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INTRODUCTION. 


TriE  Yolume  whicfa  ia  now  |»resenled  to  the  public^  is  ihc  work  of  di^er* 
cot  baads ;  aod  lays  claim  to  no  oUter  merit,  than  that  of  being-  a  fdtbful 
and  iinpartial  record  of  the  proceeding  of  the  CoDveutiou,  which  assetnbicd 
St  Albany,  on  the  28th  of  Aufuat^  lU^I,  and  clusf^d  its  fte^iion  on  tlie  lOlh 
of  ^^         '  I  Hts  of  tlic  1  '  in  of  1777 — ^the  act* 

ofti  .  ^jriU  18'21,  I  iliiig^  a  ConventioQ— ' 

a  minute  aud  t  uii  journal  oT  ihe  proceedings  atid  debates  of  the  Convention, 
arraxfg^ed  m  Uie  order  in  which  ihejr  occurred,  incJading'  tlie  reports  of  the 
•everaJ    comtnitteec^-ithe  aye«  atid  fifie»  on  aU  iinfiort»iit  questions — aj 
the  cotigtitutioo,  as  amerided^ — togellicr  with  an  ap|>endtx^  containtfi^  seiri 
ml  documents  relating^  to  the  Convcotioo — and  a  well  digested  index  of 

whole  iPiLflutne. 

In  preparing  the  work  for  the  press,  it*  joint  anihort  have  a?ai1ed  them* 
selres,  as  far  as  practicable,  of  the  corri^^c Lions  suf^c^tvd  by  the  members  of 
the  ComrcDfion,  of  that  part  of  Uie  pmceedni,^,  which  has  appeared  in  the 
public  journals  ;  and  the  tipeechc^^  which  hare  not  been  pubhtihed^  arc  g-iv- 
en  wtth  as  much  accuracy,  as  the  rapidity  with  which  iUe  volume  was  exe* 
cuted  would  permit.  The  editors  arc  not  sensible  of  any  wiiiit  of  care  or 
attention,  to  render  the»e  re|>orl&  correct  and  satitfaclory  ;  but  with  all  their 
industry  and  labour,  it  is  m»t  irnpnibuble,  lltai  amidst  oUicr  avocations,  and 
•  the  hurry  in  whicb  tbe  work  went  to  press,  erroi-s  may  have  etcupcd  Uicir 
obserratjon  ;  and  in  some  cases,  perhaps,  injustice  has  been  dono  rrt  f)ic 
apeakers. 

If,  on  examination^  Stich  defc^cl9  In  t!i  '     t.all  be  found,  the  r-c^orlt 

imat  they  will  find  an  apobgy  in  the   i  [  bearing  at  all  time*  dii 

tin*  '  ers  in  a  remote  part  of  the  Litiiit ;  ofapprpla*ii 

fneti  ^vhen  tliey  were  beard  ;  atul  of  foUowitijBr  with  r  ii;i*j 

the  ehaici  ol'  proceedings^  amidst  ihe  intricdcie?  and  confusion,  m  which  tbe* 
CoiiTcntion  sometimes  found  itself  mrulved.  On  Ujis  topic  ttiey  will  mere* 
ly  add,  t>iat  they  h^ye  on  all  occasions  assiduously  laboured  lo  giire  a  fair 
aorf  t  transcript  of  the  remarks  of  the  speaker. 

i  'f  a  reporter  is  in  all  respects  invidious  and  ungrateful,    Wliile 

ili  duties  are  arduous  and  responsible,  requiring  great  labour  and  patient 
induttry^  tiie  most  unwearied  and  faithful  discharge  of  Ihc^e  duties  is  attend- 
ed with  00  adequate  reward,  in  a  literary  point  of  view.     The  nature  of  th« 
ohie  of  those  faeultie.s  of  tlic  mind^  which  can  aloi 
Hiipn  upon  literary  efforts  j  and  the  re^rV^T^m 
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bc<^l  CHtulc,  h  but  a  manufacturer  of  intellectual  wares,  from  snch  raw  ma- 
terials, »4  arc  furnished  at  his  handi>.  This  reduces  his  province  to  very 
narrow  limits  ;  and  the  only  reputation  he  can  expect,  must  arise  from  the 
exercise  of  his  judgment,  in  moulding  the  materials  into  fabrics  for  which 
they  were  intended.  It  would  be  equally  incompatible  with  the  principles 
of  correct  taste,  and  with  the  fidelity  of  the  reporter,  to  attempt  to  invest 
plain  ficnsc  and  dry  argument,  with  the  embellishments  of  fancy,  or  the 
clabomte  elegance  of  diction.  It  is  the  duty  of  the  reporter  to  give  the 
upecchcs,  both  in  matter  and  manner,  as  they  were  delivered,  except  in 
such  inadvertent  iiiaccunicics  as  might  be  supposed  to  occur  in  the  heat 
and  hurry  of  debate. 

Conscious  of  these  restrictions  and  limitations,  the  compilers  of  this  vo- 
lume did  not  undertake  the  work  with  the  hope  of  acquiring  literary  repu- 
tation. Two  of  them  arc  editors  of  public  journals;  and  the  immediate  object 
in  view,  was  to  supply  their  own,  and  other  papers,  with  the  daily  proceed- 
ings of  the  Convention.  In  addition  to  this  primary  object,  it  was  believed 
to  be  important,  both  to  the  present  generation  and  to  posterity,  to  preserve 
in  a  more  regular  and  durable  form,  tlian  the  fugitive  columns  of  a  news* 
paper,  a  full  and  accurate  record  of  the  proceedings  of  a  body,  in  which 
was  to  be  agitated  and  settled  the  fint  principles  of  a  free  government,  and 
to  which  was  assigned  the  duty  of  anirnding,  to  an  unlimited  extent,  llic 
con-'titution  of  a  great  and  nourishing  republic. 

The  compilers  of  this  voIu:ne  have  not  been  disappointed  in  their  antici- 
pations of  the  number  and  importancr!  of  tUt\  amendxn'^nto,  which  would  be 
proposed  and  discu.-sod.  Publi<r  rxpectation  has  been  even  surpassed,  both 
in  r.-i|«f;rt  to  the  v;iritty  and  magnitude  of  the  changes,  which  have  been  rc- 
romirirndtd  b>  Ihr  Convention.  Scarcely  a  pillar  has  been  left  standing  in 
the  vrncmblc  fabri'',  erected  by  the  political  fathers  of  the  state.  Thi:  Lk- 
liisi.  vrrvr,  Kxk(  itivk,  and  Junici  il  Dkpartmk>ts,  have  all  been  ncw- 
in«-.'  lii'd,  jn  I  uii'lerpfone  radical  and  important  alterations.  The  Api»oi.nt- 
IN-;  i*  iwiR,  on  t!h'  diM-rcet  roj^ulation  of  which  depend  in  a  great  measure 
fhi  li.rtiity  and  welf.irc  of  iho  state,  and  which  has  at  its  disposal  an  annual 
paln'fitiiri  ,  t«)  the  .wnount  o'":i!)»)Ut  tw(»millit>ns  of  dollars,  has  been  shified  to 
di<!i-p.'n<  liands.  unl  •)rg:irii/r  I  on  a  nt'w  and  untried  plan.  Other  iinporl:int 
altiT.iiiiMH,  or.iini^r<'I!.ini'«MH  iiatur.",  have  been  recommended  ;  and  an  al- 
most enlirrly  ncu  constitution  will  be  submitted,  for  the  adoption  or  njcc- 
tii>n  of  thi'  citizens  of  this  Mate,  'ni  the  third  Tuesday  of  January  ne\l. 

In  the  jfiscnssion o(  lhc*e  anuininients,  all  the  principles  of  a  free  govern- 
ment, and  the  intLi-ests  of  a  great  and  free  people,  have  pa-«ed  in  revitw. 
The  political  hi^!ory  of  the  slate  has  been  retraced,  and  its  vicissitude?  ex- 
aiuintti,  from  the  days  of  its  colonial  va5>!ialage,  to  its  present  proud  and  envi- 
able condition.  The  gradual  changes  of  the  slate,  in  its  government,  its 
laws,  iti  ciiil,  (M^htieal,  and  religious  institutions,  have  all  undergone  a  liirid 
fxaiiiin.ilion.  In  a  wnnl,  there  is  varcely  a  topic,  connected  with  the  past 
1iisUir\.  the  prt  srnt  siiiiniiim,  or  futurt?  pmspeetH  of onr  state,  which  ha.s  not 
bc^cii  intnhture*!,  in  I  hi*  c»»urseof  lh<'st»  dchiitui*.  Fn^qufiit  reference  has  aKo 
berii  made  to  the  icoverniiiriUs  of  olhi  r  shtu-s  and  other  citfintries,  exhibit ini;: 
a  comparative  and  analogical  \  iew  in  relation  to  our  own  institutions.    Fniin 
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tbeie  Goniiderations  it  must  be  cviJcnt,  that  in  this  voiuinc  will  be  foand  a 
gmt  body  of  historical  facts,  and  much  political  iaforinaiion,  wi.ich  it  is 
impoflant  to  preserFc. 

or  the  character  of  the  Convention  ;  of  the  wisdom  or  indiscretion  of  ils 
procccdinc^  ;  and  of  the  expediency  or  inexpediency  of  the  proposed  amend- 
mcnfs,  thi4  is  neitlicr  the  time  nor  the  place  for  discussion.  The  Reporters 
commenced  their  labours  with  a  full  determination,  that  whatever  might  he 
their  own  political  sentiments  and  fceling;s,  they  should  not  be  permitted  to 
ciio^le  in  their  duties ,  or  give  the  slightest  tinge  of  partiality  to  their  re- 
ports ;  nor  will  any  opinion  on  the  result  of  the  Convention  be  now  expressed. 

Whatever  may  be  Uie  event  of  the  conflicting  sentiments  of  the  commu- 
nity, with  regard  to  the  amended  constitution,  it  cannot  materially  afltct 
the  V  jiup  of  this  volume.  The  act  of  calling  a  Convention,  of  elcctin<^  dc- 
Ir^ies  wiih  unlimited  powers,  and  the  proceedings  of  that  body,  con'^litulo 
a  prat  POLITIC  At  revolution,  in  which  the  people  of  this  stati',  in  a  si- 
lent and  peacenb'e  manner,  resumed  for  a  time  their  delegated  power,  and 
original  sovereignty  ;  and  claimed  the  privilege  of  revising  and  amending, 
by  their  representatives,  the  constitution,  which  forms  the  basis  of  their 
govcmmcut,  and  the  guarantee  of  their  rights  and  liberties.  Whether  the 
ameu^Ied  constitution  shall  be  adopted  or  not,  an  authentic  record  of  the 
everts,  cni^ntcted  witli  this  revolution,  will  be  valuable,  bcth  as  preparato- 
ry lo  Uic  ultimate  decision  of  the  people,  and  as  matter  of  history. 

U  i=  important  that  the  people,  previous  to  the  adoption  or  rejection  of  the 
ccL-.iitnrjon,  which  will  m  a  tew  weeks  be  submitted  for  their  consideration, 
kliuuiil  have  a  full  view  of  the  whole  ground,  and  be  made  acqu -a  in  ted  with 
tliC  a»^iincr.ts,  which  have  been  advanced  by  their  representatives,  for  and 
a_-.iirst  fhe  several  amendments.  The  question  wliich  is  about  to  be  taken 
w;:!  tc  fiFiDl  ;  and  the  constitution  whieh  slinll  be  adopted,  on  the  last  Tucs- 
»iLi  t^!'.lanuar\  next,  will  probably  endure  for  ages.  liefore  a  deciaioii  of 
surfi  mogPitude.  aiid  pt)  momentous  in  its  ronscquences,  shall  be  made,  it  is 
acriiOrtant  rliat  authci.tic  aiui  correct  intbnnation  ishould  be  e\tcn>ively  dif- 
2  i.id  ihrt^u^h  the  community. 

Ii  i>  U'lievcd  tliis  vohimo  contains  a  more  full  and  accurate  exposition  of 
tilt  %icws  of  the  Convention,  on  the  great  variety  of  subjects,  which  wen* 
«i.^ruik&€«i  and  acted  on  by  that  body,  than  can  be  obtained  from  anv  othcr 
fornrcc.  The  official  journal  kept  by  the  secretaries,  however  accurate, 
wiU  cootaiu  little  more  than  the  outlines  of  the  proceedings,  and  »s^ill  fur- 
nish Done  of  tlie  reanons.  or  principles,  on  whicii  tlie  amendments  are  ground- 
«M.  Five  thousand  copies  of  the  amended  constitution,  are  the  only  olLrial 
<iuctifnent%  which  will  go  forth  to  the  people,  to  guide  and  direct  thein  in 
the  decision  they  are  about  to  make.  These  naked  copies,  blended  as  the 
amendments  arc  with  the  provisions  of  the  existing  constitution,  will  afTtrd 
DO  opportanity  of  contrasting  the  alterations  with  other  )'roposirion<(,  on  the 
aaBeMibjecLs  or  of  the  arguments,  which  were  urged  in  favour  and  a^rain^l 
lAoir  adoption. 

i  now  presente<l  (o  the  public,  the  readier  will  find  a  ro;\v  of 

the  amendments  recommended,  in  a  ilistinct  form  ;  and 

Iconttitution.  asprnposed  to  the  people.     He  will  ai^o  be  ahli 
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to  take  a  full  and  comprehensive  riew  of  the  relative  strength  and  confi* 
dence  with  which  each  amendment  was  adopted,  and  of  analogrous  plans  and 
propositions,  out  of  which  a  choice  was  made. 

Should  the  constitution,  which  has  been  recommended  for  the  ratification 
of  the  people,  be  approved,  this  volume,  it  is  conceived,  will  be  a  valuable 
historical  memorial,  embracing  all  the  official  documents  connected  with  the 
Convention,  and  furnishing  the  best  interpretation  and  exposition  of  the  spi* 
rit  of  the  constitution,  by  explaining  the  views  and  intentions  of  its  framers. 

To  those  who  look  upon  the  Convention  and  the  events  connected  with  it, 
as  ordinary  occurrences,  and  who  do  not  reflect  on  the  nature  and  extent  of 
this  revolution,  and  its  remote  bearing  on  the  future  character  and  history  of 
the  state,  a  volume  of  seven  hundred  pages  may  appear  disproportionate  to 
the  subject  to  which  it  relates.  But  the  compilers  are  among  those  who  be- 
lieve, that  the  last  year  will  form  a  memorable  period  in  the  annals  of  the 
state ;  and  that  events  which  may  now  seem  unimportant,  from  our  familiari- 
ty with  them,  will  hereafter  assume  a  different  character,  and  be  sought  for 
with  avidity.  Circumstantial  records  which  now  pass  unheeded,  may  in 
time  become  valuable  to  the  jurist,  in  deciding  upon  the  construction  of  the 
constitution ;  to  the  historian^  in  delineating  the  character  of  the  age ;  or 
at  least  to  the  antiquary,  by  enriching  his  library,  without  the  labour  of 
searching  for  documents,  scattered  amidst  the  rubbish  and  ruins  of  years. 

These  are  some  of  the  considerations,  by  which  the  reporters  have  been 
actuated  in  incurring  the  labour  and  expense  of  compiling  and  publishing 
this  volume.  No  pains  have  been  spared  to  rmndar  it  in  all  respects  as  com- 
pleto  as  possible,  and  to  present  it  in  a  dresty  and  style  of  executioD,  which 
may  recommend  it  to  public  patronage. 

Albany,  laih  Jfovembery  1831. 
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'     »  KVmSTOY,  90ih  APRIL,  1777. 

f  tjmiMiieal  and  oppreitifc  wuipfttiDM  of  | 
ii»iacnt^of  GicftUBriumi  on  4m  riftbu  and  ( 
ifAe' people  of  the  AaMncan  ooloniefe»  had  MiiMd  than 
«•  tfe  Maeiriljrof  0itroducing>'a  giwemfbent  l»)r  oonfretim  andoooi- 
MMa^aOftOBfoniy  «iMdienla»  and  lo  ez«iiio  longer  than  the 
g^aMaaea  of  tho  pniple  sliould  remain  without  redress : 

J^fl»««nftaatMcongresaof  thecolitny  of  New-TorkdUy  ootbe 
ifcii II  lirt  <■> y  Miyi  now  Iset  p^t,  reeolvr  at  folknrii,  vis: 

**  flaiMi^  ihe  |N«eeni  government  of  this  ooUmyp  hy  oongaaai  tn  ^ 
^id  coaiBiUeei»  was  inatituted  wbtle  the  foniier  govenuaentt  under  v«My. 
i»«0PMni  of  dcat-Britain,  existed  in  full  force  ;— and  was  catah« 
khcd  Ibr  tlw  sole  purpose  of  opposing  the  usurpation  of  the  British 
faghamt%t^  and  was  Atended  to  expire  on  a  reconciliation  with 
GreatJiriUinp  whieli  it  was  tficn  appieliciided  would  aoon  talie  plaoTy 
kui  »  friw  conaidrred  as  remote  and  unceriain. 

i*  Aan  waxBiAS  many  and  great  inconveniencca  attend  the  said  lul 
m'lde  of  gofvemnient  by  congnrss  and  coiTifnit;ees,  as  of  nt^es»ity,  iu  c* 
many  instances,  legislatiTc,  judicial  and  executive  powers  have  been 
vraicd  therein,  especally  since  the  dissolution  of  the  former  fcnvem- 
meit,  by  the  abdicaiion  of  the  laie  |C'»vemorf  and  the  excluaioii  of 
this  colony  from  the  protection  of  tl.e  king  of  Great- Britain. 

•*  An  wBcmaaa  the  continental  congress  did  resolve  as  feUowethy 
to  wit: 

«  Waaaaia  bis  Britannic  Mnjesty,  in  conjunction  with  tlie  lords  and  "****^ 
OMttmons  of  GreatpBir.ain,  han  by  a  late  act  of  parliament,  excluded 
the  iphabitanta  of  Utese  united  colonies,  from  the  protrction  of  his 
croww  :  And  whereat  no  answers  whatever,  to  ihe  hutubie  petition  of 
the  colonies  for  fcdreas  of  grievances  and  reconcilia*  ton  wah  Great- 
flnUis,  has  been,  or  ia  likely  to  be  given,  but  the  whole  force  of  that 
^rtom,  aided  bjr  fbreiiO)  mercaiaries,  is  to  be  exeried  for  the  de- 
ction  of  t.e  ipood  people  of  these  colonies :  And  whereas  it  ap« 
abaotutely  irteooncileable  to  reason  and  good  conscience,  for 
'theaei   ' 


t  of  tbeae  colonies,  now  u>  take  the  oaths  and  affirmations 
for  the  support  of  any  government  under  the  crown  of 

laiBi  and  it  ia  necessary  that  the  exercise  of  every  kind 

I       flf  aaikatBtgr  wdcr  the  said  crown,  ahould  be  totally  suppressed,  and 

L      aA  Hbm  mswa  of  government  exerted  under  tlie  authority  of  tlie  peo. 

*  >  ■  "oloMif  1,  for  the  prcaervatioo  of  internal  peace,  Tirtue,  and 

well  aa  for  the  defence  of  our  livea,  liberties,  and 

i  the  hoatile  inrasiona  and  cruel  depredatiooa  of 

cicfoiey 
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XenlatiM  of  <<  RssoLvxD,  That  it  be  recommended  to  the  respective  ftsiembliet 
^J,52?^*J^  and  conventions  of  the  united  colonies,  where  no  government  lufH- 
mmviidinr  cient  to  the  ez'i^ncies  of  their  affairs  has  been  hitherto  established, 
th«  iMtHutfan  \Q  adopt  such  government  as  shall,  in  the  opinion  of  ihe  represen- 
^^jiewgoTerD>    i^fiy^^  ^f  ^\^^  people,  best  conduce  to  the  happiness  and  safety  of 

their  constituents  in  particular,  and  America  in  general." 

p^'^lbrili^i.     **  "^"^  WKEHiAs  doubts  have  arisen,  whether  this  congress  are 
"^  invested  with  sufficient  powder  and  authority  to  deliberate  and  deter- 

mine on  to  important  a  subject  as  the  necessity  of  erecting  and  con- 
stituting a  new  form  of  government  and  internal  police,  to  the  ex- 
clusion of  all  foreign  jurisdiciion,  dominion,  and  control  whatever. 
And  whereas  it  appertains  uf  right  solely  to  the  people  of  this  co- 
lony to  determine  the  said  doubu :  Therefore, 

oda-        **  Resoltkii,  That  it  be  recommended  lo  the  electors  in  the  sev- 

lion  CO  elect  de- eral  counties  in  this  colony,  by  election  in  the  manner  and  form 
mttpowm!!^  prescribed  for  the  election  of  the  present  congress,  either  to  author- 
ize (in  addition  to  the  power  vested  in  this  congress)  their  pre- 
sent deputies,  or  others  in  the  stead  of  their  present  deputies,  or  either 
of  them,  to  take  into  consideration  the  necessity  and  propriety  of  in- 
•Utuiing  such  new  government  as  in  and  by  the  said  resolution  of  the 
continental  cong^ress  is  described  and  recommended  :  And,  if  the 
majority  of  the  counties,  by  their  deputies  in  provincial  congress, 
shall  be  of  opinion  that  such  new  government  ought  to  be  instituted 
and  established,  then  to  institute  and  establish  such  a  government 
as  they  shall  deem  best  calculated  to  secure  the  rights,  liberties, 
and  happiness  of  the  good  people  of  this  colony  ;  and  to  continue  in 
force  until  a  future  peace  with  Gu^>  Britain  shall  render  the  same 
unnecessar)'.  And 
of  inecSi»f^  *'  KesoLTxn,  That  the  said  election  in  the  several  counties  ought 
to  be  had  on  such  day,  and  at  such  place  or  places,  as,  by  the  com- 
mittee of  each  county  respectively  shall  be  determined.  And  it 
is  recommended  to  tlie  said  committees,  to  fix  such  early  days  for 
the  said  elections,  as  that  all  the  deputies  to  be  elected  have  suffi- 
cient time  to  repair  to  the  city  Of  New-York  by  the  second  Monday 
in  July  next ;  on  which  day  all  tlie  said  deputies  ought  punctually  to 
givetheir  attendance. 

**  Ann  wHEncAH  the  object  of  the  aforegoing  resolution  is  of  the 
utmost  importance  to  the  good  people  of  this  colony  : 

**  UcsoLVBD,    That  it  be,  and  it  is  hereby  earnestly  recommended 
to  the  committees,  freeholders,  and  other  electors,  in  the  different 
contitics  in  this  colony,  diligently  to  carry  the  same  into  execution.** 
Appointment  of      ^^^  whkukas   the  good  people  of  the  said  colony,  in  pursuance 
taitCunvnition*  of  tl;e  said  resolution,  and  reposing  special  tnut  and  confidence  in 
the  niember5  of  this  convention,  have  appointed,   autiiorized,  and 
empowei'cd  them,  for  the  purposes,  and  in  the  manner,  and  with  the 
poners  in  and  by  the  kaid  resolve,  specified,  declareil,  and  mentioned . 
Axn  wiiKnKAs  the  delegates  of  the  United  American  Slates,  in 
general  con^^rcsH  convened,  did,  on  the  fourth  day  of  July  now  last 
past,  si>lemnly  publish  and  declare  in  the  words  following,  viz  : 
Proteedinic«  of       "  Wiiax,  ill  the  Course  of  human  events,  it  becomes  necessary  for 
jjie  Gineral       qmc  people  to  dissolve  the  political  bands  which  have  connected  them 
ooffrcat.  ^,^^1^  anoiher,  and  to  assume  among  the  powers  of  the  earth,  the  se- 

parate and  equal  station  to  which  the  laws  of  nature  and  of  nature's 
iivd  eniitle  tliem,  a  decent  respect  to  the  opinions  of  mankind  re- 
quires that  tliry  should  decUre  the  caJses  which  impel  them  to  the 
separat:on. 
ReaMtti  there-  t*  \Vc  hold  these  truths  to  be  self  evident,  that  all  men  are  cre- 
ated r(|ual :  that  they  are  emlowed  by  tlieir  Creator  with  certa'm  un- 
alienable rights ;  that  among  these  are  life,  liberty,  and  the  pursuit  of 
happiness.  That  to  secure  these  rights,  governments  are  instituted 
among  inm,  deriving  their  just  |)0wers  from  the  consent  of  the  go- 
vemeu:  that  whenever  any  form  of  government  becomes  destructive 
of  those  ends,  it  is  the  riglit  of  the  people  to  alter  or  to  abolish  it,  and 
to  institute  a  new  government,  laying  its  foundation  on  st^ch  princi- 
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kt*  boan\Urie«,  «n  as  to  render  it  at  once  sn  eiCAmple  ftncl  fit  instrm- 
mcnt  for  mfCKlucm^  tlic  ssane  ubwiutc  rule  mlo  ihcae  colanies : 

**  For  taking-  uway  cmr  ctmrtrra,  ubolisliing   our  rmiiit  % JiUinblc  I 
liwft,  and  nliering*  rumUmfttt«lly  U»*-  liTrmi  ol  our  f^uvcrnmcnU  ^ 

**  For  *u*fkendiujiC  om  awn  legiibturei»  and  ikcliirtng  iiicn««etvefti] 
uiTc^ied  Willi  porter,  to  leg-isUle  for  os  In  all  cases  wtlulsoet^er. 

•*  He  h^  abtricatcd  government  hcrr,  by  decl&rmg^  uft  out  of  his  | 
pro  lection,  and  waging  war  ajftmst  u«, 

**  He  Iiu3  ptijiulcred  our  veas,  ra.v;igteil  our  co&si5y  burnt  our  toirng, 
ami  d^ri'royed  ilie  livcM  oFuur  people. 

••  He  ii  at  ihi*  time  transporting;  InrjBre  armies  offorcigrn  mcrcent- 
rie«,  lo  completf;  the  work*  of  drj«th«  dc»oUttnn,  and  iyrwuiy^  alreocly 
be^ti.  wiUi  Circumstances  of  cruelly  and  perfidy,  scarcely  paralleled 
in  the  most  biu-biirguti  Age^»  and  toinlly  unworthy  the  Itcud  of  a  civU 
lueeil  naiion. 

•*  IT    '  '      I    fellow  cttisen»>  taken  captive  on  the  tilffb 

leas,  their  CiHmtr>,  to  hccome  the  cxecuUonera 

of  tUcM  >i:^  '.^i  f  ^'^.  -J..: .,  I  ten,  or  lotiill  ibemNilve*  by  iheif  liaiirls. 

"  Hciifia  enctlcd  domestic  itisim*tclinns  amonjfpit  u«»und  Uw^  rmlea* 
TOtircd  to  bnn^  on  the  tnhubitanis  of  our  froniiers,  the  mercdesi  In- 
dian lavages,  whoAe  known  rule  of  ^'hvdirc  ia  an  undLSi'uif  uished  de«  ( 
ftrttction    fall  «gc»»^xe«,  and  conditiof\a, 

•*  In  every  siajrc  of  iheie  opprcssionii,  we  have  petitioned  (or  redrett^ 
in  the  most  humble  ternu:  our  rcprkied  puliikoa*  have  been  answered 
only  b)*  repented  injtir}^  A  prmcc  whose  chai^ctcr  ia  thn  maikcfl, 
by  eveiy  act  whicii  maydcfinc  a  tyrmnt/ia  unfit  to  be  Uic  ruler  ofiifree 
people. 

"Nor  have  we  been  wantinip  in  »Uentiona  to  mir  Britiah  brethren. 
\\>  have  warned  them  from  time  to  iimi',  of  aitcmptt  by  their 
letrtaUtnre  if»  citend  an  tnjW}*rraniablc  jiiM»diction  over  us.  We 
have  reminded  them  of  the  circum*t«ncc»  of  our  emi)^raimn  ^nd  act* 
tlcment  here.  We  have  appealed  in  their  native  ju>»t(ce  ami  niu^nn- 
liimMy,  and  we  have  conjured  them  by  tfte  tie*  ot  our  com  T»on  km- 
drrd,  to  diaavow  tUc^e  u»urpntiom*,  which  would  incviinbly  mier- 
rupv  *mr  connexion,  and  cn<  roi^ondrnce.  They,  trjo,  have  been 
f^^.r*,.  ii,^  voice  of  junlicc  and  ofconsanguinny.  We  mu^i.ihcrefopc, 
in  the  necessity,  wliich  di-nunncea  our  aeparatmn,  and 
i  n  as  wc  bold  the   real  of  mankind— enemies  in  war  j  m 

peace*  friend«. 

**  We,  tlierefare,  the  represent  stives  of  ^he  Untied  States  of  Ame* 
rlca,  in  li^neral  conf^esA  aj«emble«l,  appediog  to  tJie  aupremr  judgte 
of  the  world,  for  ihe  rectitude  of  our  inienl;on»,  d\  in  tlie  Prime  Ami 
by  the  autiuiniy  of  ili  '  •  f  theiir  coUioieN,  Aoleninty  pub* 

liih  and  tlcclan.,  ih:*  l<inte«  »re#  ami  of  njfht  uMg-ht 

to  be  KURIi  AND  i:. .-..;:.  u*,  i  sTATKifj  th*.i  they  are  :<b- 
■olired  from  ull  allri^^^nre  no  ft»e  H  ttmh  cn>wn,  and  Ihiii  all  piiliti' 
eal  oonnejiion  between  them  and  the  Mate  of  Cirr^t  Diit»iii,  is  and 
ouyrlit  to  be,  totally  dissolvcii ;  and  thai  a»  fit^e  and  indi-prndent 
ilHlea,  Ihey  h^ve  lidl  power  to  levy  w%r.  concliutle  p<.-Her,  cont ract 
ftUiancea,  c»tabl*ah  commerre»  and  t  «  do  ill  osher  acta  and  thingl 
vhirh  ind^pfndrni  Platen  may  of  right  do*  \nd  for  tlie  aiippuri  of 
thii  <v    i  Ii   a  firm   reliujicr   on   the  pn»*ectii»n  of  D^vme 

Prov  Jly  {ileOge  to  each  oi her,  our  lives  our  furlunea, 

and  trill  •»!. n.n  n.u»wut%" 

A9D  wiiamaAa  thi»  contention,  havinjr  *ake'i  this  declaration  in  10 
tiiPir  ii>o»i  ^r!uui   rut^ulrr^tion,  did«  uu  thc  niuth  day  of  July  la«t 
that  ihc    rcuH^ma  iv)i*»4)cnril  by    thecutnti* 
I  r>nf^  the  united  C'llon^eft  tree  dmi    indepen* 

dcni  wtit  c^,  *£f  cu|(vot,  und  contiuiite ',  an<l  di^t,  wajle  wi*  laioent 
the  ffuH  r»er**»f«*v  wiorli  U*^  rrmierrd  that    niiawure  unavoKlablCf 

;  id  otir  lii^a  and  Fonuaei» 


uj  virtur  u« 

miiitiooidaodi 


►,i     ^t   ■*,      c«    i'»t«r*n»,  JUhI    prcirr*  ding*, 

I  iheaforc«fcciicd  reiolves  or  teioluUoittof 
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The  Coonty  of  Kings,  Tvo, 

The  Countj  of  Rjchmood,  Tvo. 

*  Tbe  County  of  Tiyon,  Sis. 
t  The  Countj  of  Charlotte,  Four. 

#  The  Countj  of  CuaberUnd,  Thfee. 
%  The  Countj  of  Gloucester,  Tvo. 

T.  That  as  soon  after  the  expiration  of  sewn  jean,  subsequent  to 
the  iermination  of  the  present  war,  as  maj  be,  a  census  of  the  clec- 
ton  and  inhabitants  in  this  sUte  betaken,  under  the  directioaof  tbe 
legislature.  And  if  on  such  census  it  shall  appear,  that  tbe  num- 
ber of  represen'^tives  in  aasefflbly  froni  the  said  counties  is  not  justly 
proportioned  to  the  number  of  electors  in  the  said  counties  respective- 
lj,thatthe  legislature  do  adjust  and  apportion  the  same  by  that  rule. 
And  further,  that  once  in  every  seven  jrears,  after  the  tjJcing  of  the 
said  first  census,  a  just  account  of  the  electors  resident  in  each  county 
shall  be  taken  s  and  if  it  sliall  thereupon  appear  that  the  number  m 
Sectors  in  any  county,  shall  ha^-e  increased  or  diminished  one  or 
more  seventieth  parts  of  the  vhole  number  of  electors,  which  on  the 
aud  fint  census  shall  be  found  in  tbb  state,  the  number  of  repre- 
sentatives for  such  county  shall  be  increased  or  diminished  accord- 
ingly, that  is  to  say,  one  Vq^rescntatire  for  every  seventieth  part,  as 
aforesaid. 

VL  ^nd  whereoM  an  opinion  hath  long  preraHed  aapong  divers  of 
the  guod  people  of  this  stale,  that  voting  at  elections  by  ballot, 
would  tend  more  to  prt serve  the  liberty  and  equal  freedom  of  the 
people,  than  votinv  tsrvo  twee .-  To  the  end,  therefore,  that  a  fair 
experiment  be  mafs,  which  of  those  two  methods  of  votii^  is  to  be 
prererred  : 

Be  it  wrdained^  That  as  soon  as  may  be,  after  the  termination  of 
the  present  war,  between  tbe  United  States  of  America  and  Great- 
Britain,  an  act  or  acts  be  passed  by  the  le|^slature  of  this  state,  for 
caosuig  all  elections  thereafter  to  be  held  m  this  state  for  senators 
and  reprcsenutives  in  assembly,  to  be  by  ballot,  and  directing  the 
manner  in  which  the  saire  shall  be  conducted.  Jind  wAeneos  it  is 
possible,  that  after  all  the  care  of  the  legislatsre,  in  framing  tbe 
said  act  or  acts,  certain  inconveniences  and  mischiefs,  unforeseen  at 
this  day,  may  be  found  to  attend  the  said  mode  of  electing  by  ballot: 
,  it  Ufierihtr  mrdabted^  That  if  after  a  full  and  fiur  experiment  shall 
,  be  made  of  voting  by  ballot  aforesaid,  the  same  shall  be  fitond  less 
conducive  to  the  safety  or  interest  of  the  state,  than  the  method  of 
vo.ing  viva  rtrr,  it  shall  be  lawful  and  constitutional  for  the  legisla- 
ture to  abolish  the  same :  pM/vided  two  thirds  of  the  members  pre- 
sent in  each  house  respectively  shall  concur  tlierein.  And  further, 
that  during  the  continuance  of  the  present  war,  and  until  the  legis- 
lature of  this  state  shall  provide  for  the  election  of  senators,  and 
sepresecUtives  in  assembly,  by  ballot,  the  said  elections  shall  be 
made  t«*ia  vce. 

VII.  Tnat  every  male  inhabiunt  of  full  age,  who  shall  hare  per- 
sonally resided  within  one  of  the  counties  of  this  state,  for  six 
months  immediately  preceding  the  day  of  election,  shall  at  such 
election,  be  entitled  to  vote  for  representatives  of  tbe  said  county  in 
assembly ;  if  durinfc  the  time  aforeHud,he  shall  have  been  a  freehold- 
er, possessing  a  freehold  of  the  value  of  twenty  pounds,  within  the 
said  eowity,  or  hsve  'ented  a  tenement  therein  of  the  }^trly  ralue  of 
for*y  sh.lliogs,  and  been  rated  and  actually  paid  taxes'  to  this  state  : 
Frwvided  itbaayt.  Thai  evenr  person  who  now  is  a  freeman  of  the  city 
of  Alba?.y,  or  who  was  made  a  freeman  of  the  city  of  New. York,  on 
or  before  the  fourteenth  day  of  October,  in  theyesr  of  our  Lord  one 
thousand  seven  hundred  and  seventy-fire,  and  shall  be  actually  and 
usualiy  resident  m  the  said  cities  respectively,  shall  be  entitled  to 
vote  for  representatives  in  assembly  within  his  said  place  of  resi- 
dence. 

*  Name  afterwards  ah^rtd  to  MMigoamr.— t  If amt  aRfrwardt  ahercU 
*r>  Wat'.*«i2«''D.---t  Cede'  to  Vcnnont.-.-Editon. 


•f  rbcttru 


-  admit  ted  to 
.    It  aBSrniatK' 


a*»tmfi!y  tfitu  rrmiititutttl,  nhatl  ehuse  their  own  Priyi4ei5««f 
'     '  the  same  pnv*.^;^*^!**"*^'^* 

AS  the   utaem* 
rnjtnrriy  did ;  utid  lh»;  a 
I  imc  to  tittiCt  cun  all  lute  a  A  qvoran. 
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t   ibc  state  of  Ncw*York  ^i  o»  ,«. 

-«  he  chosen  out  of  the  f'  tVec   *1ii«wno»d* 

n  b)  the  frrchoiaer.  ofUus  suie,  po.-  SSS*,**** 
ic  of  one  hutidtvd  [x>undik,  over  and 

)«nate  be  elected  for  four  years,  and,  TMf  wna  «f 

.,.„,..„  ,.„,,...,...........,.., four *^,i2;'j- 

;  and  uflkti 
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krm   and   pub^- 


Number  af  llie 
•itattljr   Imitcd. 


Whm  itid  how 
10  be  cbvivti. 


1^  0«v«rMv. 


blii>|imidri.: 


XV.  That,  whenever  the  a^scir^blv  mvl  senate  diinrr^'^ 
ihiill  be  held  m  tUc   presence  ol   boih*  and  be  muu  i- 

lecs,  lu  be  !'y  them  rernpecLvily  c'josi  ri  by  bi^Uo'.        -  ^ 

Holh  uf  Ulr  tL'fi^Aie  jind  MsscmblVi  tthall  al  all  tiiTicn    e  k  >) 

all  p-r5on«!,  except  vhcu  ibc  wcltiirc  ot*  ihe  *!»*e  «h*U  f  v  ir 

debattfi  to  be  kept  Kccret.  And  the  jjumiiU  q{  nil  Uk^h  j4fix<^- 
ing^4  shaU  b>  kepi  m  ihe  fiiJiijier  licreuitui-e  xccustametl  by  the  |ff. 
ncral  Assembly  uf  the  coh>ny  of  New* Vfjrk;  iind,  txccpt  i*'  it 

Uicy  sh»U,  as  Alort:S;kAd,  respectively  de verm i tie  not  vo  ni  c^ 

be«  trom  dr»y  to  dny,  if  vlic  bu;sii»c»4  uf  the  legisUturc  ^  n*  pt^ntMi, 
publii.hed.        ^ 

XVI  It  i«,  never: belesHy  provided*  thit  tlie  number  of  sea»iorf 
fhall  nrvcr  exceed  one  h^mdted,  nor  0»e  tiuniturr  ol  itic  »«^embly  \Uttt 
hundred  J  hut  th^t,  whcrtevcr  ihe  number  ut'  senttior*  «UuLl  jimount 
In  one  buiidjrd,  (»r  nP  Utu  iiSJiembly  to  llijree  bundled,  then,  uiid  ta 
ftucb  CRSe#thc  Ujfi^lntiire  shall,  irtim  l<mc  lo  time  bt:fe;ifi«!r,  br  hw* 
for   that  purpose,  apportion  and  dtiitnbu  c  the  i»ii»d  «.  i  J 

ten ik tors  And  ijirce  buiulrtfd  repr^strntauvcs  ^imoug  ibc  gi*.  •>, 

and  count  tea  of  lliis  siaJc,  in  prtjpoi'ion  lo  il^r  number  *u  m   i 
spec  tive  cVeciors  »*>  tlut  the  rrprcientulion  yt    he  good   ptojlc    -i 
Utu  *tJ*»c,hoth  lu  the  hcuiitc  und  assembly,  4l»all  Ibr  ever  icinA*ki  ^^lu- 
p*n"imiAte  and  ttdrquaie. 

XV It.  %i:d  tbiii  c  nvention  doth  furtKefp  \n  iht  nt^mtr  and  by  the 
authoriiy  of  tht  ^ood  people  of  tlu»  «taie,  oitU4i!«,  nrraiLMink,  asi 
i>t.ci.Aiie,  tliiil  the  fuptciTic  executive  pn.^vcr  imd  auihon  y  ot  itiii 
filale  shall  be  vested  in  a  goveitior;  sutl  '^>>*  ot'<:e  ni  every 

three  yrari|  and  ai  oficil  m  wbe  ^Rt   <.<  iH  «haU   become 

vae4n%  A  wotcanddiMcrcct  fi'ceholdcr  ot  ims  ^^vs  ».  >>h.,ll '  '  '  ir, 
elected  p»vcntor,  by  ihe  frctrhuklers  ot  iliis  litate,  qu      I  - 

descrdied,  lo  elect  isenat'irs,  which  *'>'•'■  r.rvuK  ^i^il  uc  u;  ^  ,. ,  .  ..^,,.  4t 
the  tnnc*  and  places  ut"  choiisiiv^  rt  j  '.*  in  assembly  tor  each 

rc«peciive  ciunty  j  ai^d  thai  the  pt  i  lu  b  ii»c  jfrciirsi  noin- 

berof  vo^e*  within  the  s^iid  ^tatc,  i»hall  be  the  governor  thereof* 

XVitt.  Thill  Uie  jjovertior  Uialt  continu  in  ufTtcc  three  years,  atvd 
ahall,  by  virtue  of  hi«  office*  be  general  and  oomaia  der  in  chief  of 
all  the  mdiiift*  and  admaal  of  the  navy,  of  tbL>  state;  titai  he  ahall 
liavr  power  to  c<»nvenc  the  as&embly  and  senate  on  c  v    -'  c 

casione  ;  to  ptx>rogMc  ihctn  fr^jm  time  to  time,  prov»' 
tioni  shairno- eicetd  fcixty  duys,  tn  the  ^paccof  uii}    -  K 

Hi  his  d^icrelio'i,  lo  y;r%n\  reprieve*  and  piirdcrnB  to  pcr#«»: 
of  crtriK'S  oUier  than  treason  or  murder,  tn  which  he  iTi*iy  r 

exectiTion  of  the  stoLei^cc,  until  il  i»hall  be  reported  to  tiic  icpsla- 
ttire,  ul  Uicir  aubscqutnt  meet.wg',  and  tijcy  stiail  cither  pai  don,  or 
duTct  t!ir  execution  ol  the  criminal,  or  grant  a  further  repncvi. 

XIX.  Thai  il  ahall  be  the  duty  of  the  governor  lo  inform  liie  lc» 
gisbiure,  at  every  sccsion,  of  thcVondihou  of  the  stave,  »o  iar»a  may 
rrjipcct  hi*  d^puMmmti  to  recommend  such  in;utcrj»  to  ihtir  coo- 
sidcration  a>>  fchsll  ^uppear  to  him  to  concern  its  goml  govcniment, 
veitUri!,  and  prosperity  ;  loeorrripnnd  wi  h  ibc  coniintnul  congrca, 
•rid  o  her  slates  j  to  tranaact  all  nect*<ary  buBincaji  vt  ill*  the  omccra 
of  RVMnnment,  ctvd  and  military  t  to  take  care  that  ^he  lai^a  are 
fat  tiftilly  ei  cuted,  to  the  bent  of  hit  aSdiiy;  and  to  expedite  all 
aucii  fii<>.i«urt^a«  may  be  resolved  upon  by  the  legislature. 

XX-  That  a  liruteMj^nt  g^jvernor  »hatl,  at  evety  electi<»n  of  a  f?o. 
vtr\  '       often  a»  the  lieutenant  govtrnor  shall  du  .  r 

be  nil  of!|cr»  be  elected  ill  the  name  manner 

•   '  li  o^ct  until  tl.e  next  election  of  a  govt.  ►.  I  'I  ,  und 

rncir   ^tall,  by  vjrMie  cjf  hm  ofTice,  be  president 
-M  .11   II,   i^fHjN.1  d.v^>,tou,  have  a  casting  i^otc  in 
Uie  <iccaaioii. 

A I  c  governor,  or  lii*  rtiTii»vj1 

from  odire,  dcadi,  <,  or  abvencc  from  the   itate,  tl 

tenant  ^;ii ret*  or  •!..  .l-  aU  «lic  poacr  and  aulboniy    ,  , 

Uaiiit^  to  the  oSL:^ qI' ^^izriv^^r, until  anotiicr  bechoKii«  or  tUL' g^ 
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be  construed  to  l>c  held  durinpr  tlie  ploiiure  of  the  council  of  ap« 
pointment :  Provideii,  that  new  commiuions  shall  be  usued  to  judges 
of  the  county  courts  (other  than  to  the  first  jud)^,)  and  to  justicei 
of  the  peace,  once  at  the  leakt  in  ever}'  three  years. 
Town  offlcen.       ^^l^-  That  town  clerlLs,  supervisors,  assessors,  constablety  and  coU 
lectors,  and  all  other  officers,  heretofore  eligible  by  the  people,  slialt 
always  continue  to  be  so  eligible,  in  the  manner  directed  by  the  pre* 
■ent  or  future  acts  of  the  legislature. 
I^a  ofteen«         That  loan  officers,  county  treasurers,  and  clerks  of  the  supervisors^ 
coomr  (rvatn-    continue  to  be  appoiiitc«l  in  the  manner  directed  by  the  present  or 
^hor't  ek-rkL     future  acts  of  the  legislature. 

beicntet  to         -XXX.  That  delegutcs  to  reproent  tlui  state  in  the  general  con- 
congrrM.  grtssbf  the  United  States  of  America  be  annually  appointed,  as  foU 

Vide  the  nan-  lows,  in  wit :  The  senate  and  assembly  shall  each  openly  nominate 
tier  of  electing  as  many  persons  as  shall  be  equal  to  the  whole  number  of  delegates 
Jml^dirirctS"'  ^"  ^^  appointed ;  aficr  which  nomination  they  shall  meet  tcMretlier, 
i^tbe  coascita-  and  those  persons  named  in  both  lists,  shall  be  delegates ;  and  out  of 
Xtd%^  ^^  ^'*^  those  persons  whose  names  are  not  on  both  lists  one  half  shall  be 
^*^  chosen  by  the  jomt  ballot  of  the  senators  and  members  of  assembly^ 
•0  met  together  as  aforesaid. 
Style  of  kvt  XXXI.  That  the  style  of  all  liws  shall  be  as  fullows,  tu  wit :  •«  Be 
and  rurm  oT  i*  enacted  by  the  pfple  of  the  atate  of  Acw-rorXr,  refre^nted  in  aenate 
procrfts.  ^^^^  aaaembhff  and  tliat  all  writs  and  other  proceedinga  shall  run  in 

the  name  of  iAa  people  efthe  Siat^*  of  JW^-KorA*,  and  be  tested  in  the 
name  of  the  chancellor,  or  chief  judge  of  the  court  from  whence  they 
shall  issue. 
Court  ffir  the  XXXll.  And  this  convention  doth  further,  in  the  name  and  by  the 
tiklWinpvsch-  authority  of  tlie  good  |)eoplc  of  this  state,  oavAi^r,  smiixiXE,  aici» 
convcdun  ifrr-  ""<-^»^  thai  a  court  shall  be  instituted  tor  the  trial  of  impeach^ 
rvrs.  '  ments  and  the  correction  of  crrars,  under  the  regulations  which  shall 

be  eitablished  by  the  legialaturc,  and  to  consist  of  the  president  of 
the  senate  for  the  time  being,  and  the  senators,  chancellor,  and  judges 
of  the  supreme  court,  or  the  major  part  of  them  ;  except  that  wlien 
an  impeachment  shall  be  prosecuted  against  the  chancellor,  or  eiilier 
c»f  the  judges  of  the  supreme  court,  the  person  so  impeached  shall 
be  suspended  from  exercising  his  office,  until  his  acquittal :  and,  in 
like  manner,  wlien  an  appeal,  from  a  decree  in  equity,  sliall  be  heard, 
the  chancellor  shall  inform  the  court  of  tkc  reasons  of  his  decree,  but 
shall  not  have  a  voice  in  the  final  senMnce.     Ami  if  the  cause  to  be 
determinctl  shall  be  brought  up  by  Writ  of  error,  on  a  question  of 
law,  on  a  judgment  in  the  supreme  court,  the  judges  of  tlie  court 
shall  assign  the  reasons  of  such  th^ir  judgment,  but  shall  not  have  a 
voice  for  its  affirmance  or  re^-ersal. 
Po^tr  of  In-        XXXIII.  'Ilat  ihe  |>ower  of  impeaching  all  officers  of  the  state,  for 
iiroehment«aiid  mal  and  corrupt  conduct  in  tlieir  respective  offices,  be  vested  in  the 
inannrr  of  pro-  representatives  of  Ihe  fieople  in  assembly ;  but  tliat  it  shall  always 
icrdiBf.  ^  necessary  that  two-third  parts  of  the'members  present  shall  con- 

lent  to  and  agree  in  such  impeachment.    That,  previous  to  the  trial 
of  every  impeachment,  the  members  of  the  said  court  shall  respec- 
tively be  sworn,  truly  and  imi>artially  to  try  and  determiae  the  cliarge 
In  question,  according  to  evidence;  and  that  no  judgment  of  the  said 
court  sliall  be  val.d  unless  it  shall  be  assented  to  by  two»third  parta  of 
the  members  then  present ;  norshall  it  extend  fartlier  than  to  removal 
irom  office  and  di>ciualification  to  hold  or  enjoy  any  place  of  ho- 
TKNir,  trust,  or  profit,  under  this  state.    Dut  the  party  so  convicted 
shall  be,  ncrertnelcHS,  liable  and  subject  to  indictment,  trial,  judg- 
ment, and  punisliment,  according  to  the  laws  of  tlie  land. 
y^jr  sceaar4        %XX1V.  And  it  ie  further  trdain^d.  That  in  ever}'  trial  on  impeach- 
^jjV*!**^**     ment.or  indictment  for  crimes  or  misdemeanors,  the  party  impeached 
^        '  or  inilicled  ahall  be  allowed  counsel,  aa  in  civil  actions. 

JUwoftteitait.  XXXV.  And  this  convention  doth  furtlier,  in  the  name  and  by  the 
authoritv  of  tlie  good  people  of  this  state,  oedais,  nrrtBHivx,  and  ns- 
CLxmt,  that  such  paru  of  the  common  law  of  KngUnd,  and  of  the 
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HAtM. 


•oconntrocd  as  to  excuse  acts  of  licentiousncis.or  juslili'  practices 
inconsistent  with  tlie  pence  or  safety  of  lliis  state. 

XXXIX.  .ind  rchtreat  the  minUiers  of  tlic  cospel  are,  hy  tlieir 
iri^^S^r  profession,  dedicated  to  the  service  of  God  and  the  cure  ol*  ftouls,  ami 
Sq^^Bce.  onphtiml  to   he  diverted  from  the  great  duties  of  their  funciion ; 

therefore,  no  minister  of  the  gospel,  or  priest  of  anr  denoiniiiathm 
whatsoever,  shall,  at  any  time  hereafter,  under  any  pn.t*riice  or  de- 
scription whatever,  be  eligible  to  or  capable  of  holdii^,  any  civil  or 
military  office  or  place  within  this  state. 

XI J.  Aadivfie^tat  it  i«  or  the  utmost  importance  to  the  safisty  of 
every  state,  that  it  should  always  l>e  in  a  condition  of  defence »  and 
it  is  the  duty  of  e%'cry  man  who  enjoys  the  protection  of  society,  to 
he  prepared  and  willing  to  def.*nd  it';  this  convention,  therefore,  in 
the  name,  and  by  the  authority  of  the  good  people  of  Ihia  aUte, 
poTH  oanAisr,  sktebmixi  anii  hcclakk.  That  the  militia  of  this 
sUte.  at  all  times  hereafter,  r.%  well  in  peace  as  in  war,  shall  be  arm- 
cdand  disciplined,  and  in  readiness  for  service.  That  all  such  of 
the  inhabitants  of  this  state  (oeingof  the  pet^Ae  called  Quakers)  as 
from  scruples  of  conscience,  may  be  averse  to  the  bearing  of  arms,  be 
therefrom  excused  hy  the  lfgi»laturr,  and  do  pay  to  the  state  sudi 
sums  of  money,  in  lieu  of  their  personal  service,  as  the  same  may,  in 
the  judgment  of  the  legislature,  be  worth  :  And  that  a  proper  ma- 
guziiic  of  warlike  stores  proportionate  to  the  number  of  inliahiiants, 
he,  forever  liereaficr,  at  the  expense  of  this  state,  and  by  acts  of  the 
legislature,  cstiibli:»hed,  maintained,  and  continued,  in  every  county 
in  this  state. 

XLI.  Ami  this  convention  doth  further  ordatx,  nsTxaMivs  axo 
hkclark,  in  the  name,  and  by  the  authority  of  the  good  people  of 
this  state,  that  trial  by  jury,  in  all  cases,  in  which  it  hath  Iieretofore 
been  liscd  in  the  colony  of  Kew-York,  shall  be  established,  and  re- 
main inviolate  forever  :  And  that  no  acts  of  attainder  shall  be  passed 
hy  the  legislature  of  this  state,  for  crimes  other  than  those  com* 
nutted  before  the  termination  of  the  present  war  ;  and  tliat  such 
acts  shall  not  work  a  corniption  of  blood.  And  further,  that  the 
legislature  of  this  sute  shall,  at  no  time  hereafter,  institute  any  nev 
court  or  courts,  hut  such  as  shall  proceed  according  to  the  course 
of  the  common  law. 

XLII.  And  this  convention  doth  further,  in  the  name  and  hy  the 
authority  of  tl>e  gotxl  people  of  this  jitate,  oRnAi!r,  ncTEniiixic  atid 
hkclahk.  That  it  shall  be  in  the  discretion  of  the  legislature  to  na- 
turalize all  stich  |)ersons,  and  in  such  manner,  as  they  shall  think 
pruf)er  i  provided  all  such  nf  the  persons  so  to  be  hy  them  natural- 
ized, as  Ivcing  bom  in  parts  beyond  bea,and  out  of  the  United  States 
of  America,  shall  come  to  settle  in,  and  becf'me  subjects  of  this 
state,  shall  take  an  onih  nf  ntlepance  to  this  state,  and  abjure  and 
renounce  all  allegiance  and  subjection  to  all  and  ever>-  foreign  king, 
prince,  potentate,  and  state,  in  all  matters,  ecclesiasticU  as  well  as 
civil. 

By  order : 

LEOXARD  GAXSEVOOttT,  Prct.  pnt  tern. 
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AMENDMENTS. 

In  ('onvmiion  of  the  DelegttUM  of  the  State  of  Acir-  York. 

Albat^v,  October  27,  1801. 

WIIEUEAS  the  legislature  of  this  state,  by  their  act  passed  the 
Sixth  day  of  April  last,  did  propose  to  the  citizens  of  this  state  to 
elect  by  ballot  delegates  to  meet  in  convention,  ••  for  the  purpose  of 
*'  considering  the  parts  of  tlie  constitution  of  this  state,  respecting 
*■  the  number  of  senators  and  members  of  assembly  in  this  state, 
*'  and  with  power  to  iTduce  and  limit  the  number  of  Cbctn  as  the  said 
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t  no* 


^fjp}t  of  thV*  «1a!c  lia-rc  ctrelH  <hc  mern^ers  nf 
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\>Z   l>K>ApiV 
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:;  be  one  Uiinilrcrl,  and  Mmlt  n«ycr  exceed  oiic  liun^  I'iS'^VlT  *? 
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'  >'^l?  Uie  s«vernJ  coim*  ^^  JPI^: 
,  .i«  mA)  l>c,  ;icc<)rUiiit?  to  tl^c  rvtimber  of  ug,gj4tiii«, 
unil  to  be  ill  each  county  by  the   ccn^uf 
.  ■  ,  ;    ■  -  . '  %  car. 

Ill  Jufy  next  I  the  number  of  Uie  Kiiintirri<r  s<ti- 

<•  wUl  cxptPe  fin  iheftnt    MoLtiay  m 
in-  %r\(\  nut  of  tlic  iieconcl   clas<  tUe 
c%  and  ofoTie  hcnnVor  from 
tlie  tenators  of  ilio^e  dti* 
is  *moit|^  ill  '  a'. 

15*  from  llic  I 
.,.,.>,.    ,   -j^u  u.c  ^..  •■■/♦,  -»-!!  I  ■ 

r  t  imt  Mf  Uic  fuur 
itMlf  rVttnci.  r.r  one  ifT;,.  t  ■ '.   :■.,••  ■'■'.  ■      ' 

t,  shall  be  %acUcd  in  tl»c  8»me 
d  thj^W  iw^l^i^i  to  ciui  lotj«,  the 
tWAliM^ii*  I  ►  class  or  cUsics 

>  nc^lfctMfr.  ^»«cn  at  tbc  next 

.  u'U  i-^,    III;.-  '  ,    f       ''-.:    pur- 

fiti  9i  '  i|»c  wboJtr  ft'LU' 

'i  of  Ihc  -^^ii 

fntm  iJ' 


!  form  the  first  cl«»«. 
nrT?,  and  on  the  return  of 


•  lUr^  tiic  nuaibtr   o)   ' 
f  inn  m^mber!^  for  t 

'  ^     ■':  -J  ami  nn;, 
\biiurc  »h.i' 
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blv  *halJ  be  in  ♦  «♦  •*<»»f  *H**  J 

,  until  tiMj  wjvnie  ;;^;*;;','> ,',;", *J^ 
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!   Ili;«  ea«f4nt^n  An  fnrlher,   in  the  name  iincS  by  the  Att-  xme 
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Till:  CONVKNTION  ACT. 


Dutjr  t€  inipec- 
ton. 


^baRcBgrt* 


Oftth. 


AN  ACT 

Itii'ovimcndinfr  a  Convention  of  the  People  of  this  Slate. 

PuseU  March  13,  182f  ■ 

!•  "D  B  it  enacted  hf  the  Peop!e  of  the  State  ofyVev-Yorh,  repreeented 
m3  in  Senate  and  Mtembly,  'rhat  the  inspectors  at  each  poll,  m 
Ihe  several  towns  and  wards  of  this  state*  at  the  annual  elect  ion, 
io  he  held  on  the  last  Tuesday  in  April  next,  sliall  provide  a  proper 
box,  to  receive  the  ballots  ol*  the  citizens  of  this  state,  in  relation 
to  the  convention  herein  after  provided  for.  On  which  ballots  shall 
he  written  or  printed,  by  those  voters  who  are  in  favour  of  the  pro- 
posed convention,  tlie  word  Convention^  and  by  those  voters  who  are 
opposed  thereto,  the  words  JVo  Convention^  and  that  all  free  male 
Tenons  cntitM  citizens  of  this  state,  of  the  age  of  twentynMie  years  or  upwards, 
t*  votr.  xvho  shall  possess  a  freehold  witliin  this  state,  or  who  shall   have 

been  actually  rated,  and  paid  taxes  to  this  state,  or  who  sliall  lure 
been  actually  enrolled  in  the  militia  of  this  state,  or  in  a  leg^  vo» 
luntecr  or  uniforin  cot  ps,  and  shall  have  served  therein,  either  as  an 
officer  fK  private  ;  or  who  shall  have  been,  or  now  are  by  law  ex- 
empt from  taxation,  or  militia  duty  ;  or  who  shall  have  been  assess- 
e<l  to  work  on  the  public  roads  and  highways,  and  shall  have  worked 
thereon,  or  shall  have  pjid  a  commutation  therefor,  according  to  law ; 
shall  be  aUowc<l,  during  the  three  days  of  such  election,  to  vote  by 
ballot  as  aforesaid,  in  the  town  or  ward  in  which  they  shall  actually 
reside. 

II.  .?m/  be  it  further  enacted.  That  it  shall  be  lawful  for  either  of 
the  mspectors  of  such  rlixlion,  of  his  own  accord»  and  it  shall  be 
the  duty  of  stich  inspectors,  when  thereto  required  by  any  citizen 
entitled  to  vote  as  aforesaid,  to  administer  to  any  persofi  offering  to 

ballot  as  aforesaid,  the  following  oath  or  affirmation  :  ••  I -,do 

solemnly  swear  or  affirm,  (as  the  case  may  be.)  that  )  am  a  natural 
bom,  or  naturaliieil  citizen  of  the  state  of  New-York,  or  of  one  of 
the  rnitcil  States,  (as  the  case  may  be,)  of  the  age  of  twenty .oae 
years,  or  npwsrds :  that  I  am  the  owner  of  a  freehold  within  thiit 
state ;  or  that  I  have  bien  actually  rated  and  paid  taxes  to  this  state ; 
or  that  I  actually  have  been  enrolled,  and  ha%x  served  in  the  militia 
of  this  state,  or'ina  legal  volunteer  or  uniform  corps,  citUcr  as  ai\ 
officer  or  private;  or  that  I  h:.vc  been  or  now  am  hy  law  exempt 
from  trixation  or  militia  duty  ;  or  that  I  have  been  acttiuV.y  assessed 
to  work  on  public  roails  and'  highwa>s,  and  have  worked  liicreon,  or 
have  paid  a  commutation  therefor,  according  to  law  :  and  tl^it  I  now 
am  %n  actual  resident  and  inhabitant  of  the  town  or  ward  in  whicl) 
I  offer  my  ballot ;  and  that  I  have  not  before  votctl  and  will  not  again 
vole  at  tliis  election.^*  And  it  is  hereby  declared,  that  if  any  per- 
son, so  being  required  to  take  the  salil  oath  or  affirmation,  shall  re- 
fuse to  take  the  Si.mc,  he  shall  not  be  allowed  to  vote  at  su^h  elcc> 
tion,  until  he  sh.ill  take  such  oath  or  afHrmation. 

III.  ^ind  be  it  further  enacted.  That  the  said  cloclinii  fhalf,  in  all 
respects,  be  condoctctl,  aiul  the  poll  lists  shall  bekep\  in  the  man- 
ner prescribed  by  law,  for  the  election  of  senators  ;  ihut  tfic  said 
vo!es  shall  be  canvassed  hy  the  inspectors  of  the  several  polls  of  the 
said  election,  ami  the  returns  thereof  made  by  such  inspect  nrs,  to  i\\€ 
clerks  of  the  respective  town»  and  counties,  at  the  snn.c  tlmo,  and 
ill  the  same  manner,  as  the  canvass  and  return  of  votes  for  bcnators 
arc  by  law  directed  to  be  matlc  ;  that  the  ct»rtiScatos  of  the  relrrns 
oi  ti.e  r»a*id  votes,  shall  be  recorded  hy  the  clerks  of  the  several  towns 
ard  coiuuieii,  .ind  transcripts  thereof  shall  be  certified,  and  be  trans- 
miittd  to  the  seeretary  of  this  stat?,  at  the  same  time  and  in  the 
*ame  manner,  as  certificates  of  the  \'oles  tor  senators,  arc  now  by  law 
rrquiicd  to  be  reeorde<l,  transcribed,  and  transmitted  to  the  secreta- 
ry of  this  state  ;  that  the  said  transcripts  received  hy  the  secretary 
of  thl^  suie  as  af.rrc*aid,  shall  remain  in  his  office  of  record,  and  thtf 
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THE  CONVENTION  ACT 


wktl  and   f«l«c 


^ThftTt  ft!  lf*B 

« Ik  II  io   iturrt 


pmj  «r  111*  •^ 


f  uch  cerllRcilcs  a liat  I  be  relu nveil  a  s  a r*>reiii'ul ,      '    :  *  '  - 

til  in  llie  whole  number  of  votes  given  fur  ihe  a 

vtiicd  ftir  a»  tlclejfjiics  foi*   such  county  ;  an<l  ?i 

lurmuHy  to  the  siiid  certificates  of  the  ttiid  \os\i 

aon  or  persons  duly  elected  by  the  greatest  iiumi         i 

l^atei  lor  »nch  county  i  wbich  determination  ahuii   be  entered  of  i 

OCid,  in  the  ofticc  of  »ucU  clerk,  and  8uch  clerk  ahftU  ciiu*e  »  cerl* 

ticM\e<if  iuch  election  to  be  pven  to  ciicb  person    ui    fo^' 

elocteil  a^  a  delegate,  with  in  filteen  day  a  alter  such  det^  r 

a<Kl  ^hall  Also  transmit  a  copy  ol'  such  detcrminMion  to  titr  oti 

%hf  *ecfciary  of  this  sute,  there  to  be  file  I  and  nrma»n  of  i 

nnd  t'    '  *'      ^  "  "'or*  oK  Uic  said  rlection,  or  the  «ii 'i' 

thett  itke  notice  ot'Ulc  time  and  place  h^ 

lion  I   .        .u„-  -^    ^  «o  be  held,  as  *»  dnt-cleil  by  |iu 

the  ttmcHiid  pbce  of  choosing  members  of  assembly  j  and  tJmt  tiK 

innpiHinrs  and  clerks  of  the  said  election,  «halL  severally  ^take 

oath  ihrccted  to  be  taken  Ly  the  inspector*  and  clerk*   cif  clectic 

m  and  by  ilicact  entitled,  "  An  act  for  reicnlaUnjcdectiotw/*  whi^ 

0*lh,  either  of  the  tiiid  inspectors  is  hereby  anthor 

tcr  t  and  that  it  «hall  be  tlic  duty  of  tlie  pmpcr  anil  ^>c  i 

vcral  citifs  in  thi^  stale,  to  ap|>otnt  inspectors  of  cLc  .-,,..  t...^.*ri 

act,  in  the  »ame  rjiaiiner  as  they  are  required  by  l^tw  for  &nntta 

lions,  at  least  tu*elvi:diy»  before  tlic  time  appointed  for  holdii 

elect »onjiuthori/t!d  by  tikis  act. 

VIL  Jml  Ae  itfurthrr  enocted.TUskt  ifany  mtpeclorortbei 
elei*t»o#i»,  or  either  of  theni»  shall  wilfully  omit  f»i'  neclect  to  malfi 
rciurni*  of  ihcaaid  election,  within  the  times  piescnbcd  aa  albreskaidl 
Of  shall  wdfullv  m»ikc  any  false  return^  or  shall  wdfully  make  a 
cauise  to  be  made,  any  error  in  »ueh  returns  or  cither  of  ihcm,  and  I 
any  clerk  of  any  county  <hall  wdfully  c  t  '  '  '  '■  "  ^  --  *"iK  ' 
nthcT  of  the  siitd  election^  or  nhall  u;  ui 

mj«U'   ■ 'M   ,,,..»-  .n  t^ny  transcript  to  be  mu^ ;  kI, 

adul  t  tjp  omit  to  irHiismit  the  sad  imn^npiJi,  v^itW 

the  1  \  ^uch  ii.ft{K:ctor  or  clerk,  so  offend ing-,  nhull 

liable  to  nid^clRicnl  and  convict  iun  for  a  misOcineanor,  in  any  conrt  i 
cornpe*eiil  jur**dictinn  •  and  upon  %uch  conviction,  shall  be  iiuhjiefi 
to  4  -d  dolUr9f  nr  to  in>prihoni] 

ihe  '  year  ;  and  th;»ll  be  diH.ib 

hulti  arij  ,  iiii^i.  .1  jtriitit,  nndertlvc  ftuil  fv     ■ 

ftlate  i  A  rtora  and  clcrki^  t>f  ekclfOuH,  clc-i 

tit«,  r-iwi  ,  _!,.Ji  be  liable,  for  any  other  m^l  ui   ' 

con  *  the  saul  elections,  or  either  ot  them,  to  thi»  \n 

naU  <  1  similar  case»,  \n  and  hv  die  ^♦nct  fot*  Ngula"n4 

eleciuHiJi*'*  and  the  aaid  ofticersshjll  be  paid  furilicir  terv»ce«  al  ill 
aaid  elecliona,  or  cither  of  ihem,  pel  hirnietl  under  this  act,  in  tn 
aame  amount,  :«ih1  in  hke  manner,  a^  thiy  are  tmiv  direcU'd  io  be  pati 
by  law.  Cor  similar  ftcrvtcea  at  elections  tor  senators  or  members  i 
aA»cmbly. 

\  IK,  JiitiU  it  fttrther  efwcteil,  *l'hat  the  delefntfcs so  to  he  ehoccif 
Hhall  meet  in  convention  at  the  r;iptTol,  in  the  city  of  Albany,  on  tM 
lait  I'fiodsiy  of  August  nent,  from  whence  tJuy  may,  if  they  thill 
pruprr.  wiiltosir^i  to  uny  other  place  ;  »nd  they,  and  their  atlenvUii^ 
Mui  ^  dl  be  alloN^ed  the  like  compenaation  fi>r  their  tra^ 

ami  ,  a*  'he  mrmhers  of  the  Ie(fisl»li»rc  are  allowed  by  laV 

the  Mfnyiuit  fif  whidi  Miall  he  certified  by  the  president  of  the  i 
v^itujo,  ami  fth^ll  be  paid  by  the  treasurer  of  this  Mate*  on  th<?  ire 
"  '  ^    '  itt  be  the  duty  of  the  clfrkff" 

najil  ronvcniion,  on  the  ( 

,.    ..f    ill,,   ^t  ^^,.     .Kail   4ii 


•ai'.' 

Vfn'' 

ahsi.  r  the  Ufcc  therefif,  thr  »mnnnT  i 

^hi'  .  c  of  the  projdenl  thereof,  in  lil 

maimer  ta  llw  i.uiiliug<^nt  li{>cusc»  of  ibc  aisemldy  %t^  noiv  paid  f 


THE  CONVENTION  ACT.  25 

IX.  •fnd  fti  it  further  emictedj  That  the  prucecdingx  of  tlie  said  con-  Pn)erediiirB 
TCTtum,  fthmll  be  filed  in  ihc  office  of  the  secretary  o»  IhiS  slaie,  and  Jild"iSi«i£f*^* 
iLe  determination  aiid  propoaiiions  of  tiie  said  convention  shall  be  en*  mrnis  bow  to  W 
lercd  of  record  in  the  aame office.     And  that  it  shall  be  the  duty  of  •«fcm«tt«li&«* 
die  said  conrention,  to  submit  their  proposed  amendments  to  the  do- 

CMon  of  the  citizens  of  this  state,  entitled  to  vote  under  tliis  act,  to- 
gether, or  in  distinct  propositions,  as  to  them  shall  seem  expedient. 
And  that  the  said  coii%'eiition  shull  prescribe  the  time  and  manner 
of  l»ldinp  an  election  for  such  purpose,  and  the  mode  of  canvassing, 
iBd  determining  the  result,  and  all  the  rejsulaiions  necessary  thereto. 
And  that  all  stierifTs,  officers,  inspcciorn,  and  perwns  in  authority  fiatr  of  dieriff; 
within  thii  state,  shall,  in  respect  to  the  said  election  to  be  pi-cscnbcd  &c. 
bv  Tbe  said  convention,  and  all  reg:ulations  necoshary  thereto,  exer- 
cise crery  power  andaullioriiy,  as  in  relation  to  annual  elections ;  and 
shall  be  paid  in  like  manner,  anil  shall  receive  a  like  compensation 
therefor ;  and  shall  obcry  and  conform  to  the  prescriptions  of  the 
coinrenrion,  in  that  behalf,  under  the  penally  upon  eacii  and  every  ptenitj. 
pcnoa  wilfblly  nefrlecting  or  refusinp^,  of  one  thousand  dollars  for 
each  offence,  and  imprisonment  not  exceeding  one  year;  and  for  any 
mai  or  corrtipt  ctmduct  in  the  i^remises,  each  and  every  such  person 
8h«il  he  disabled  to  >  old  any  office  of  liononr,  trust,  or  profit,  under 
L*ie  authority  of  this  state.     And  the  propositions  of  such  convention,  When  amMul- 
vhich  shall  be  apprf>«-ed  by  a  majority  of  the  votes  at  such  election,  "**"*•  ^^^ 
shait  be  deemed  and  taken  to  be  a  part  of  the  constitution  of  this  uitioii. 
tute;  and  that  tlie  propositions  whicli  shall  not  be  so  appovcd,  shall 
te  coDsidcKd Toid  and  of  none  iffi-ct. 

X.  .ffatf  6e  it  furiker  enacud,  Ti.ai  all  wilful  and  corrupt  false  Faho   •wesiinf 
svearing,  in  taking  any  of  the  oaths  pre«irribed  by  this  act,  or  at  or  Af«i«rw«  pe^ 
is  relaikm  to  ihc  etection  to  be  directed  b\  said  convention,  s  -all  be  ^^'^' 
deemrd  perjur)',  and  shall  be  punisiicd  in  tlic  manner  now  prescribed 

h%  lav,  for  wilfiil  and  corrupt  pi.TJiiry. 

A'l  •Ijtd  &eit/urt/ieretUieled,TUsi\.  it  shall  be  the  duty  of  the  sccrc-  Duty  of  leere- 
tar\  of  ihih  kUle,  fbrliu.tli   to  cause  this  act  to  be  pubhsliird  in  all  **7,/jf ■  •***VJ? 
tlie  pubJic  newspapers  printed  in  this  slate,  and  lo  cause   the  same  P""'""*»  **" 
f-  be  prir.trd  ioJ  distribiiti:d  to  the  clerks  of  the  re^peciive  coiiniics, 
V*  trar.s/nitiiiig  to  such  clerks  with  'M  cunveiueiu  speed,   a^  mar.y 
cc.L-s  a»  shall  be  equ:il  to  ten  l.incs  ine  niiuibor  of  touiis  u'^d  v.ards 
'■  ^'icli  county:  and   the  said  ck-iks  shall   immcdiuich  (k-Lver  ton 
c  .pea  tlieneof  *o  the  .ns|H"ctijirs  of<lccTion  m  tach  town  oitlie  coun- 
■;  :  uiJ  lite  <.\pensc*  of  such  publicMion,  printing,  and  disir.htiiion, 
..^'■j,  be  paid  b\  the  ljea>urer,  on  the  wurraniol  ihc  comptroller. 


AN  ACT 

T.  f,Tnend  tin  act,  entilinl  •'  An  mt  rerummindittt*   a  Conifalion  of 
the  Pcupif  of  /hit  stfite,^^ 

Passed  April  3,  1821. 
I   I^E  itennctelby  the  People  of  the.  State  nf  AV.r-i'urx'.  represrnt- 

D   ed  at  Stmuttr   and^iuembiy^  Thai  ihc   cle^k^  of  th.*    several  DuiyOftt** 
'"•.',:.c*oi  this  state  sltalltncike    heir  returns  of  iraiiscrip's  otccr-  county  tirrki 
•  ^:^Tr*  nt  elcc:.on  lo  ilic  sec. clary  of  llu^  siaie,  :is»  required  by  the  y^,' "^  **"'  ***■ 
M  ,  ciiMtleil  "  All  act  for  repulaiing  cleclions,"  and  ihe  aci  Iu::chy 
iiraded.  on   or  Ix-fo^-e  the  in'ont5'<£rsi  day  of  Miv  next  ;  and  the 
u^  secretary  shall,  on  or  before  the   iMeniy-thirtl  day  oi'  the  sauu* 
•01th,  inconjnnc'iun   with  the  sun-cyor  giMicral,  aitorncy-^ncrul, 
UM|Hiiillrr,  and  treasurer  of  this  s!a:c,  attend  at  ihr  sccici:n'y''s  of- 
ijH^^fce  BOtified  for  thai  purpose  by  such  secretary,  ar>«l  perj.ii-m 
4tfd  aMSalar  the  duties  required  i^f  them  by  the  :ir:s  aforesaid, 
1^  Aitt  vUbin  three  davs  after  such  meeting,  dccwi<*   upon  and 
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eomplete  their  proceedings,  agreeable  to  the  requirement!  of  laid 
acts,  any  thing  in  the  act  her&y  amended,  or  the  act  entitled  **  An 
act  rec^lating  elections,^'  to  the  contrary  notwithstanding. 
2!*g  <^*<**^  n.  JInd  be  it  Jurther  enacted.  That  it  shall  be  the  duty  of  the  sec- 
retary  of  state  to  transmit  by  express  a  copy  of  the  certificate  re- 
quire to  be  transmitted  by  the  fourth  section  of  the  act  entitled 
**  An  act  recommending  a  convention  of  the  people  of  tliis  state," 
passed  March  13.  1821,  to  the  sheriffs  of  the  respective  cities  and 
counties  of  this  state,  in  case  it  shall  appear  to  toe  secretary,  sur« 
Teyor-general,  attorney-general,  comptroller,  and  treasurer,  to  be  ne- 
cessary to  adopt  tliat  course,  in  order  to  give  effect  to  the  said 
■ot»  and  the  expense  of  such  express  or  expresses  shall  be  paid  by 
the  treasurer,  on  the  certificate  of  the  secretary,  and  on  the  war* 
rant  of  the  comptroller, 
i^^l^ftdn^  in.  Jind  be  it  further  enacUd^  That  any  mayor,  recorder,  judge 
tereertftinoathf  of  ar^  court  of  common  pleas,  clcrk  of  any  county,  or  any  com« 
to  caaranen.  missioner  authorised  to  administer  oaths,  shall  have  full  power  and 
authority  to  qualify  the  canvassers  of  the  votes  given  at  any  elec- 
tion, and  retumoi  to  the  secretary's  office,  for  covemor,  lieutenant- 
governor,  senators,  members  of  congress,  or  of  the  votes  given  for 
or  against  a  convention  of  the  people  of  this  state. 


mus^wB'^w&s 


OF  THE 


Skt»t€  Of  '^tf»'''^m^^ 


ASSEMBLY  CHAMBER,  ALBAJHT,         ) 
TUESDAY,  AUGUST  2S,  1821.  J 

PURSUANT  to  the  preceding  Act,  recommending  a  Convention  of  the  Peo^ 
pie  of  this  State,  the  Delq^tes  elect  assembled  at  the  Capitol,  in  the  ci^ 
of  Albany,  at  12  o'clock.  At  one  o'clock,  Gen.  £.  Root,  address^  the  mem- 
bers, and  having  stated  the  general  outlines  of  the  law,  proposed  that  the  clerk 
of  the  Senate,  (who  was  in  attendance  pursuant  to  the  provisions  of  the  act,  and 
who  had  been  furnished  by  the  Secretary  of  State,  with  a  list  of  the  members 
M  retaraed  to  his  office  from  the  several  counties,)  should  call  the  roll.  This 
coane  was  adopted  without  opposition ;  and  it  appeared  that  the  following  gen- 
tlemen had  be«i  dected  to  constitute  the  Convention,  viz  :— 


Cotmfy  rf  Albany. 
Stephen  Van  Rensselaer, 
James  Kent, 
Ambrose  Spencer, 
Abraham  Van  Vechten. 

OiutUieM  of  Alle§any  and  Steuben. 
TuDothv  Ilonl, 
James  liPCall. 

County  of  Broome. 
Oiarlcs  Pompelly. 
C'funti^s  of  Cattaraxtgut^  Erie,  SfC. 
\ag-ustus  Porter, 
'^amuel  Kussell. 

County  of  Cayuga. 
David  BrinkcrbofT, 
R^'wlaod  Day, 
Augustus  F.  Ferris. 

County  of  Chenanf^. 
Thomas  Humphrey, 
JajTi^  fC  Pike, 
Xaihan  Taylor. 

CouniieM  of  Clinton  and  Franklin. 
\athan  Carver. 

County  of  Columbia. 
I W.  Van  Ness, 
^Williams, 
IL  Van  Rensselaer, 


p  ^  Cortland. 


Cmmiy  of  Delaware. 
Erastus  Root, 
Robert  Clarke. 

County  of  Dutckess-, 
James  Tallmadge,  jr. 
Peter  R.  Livingston, 
Abraham  H.  Schenck, 
Elisha  Barlow, 
Isaac  Hunting. 

County  of  Essex, 
Reuben  Sanford. 

County  of  Genesee, 
David  Burrows, 
John  Z.  Ross, 
Elizur  Webster. 

County  of  Greene. 
Jchiel  Tuttlc, 
Alpheus  Webster. 

County  of  Herkimer. 
Richard  Van  Home, 
Sanders  Lansing, 
Sherman  Wooster. 

County  of  Jefferson* 
Egbert  Ten  Eyck, 
Hiram  Steele. 

County  of  Kings. 
John  Lcfferts. 

County  of  Levtis. 
Ela  CoIHns. 


!» 
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Ctumfy  of  Lmmgiian. 

J^nes  Boebra^ 

CamUf  ofJladimMi, 
Bank  Bcckwhh, 
John  Knovle*, 
£dirani  Kogvn. 

CMKAfy  of  Mcmne^ 
JofanBoraan. 

Cimaij^  &f  mUmfgom€9y, 
Philip  Rhioeknder.  ir. 
Hovfaad  FJeb, 
Jac«bIIces. 


PefcrShvpe, 
Peter  Scigir, 
P^terH.Wca40f«r, 

Williaai  Panldio^,  jr. 
C%dcmE4niiK 


Xathas 
SuMel&] 

Vktorr  BirdiCTe, 
PMyfi-Hom, 
AfBuiCase, 
A«a  EastvooiL 

Phiietns  Swift, 
John  Price, 
3fjcab  BxoolLii, 
JoAhoa  Van  Fleet, 
D>Tid  Sutbertnod. 

Cbwify  0^  Orange. 
John  Doer. 
Benjamin  Woodvani, 
John  ilallociL  pm. 
Peter  Milikin. 

Martin  Van  Bwn, 
Joiefkh  Cljde, 
DaridTmp, 
Ramoo  Honff, 
William  Pvk. 

Coimfy  of  Pubkom. 
JodFro^t. 


Relics  Kiu^, 
LiDen  U.  Ja 
y^Tr-^wMtj  Se 

Jaiae<  I^  Hflgchaoi 
Jc&n  W.  Wood*, 
DaridBaeltiw. 
JohaKcere« 
Jinh  Baker. 

Couitfy  cf . 
Daaiei  D.  Tompkms* 

t  G.  Veibrrck. 

iC&iB, 
JoknCfamrr, 
SamoelYaa^. 
Jeremr  BockvvIL 

'€o«<y  c^&MMeln^ 
JohnSandefv 
HcBrr  Tales,  jnik 

Jacofc^freriaa4 
Qfatrr  Bn^giVv 


RnbenS.Beae, 
JoMftSeeler. 

Jason  FentoQ. 

CoMfy  </  SmJpM. 
dicnezer  Sacew 
Uiher  H.  Moore* 


Maftkew  Carpoiter. 

Covni^  of  Ti»t/«i-vir. 
Richard  Smith, 
Richard  Townlor. 

CamiUsof  ClsStr  and  Sulhtmt^ 
Ifenrr  Janften, 
JaiL-es  Hooter, 
Jonathan  Dubois. 
Daniel  Clark. 

CamiuM  of  fToMngtm  ami  Warrm. 
Nathaniel  Pitcher. 
Melancton  Wheeler, 
Alexander  Liring^iton, 
William  Toirnsend, 
John  Richards. 

CoMily  of  WeMu^r. 
Peter  A.  Jay. 
Jonathan  Ward. 
Peter  Jay  Mmiro. 


Gk^.  Boor  thertQpon  mored  that  the  Conrention  proceed  to  the  election  of 
a  PrcMdcnt,  and  fkat  two  penKMi^  be  appmated  at  Tollers  to  count  the  rotes. 
The  tmrjoa  w«  adopted,  and  Menu.  Birdiere  and  Sharpe  were  appoiotcd  Tel- 
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TKe  ▼otes  hmTiii^  been  received  and  counted,  were  declared  to  stand  as  fd- 

Daniel  D.  Tompkins,  94 

Rufus  Kiny,  8 

Stephen  Van  Rensselaer,  1 

Ambroie  Spencer,  1 

Blanki,  6 
Gc9.  Root  and  CsAifCELLoii  Ke!ct  were  then  desigpiated  as  a  committee  to 

cottdiicttbe  President  elect  to  the  chair;  which  bcins^  done,  he  rose  and  ad- 

dicjaed  the  ConTention  as  follows  : 

GC3ITLSME2C, 

*^  Pcnnit  me  to  express  to  you  my  thanks  for  the  testimony  of  your  confi- 
dence at  the  present  time,  io  solcctin^  me  to  preside  over  your  deliberations. 
Be  aanred,  gentlemen,  that  I  fully  appreciate  the  honour  you  have  conferred. 
In  accepting  the  trust  you  have  reposed  in  me,  I  have  only  to  remark,  that  you 
may  rely  upon  the  exertion  of  my  bt  at  ability  to  perform  it  with  all  that  fidelitv 
and  impartiality  of  which  the  cit-cumstances  will  be  susceptible,  and  with  all 
that  delicacy  to  yourfcspectivc;  feelings  and  opinions,that  is  consistent  with  the 
proper  regulation  of  hiibo.iourable  body.** 

On  motion  of  Mm.  iwot,  the  Convention  then  proceeded  to  the  election  of 
two  Secretaries  bv  ballot  The  ballots  having  been  received  and  counted, 
Jom%  F.  Baco?i,  &q.  of  the  city  of  Albany,  and  Samuel  S.  GAnnNER,  Esq.  of 
the  city  of  New- York,  were  declared  to  be  duly  elected. 

On  motion  of  Mm.  Faiulik,  it  was  oidered,  that  a  committee  of  five  be  ap- 
pointed to  prepare  rules  and  regulations  for  the  government  of  the  procccdinga 
•rthe  Convention.  Messrs.  Fairlie,  Spencer,  (Chief  Justice)  Slian>c,  Munro, 
and  N.  Williams,  were  appointed  said  committee. 

On  motion  of  Ge!<.  Root,  the  Convention  next  proceeded  to  the  choice  of  a 
fier;gpeaat  at  Anns.  The  votes  being  taken  and  counted,  Henry  Fryer,  waa 
declared  to  be  elected. 

On  molioDof  Gc?i.  S.  Van  Rensselaer,  the  Secretaries  were  directed  to 
wait  00  the  clei^  of  this  city,  and  procure  one  of  them  on  each  morning,  to 
open  the  sittings  of  the  ('onv«  ntion  with  pm^cr. 

Aod  then  the  Convention  adjourned  until  to-morrow  morning  at  1 1  o^clock. 


WEDXESDAY,  AUGUST  29 y  1821. 

Prayer  by  the  Rev.  Dr.  Chester.  The  President  took  the  chair  at  1 1  o^clock, 
and  the  minutes  of  yesterday  were  read  and  approved. 

Mr.  Fairlie  from  the  committee  appointed  yesterday  to  prepare  rules  and 
regulations  for  the  government  of  the  proceedings  of  the  Convention,  reported 
in  part. 

Chief  Justice  Spencer  moved  that  tiie  report  be  read  and  considered  by  pa- 
ragraphs.    Adopted. 

By  the  first  rule,  as  reported,  it  was  provided  that  after  calling  the  Conven- 
bon'to  order  in  the  morning,  "  the  names  of  the  membert  be  atlUd,^ 

Col.  YoiKO  moved  to  strike  out  these  words,  upon  the  ground  that  it  was 
annrcesaar}-,  and  would  occupy  coii^^iderable  time.  After  a  few  remarks  from 
the  mover,  the  Chief  Justice,  Mr.  Van  Buren,  and  Gen.  Root,  the  motion  was 
aaQ|ite(l. 

Sonediscnnion  arose  upon  the  IBth  rule  as  reported,  which  prohibited  any 
BBBiber  fnmi  speaking  more  than  twice  upon  any  question ,  when  in  committee 
«f  the  whole  A  few  brief  remarks  were  made  by  Col.  Young,  the  Chief  Jus- 
.  lUlnndge,  Gen.  Root,  and  Messrs.  Van  Buren  and  Fairlie  ;  and  it 
'to  anke  an  exception  in  the  I20th  rule,  so  a«  to  allow  an  unlimited 
'  ite  in  committee  of  tlie  whole.  Home  other  trifling  amendmcnt» 
like  report  of  the  coounittee  was  adc^ted  a«  foUows : 


•  *' 
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RULES. 

I.  Upon  tho  appearance  of  a  quonim,  Uie  President  sliall  take  the  chair,  and 
the  Convention  shall  be  called  to  order. 

5.  The  minutes  of  the  preceding  day  shall  then  be  read,  at  which  time,  mis* 
takes,  if  any,  shall  be  corrected. 

3.  The  President  shall  preserve  order  and  decorum,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the  Convention  ;  he  shall  have  the  right 
to  nominate  any  member  to  perform  the  duties  of  the  chair  ;  but  such  substitu- 
tion shall  not  extend  beyond  an  adjournment. 

4.  All  motions  and  addresses  shall  be  made  to  the  President — ^the  member  ris- 
ing from  his  seat. 

6.  No  motion  shall  be  debated  or  put,  unless  the  same  shall  be  seconded  ; 
when  a  motion  is  seconded,  it  sliall  be  stated  by  the  President,  before  debate  ; 
and  every  motion  shall  be  reduced  to  writing,  on  the  request  of  the  President, 
or  any  member. 

6.  On  any  questions  taken,  the  yeas  and  nays  shaU  be  cutcred,  ifiequested 
by  ten  members. 

7.  If  two  or  more  members  shall  rise  at  once,  the  President  sliall  naro^  the 
member  who  is  first  to  speak. 

8.  That  no  interruption  shall  be  suiTered  while  a  member  is  speaking,  but  by 
a  call  to  order,  by  the  President,  or  by  a  member,  through  the  President,  when 
the  member  called  to  order  shall  immediately  sit  down,  until  permitted  by  the 
President  to  proceed. 

9.  While  the  President  is  putting  the  question,  no  member  shall  walk  out  of, 
or  across  the  house,  nor  when  a  member  is  speaking,  shall  any  member  be  en- 
gaged in  conversation,  or  pass  between  him  and  the  chair. 

10.  That  no  member  be  referred  to  by  name  in  any  debate. 

I I.  That  any  member,  making  a  motion,  may  wiUidraw  it  before  the  ques- 
tion is  put  thereon,  and  before  amendment  made— after  which  any  other  mem- 
ber may  renew  the  same  motion. 

13.  All  committees  shall  be  nominated  by  the  President,  and  agreed  to  by 
the  Convention,  unless  otherwise  ordered  by  the  Convention. 

13.  That  none  be  admitted  within  the  bar,  without  permission  of  the  Presi- 
dent, except  the  members  of  the  Convention,  and  its  attendants,  the  Governor, 
r  jicutenant-Oovernor,  Judges  of  the  Supreme  Court,  the  late  Chancellor,  the 
Attoniev-General,  Comptroller,  Treasurer,  Secretary,  and  Surveyor-General. 

11.  'I^he  previous  question  shall  be  always  in  order,  and,  until  decided,  shall 
preclude  all  amendment  and  debate  of  the  main  question,  and  sliall  be  in  this 
form,  *^  9haU  the  main  queMtUm  be  nowjnU  ?^ 

15.  AU  questions  shall  be  put  in  the  order  they  are  moved,  except  in  cases  of 
amendment  and  filling  up  blanks,  when  the  amendment  last  proposed,  the  high- 
est number  and  longest  time  sliall  be  first  put. 

16.  A  motion  to  adjourn  shall  be  always  in  order,  and  sliall  be  decided  witk- 
*>ut  debate. 

17.  In  forming  committees  of  tlie  whole,  the  President,  before  he  leaves  the 
chair,  shall  appoint  a  chairman. 

IB.  No  member  shall  speak  more  than  twice  to  the  same  question,  without 
leave,  nor  more  than  once  until  every  member  choosing  to  speak  shall  have  spo- 
ken. 

1 9.  So  motion  for  reconsideration  shall  be  in  order,  unless  on  the  same  day, 
or  day  followinp:  that  on  which  the  decision  proposed  to  he  re-considered  took 
place,  nor  unless  one  of  the  mujority  bhall  move  such  reconsideration  :  A  mo- 
tion for  reconsideration  being  put,  ami  lost,  shall  not  be  renewed,  nor 
shall  any  subjc^ct  be  a  second  time  reconsidered  without  the  consent  of  tlie  Coc- 
rention. 

20.  The  prccedin^r  rules  shall  he  ohsen'ed  in  a  committee  of  the  whole,  so  far 
;ia  they  an*  apnlirahle,  except  that  part  of  tlie  13th  rnlo,  whi«:h  restricts  mem- 
bers fr\)m  ftpeaking  more  than  twice  upon  the  same  question. 

^i  1 .  Tho  President  may  admit  such  tod  as  many  Stenographers  within  the  bai- 
..'♦i.»i  ijMiivo  a-  hr  mny  deem  proper. 
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rPunuuit  to  the  last  mentioned  rule,  the  President  asRi|rned  seats  within  the 
^of,  to  William  L.  Stone,  Nathaniel  H.  Carter,  M.  T.  C.  Gould  Levi 
If.  Clarke,  and  Moses  I.  Cantink,  as  Stenographers.] 

Mr.  Livingston  offered  a  resolution  directing  the  Secretaries  of  the  Cimven- 
tion  to  employ  Messrs.  Cantino  and  Leake,  editors  of  the  Albany  Ar«is,  to^x- 
ecate  the  printing  for  the  Convention.  "      °    '     . 

Ge>-  Tallmadce  moved  to  strike  out  the  words  "  Editors  of  the  Alham  Ar^ 
pu,"  and  insert  "  Priniera  to  the  Stale.**    Carried.  . 

On  motion  of  Mr.  Sharpe,  two  hundred  copies  of  the  Rules  and  Orders  wer« 
uftlered  to  i»e  printed. 

Gen.  Root  then  offered  a  resolution  appointing  Henry  Bates,  door-keeper  to 
ttie  Convention.  Some  desultory  remarks  were  made  upon  the  manner  in 
wnich  the  choice  should  ho  made,  whether  by  resolution  or  bv  ballot ;  and  also 
upon  the  number  of  door-keopers  and  assistanU  that  would  be  wanted.  A  mo- 
uon  by  Mr.  Lansing,  that  the  Convention  proceed  to  elect  their  door-kcepen 
by  baUol.  finally  prevailed.  A  ballot  was  therefore  taken,  and  on  being  coun- 
ted. Henry  Bates,  John  Bryan,  and  Richard  Ten  Broeck,  were  declared  to  be 
ejected. 

On  motion  of  Mr.  Fairlie,  Lewis  Le  Couteulx  was  appointed  an  additional 
■er^eant  at  arms. 

Mr.  Sanford  moved  that  the  usual  number  of  copies  of  the  Constitution  of 
tbis  state,  be  printed  for  the  use  of  the  members.    Adopted. 

On  motioti  of  Gen.  Tallm aooe,  five  hundred  copies  of  the  Journals  of  the 
ConveaCkm,  were  ordered  to  be  printed. 

On  notion  of  Mr.  Sharpe,  1 1  o'clock,  A.  BL  was  fixed  upon  as  the  hour  of 
meeting,  until  otherwise  directed. 

Tbe  Ccmvention  then  adjourned. 


THURSDAY.  AUGUST  30,  1821. 

Prayer  by  the  Rev.  Dr.  Cummiso.  The  Convention  was  called  to  order  bv 
til-  Vrc*idcnL  at  the  appointed  hour,  and  the  journal  of  ycstcrduy  was  read,  aui 
approved. 

Uii  motion  of  Mr.  Van  Vechten, 

Hettltrd,  That  the  privileges  of  admission  within  the  Dar  of  this  Convention 
be  es'.eitded  to  the  former  Governors,  and  Justices  of  the  Supreme  Court  of 
ludicaiure,  of  this  State. 

Mr.  Kiyr,  rose,  and  remarked,  that  it  washiprhly  im|Hirfant  to  proceed  cor- 
rc<  :\\  and  juiiiciously  in  tlic  outset  of  the  business  of  tliis  Convention.  Vm' 
wi*!  plan%  had  been  suggested  for  making  such  amendments  as  the  existing  con« 
i*i:uiion  was  sup|)oscd  to  re([nirc. 

In  thr  fiimiati(m  of  new  constitutions,  it  had  been  usual  to  refer  (he  whole 
'uojC'ct  lu  a  Kpecial  committee,  liut  in  the  revision  of  existing  constitutions, 
<li*rerint  method ?(  had  been  adopted. 

Fn  9ome  cases,  as  in  llic  recent  instance  of  Mnssaclmsotls,  a  catalogue  of 
•nKDdmrntft  were  moved  l)y  one  individual,  and  reterrrd  by  tlio  Convention  to 
■^ri-r^l  aeltct  committees.  In  others,  the  whole  suliject  liail  been  referred  to 
one  rommithr.  In  othr-r instances,  different  individuals  have  offered  ilitti net 
propositiunA  rclatii'c  to  different  branches  of  the  subject,  wliicti  have  obtained  a 
-L'nilar  reference. 

Tlie  magnitude  of  an  entire  proposition  might  be  appalling  to  a  single  indi\  id* 
cal,  and,  perhaps,  excite  |>er?>uriul  prejudices  ;  and,  on  Uic  other  hand,  distinct 
pfDpoiitions  from  di/ferrnt  individuals  are  liable  to  incongniities  and  collisions, 
m  the  Dpiaioosof  those  who  are  called  to  art  ufMrn  them.  iVIoreover,  prema- 
"  \  may,  in  this  way,  take  place,  that  may  c(»inmitmenat  too  early 

» of  the  bnsiness. 

'  of  tliesnbjert,  it  «rrm«.  to  be  expedirnt  to  take  such  a  conrseas 
vfllpmeTTC  tlie  grc?tr>t  jKr-^iblc  ii:<nnonv  and  gfitK>  feeling  :  and  for  this  p«ir- 
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pose,  the  business  should  be  broug^ht  up  in  such  a  manner  as  is  best  calculated 
to  divest  it  of  every  thinQr  like  personal  character,  or  particular  and  personal 
views. 

It  was,  therefore,  his  intention  to  propose,  that  a  committee  be  appointed  for 
the  purpose  of  devising  the  manner  in  which  it  was  expedient  to  take  up  the 
business  of  the  Convention.  Not  that  the  committee  should  report  amendments, 
but  that  they  should  point  out  such  parts  of  the  constitution,  as,  in  their  opinion, 
leouxre  amendment  and  alteration ;  in  order  that  these  subjects,  thus  brought 
before  the  Convention,  for  their  consideration,  might  be  classified  and  referred 
to  different  select  committees,  to  examine  and  report  in  what  manner,  and  to 
what  extent,  such  alterations  shall  be  made  ;  such  reports  to  be  subject  to  the 
alterations  and  amendments  which  the  Convention  may  make. 

In  this  way,  Mr.  Ki!«u  believed  that  nothing  of  a  personal  character  would  in- 
tenrene  to  disturb  the  harmony  and  good  temper  of  the  Convention ;  that  no 
gentleman  would  feel  compromised  by  preconceived  or  premature  opinions,  nor 
subject  to  prejudice,  in  favour  or  against,  any  of  those  important  matten  that 
would  thus  come  before  them.  Emanating  from  a  numerous  committee,  they 
would  not  be  likely  to  excite  jealousies,  nor  to  meet  personal  opposition  :  but 
would,  in  his  opinion,  lead  the  Convention  to  such  a  calm,  temperate  and  wise 
deliberation  upon  the  matter  before  them,  as  the  nature  of  the  subject  required. 

I  would  respectfully  suggest,  said  Mr.  King,  although  I  fully  concur  in  the 
fitness  and  expediency  of  calling  this  Conventioa ;  and  although  I  am  fully  of 
the  opinion  that  the  change  of  circumstances  aiMl  iH)litical  relations  in  inir 
country  have  imperiously  required  the  interposition  of  the  people  to  revise  tho 
constitution  that  governs  them ;  my  hope,  that  the  Convention  may  proceed 
with  great  caution  and  moderation. 

It  is  due  to  ourselves,  it  is  due  to  our  constituents,  and  to  our  countir,  that 
we  deliberate  with  a  moderation  and  firmness  that  shall  be  decisive,  both  in  its 
character  and  in  its  purpose ;  that  shall  inspire  our  constituents  witli  confidence 
in  the  prudence  of  this  body,  and  prepare  the  public  mind  for  the  impartial  ex- 
amination of  the  amendments  which  may  be  proposed.  In  this  countnr,  no 
man  doubts,  no  one  fcurs.  that  the  great  principles  of  liberty  which  lie  at  the 
foundation  of  our  free  Constitutions,  arc  iusuilicicnt  for  the  prcscn'ation  of  our 
freedum. 

Those  considcrati«>ns  forcibly  urge  the  observance  of  moderation,  of  mu- 
tual confidence,  and  the  most  cxcm|ilary  prudence  in  our  proceedings. 

But  tlicite  great  priiicipics  of  free  gm-cnuiiOiit,  which  arise  froin«  and  can  on- 
ly be  Mistaincd  by«  the  iutcllicfonco  :iiv:  \  irtuc  cf  tlie  people,  arc  not  only  de- 
nied by  the  great  nations  ut'thc  oK!  ivori-.t.  !>iit  a  rootrar}'  and  most  slavish  doc- 
trine I'i  proch'iuiC'i  ;ii;'l  oiJlV»rcr'd  by  thciii — a  doctrine  which  falsely  assumes, 
that  a  select  ••oi'tiuu  vC  inaiikinJ  onlv  are  set  apart  by  Providence,  and  made 
soUIy  re.Hpouvil>lt  f.)r  th  ■  ir-ivrrnmeni  uf  mankinJ. 

In  coijiraiiiL'tiiiii  (o  thi^  litiory,  it  i:»  our  bounden  duty  to  make  it  manifest  to 
:ill  men,  that  a  fi-re  p*^opis*  are  rapabh^  ofsclf-gtivcnimcnt ;  that  they  can  make, 
and  abate,  and  n*rn;iUo  thoirroiistitution  ;  and,  at  all  limes,  that  our  public  h- 
beriies,  when  i»ii;iair«sl.  miiy  be  rriiuvatfd,  withuiit  destroyiup;'  those  .vocnritics 
wliir!i  cdii('ati'.):i  atil  m.iiiner^.  our  laws  and  constitutions  have  proviJcd. 

Mr.   Kinc;  tliereunon  moved, 

Tli:it  ;*  I'oiTii!  i«t«N.>  be  upjxiinted  to  oo:i*<i(Ior  and  report  tlie  manner  in  which 
it  v.-il;  b?»  c-v,'-i*ic!it  til  t;ikt'  ;i}»  the  bu«*inf  ^^  of  this  Convention. 

Theque^ti.JM  hw.j^  \  ut.  it  was  currioil  «»?i»i'/noMjr'?/. 

Mr.  r\ih.MK  I"  i\v\]  tSat  tlie  committee  lio  n:ip«)intedby  ballot,  and  the  pre- 
Md«-  '•  -iN^rittrJ  til  {Ik  nr»i)iricty  of  takinjr  this  CDUPie,  as  he  had  not  a  list  ufthc 
iue':.''i"'-=  lK*!nrti  hifi,  .vith  the  c«>iiiities  frtim  whence  they  came. 

Mn.  KiMi  iD'i^-e*!  that  the  Cotivcntion  adjourn,  as  the  choice  of  tlic  co:nmit- 
Ire  K}.:»*ilii  iiDt  lie  made  lu'.^lily. 

Mr.  TiiRi  ir.  hail  rkoidenoi'Tttiiifr  into  (he  choice  of  a  committee  novr.  If 
hi*  mution  to  a|ip:iint  the  committee  l>y  h:i!lijt  sihould  prevail,  he  sliould  wi^h  tlic 
chi'sc','  mij)-t  l". 
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?><5l 

•  fr»>tn  C^ueen^  (MnKiTiir)  would  wilhdmw 

«ettJ«iti  ft*    lu  Ibe 

lied  ilu»  qi]c-4tmri  to 

'■'      ''  iitui 

I  occuaion  ttie  cluctiua,  fur  iu)iil%nG«,  of  four 
liln.  Kl^^.  i  for  adjoMniinwit  s  ami  the  i^ucAtiiHi  mut  la* 

hjtjfjti  appoiiMin^aconi'* 


fttc  tiie  heads  yt  ihe 

BiUri.'  Inve  rrportc'C 

rSavc  ta  fi 
tiiltoe  ui   L 
^iave  uoUiuig  to  do.     lie 
OC'din^!i  in  rclatioti  to  tii 


U  tl*o  Ctinvenlioa 

rcluic  |Jtxnnj*4j;  a  xccoQsidcr^iliaii  of  the 

_      [lo  ihougbt  that  *uoh  a.  lo&s  of  lime 

be  flftved  by  pcfcrno^  tLt  c  ju&tstuliot)  at  «mco  U>  ai  ccmwniltee  of  tbe 

^'-    K  '  -     "7  -r ^  -h     -  -    --    on  the  ground  that  it  would  defeat  the  wety 

t  bcciJ  passed.     The  object  of  ibe  motion* 

• -it*  ■   '  f  >  IheCooren*' •    "  ^h,  to  Ukc  away 

rnputafiun  .  d  character  ; 

,  ...*,^;.,  .4i,i.L^r  to  be,  ai  :  _   i     -i  ibey  would 

J 11:  motion  of  the  hoootir&hle  gentleman  frora  Sam* 
:\rvaii;  nud  that  ttu^  const  tttJti  cm  will  be  ri'ft^rrcd  Ion. 
Tb**  c^bjcct,  I  prcsiUfTio,  «a  making  the  committee  su 
icc  within  it  sw  much  wisdom  and  cxpcricoco  as  pos^j* 
iL-i4  bc^  uccurriulaled  a  greatt^r  iiiiWii  of  vvi^txn  in  a  coin-  * 
fi;i:i  111  a*n  oHinary  coinmifti-c  uf  »i^s  or  ncyeii ;  hut  it  would 
t  tu  •tu»|n»«v\  that  an  cquai  uv^**  of  wutluni  ivauld   be  found 
'  I      en,  as  in  thh  \rhole  body.     I  have  olijectionrt  lo  thi^ 
>  point  out  what  part*  of  the    ccmsiiiulion  need 
*  M  '               ^  rttild  b*_*  bo  forltinate,  us  to  ti^rro  on  the  bub- 
q(  amendment,   t^  urtforlvitioni  vvould  then  be  teii^mittcd  tu  the 

fVenliou,  andthn  mc  u.... ijld  in  some  mcaftUrc  be  trameUci  by  ihc  re- 
port*    Li  nuvailinp^  »vould  be  the  ertbrti  of  any  gcatlcnian  to  re'*((>t  such  an  uccu- 
Uti-d  fdtrr.     ,Sir,  ii  ^irouJd  be  dcLj^Jiliug:  lo  thirtt^cn  incnihetn  tl»c  power  of 
liat  parts  uf  ibc  constitution  vr\mi  an^cndin^r.     liut  if  Ihe  con^ititu- 
•I  to  a  cornmittce  of  tlic  whole,  each  member  muy  havw  apropusi- 
,ke  iu  the  sa<ne  manner  as  a  committee  of  Ihirlecti.     K:xcU  one  luke^ 
Tt  i^  ^uhi^etjuciilly  discUiiSed  and  acted  u\nm  by  all  :  and  if  thi«i should 
'  rati'in,  mtjth  time  may  iic  tiavcd  in  our  future  discussions, 
uns  thus  lubmitlcd  pass  in  committee  of  tlie  wholc^  any  g-en- 
Lhmk  it  unavailing  to  tnove  ati  aniendmcnt*     In  my  judgment, 
true  course  will  he,  to  refer  the  conMttution  to  a  committee  ofthis 
'      iV  absolutions  may  be  otrcrcd  by  any  g-enOemaii,   in  favour  of 
,   aa  he  ttmy  deofu   proper.     If  *uch   propositions  -shouJd  ba 
r  *hey  might  then  he  referred  to  select  committees* 

^cc  of  thirteen  mii^rht  find  it   ditDcult  to  ag-rec   among 

-  V, :,...  .hould»  and  nhai  sliotdd  not,  he  rrporteil,  as  subjects  for 

Aiifl  wliat  are  the  other  men v tic rt^  to  be  atiout  all  this  lime  ?  Pcr- 

fk  nui'lit  In-  HIM  fit  by  ihii>  committee,  before  they  would  be  rea* 

liut  the  result  of  their  labours  lo  the  Couven' 

I    -  v/ho  are  cot  oa  this  coram ittec  will  have  BO- 


ttauu. 

,i\>Ui, 
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blc  ; 

there 
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crude  auii 
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We  can  all  be  engfaged  in  committee  of  the  whole,  and  all  profit  by  the  wist 
•uggestions  made  by  ^ntlemen  in  favour  of  their  respective  propositions.  But 
whilst  the  thirteen  are  deliberating',  we  lose  our  time,  and  aU  the  wise  tugges* 
tions  which  might  be  made,  by  the  individual  members  of  the  committee ;  mod 
in  my  judgment,  it  would  be  throwing- away  oirr  time  very  unprofitably ;  as  the 
veport  of  thecommittee  will  not  express  the  sentiments  of  this  Convention.  It 
wUl  be  merely  an  expressioD  of  the  will  of  a  majority  of  thirteen,  which  will 
probably  be  seven  gentlemen  ;  and  these  are  to  govern  this  whole  Conven* 
iioni  Unquestionabty,  the  honourable  ntember,  who  moved  that  this  committee 
be  appointed,  will  be  one  of  that  number ;  then,  if  he  and  six  others  should 
agree  on  the  propositious  to  be  submitted  to  the  Convention  for  their  considera- 
tion, 1  should  consider  my  humble  efforts  exerted  in  vain,  to  resist  such  a  force :  I 
ihould  shrink  from  the  undertaking.  I  believe  that  the  honorable  member  from 
Saratoga  moved  that  the  business  allotted  to  this  committee  of  thirteen,  be  sub* 
tnitted  to  a  committee  of  the  whole.  I  hope  the  former  resolution  may  be  re-* 
considered  and  amended  agreeably  to  his  proposition. 

The  motion  to  reconsider  was  lost ;  and  the  Convention  adjourned. 


FRIDAY,  AUGUST  3h  1821. 

The  ConventioQ  was  called  to  order  at  11  o\:lock.  Prayer  by  the  Rev.  Mr. 
4LiACEY.    Minutes  read  and  approved. 

The  President  announced  the  committee  of  thirteen,  as  directed  by  the  iea»^ 
hition  of  Mr.  King,  adopted  yesterday.     They  are  as  follows  : 

Mr.  King,  of  the  county  of  Queens. 

Mr.  Sanford,  of  the  county  of  New- York. 

Mr.  Tallmadge»  of  tlio  county  of  Dutchess. 

Mr.  Root,  of  Uie  county  of  Delaware. 

Mr.  Kent,  of  the  county  of  Albany. 

Mr.  Pitcher,  of  the  counties  of  Washingfton  and  Warren^ 

Mr.  Sheldon^  of  the  county  of  Montgomery. 

Mr.  N.  Williams,  of  the  county  of  Oneida. 

Mr.  Yates,  of  the  county  of  Sdicnectady. 

Mr.  Birdseye,  of  the  county  of  Onondago. 

Mr.  Nelson,  of  tlio  county  of  Corllauid. 

Mr.  Swift,  of  the  county  of  Ontario. 

Mr.  RusscH,  of  the  county  of  Niagara. 

Mb.  Whcclcr  moved  an  adjournment  till  3  oarlock.  The  committee  will 
probably,  be  ready  to  make  some  report  this  afternoon. 

Mr.  You!«o  thought  the  committee  would  be  able  to  report  in  an  boor. 
Their  duty  was  only  to  report  distinct  propositions.  He  thought  they  had  bet- 
ter adjourn  till  12  o'clock,  and  moved  to  amend  the  nKition  of  Mr.  Wheeler  ac- 
cordingly.     ^ 

Mb.  Root.  Do  the  gentlemen  think  that  this  committee  of  thirteen  mem- 
bers, no  twoof  wliom,  probably,  have  ever  spoken  together  upon  the  subjects 
to  come  before  them,  will  be  able  to  report  in  an  hour  ?  I  think  not.  The  Con- 
vention had  better  adjourn  till  4  oVlock— after  dinner.  Moved  accordingly ; 
and  cafried.    Adjourned. 


•^FTE/eJVOOJV— 4  O'CLOCK. 

4'be  President  having  taken  the  chair, 

Mb.  Kiko,  from  the  committee  appointed  to  consider  and  report  in  what 
manner  it  would  be  expedient  to  take  up  the  business  of  this  Convention,  pre* 
•ented  the  following  resolutions  : 
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lit  Retired,  Tlul  so  much  of  Uic  con»riHiti<in  as  relates  lo  ilic  trfUtaiivt  <fif- 

rfm^nt,  hi-  ff ^  .  n  ,  I  u,  %  commtttcc  ttj  ukr  inio  consider' A tion  ttie  expediency  of 

ttut  Altcnitioni  Uieremj  «tHl  lu  report  sudi  &tncndincntii 

Ji^Mohicflt  T\\m*  60  inucb  of  i\K  const Uut ion  »«(  rtrUtet  to  ll»c  cxffu/it^  <fe* 
rtmeirt,  he  referred!  lo  n  commMt«»  to  tmke  mto  conaiideniUon  the  expe^liency  of 

•  utcndmcnls  ikereln,  And  to  rcptirt 


Jicnt. 


c 

» 

^&i 

icU 

linen 

Isrned  ti)  a 
if  iny,  uw^: 
Jmcni*  nh  they  m»y  tl 

!.  Ntfofvcd,  TiMit  so  n       I     *   lue  cansttlulion  Rs  rcUlci  lo  tlic  c^uncH  of  rt* 
tfn'an,  be  referred  to  a  commiiiee  lo  take  into  consklerdiion  the  exjied*cncy  of 
Wkmff  any,  ami  iftjiy^  wiiai  alteralirms  ur  amendmenU  ihef«m,  and  to  repon  ftuctl 
[TietKlnietiis  03  thcv  may  deem  ex^edienT, 
Stii.  /ittatred^  That  so  much  of  the  cunslitution  at  rtdatei  to  iKe  ^^ver  nf  tip* 
"  '   '    ffmwT  ihfre^,  Ijc  referred  to  a  commttlee  to  uke  into 

icy  of  making  any^  and  If  any,  uhil  jilierntions  oi-  amend* 
rtauch  amcndnitntf  s*f  'h^v  "nr^r  -'r— f-i  ^-"r-'i-m, 
mucli  of  the  con-iliiui  txifrajfft 

,  ;^  :  ri»  lo  Ae  fifcti^d^  be  ri:!-  ;     ^         uike  inl« 

fm  ihc  exjiediency  of  makcng  sny^  aivd  tf  any,  what  alteratiDna  or  amend* 
rein,  and  to  report  luch  amendments  as  they  may  deem  expedient. 
T^U*  Uttntveti^  That  so  much  of  the  constilutJTjn  «#  r^tftttn  to  the  ti^ht*  and  pH* 
if^^w  o>f  the  ci$ti/'nr  fm/l  memJ^rt  pf  thiw  statf,  U^thcr  with  the  «c/  enUtted  nn  net 
xr/(#  of  thi§  tiuie,  be  refeiTcd  to  acommiittc  to  take 
.  y  ol  makiDg'  any,  and  if  aaVi  wh^i  alterations  and 
itiK,  :iii'i  \u  i-port  >itr!>   .'T    •  i:^^' * ,  xslli*)  ra»y  deem  I'xpeilient. 
8th.  Ile»f>tvf{i,  That  all  the  parts  «  w  ooi  embraced  in  the  prc- 

edin^  resolutions,  Iks  referred  to  a  >  l         ^ke  into  consideration  ihc  ex* 

cdtcncy  of  making*  any,  and  if  any,  whut  alteraiiions  or  further  pravlaions  tlierdn^ 
tid  to  report  such  amcndmcnls  *a  Uiey  may  *leem  expedient. 
9th.  /iemltfdf  Thai  a  committee  be  Ap(}ointcd  to  enquire  into  the  expetlicncv 
*".  est(ibh«hm^  the  commencement  of  the  lepislativc years  also,  whether  any.  ani 
\%f\K,  :  Jcralions  ought  to  be  made  in  tl»e  term  for  whicti  any  elective  officer 

nay  I 
i()i  ,  i'   T'-*  \\  he  referred  to  a  committee  lo  take  into  consideration 

uny,  and  if  any^  what  provisions  for  future  aUcrnlions  or 
l;.l  .  -  .^!  1  "itiuti  of  thii  Slate,  and  to  leiinii  stuch  amendmciila  as 
^may  deem  expedient. 

The  rc%ohj  Lions  having^  been  read,  Mr*  Eoot  moved  that  the  question  be  tak* 
Bo  on  the  tvhok  at  once. 
Cuxt.v  Jt  STICK  HrKNrF.R  movM  tbfit  they  be  read,  and  the  nuestjon  taken 
lupon  them  separately  ;  wliich  course  was  adopted,  and  the  resolutioos  all  pass- 
I  in  the  tiiHrmativr?. 
Q%:%.  Root  moved  that  the  serenl  committees  consist  of  seven  memben. 

Ot?f.  Root  submitted  the  following' resolution. 

Hetotvrtlt  That  the  commtUcc  on  the  legrislalivc  department  be  instructed  to  in- 

M.r..  in  n  iJw  nicnr.tM'hcy  of  pMividiHg'  ju  Ihc  constiHiiiou,  that  no  law  increasing 

of  the  legiftlature,  shall  take  efftct  till  after  Uie  expiration  of 

i  ^  :         n  which  it  shall  have  been  pussed. 

SoQie  little  di$cusAion  siro»e  upon  the  manner  in  which  this  resolution  should 

?dt*p©>«i?ti  of,  ftiid  i(  wa5  finally  laid  on  the  table  till  to-moirow. 

T\tfi  <V>nvrntion  then  udjourncd  until  t  i/cWk  P.  JVI.  ofto-mofrow»  in  order 

u'  President  time  to  make  a  tollable  ^rlfrt  ion  vf  members  of  the  seve- 

jtlec!i. 
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SATURDAY  SEPTEMBEni,  fttf.   J 

Fray  Of  Ky  t^e  Tlcv.  Mr.  D/rtt.  The  ConvcDtion  was  Uicu  called  to  ordcr^ 
it  I  o'clock,  and  tht*  minutes  ol  yc»1crrl:i y  were  fcnd  and  approvcdi 

Mb.  r.  U.  LiviMiifo:^.  Bcfiifc  you  proceed,  Mr.  President,  to  execute  tlie 
important  tni«t  recently  impoicd  on  you  ;  that  of sclectiiiif  committees  to  rdij 
brace  the  different  subjects  wrlcclcd  fjrlUcin  respcctivd),  I  shall  offer  ft  I'CftoS 
lution^tho  object  of  which  will  be,  to  augment  And  invix^asc  those  coiiimillc«J 
When  I  approach  IhiJ*  Convcniion,  I  rcrog^ivizc  cbaraclcr^  wealth,  taJent.  nna 
natrlotitirn.  I  know,  sir,  tliut  I  am  nddre^sing  the  majesty  of  democracy  in  itm 
delegated  characUr;  and  on  all  ucriii»ria«?,  1  shall  attach  to  it  that  rc'spccffl 
which  BO  dipiificd  an  us^ctnbbijrc  of  niuonsi  will  always  command.  J  knold 
that  we  are  abcmt  in  hike  mto  connidcraiiou  a  subject,  which  has  fur  its  aim  IhM 
public  ^Kxl  ;  and  under  the  auspices  of  that  Bciug"*  who  directs  and  presiiieiB 
over  Ibc  devtinic*  of  man,  1  tnj^l  wc  ^hall  be  guided  to  a  conrie  of  action  J 
which  wdl  bavr  for  its  chj^r-t,  tin-  uittrcsr,  honor,  happiness,  and  prxi^iperity  oB 
Ibis  comtMonwraltb.  In  lire  appointment  ot'thc  committee  rrcomrmudcd  by  ni» 
honor&blc  friend  frtim  Quecnw*  there  was  not  nmch  importance  rtltficbed  to  t]»fl 
FfigolutioTi ;  but  filled  up  n^  thc«*e  committees  bare  been  in  point  of  nnmbcrM 
Oierc  lAinuch  rtnpirtnfiee  »^n»wirijjour  of  it.  Tlie  Convention  hrive  now  settlefl 
Ibe  moile  and  manner  in  which  we  arc  to  proceed  in  deferuiining'  t}>e  vitai  nriii^ 
Ciplenof  the  constitution,  which  are  to  be  i^ubmittcd  to  tbeOon&ideration  of  thifl 
biidyr  U  it  not  wi»(?  to  avail  ountclvcsof  the  liilent  and  ability  of  this  ronvenj 
tion»  by  increasmjrtbc  number  of  thcsf?  conumUees  ?  Uj  the  introduction  of  M 
rcAolntion  yesterday,  which  confine%  the  number  of  each  conimtllee  to  scveo^ 
Tou  now  ba%'e  but  seventy  members  en^jaged ;  fifly-fcix  are  nccessurily  to  lid 
tin.  *  uottt  the  rcpfirt  of  some  of  thcne  cnmmittees  iihall  be  presented  t^ 

tbi  um.     It  i*  in  ihe  chaml>cr,    where  information  i*  to  be  bad  ;  it  lu 

Diit  iMi  iitr  iiiMjrof  the  Convention  where  talents  may  be  opposed,  and  eb><|uene<fl 
l^ivea  wTOii^  direction.  There  an?  many  men  of  I'm  e  minds,  whodonot  f>o««ei4l 
floor  talent*  ;  and  by  Oie  cotinie  which  hat  been  adopted  we  shall  be  depnvcJl 
of  the  benefitHiil  their  riiutiMil,  of  their  wis«lom  and  prudence,  h  it  not  bctteS 
that  t^very  rnecober  benllarbc*!  to  womc  ane  of  fbese  uommittee*,  whcn^  othefM 
tnny  ;irnii  tbeioMlve^uf  bu  ialbrmiit  ion,  or  where  he  may  obtain  such  ioformoS 
lion  %%  be  may  need  ?  M 

It  will  not»  nor  can  it  be  Haid,  that  ttm^e  comm**tee'!  will  be  too  numerous;,  fl 
belli' ve  that  in  a  ^i»terM»ite  fhi^y  have  adopted  the  wtsfwt  course  in  •tubinitlinH 
llrt*  eonKiimtinn  to  a  eommiltee  of  the  whrde.  You  rannot  compare  the  proS 
cceding*  of  llii*  body  with  ordinary  legislative  pTtx;cedin|ii;^»— ttie  latter^  in  nin^^ 
ly-nino  catcv^ut  ol  »  !oiniIn'd,are  local  in  their  nature,  while  the  former  bavfl 
no  other  boundary  than  ihc  marginal  timiU^  which  tertnitiate  the  juried tction  ofl 
it«  potrer.  1 

If  Ihin  re-.idution  ^ball  prevail,  (aiid  tliere  can  be  no  other  objection  to  it  thiM 
ik^  ilclfiy  of  1  -•"-'-  '(v)  we  shall  then  all  be  employed  in  the  busrncs*  beftW* 
I  4^     No  ma  *   recurrl  for  the  mo-tl  n^^id  economy  than  myself;  and  I 

W**^''''  "•'»  '  '   »*'••  pnw'cedinEr^  <»f  Ihi*  b«Hly,  orexp<  nd  aRim^-le  cent  of 

til'  bal  t%  necessary.     I  believe,  sir,  tlic  plan  proposed 

In  r  the  rnean^  of  retarding  onr  proj^re^s  ;  but  by  uni- 

iii  !en(5  of  all  the  rncinber^.  the  bu'^iiiess  of  the  Convetilion 

wii  the  Timribcr  of  five  be  ;idiled  to  eiich  of  the  committees,  it 

will  U  SVC  M  imf'iirin  id«*i\  mrml>er«,  who  may  be  disjvived  of  a9  the  importanco 
cf  |tf>rtirTjlnrcfnr^ittee«  imv  m.ijk''  »f  nrc'^^ary*     I  therefore,  with  thc*e  viewifl 

lei  'hifrn  b<*c '  me  by  a  repf^tird  to  the  pubbe  inter-* 

r*  *{r  which  '•d,  offer  the  following  rcaoiution  t 

Hf99h'fd,  Tli»t  Ihe  retpeciive  enmmiHew  appoinled  to  report  on  the  »cvcr*l 
I  «viftof  the  eoiwiitution  rrfe rrcd  to  tlitm,  be  augmentcdi  and  Hint  the  number  of 
nre  be  »iklrd  to  rich  committee. 

iuctilly  modified,  •M>tb«t  n%  <ihoiild  be  addr d  to  tbfl 
fir*  ,  c  to  tJic  r'!maiOtng  one*,  which  wuuld  embrace  &lll 

tbe  memiicn.  M 
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ipprored  nftlic  cour&c  pioposcd  by  ihr  pt'tiUc* 


.,.ior>-l.U>   Aihiv 


•rjTi, 


.  intcnJrd,     Ifh<?  uruIrrs^KK^  the  dui 
{ircsautto  Ihe  C'onTeulion,  in  **Hi  foijxi,    i 

,   whirh   wtniM    fnrrn   topics  <jI  n   in  cairu 


^iitan  Pi'tu  number  of 
jon,  and  :\  report  tlkfro- 


nmitCei 


:H>ed  the 


r  rjr  K  fiuic  *   on  vfjnnon  iij  iL  r  lju.' 


I  ,  .1 


On  the  whole*  lie  tliouff-iii.  tin  ijn 


uTJ  in  such  ' 
strcmcly  diffu 
Ita!  objeotioii, 

Hr  wnultl  aj,f; 


Ut  nil* 

■  iiO 

a\ 

i.e 

'  ri- 
Ir- 
t/f 

re 

>  ii) 
irs 
I  (0 

■u? 
*ct 

rd 


riun  wbo  r  TuppoictJ  mch  an  absurdity,  was  unriL  <o  be   i 

rntif^n.     I .  i       i       3  suppoiic,  und  he  hoped  lo  convince  the  botion 
ivt  >ipukcs  Uial  there  would  be  very  g^rcat  advi*rjtufri 

0  ofthf^sc  comniittces.     They  arc  nut  appointed  to 
Dt  uj*  oidi«airy  concern  \  but  the  (^reat  charter  of  our  rig-ht^  vviJl  I 
"hrin.     Mvvvy  member  come!*  with  virw^,  correct  or  incurred,  of  1 1 

nd  will  my  honounthlc  friend  r  i  i  say,  thai  then:  i 

reive  tlian  in  seven  ?  And  wiM  •    twelve  by  a  * 

I     ;       '  '     rjkntioni  ail 

^ic  was  to  I 

I  tJiat  he  should  come  into  committee  of  the  w  i 

;^irifi     irilnriri:i(pon    dcnYdd    fprXU    pnVatC    Avli'i    ;, 

'   advantag^o  or er  others  ;    and  it  wonJd   be 

lid  not  |)o^cfis  floor  tidents,  to  raise  thu  or 

D^^ht  be  men  of^^und  undcrH^nditig-i, 

*le  gentleman,  how  fifty  or  more  irjcn  were  to  cm* 

time,  vvhdti  the  rominitteea  wcrr  preparing^  tlieir   rcportJi  ?  Woohl  it 

ler  that  they  should  be  a^sociateil  with  the  several  committees  in  ihetr 

tvhere  tljcy  might  be  acquiring  infomuition*  which  would  rnubic 

1  more  advisedly  on  the  aubjects*  whicii  will  hereafter  come  licforc 
W  e  cannot^  it  in  true,  be  prcHcot  with  aU  the  ^  c-k — would  lo  Cod 

frcrould.     Another  objection  rut^ied  is,   that  the  vs  will  be  ajt  c^ven 

'    '   \<^  an  imaginary  difficult}' ;  it  is  one  tnai  wiil  not   be  realized. 

•fiibcr  of  Huch  a  committee  lake  it  upon  himself  lo  nay.  tliat  no  re* 

.  ,,.,r,,  ..T  "r   «:    -.1;  ---  'r^   ■-«  * -k  oivq  vicwM  f  It  wouW  be  madc  bj 

tt  to  it.  lie  !»aid  we  did  not  come 
...y^- ^[  ,„..vj.,  ^.  i,.„..c  Iccling^  which  would  groir  out  of 
'in* 

H  the  wi*h  of  every  detente  to  bring-  the  subject  fairly  bc- 

.  to  discuss  it  with  nuidcralion,  and  give  it  all  thatdinpat- 

I  M,  that  its  importaniTC  iiuglit  require,  before  it  i^  ftubnnttcd 

tiiiion  ui  tiiat  power,  which  created  us  and  lo  which  we  are  aiiswcra- 

•difHrtilty  ivhieh  has  been  sug-gesttMl  is,  that  the  Fresidcnl  would 

l«ne^^!  rrimittecs  which  he  Ihnuj^lil  wouhi  be  improper.     Ha 

uded  wdl.  '..it  his  reJ<oIutjon  would  be  well  considered,  before  the 

rrntiun  »houid  decide  on  it,  an  he  felt  tnuch  tolicitude  that  it  might  be  adopt- 


mittrcs  would  dclibei'alc  owl  of  the  or- 

.ik  in  tipon  the  rrt;uUr  j:i*»iccediitpi  of 

jtMiJvimtd  lo  add  lo  llic  number  of  tilCM?  com- 


uo 


CONVENTION  OF 


ritttitl,  ifi  my  jU'l^iiifuU  topreyeatthc  repclition  oi  tlictp  disgraceful  i 
[Hrre  Mr.  K.  was  called  to  order  by  IVlr.  t^penccr,  who  wjis  o(  upioion  Lbal  it  wut 
no\  in  order  to  enter  ioto  the  merilii  of  the  proposition.  The  l'rc*siil«  r  "  *t4 
Ibul  It  iva*  ill  order,  ajvd  prrmitled  Mr.  R.  to  proceed.]     Mr.  li*  [  i  lo 

tr '     Mult  h»s»  propmitioQ  cither  had  merits,  or  it  had  none,  nnd  ii^  wtt^  ij,  ,*f- 

c  I  either  ea^^  it  should  be  determined  by  the  Conveotiou  ;  and  if  it 

.'  ni*  rit.    h^t  It  be  laid  before  the  couMuittee  for  ihrir  i  niivuliint.on; 

' ,  if  it  thouJd  pass  by  a  majonty  of  Un  r»o 

r' ^  justitutiuji*     If  the  locmberj  of  this  1  <  1  .in* 

pon  tliat  It  posM^5&es  merits^  they  will  vote  in  the  aiTmnative  ;  it  uot^   they  mil 
frote  in  the  negative  ;  I  therefore  wish  that  a  distinct  vote  be  taken, 
1    Mn,  J.  Stn-HLR£.ANO  supported  the  re^olutioo*     The  subject  of  it  was  im* 
^porfnttf ,  and  he  could  perceive  no  impropriety  in  iuatructing"  a  committee  on  Umt 
V  point.     It  mi^ht  be  doubtful^  which  of  the  (>everaleommitlocfr  should 

r  ,-iance  of  it ;  ajid  between  tliem,  it  mig^ht  be  overlooked  and  neglect- 

ed by  all.  Gentlemen  appeared  to  concur  in  the  propriety  of  iutroducing-  Buch 
a  pnjvi»iion  into  thr  contttRutiOQ ;  and  an  it  was  deemed  a  matter  of  some-  in** 
portancc,  he  wits  unable  to  see  the  iudecorum  of  instructing'  a  comi'  r  '  tt- 
ten<l  to  it.     He  tJicrcfore  liopcd  the  resolution  migrbt  be  adupted,  iio 

Bubjcct  of  it  ujight  be  specially  referred  to  the  coimnittee  on  the  kgi-*aLi»  u  Jc- 
fmrlmcnt. 

Mn.  DtJEit,  3j^.ihj  n>^e,  and  spoke  at  some  leniartli  in  reply  to  the  gentleman 
from  Delaware,  lie  acknowledged  tliat  i^rcat  deference  was  due  to  the  legis- 
lative and  pi'iltiiruntary  experience  of  that  honourable  member  ;  but  ho  re* 
gretted  to  i  this  occasion  bis  determination  to  persist  in  a  course  »o 

obvioindy  ni  s.     For  what,  ho  asked,  had  ten  commiltees  been  appoint- 

ed, and  the  «cvefid  parts  of  the  constitution  specially  referred  to  them,  ifdii^ 
lioct  propositions  and  individual  views  were  thus  to  be  bubmiitcd  by  resohition? 
It  appealed  to  him  to  be  in  direct  contravention  of  the  mode  of  procecditig; 
which  h.id  Uivti  atfrted  on.  Adopt  this  proposition,  and  a  nmltitudc  of  other 
projerta  not  lidictilaiii  sin>'\   :  lul  (for  he  disclaimed  havinp^  used  such  epi- 

tbett)  but  injudicious  ami  i  i^nii.Ejht  follow  ;  and  Uius  would  tlje  duties 

I''.''  .  iuittcv!i  he  !>n|jcrsr«i:  u,  umi  ihc  buHiinc^  of  tho  C'unvenlion  be  retarded* 
r  n  no  re;L«*tms  for  altering"  tlie  opinion*!  ho  had  alrtady  exprcsaod,  and 

h"jM  i  ,j,^  revolution  would  lie  on  the  table. 

llcre  the  l'n.>ident  ctfircHJ^jd  nome  doubt*  whet Jier  il  was  parliamcntn^ry  to 
instruct  nclect  rummitteeji  by  rcholotton  ;  and  ^olicit^Hi  the  opinion  of  Game  gen- 
tlemen on  the  subject. 

Mti,  Kr.r..  LrliLvedit  was  strictly  parliamentary  to  i^ive  instructii>nH  In  mf 
r  <iyn.     Wliatcver  mtg^hl   be  thoui^hl  of  the  e \  ni 

tr  I  not  doubts  but  the  etiuvcntion  wa»  cornpoteQt  ibc 

tui«'r0r:Uiiu4  %irhieh  it  urfK^cd. 

Gt^y,  RooTf  a^in  &poke  in  reply  to  the  {gentleman  from  Orttn^c.  The  objoei 
of  tiiut  honorable  member  appeared  to  be  to  g^ct  rid  of  the  subject,  to  which  lh« 
resolution  referred — cli>e  what  objection  could  he  have  to  il%  adoption?  The 
motion  that  it  lie  on  the  table,  he  cortsulcrcd  tauta:nouut  to  tin  indeUnito  post* 
(Hmcutent,  or  to  a  rrj  en  lion.  It  would  lie  un  the  table,  aitd  be  raUrd  up  day 
rne  an  old  btory.  and  that  would  be  the  Ia-'  ud 

^•ii,  that  Home  mem beri  would  wi^h  for  i  mi 

r"     '"    ■ '  .  t _    ,1.  ....  .  .jf^jp^j    upon  the  jotr  ,r' 

t  it  thcv  were  aliont,  f 

!  ..„.. *;..,  .;4^  ihcy  had  received  i 

I  ^'ith  5*310^,  that  if  the  resolution  wa-^  <• 

-   .  ,  :  ,   1  hi*  life  and  health  were  spared,  again  c^l.  _  „,   _n 

\tfi.  'Ci»wAiin«  Kpoke  at  conaideniblc  length  agtiin^t  the  adoption  of  the  rr- 
•olution«  He  entertaiood  no  doubts  of  the  competency  of  the  convention  li) 
lOfttruct  iti  commiTteri  f»n  any  poinli ;  and  he  fully  agreed  to  the  rxpcdienry  of 
•iich  a  pr  ^  '"^ed.     But  whure,  he  oikcd,  wa*  thci 

neccatity  ^  j  thiH  (mrtieulur  pomt«  more  than  cio 

anj  othc^,  :tnd  to  what  itould  »uuh  a  precadcnl  lead  f    Other  propoiiliooi 


after  day,  till  ii 
hear  of  it.      11* 
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f?r  lie  ttubmitlrd  hy  iiiher  indiviiliiulw;    aiwi  by  rotlni^  fiir 


iii* 
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a*' 

M.t 
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rn 

■ch 

a  course  ? 

Project  affor  project  woulii  t 

,  :ri- 

rtitd   bv    dhtn 
He  was  ? 
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f  1  in^- 

^fcf  fJisrnt^Htoii  ;   I 

:  rhh  m- 

Bti"  '  ' 
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have  such 

^u  cjXtct.      '11  i;                         ll  fUL- 

ie^;cn(a4.                      lit- 

H\" 

il  ;ittipl<' rf>oin  fnr  uriv  uj,                       :ind 

any  new                     m. 

■  i 

.:■  .   ,:,      ,    :    ^    . 

'.;    ■:.".:'■.    ^      , 

'  *     ■                        la- 

^Ri' 

•n- 

Hti 

:.  wiiJL  \s  f                        %  aiir?  t:i:<  i 

,oir 

naj  • 

cd. 

For                        ihouiil  r 

•■lul 

,_,-I.T» 

lis.   ric 

ousfliou 

—   -.1. 1 

.vi,;-4,  t.< 

see  ex- 

ited,     lie  boj 

on,  that 

lie  rceulul 

ion 

,  .  ,     ^ 

.,,,.•—,/,::'          ^    ■ 

^           L     Lii  on  iU 

ncnt*j. 

Mn.  Dt 

rn  withdrew  his  motion,  arwl  thco  mored  that  tbc  rofioliilioti  be  in- 

1 

fsrlttt 

!  mij*btal  least  be  pennitted  to  lie  oa  die  table.     He 

<i^''s»jc!i  ar>  i                ♦ 

-    It  miprhl  atfurd  &onie 

.  and  ha  ii..                 1 

A  Mlkfti  cord. 

< 

'                     '^i  lion  to 

u  r 

Ueho- 

,-  '  . 

liJC^IlOll     V- 

1 1    vvi  »uiu    {><'  ij  1. 

-,  and  Dot  on 

It  was  li 

ific  nut  la  be  tr 

cogent  Atgu- 

uii'^rnaii  t 

w-..    ^--Mfe^e,  *j)d  oOiergc....^. 

...i.  ;.,...  liad  »|jokenon 

and  instead  of  acquiesctog  in  tbeir  opinion^i  be  called  for  the 


Mr. 


Of* 


MrrNno  fijtolce  ag^nst  tlje  passage  of  the  resolution,  bnt  in  so  low  a  lone 

>  t'i;it  -Al  !(«    Mji'1   r^ald  not  be  distinctly  beard  by  Ibe  reporter.     He 

lie  oa  (be  tabli-,  till  llie  committee  on  ibe  iegisla* 

1    ,  i    und  ihui  it  nn<;Lt  tlirn  be  eaJled  uj>,  if  the  &ub- 


wiuch  tl  |ci«4Uni  ibUuuid  be 


\    I' 


It 


re  the 


f  on  tlie  HuhjccL 

■J       Hr.f    tin 


I  a  llic  report. 

re»olu  lion  at  once.     He  believed 
,     of  the  pnjt;redinBr»»  and  he  was  ready 
it?nt,  or  any  othei-  mode  u(  g-elting^  tui 
fi    '  K'Ut*     A  committee  bad  beca 

jV  '   resolution  would  f:i) I  ;  auil 

II  tlie  report  bad  been  beard, 
n-eamcudtncnts. 
t,,     i±,^  u.-jt?ct  wa*  to  give  the  members 
Motion  put  and  lost. 
oUttion  be  postponed  liil  after  the  committee 
ported. 

ji  for  tndcfimte  postponement  was  the  same 

31 ;  tl  the  genllotmaii  wished  to  bare  it  indefinitely  p>osl- 

I,  because  there  was  some  thing' hateful  in  it,  in  his  view. 

red  in  any  other  light.     How  can  that  lion uurable  gen- 

,  foelinifit  to  vote  fur  ibis  proposition  at  a  future  perJod^ 

Moental  in  turning-  it  out  of  doors,  as  unworthy  of  being 

nilv  of  pro|>o*itirtrt«»  submilled  to  thi^  honourable  body- 

ihi"  brJioiirubl'  '    iinLn  has  not  paid  more  attention  to 

nentary  prort  tited  in  the  con^res*3  uf  the  United 

i/j,in  M'jr  'fufc  Ir-jiwUtnre.      'n  luv  'wu^c  of  ropreirntativc*  of  the  L'nsU 

0 
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t^  SUte-«,  a  Aiitriiiin^c«»minittoe,  ora  oonifoittec  on  any  portian  of  the  prt'^ 
4ent*s  mcKsaffc,  is  frequently  ealM  on  by  rcsolulion,  direct injf  them  to  tu« 
tlicir  attention  to  o^particiibr  point  in  relation  to  tlie  subject  b<>f«*rc  tUein, 
%*L'rul  of  the  ^ntJe»nt?n  in  tbi%  body  liave  beoii  mrmhor*  of  the  bouse  of  repn 
Honlattve^,  urivl  1  hpimnU  tu  tijein  n^  to  Die  curreetness  of  my  a^crtian^.  I  rftftHy 
bftve  A  dcsiits,  that  the  a>cs  ami  noes  be  taken,  that  vre  may  sro  tvbelhcr  lUi* 
pixvpo^iiioii  is  to  bo  turned  oul  of  doors,  for  tht?  sake  urcaUinit  it  in  aic^iin* 

h\H.  0Ri<J(^H  rn:ide  a  Ctiw  Nfmurktt  oti  tlic  (lubjertf  and  anuoiiuced  his  ittteotian 
lo  vote  :i^;iitiHl  ilir*  reit»]ut)on*  It  wn**  in  his  vieir  AvboUy  Hiiueccs^ary^  Hn<l 
<*ould  not  bn  considererl  in  any  other  lig^it.  tlian  as  a  UM:)ess  interference  with 
if-    '    '  -'  .iiittee* 

i»^n  taken  on  postpomnR- lh«  rcKoIiiiioni  until  after  tbi^ 
^t^t.u.ruLt  >.  ,.  .u  ,,^|M„  ied)  uml  decided  in  lh«  a^DBatire,  wttboJit  a  dt¥i«fioo. 

^Ijourned  lo  i\Ionday^  at  1 1  o^clock. 


I 


MO^YDAY,  Sf:PTEJiIBER  3,  13^ 
Prayer  by  the  Ilt;i%  Mr,  I^ackv.    The  Convcntioti  wa*  called  to  order 

o'clock*  and  ihc  minutct  of  Saturday  read. 

The  Presid<?nt  remarked,  that  before  l>>e  vote  on  approving^  of  the  mi 
wan  taken^  he  begged  leave  to  rectify  an  error,  which  occurred  in  the  pi 
iDgs  of  Saturday.  A  resolution  was  postponed,  tiU  after  a  committee  had  ns 
jKtritd^  IX  wa»  contrarj^  to  parliamentary  usapre,  to  postpone  lo  any  cnntin^nl 
jnlttre  tvrnl — the  po«tpcMiement  must  be  cither  indefinite,  ortosomefixwf  tmie- 
The  decision  ot  tho  ronvunLion  therefore  irotild  properly  have  beeo,  that  the 
'iition  Iw  on  the  table* 
i^f  R.  SnARi'K  remarked,  that  the  Becretanes  were  sometimes  at  a  loss  what 
loliooa  oug-ht  to  be  entered  on  the  minntes.  Motions  were  oft*  i  r :  '  '  f^ 
were  not  acted  on  ;  and  >t  jip(»carcd  to  him  unnecessary  thatlhr 
corded*  He  ihoreforo  wisihed,  that  it  miq^bt  be  Cfm&idored  a -.  ,  i.ii  ^  ,.iu..  uc« 
Chat  no  motion  wa«  to  ho  catered  on  the  miuutcn,  c^^ceptsuch  a»  were  acted  on 
bv  the  Cunveution, 

\Mf'rthe*e  remarks,  the  minutes  were  approved* 

(.. -f.  Tu.iMAtHiK,  chairman  of  the  fourth  stand ingp  committee,  to  whoi 
was  referred  the  resolution  relative  to  the  rounnt  of  rrvUion^  asked  leave 
report,     Bnbr^  the  report  wa*  read,  he  viifihed  to  icmark,  that  the  eotmnift 
had  not  roue  into  VLtxy  explanation  of  Uie  reasons,  which  indncnced  them 
tliaking^thci  rcp«irt-     fie  )«tated  that  the  committee  were  aware,  that  llifvdi 
fiarlcd  from  parliamentarj'  iisa^^e  by  suhmifring"  a  n^port  without  y* 
m%  it  With  tiieir  reasons.     They  hiwi  omitted  to  do  this*,  heeause,  in  i 

^»e  indorcMi  to  adopt  the  amendment,   for  liirttrc 

I    by  tire  coinrTiittee.       Tlie  rejiorts  of  commith 

I  m   rx»  nni,  ;i  i  '  "  '  i^crhc  uscd  lo  ^ve  »  falsc  ;.     ' 

c(iontothepi<  Convention.     The  corn  1 

itiptrd  thi^  oa  tb*    ..i...   ,-...pT  l   course,  and  they  hoped  h  %« mm i   ,it 

by  Uie  other  committees   ai  a  precedent.     Tlie  rcjwrt  was  tbwi 

vViiH  referred  «>  much  of  the  con^ti lotion  a%  rela 
md   to  lake  into  consideration  the  cvitpfnlitMicy 
malCing^  m\y^  nnd  n  any,  what  alterations  aiifi  amrndmentJi  therein,  and  re 
lli^retici  ;  having:  coiwidcrcd  the  duty  ashigncd  them,  respeclfaUy  report  : 

Tlwt  in  lUeiropinimi  it  ii  expedient  ami  pro(»cr  lo  aholtsb  the  ihirtl  article  ol' 

ifi- r  -T-'  '   •    -    ^*  .k      .   .       ...1    .  ,.         thereof  the  foUowm|r 

»"'  t  to  the  cons  ideratioti 

•4  ■ .^  •- -- -   ■■ 

^Mrti  artiele  ol  the  cunstnutioaor  thta  sttte  be^  uid  ttv: 
iff--  I. 


•<m,  tb- 
view^    I 

iV. 

tbi .- 

con^iderckl 
readbviin 

Th. 
to  the  * 
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IK* 


A?klli.SDMEHT  PftOPOSED, 

.'..';  and  by  (Iil-     '/'       'v  of  lli^-  yic"j-':e  t^i  tins  nmlc, 
riarr,  iUu'  l  wlncU   aluil  Uuvc  pasjicil  Ov« 

u  it  ;  but    if  not,  lie  It  wilU 

^h^  I  UiU  have  origiiiuicd ;  ^  -  i^lcr  t!l^ 

4JOIW  al  Urge  on  lUcir  jtHinial,  and  pnictcd  ix)  reconsider  i*.     i*,  attcr  mucIi 

&ideratii>iV|  !hci   llupdj*  iif  iKc  mtmbcfn  prcsit-nt  kUhU  kgroe  lo  put&i  Ihe  biiU 

it~ihiiU  besent,  to^rlbcp   svilU  lite   objcctiouH,   to  thr  olUer   lioUftc,  by    whicl*   K 

'ball  likewijke  be  irconskdrred,  und  U  apfirovcd  by   twn   iliinU  ol  lUe  members 

Jirts^ni,  it        :'  '  ,     Bui  in  aU  :jUi  '  "  *  v  *li  bouses 

lihaH  be  .  d  nays,  and    i\u  for  an U 

ftgairi'^Tiv  tl  on  (he  joiirnxl     ,  ly. 

It  fcl  by  tlie  jijuvcmur  nthy  CX- 

ccp  c    J  !j  profnied  to  tiim,  iK'^  \fiuUlce 

Itniinner  ils  d  be  U»fi  »iig;neil  ii,  unless  tbc  lef^isUturc  by  dic^r  adjuuroment  pre* 
I  vent  its  return,  »n  wiikh  casr  jt  slall  l»e  a  l:4\* ,  wtdc^  rtfttirritd  on  ibc  fir^t  dwv  of* 
tibe  next  mc^tin^,  af-cr  i]i«  cxt»inilMi  uf  ilic  «»id  Umdxyx. 

Gen*.  T-4ti*«tT>cr*  owivcd,  iiiattUe  report  WMiwdc*  lbr»  or»Jcrot  tbc  dayior 
to-morrow,  and  thnl  the  usual  nuuibcr  a(  I'opicti  be  printed  iitr  tlic  use  d'  lb« 
ftncimbers, 

Ciiti£F   Ju^TrcE    Spt?sci:R  mquirt'd  i^Iml  would  bo  <?(msidercd   tlje  iituftl 

,M«i/i/r^    He  bolieveiS  uo  precipe  uumber  iiad  been  siR^roedun;  and  if  not. 

■I  two  hundred  &hoiiId  bci'cafler  be  eouMdered  the  usual  iitmibcr- 

Mr*  FitBLTt  Ihouj^bf  two  hundrcHl  n-ould  not  be  siifTicient,  and  moved  are- 
consiiiemtion  ol  tlie  vole,  and  ibut  tour  hundred  bo  considered  ibc  usual  ntim- 
er,  Lo«t.  He  then  movcMl  Ihut  ibrce  biimlrcd  bcibo number.  Carried* 
Cnitr  Ju»Tir;r.  HrrncuR  rcmurkt'd,  tbiit  in  mont  csites  he  llioupjlil  one  day 
ras  not  sufRcicnt  time  fur  delibcratjon,  li^torc  'Actiu^on  iUo.  rejHjrts,  c«rpeeta.Uy 
&•»  thf*y  would  not  be  printed  in  *e(i«;on  for  the  ii%e  of  fhe  membeni.  In  the 
'■'  ■  ■  ■I  .  r  '■:  :.  i-vpr,  he  lr.iH  >  ,-■'",■■.■.:,,  '  ■,  ''  :  rne  r©pc»rt  ju'^t  rend 
•rderof  Hi  lie  wiwild  not  u'i*.h 

I  nave  ti  c>iaf)H^ried  as  rt  '. 

G  K?i .  T  A  1. 1  M  A  t>r.  i:  S  I  I  be  n  a  greed  U). 

Mr.     FAIHI    !■      ■       -        '  T1         r r--^*-r-    .-r-      'J^-r-^-pd, 

land  there  vTotr  ly. 

nitcd  in  nn  octavo  form^  sis  being  more 
'  \    w:i*<  direr tcii  to  NPc  tltPft  llif  onlor  br 

Rfilied  wttiu     Adjourned. 


TVBSDAr,  SEPTEMBER  1,  182L 

Prayer  by  the?  Rev.  Mr*  M  vita.     Tlte  PrewJcnt  Ibcn  fook  bi«  scat,  a«d  the 
ifriifTOfe^  of  vr^trnlny  were  read  und  appj-ovcd. 

^f'  :»iat  tbc  Convenijon  re-stiire  iTficlf  into  a  romniir^ee  uf 

M^«"  (»f  ilir  ei;tntninee  ntlative  to  uboh^kbin^  the  (%juncii  of 

Mr.   Kuut  wtthcd    tl*fi     ntt»Tioa     Rosperidcd   a  tnumcut^    while  be 
>cnr  a  report.     To  this  Mr.  Hharpc  a-s^t-nted  ;  and 

i    n  il  on  that  |»art  of  the  consfi^iitirrn 
j  ve  Lo  i*e  po rt  by  reso lu  I  ioi\ ,  w  \\  \  efi 
J  iif  jijxnjM.  Jtji/  rcpiTii  'k^  iih  Ti^rji  prei^cnted- 

P*..r.;»...,/  1  h^t  the  followmgamejidmcntfi  ought  lo  be  made  to  the  conslitiition 
ijf 

A'  ■    ,     ordained  by  the  people  of  this  state,  that  tjie  j^ner:d  eleclion 

^(^reritojr,  Ueuiennm-govemor,  setatorti  and  memlirniof  ajractnblv%  ^haH  be  U?.'li 
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Rt  such  a  lime  in  ihc  monili  of  October  or  November,  ns  \\it  legislature  simll  di- 
rect ;  and  the  persons  so  elected  shall  on  the  first  day  of  January  following^ 
be  entitled  to  the  exercise  of  their  respective  functions  in  virtue  of  such  elec- 
tion. 

The  governor  and  lieutenant-governor  shall  be  elected  annually,  and  the  sena- 
tors for  three  years. 

The  report  having^  been  read,  was  committed  to  a  committee  of  the  whole, 
and  ordened  to  be  printed. 

G£N.  Tallmadge  moved  that  it  be  made  the  special  order  of  the  day  for  to« 
morrow. 

Mr.  Sharpe  could  see  no  necessity  of  making  this  report  the  special  busi- 
ness of  to-morrow.  Perhaps  we  shall  not  get  through  with  the  subject  which 
has  been  made  the  special  order  for  to-day. 

Mr.  Cramer  also  opposed  the  motion. 

Mr.  Hooeboom  thought  the  reports  from  tlic  select  committees  ought  to  be 
taken  up  in  the  order  ii/ which  they  shall  be  presented  to  the  Convention. 

Gen.  Tallmadge  wished  some  rcg^ar  order  should  be  established.  He 
wished  a  regular  calenacr  of  tlic  business  should  be  made ;  and  by  taking  this 
course,  when  a  call  for  ^he  order  of  the  day  is  made,  we  can  take  it  up,  or  not, 
as  may  be  expedient,    i 

Mr.  Cramer  thougiit  that  the  report  ought  not  to  be  made  a  special  order, 
until  they  coUld  have  time  to  examine,  and  see  the  substance  of  it. 

Chicp  Justice  Spencer  saw  no  necessity  of  making  this  report  the  order 
for  to-morrow,  or  any  other  particular  day,  and  wished  that  it  should  merely  be 
referred  to  the  committee  of  the  whole,  without  limiting  the  time.  There  ought 
not  to  be  a  preference  to  any  particular  report,  as  in  that  way  we  shall  fetter 
ourselves. 

The  motion  for  making  the  report  the  special  order,  was  lost— only  fourteen 
members  rising  in  its  favour. 

Mr.  Hooeboom  still  hoped  that  the  Convention  would  take  up  the  business 
before  it,  in  the  order  in  which  it  would  be  presented  for  consideration  by  the 
respective  committees,  und  made  a  motion  to  tliat  effect. 

Mr.  Sharps  was  opposed  to  the  motion.  He  hoped  it  would  not  be  second- 
ed. Should  such  a  course  be  adopted,  the  convention  would  soon  see  the  bad 
consequences  resulting  from  it. 

THE  COU-VCIL  OF  REVISION. 

On  motion  of  Gen.  Tallmadge,  the  Convention  then  resolved  itself  into  a 
committee  of  the  whole  on  the  report  of  the  committee  presented  yesterday  for 
abolishing  the  third  article  of  the  constitution,  (which  provides  for  the  council 
of  rcvi<tion,)  and  the  amendment  for  placing  a  qualiued  veto  in  tlic  hands  of 
the  governor— Mr.  Huntington  hi  the  chair. 

The  report  of  the  committee  having  been  read, 

Chief  Justice  Spencer  called  for  the  reading  of  the  third  article  of  the 
ron^titntion,  now  proposed  to  be  abolished,  which  was  read  accordingly  in  the 
n  ords  following : 

^  o.  And  whereas  laws  inconsistent  with  the  spirit  of  this  constitution,  or  with 
the  public  good,  may  ha  ha:itily  atul  unadvisedly  pas^d:  be  it  ordained,  that  the 
l^ovenior  fur  tlie  time  being,  the  chancellor,  and  the  fudges  of  the  supreme  court^ 
oV  any  two  of  them,  together  witli  tlie  governor,  shall  be,  and  hereby  arc,  con- 
stituted a  council  to  revise  all  bills  about  to  he  pasted  into  laws  by  the  legislature. 
And  for  that  purpose  shall  assemble  themselves,  from  time  to  time,  when  the  le- 
gislature shall  be  convened ;  fi)r  which,  nevertheless,  they  shall  net  receive  my 
salary  or  consideration  under  any  pretence  whatever.  And  that  all  bills  whica 
have  paiiscd  the  senate  or  assembly  shall,  before  tliey  become  laws,  be  presented 
to  the  said  council,  tor  their  revisal  and  consideration ;  and  if  upon  such  revision 
and  consideration.  It  stiould  appear  improper  to  the  said  coimcil,  or  a  majority  of 
them,  that  the  said  bill  should  beconu:  a  law  of  this  state,  that  they  return  the 
^.ime,  tof^etherwith  their  objections  thereto  in  writing,  to  the  senate  or  boose  <if 
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btj?,  Jn  wliichsoo'Cf  Ihc  same  shall  have  < 
r»i  5^nT  flown  bv  llic  council  3!  brp;"'*,  m 
a  bill.     But  if  r 


the  ob- 
i  Xo  n» 

HI8,  agree  (0 
•II  vn  u^<j  other  brd/)cti 
•J id  ir:&p|)rovcd  by  \w^ 


Gix.  TiMAjiiniR  Ijrit'/lv  €\plamed  the  vipw*  ijf  the  cornTr.iitrc,     The de» 
!  by  the  comiin  tl  of  revision 


L'Qlionnlly  and 

i>p(;i^  however^  now  lo  cuixinHinicate  if'  rl.i 

which  he  hufl  the  honmir  nf  hptnc  r'fr.MrMi 

t»»i,   thai  the   ;  i 

Lidicial  departi: 

iikc\Ti«e  of  the  opmiun, 

khc   plikti   to  he  t^ciupted 


t4fd.      It  Ifot 

.>i;iM.,.tL.-!-,  mat  the  committer 

!s  n  .t-,  FJl!,.JH'r1ull^ly  of  the  opin- 

T  require  that  i  >n^ 

,    distinct.     Thr  re 

y  iUurjId  be  prcsenxd ;  sirid  iu  lixifr,  upon 

resorted  to  t)ie  conslitiition  of  Lli«5    I  nitrd 

'    i  ■    r  irtit     But  m 

1 1  I  tliat  part  of 

i'lisKi  uMi   uiij.  not  returned 

J  as  if  they  had  been  passed 

(1  ,i.,.  ,.,  t„.,^i  V,.  L..*  ,-,vi  +i,  t  ......  iiicvetnis  lodgud,     Mr.  TaJI- 

ad^c  extended  hiii  remarks  Bomcwhai  further  i  but  he  Has  not  diatmcllj' 
J. 

(CI  have  the    phraseology  of  tiic  resolution  prefixed  to  the 
a  hI  by  the  coiTifiiiHee,  amended.     1 1  now  rearis — **  Resolved, 

I  1  of  tbe*ronstitation  of  this  ttatc,  be»  and  the  same  i-s  here- 

h  '      iresuiuc'd  it  was  nolthe  intetition  of  the  r  .irtveotiouatonce 

abi)iuh   llic  <;i»uiktitutl'm:  aud  conchidcd  by  moving  ^  resolutiooso 

lo  make   it  read  **  ou^^ht   to  be  abolij>hed.'^     ThiA  .;  it  was  adopt- 

Oov*  You  era  moved  that  (he  resolution  be  to  anu^od^dus  to  read — ^^  ResolF- 

"tie  coirnciJ  of  rcri«on, prorided  by  Ihe  third  article  of  the  coD&titutioa 
'J  abolished."     The  object  of  the  resolution  vravxld  then  be  dLslioctly 

C'jiitip  JusTicF.  SpK^rcrfL  opposed  the  motion^  as  ho  coasidered  the  resoli* 

sted  a   variation  of  the    amcndiueat,   so   as  to  make   it 
t  the  third  article  of  the  constitution  arganisifig  the  couii* 
ui  ot  rev,  (  to  be  abohnhed.^ 

Mb,  h»  ajiJ  submit  whether  the  IbUowin^  would  not  read  better— 

Resolved,  thai  the  third  aticlc  of  the  constitution  ou^ht  to  be  amended  aa  fol- 
owi  :" 
Mr.  Van  Btiits  thought  ton  much  importance  wns  attached  to  the  phrase- 
fy  of  thr  fCM»h>u*»n^     Th»>  oIji^-oI  of  tl^ia  wa^  only  to  uscerlain  the  sense  of 
I  to  this  feature   of  the  c:on»lilufion.     He  was  of  the 
fki  tlic  CoriTPntion  could  be  better  occupied  than  hi  dis- 

litjg  tiie  luiui  in  winch  the  resolution  should  stand.  He  had  no  particular 
bjoctioti  lo  tlio  anjcndmcnts  proposed,  hut  he  confiideicd  them  uoneces- 
ary. 

Gf:>%  T*i,i,.MAi>cK.  It  is  proper  tl*at  this  committee  be  informed  as  to  the 
^fcws  of  the  select  committee  on  this  subject*  which  were  to  abolish  the  third 
licit*,  and  «uh?tilutc  ilic  amendment;  ajid  they  hare  accordingly  presented 
in  the  form  oi  two  diistinct  propositions — ^the  one  to  abuUsh,  and  the  other  to 
end. 

VnihY  Ji  ^TrcB  Hppxcer.     The  object  now  h,  merely  to  take  the  sense  of 

to  liavc  the  question  disti nelly  stated  and  settled.     It  is  not 

1  It  while  to  be  fA^itidious  a^  lo  the  form  of  the  resolution*     After 

bU  arc  agreed  upon,  they  will  all  be  put  into  a  suitable  form  and 

[»d.   by  a  conirmttcc    which  ivill   be  appointed  for  thatpui- 
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I  Mb.  SH%iii*t  trithdrcw  his  arnendmcMf,  aod  (he question  was  takeu  on  iUkt 
nprfipuied  bv  Coh  Yuun^,  *vliicli  was  negutjVL'*!. 

*     CitiET  Jt'STicK  ?^f'b>rRR  remarked^  that  the  Convention  had  bern  in/^inned 

by  the  cfwiirmau  of  the  standing-  ccimrnittt'e,  upon  thai  part  of  thf  >  i© 

relating  to  the  council  of  revision,  thut  they  were  unanimuualy  of  i  m, 

that  the  judicial  and  Ic^slative  departmcrita  of  govcromeat  ou^ht  nut  to  be 

tningled  or  exercised  in  conjunction  ;  and  hkewuc,  that  Ihey  had  Uioug-bt  pm* 

per  to  recommend   to  tliis  Convention  to  abolish  ihe   third  article  of  the  coo- 

6tttulion,  ati  tt  noi7  stands**     He  thought  the  principle  a  sound  one,  and  migrht  be 

Le^itended  further  tlian  it  is  carried  in  the  report — that  the  executive,  judici&lt 

bnd  lejrislativc  powers  oug"ht  to  be  kept  ieparate.     Wo  find  this  to  be  a  funda* 

Mnental  principle  in  most  of  the  constitutions  of  the  United  Stales  ;  and  ire  ml- 

Eio  find  that  in  most  instances,  it  lia»  oot  been  btrictly  prescrvetl. 

With  regiird  to  the  proposition  to  abolish  Uie  council  of  revision,  it  mig^ht  ap- 
pear  indelicate  for  him,  situated  a^  he  was,  to  express  hh  opinion  on  that  fcub* 
Lject;  but  he  should  throw  himself  upon  the  liberality  of  this  body^  and  upon 
nliiT),  as  on  olhcr  topics,  express  hi*  sentiments  with  the  utmost  freedom.  He 
was  willing  that  hi^  <*ondoct  should  be  tested  by  the  votes  he  bhonhl  ^n*  tm  **v- 
vtry  <jijestion  that  might  come  before  this  body.     He  trusted  he  -  it 

EnKrank  from  a  faithful  discharge  of  his  duty  ;  and  he  sihould  never  ^'  rd 

|to  as&igu  the  reasons  of  his  vote. 

I  The  duties  enjoined  by  the  constitution  on  lh<5  judiciarj%  as  mctnlien  of  llrtj 
feouncil  of  revision,  were  arduous  and  painful ;  duties,  from  which  Ihey  would 
bladty  be  relieved.  The  office  of  member  of  the  council  was  an  invidious  one, 
which  no  judge  would  he  anxious  to  perform. 

L  When  we  arc  called  ou  by  a  resolution  to  amend  the  constitution »  under 
Mphich  we  have  lived  almost  half  a  century,  it  k  incumbent  on  those,  who  of- 
Hbred  the  resolution,  to  explain  the  reasons,  why  such  an  amendment  shonld  be 
bnadc.  Ho  should  not  go  into  an  examination  of  th-^  alteration  prnponed,— 
I  lie  thought  with  the  committee,  that  it  was  all  important  thcn^  should  ha  some 
lelicck  provided  upon  the  legislative  power;  and  he  was  also  decided  in  the 
iopinion,  that  this  check  ought  to  be  lodged  with  some  firm,  independent,  and 
bftfc  depo^itory- 

K  The  Chief  Justice  here  ad»Trlcd  to  the  important  functions  of  the  council 
[of  rcvisiori,  and  read  from  the  constitution  a  part  of  the  third  article,  and  ex- 

fatned  the  important  duties  assigned  to  this  department  of  the  governtneot.— 
_  acts  would  justify  him  jn  stating,  that  laws  had  frequently  bL»en  haslily  and 
^^■viMcdly  rnadi*,  and  thst  the  powers  of  the  council  bad  often  been  tiseftillj 
PHHbi«(ed.  In  moet  c:ises*  he  believed »  the  acts  of  the  council  )ia/i  met  the 
itf^ctded  approhatiou  of  llie  legtalature,  and  the  utility  of  such  a  revi«ofy  power 
I  bad  thus  been  acknowledered. 

I      Hr  led  hy  the  committee,  nor  did  be 

I  rise  ion  necessary,   and  he  would  oi- 

I  fdaro  iui  » .MHimuMH  <Mi  ^Miu  ,1  ,1.:  ^vrHjIu  li'jTvv  to  it.  Hc  hatj  already  remarked* 
I  that  in  fmmmg  this  arlicle  of  the  coiiHtifntion,  it  was  considered  important, 
I  tliat  this  |»ower  should  be  dcpo&iicd  in  independent  hands.  It  w;is  supposed 
I  that  the  governor  was  not  ahme  suOicicntly  firm,  to  resist  the  will  of  the  k-^i^fa- 
I  lure.  He  believed  thin  idea  to  be  cnrrect;  and  if  an  amendment  in  tht>  part 
I  of  thecoi^Htitulion  should  he  adopted,  lie  bhould  make  it  an  indispensable  con* 
I  dition  of  giving  hfs  vote  in  its  I'avour,  tliat  the  revir»ory  jwwer  be  placed  in  the 
I  liandsof  a  depository  who  wns  not  dependent  on  the  legislature* 
I  Tfic  renlleman  had  ^raled,  that  t!ie  provision,  as  oflcrcd  in  tVtC  prop<fte«l 
[  '  it*  wai  copied  fn.»m   the  eonsUtulion  of  the  United  Statet.     He  did 

I   i  -  the  rcvUory  power,  doptMitcd  with  tlie  national  executive,  bad  ever 

I  bet  ti  .ibusedi 

I  tf  instances  of  such  ubu^e  had  occurr^,  Ihey  were  rare,  and  had  given  rite 
I   '  ■  But  there  was  a  wide  dilference  between  the  vxccu* 

I   I  and  Ihe  executive  of  this  state.     The  Presidcntof 

I  tiif  i  i-ii*  '  *      *  ,    f^ — the  governor  of  this   '        "        ^ly 

lihrpe,     1  ^  an  annuul  salary  fort  I  ii* 

liitflil  r*f  *^         - -  ■'  .  'fi  uicreascd  ordirjiini^bcd.     ^>ru,iM'UO 
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»ch  olnusa  in  mir  comiituUoti ;  and  Uie  governor  ut  }eft  entirely  Je{M*mI««il  tm 


«|:,  (iire    rrir   I 


uttrnor  > 

^Hi  far 


(his  prQjHisiiton  ntwler  the  exj>rc5s  reserve tioiT, 

I  LUinpauicd  wilh  II  pru\  i^i'^n  her*  .ifttr.  (hit    the 

-imll  be  plact  d  iij  u  situutitKi,  ^  '  - 

lit  tif  fUt?  Jc^^hUure,  as  not  ki  >  jx 


Olulioo. 
Atu    V 


•  rcasoos»  ^vlir  Ibe  judknjjl 

H  \ira>  H  fniiflt  whirh  hud 

Ilm*  uii  Ljnslilutions  of  «  i  u 

-",  iKiil  siichi  a  prov  tsjoti  *I4  ht  dtiu  xiicufinncd, 

,4ud  noca  on  the  (question  of  ^dftpihig  tlic  re- 


Tljf'i 


,!j  hi 


VC    IhC    ft'  f'l 

:    :.,  :      ■:,     HctW:-^  ■         ...Jd 
cond  tbecttih 

Mb.  FAfRiir  Uioitftbt  ibe  witeudment  proposed  b?  Ihc  commKte©  owj^rfit  fim 

be  t:unhidei^d.     Should  thui  bf«  ladopled,  it  wuuld  then  be  pnip4?r  \o  t»kc  up 

'V  rf>sohition  for  abolish irt;^  the  Ihiiii  ^ticie  of  the  coDslilution.     If  tbi*  com- 

iiendjnent  praposcd,  or  any  otber,  tbcn  wc  shall 

of  the  constitution  wriiiotit  h:iV)ng'aiitibsiit»i(e* 

i  lie  iju*  sJtijit  u!i  Lhc  rtv  I'Hjdfi  was  then  taken  by  a\e*»  Hiid  iini:>,  ami  it  wa* 

opted,  (with  Mr.  J»v'b  amcnilLuenl)  unaniiuuTiiiy  ;   Til  members  betiig  pro- 

nt. 

The  ajoendtncnt  proposed  by  Ibe  cotnmrttee  vrasn  thun  a^io  reail. 
Ma*  WmiRLcii  muvcd  ♦>- *  *^'*  ,s..^..r.;*i.>.-  .....   .r.i  .oj%ort* 

Ma.  V  A>  BvKK\.      If ;. ;  !  rncut  or  substitute  h  to 

otlcred,  it  had  better  he  l:  i.i  x  :  i,  -ii:  . .,_    .  j.l      .Jr.     He  ira$  not  itw:ire 

lat  any  wnii  to  be  offerod.     ilc  hot>c^d^  however,  tlhat  tiic  eoinmittec  i^ofild  Dui 

Cot  *  Yotr.xc  moved  to  amend  the  report  of  the  committee,  by  s^triUing-  nntot' 
bfJ  twro  last  lines  the  words,  *♦  after  Uie  expiration  of  tJio  »aid  ten  da  Vb,"    TUcy 
err  laiitolopricah     learned. 

Mjt.  J  AT)  after  n  few  rcniarkf^  in  whicU  hit  fct&ted  that  there  was  a  pmvi&ion 
^tlie  kind  in  the  consiitutiun  of  tlio  United  Stales,  moved  to  add  U»e  fcdlowing^ 
way  of  an*endiocn',  to  the  subblitutc  for  the  third  urtirle  propc^rd  by  tbr 
littee  T 


oi  li  bdl.)' 


or  vote,  to  whsch  tl>c  cunc onciicc  of  tin;  senate 

,  (except  on  h  quesiiuu  of  luijtnn'ikmcoi)  ahuU  be; 

t  re  ibc  same  !!•''  '^'  <  '^■'  '"fi'tct,  ihall  I  c  approved 

,  shuli  be  1  y  two  tlurd*  of  »tie  Re- 

tj  lo  Uie  t  iiniHaviojia  pi^cicribcd  in 


>!»•  J  4T  wished  it  lo  lie  on  tlie  tiUc  far  coiiiaidciaiion. 

iih.!^*  TALLMAurif:  §U|fg;c'»ted  a  verbal  alteration,  whicb  was  assented  iu  b} 
|r.  Jay. 
^  Cot<.  Vov^G  hoped  that  tbc  proposed  amendment  would  not  be  :^opted,  be- 

I  I        ■  ^  >  ■  I         '  •     :        '     ]rc.     He  »latod  several 

iving-  evci>-  joint  reso- 
«n  viK' i« -^iMntAne:  NuijiriiiM.'ii  iu  the  executive. 
1  u  did  not  l>»  here  the  amendment  ncccasnry^     A  joinl ' 

,  i.vvt  .  ,    , '  i  I -'  v,  a  law,     Mr.  S,  pointed  out  ihr  J.ii,  li-iicis 

rn,  and  til  ihiiit>*  of  the  pvovisjou  »n  the  <  i  >  ot 

-..^v:  i4.itrir.     It  mu*-^     -  ^  t:ll  to  have  a  pj-o  vision  iu  Uit  !_ii»n* 
^farto^  fitst  no  money  •^hrititit  ftodrnvrn  from  thp  trrasnry  on  thonntHont«-  oi 


«S  CON\  tNTION  OF 

i. reK-Ccticc.  He  i_:i-_-.€'i  iha:  i*.€  ^vn-jcmar.  "wLc-n  Le  cori^uierci  tlic  diier- 
cxe  be  ITT  L^-  'iv  Vnitc-i  Sure/  -cvtn!i>:rit.  ani  ihe  goTemaieat  oi  this  state, 
•"c-^  ^-e  viLjcrto  wi^jcnir  hn  motion. 

?-l3t-  Sh^k.-e  D£zlly  iiopcd  ihii  tLe  rrisciL-Ic  contained  in  the  n!&'jIa::on  o9ei^ 
ei  5*  ibt  ^-tcrr-^ji  inocTi  Wc4:r':ie*:ir  ^Mr.  Jzx-  woo  hi  not  be  eiiAbliahed. 
I:  ■■'-:  jrei*!.^  ecnb'ijTi**  ite  pnxtriinzs  of  t^^  K'ciiiaiwre-  S^cV.  a  provision 
=:.rw:  '^  sr^^  .^  Ljc  c:::>:*:GtK;2i  of  c^e  LTnitei  ^lAt^?.  bu:  wca«ii  L^vc  a  bad 
e&c:  L:re. 

Mm-  T*.x--^>*  cyposcd  iJw  ascsirjec:  a*  beinjr  w^boUj  unnecessary.  He 
oa&sa.cKJ  iL.:  u«e  n^;=axk»  ei'  :bc  pi-ntlfczan  x'roin  Albaoy  ^Ir.  S;<acer)  ver? 
l^rfiMi*}  oc-rvc^  TSjcsc  --in:  r^  •^:[j:.:'«is  are  xwrer  con^iicncu  ui  Lkvio;'  the 
*:!!*: kiry  vZ'mw^:  aiJ  i.^  Lij  si^cr  kri^'K-i;  r3v  ir-oncy  -iriwr*  from  iJsc  treas:iry 
cu  a  jnnM  ieMk.-^L/Ou.  But  :ie  'uri^-x\iviTt:  .^  -.u  some  Ltcc^ions.  To:ed  aa  aj»- 
p*JC>nMiuC  or.  iK-:z£  ezjcrreacr,  -.^.ii  i  ;  ::cct  Uial  iiwo;:;i  aitomarla  bepru- 
T  *^*--  i-  r .  J  *<c:^  J  rc-:er  :  ;-i. 

isxzr  J'i»7i--i  •:£•■%  :ra  tb^rc-*".:  ~*rc  :.2l  S:cn  *c:rc  ia?"iDr€>  :r»  which 
saiASfcT  Co.:  SK^a  •^.  v--r  ~-«^^  ^-^  Lr^«:i  I'z^ci  u«  u«afV.-7  :t  a  ;u:;:it  re«olu£ioa 

>i«-  V  ».:»  LcBX^  *;c ki-  a  ut  xrirl*.  a-^i  aiitr.cvl  ;:>  "Jjt  d»5ervRco  *<iireen 

€9^ ■  »:i^  lie  i.;hi  >  «'.c^  op<f<te^*i  ri-e  iijcuja  :o  rise*  ar.i  rcpk^n :  bui  aa>  this 
rjTV-r  rs».«ii««:  cv^^.;*. r^iMC.  lc  vu^.i  :>: c  «« :^^od  iz^:  Ti^.^uoci. 

M3L.  F.  K-  L:.:^  i??.-^  rjtt  ;.■  c-f<CT  11  arrrf r i.::>r :.:  ;■:■  '.tc  rexr:  rrc^nicd 
"rj  tjf  c  :«a.7i:^i^  I.V  Lii  coci^rante-  :"-•?  aiviisr.i.-;c  ih.*  liirj  ^eclK•;l  oi"  il.-e  coo- 
»Ci:iajb.  '^t:  Zii^rt  :t  au  «Aeva=-^4eI  i^?^T«e  j:  iiaan.rr::r>-.  cotersiiiietl  that 
-ce  7 i«x3  <  1  '•  aA^  '*Ziki  arijc ^^  £<  i^i  cz  h^'^ihi^iq.  I:  « &il  ':>e  lLc-  «.>=Jcct  cf  tLj< 
i -.--iT-rS^x^,  i^jfcT.  :j  ae-if<  a  ^y:l^'^:z:f:  T:^r  ;i.2^  artrci?.  ara  :o  cake  it  as  vim? 
kZjf  as  «ii>K^<cat  as  ::  **  p:miz'.i  :":t  ;.;  .r*:fLiv:  «-■:"".:.>  ':*cct  !c»  i-^  I:  will  be 
: r~i?i-i  :c  1^  :_>:»,•,  va:  r»ne  r--?:  "r*  a v  "tv: k  y.-ir.*  wi- rt :  asi  ::.e  cLaiiman 
-  :j±  cvt:.-  ::«  £;a»  rtpcnei.  '-Lii  jI  ^a*  Ufe«:i*e  *»"  i-i*.  cwc:un:i:ci»-  i\ai  i( 
;:  .-J-  :«f  rt  ;i:--^:-i  :ji  ::*£  «.ie«c-'-s'f  :'  —■>  sU.r.  I:  »**!  :f  r-bs^rfcc-wi  bv  is^i  rc- 
.•  — .  iii*  -•-".'  :  _  »L.-:-  r:.i—  ..-:c  ;  i«.*^  2  r»::ij  r>rarx !.■«■:&  <:4  lie  Ir^t-JaTcre. 
t„:-  :r  «■: '.  '.  -.si  .  x-:-'  -:.::-  AjI  *.  -.'.:.  1.;  : «:  i*  Ti:.-*  ^r-. :-.  .:.  a  . :  sf  nJ  1: 
'! .'  «L  .:  J  J.--  .  .  :■?-  :r ;  •-.  -.".  .:*  :  _;  ":  r:_K  ..  tt;  :r:  .;  ,.r.r-~::".ti.  r"  -.'.[  j.^< 
-•_  :..-  ■:  -rj  :.?      "'•i  <  -r.LijrT  i---»i.':  .-*.-j^;.rc-     T.  t   i:  >F:>i:r.i*:  w.-j^l  i.i- 

V  ._-  :..•  ■ .  •-:-^  -i  V  -  ijt  :.ri  :v.*  jc.  :*  r.^f  :".o  »-U"-  :.^  ::.<  i\cv;::.vf  :  l.-j* 
-.  .•.!  I-.  ...  .1  ij  ii£.-:  *il"  UK  ':  .IJ  i:..7..-.c  mcs  w..:.  i  .?  <':?■.-■.:::  ?.  .:  «'.a1- 
;*-■  .  ::-.  ^  ..  •-  .:  l  :  .i.i.r.:T  «£*  ::,:  ...-  *<  -a  .-.  :y-;  .-aMiir-iKrc,  >:.:...  f?  c«.:or- 
r.  ••!  ■  *  ■■  .'Lii  :,. :  1:  -..••  '^.-^,  i--  ;  .  *  ■  f  -\  :  -. r-.  :  ■..: :  tv^  : :  :: ;'.  r  :':.%:  c  jO- 
:.."".*  1  ..•!  •' . :  1*  1-j.c  .  :i-»  .:  -  u!J.  v  >....  ur. .:..;::. ^\\  riV-:.!"^  :':.li 
^-     ■    .  :.    V  :.i  L  -     .     ..  -l:-  :.r.  ;.:. :       "•::•   ' .-.  r- :-. 

M".  1-  -js  r  :-l:  ~-..:u*z  ;  .*  ;.  -.-ios.:*. .  .  i«  ;'.-...■.'■;.     Hi*-. f:.:..  ..:.r.  ^Tr.ki.  c::^. 

1:  .  T  :.-^-   -   •;  .   .:..•..•■ » ■    !•:.  :--ir":H-?s  .  a--*-  ^•.  >  :..'.  zz^r^  "..  j_>^  :.  c  :  :1I.~  :.r.i 

-L-   ■'.  J.  a::-l  .:i-rfo'  ::^  *.^.  irr-i.-T*      ■•  ,:    ....    -^,     ■"  :..   ;^^  :^   ."•.■.-»••.?#;;"  i* 

■•    ■  -   "      -..-..  .:,  ::jt   "..'::   i-.:.;.  «:r.ki   .    :  ••;  v.--*  -■:*»;:  ..:".-»  i.f  !i.e 

•::... -^  .-;-::.:.*  iJiL  :.:^;  r:  .-  .i- ::k r^./ .';■:.  .:;«i:^i: .   **  -  ■'".     ".?.,;■>// 

Vi-   V.  Y '        '   :  uf'?).'.!:  -  M :  e-;".c* :  :  .<  :~.".-..' :  ^*.'  M:-  I.  ^  .rr*:  '  ^.'i- 1:. 

....■•.-       A-  ..r...  •..  .It  :j;  ..Lr  It*'-  .in^^-fs*.  aiv.  ..7,  :«■:  t  .*.-  "t:  :  :."   ".■— t  irr.cai:- 

••.  .  .   r  ■   - :.  r  rf'".  ri:  -  :f-T...ii"»-  >r.',>ri  ir.»    -.f.»  ■.-\^-v^.:.  *.  vV.-  rr  :;  !-.;.::ed. 

'a  T   t- :  ■^:.»^  :i:   -..tj^t  ^;»ki^  :Si  c*.";  ■.■:^    ."- '.  •>»    "  '•^:>:t      -:•■•     \Ir.  Ja\ 

.  -.  ■  ::.:     .  :  \  :-::.  •„>  :?>..:»,i:.  :,-*  Ln-  »o  1  ..  ;*:  1*.     O;'  *". «;^-c  .'  ."*  ~.  *.:!;■  man 

Mi.  7    %  ifcix*  -;   ..  ..u-c  !.i*  ■.  ni  T*.>^*:.\.*  ::-K'k:i  :iif  »:«.'*:•.'»    .^"  .»r»i  -. 
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»-.  •      \  ..).  *  :.%,i  Ti.-:  'H^:.»r.-  Svn  inn-.*'  11  a*  :tNV:»o"      r».:  y  .  c.'.Ti;.-..::i<  :»•  •'  i 
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Mr.  \S 


uf  rliJii7iIU.iJ  tjttg  Ui\\',       Ue 

>  \W  9'aU    lih  cnotion  was 


Mk.  Vas^  BclUit,  «Aior  «  few  fcmarltH  iutitKlaced  (he  ibllowiiifit  tcnolution ; 

Hrxifh^d^  Thai  so  much  of  iHc  constitution  «s  reUlcs  to  the  tcniiTr  .*« 

Hr  chuiic<*lUir,  ihc  clue!  jijaticu!|  juiiicc*  ol"  ^ttc  ftuprrme  cijiijrf,  ami  <::.  —xt 

Ij  l^c  coHMs  of  common  ptcas^  be  n-rrrn:d  to  lUe  coiiimitlc^  an  ihe  j«idj- 

Ic  Aj imt'ut  4  and  iUaX  the  conriat*ttce  onlhc  appointing  povrcr  be  discharged 

i  liu;  cooiklerAtkm  of  the  ftamc- 

I  uf  'i  very  connected  nature,  jjxik  placi?  itp* 
\"an  Burcn,  Young:,  IVIunn>,  To{n(ikiiiJi, 
-■■■■I 

iTioJtitioo.     Amon^  irniny  oiJjor  m* 

•^'  .     ..vM 

noi  be  tike 

■  i:.  I  ■     •    '  I.'  '  "I  Ikeiiixl.     The 

r»u(criiilt»  o(  ib«  rubric  must  be  adjusted,  auU  tlie  Mmud  of  liie  liiumnef  mtiBt  he 

Afn     '         '  'XI  said  ilapp^afvd  to  him  that  '  ition  of  the  gentle maa 

f^rritii '                  kir.  V;in  Bun*n,)  wn*  n  verr  «"'  tf  Oii^  roiinsr  be  ta^ 

■  "  '■    :i  '  .                      '  ■.    iwnilteca 

Li  :•  be  no 

Hitiun. 

>lc  bclween  Mcsint.  Munro and  Van  Burcn ;  and 


Sum  ■    .  ,.■, 

.;  -t,  ,  |T,'  ,    ';   ,    ,     ', , 

lot  l.'i 

h)il 

iook  for  Ihe  wi- 
inpk'.     Where  t 

tFED.YnSDAy^  SEPTEMBER  5,  I8fl. 
rmycr  hy  the  Rev-  Mr.  Lacky*    The  President  !o<:*k  the  chair  at  11  o*clock, 
1  ihm  niiiiutea  at  yesterday  were  road  und  approved* 

TirK  COUNCIL  OF  REVISrON. 


air# 


lU  \'j  i\«»ro%  v/i'iiirig'  lo    u^^  i  \l!JI'^cii, 


*  (6  itself  into  a  committee  of 
vir.  Shetdoa   was  called  to  the 


■-  -'-^  '"  1  few  rrmarki  upon   the  resolution  which  he  had  submitted 
[5  -red  the  objections  \rliich  liud  been  made,  viz  :   that  joint 

||  r  Ufi'TX  rtin.iAtrt'ii   :«  .   I  j  .  \  ii  h'^  1  Ij      *  :]Tl(  UCV  of  lftW"»  ;    and   that 

led  to  obtain  the  sane- 

.  ■*  doubt  that  it  wad  fbc 

icurj  of  uur  fforcrnmL'ut«  that  re^toiutioris  siiuuid  never  hare  tlte  efficacy  o( 

w  :  hut  tm  e\anitnatiou  hr  found  that  Uie  practice  had  been  different:  The 

luruajx  ot  itie  Irju^iiiaturc  utiotjod  with  rcj»ohitions  wliichhavc  had  tlie  etfect  of 

«•*.     Th**re  irt-ro  at  !en'^1  tivcntv  ca^cs  last  winter  of  this  kind.     He  found 

f'  f  roller  to  suspend  the  saJe  of  lands  for  taxes — 

«1  u  distribute  a  publication  relative  to  the  disci- 

iiiu  lUtemj^ii  (ho  state,  atthe  public  e%jwuse,  kjc,  iic.     And  in 

i  Uiat  a  joint  resohition  directed  t!ie  treasurer  to   pay  over  to 

cruun  gr:j'.ivmenappniited  Com nu&«>ioncrfe  for  that  pnrpaae,  J5 0,(1 00  for  tl;« 
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relief  of  the  Nia^rasuflVrcrs.    Several  (Aicr  cases  were  mentioned.    lo  re 
garJ  to  the  question  of  the  inconvenience,  Mr.  Jay  cited  tlio  practice  in  other 
states — in  Massachusetts,  where  Uie  principle  for  which  he  contended  was  et^ 
tablished  in  the  year  1780,  and  had  prevailed   ever  since;  of  New-Hamp- . 
shire,  Maine,  Louisiana,  Indiana,  and  other  states,  as  well  as  in  the  fedenl 
constitution. 

He  remarked,  however,  that  he  had  consulted  g^cntlemen  of  more  expC' 
rience  than  himself  on  the  subject,  and  whose  opinions  he  was  disposed  to  re- 
spect. Tliey  were  of  opinion  that  it  wonld  be  more  correct  to  iotrodoce  the 
subject  as  a  disfhict  provision  of  tlic  Conhtitation.  Without  abandoning  his  oIh 
ject,  tliercfore,  he  begged  leave  to  withdraw  the  amendment,  with  the  view  of 
presenting  the  same  hereafter  in  a  different  shape.  Leave  was  granted,  and 
the  amendment  witlidrawn. 

The  amendment  offered  by  Mr.  P.  R.  I^ivingslon  was  next  in  order. 

Mr.  Livingston  rose  with  an  embarrassment  and  ditlidence  unusual  to  hiin. 
"When  he  reflectod,  that  the  amendment  submitted  to  the  consideration  of  this 
Convention,  hail  n.*cctvcd  the  unanimous  approbation  of  the  select  committee, 
lie  should  appro'acli  it  with  awe,  were  it  not  that  its  consummation  would  rest 
with  that  jpowcr  which  created  this  Convention.  It  would  be  necessar}'  to  draw 
tlic  attention  of  tliis  body  to  tint  period  of  time,  when  our  constitution  wis 
formed.  We  all  know  it  was  adopted  in  an  Iwur  of  extreme  peril,  amidst  the 
noise  of  musketry  and  the  thunder  of  cannon ;  and  is  it  to  be  wondered  at,  that 
their  deliberations,  under  such  circumstances,  were  in  some  measure  errone- 
ous? And  is  it  not  a  matter  of  wonder  under  such  circumstances,  that  yoa 
have  aconstitntion,  contaming  so  much  merit  smd  so  much  wisdom,  as  the  one 
under  which  we  now  live  ?  At  that  time  it  was  necessary  to  give  that  negfativo 
power,  which  is  found  in  the  tliird  article  of  the  constitution.  At  that  time  the 
soutliem  district  of  your  state,  which  contained  its  greatest  Weight  of  popula- 
tion, was  possessed  by  the  enemy.  Your  northern  frontier  was  literally  laid 
waste  by  the  savage.  You  then  gave  a  power  to  the  Convention,  which  you 
never  would  give  under  the  present  circumstances.  What  they  did  at  that 
|>criod  was  binding  on  the  people — what  you  do  now  the  people  arc  to  pass  up- 
on. There  wan  in  this  state  more  disaffection,  than  in  any  other  part  of  the 
union.  Kvcry  thing  depended  on  your  executive  :  and  you  then  had  a  patriot 
to  dire<*t  the  dostiiiiea  of  the  commonwealth.  Yoa  impasod  the  most  implicit 
confidence  in  his  integrity,  his  courage,  and  his  patriotism.  The  frame rs  of 
theconMitutkm  were  afraid  that  the  legislature  might  be  destitute  of  patriot- 
ism, and  encroach  upon  the  liberties  of  the  ]»co))le.  Tliis  state  of  tilings  no 
longer  e\ist!«.  Then  you  had  nothing  to  apprehend  from  the  man,  who  was 
the  governor  of  the  sts*te.  He  was  fighting  with  a  rope  round  hi?  neck.  Had 
the  revolution  tenninatoil  iliiTerrntry  fnun  what  it  did,  he  wonld  have  been 
maile  one  of^  llie  fii-sl  examplLS.  Therefore  tliis  jjower  was  at  that  time  wisely 
vested.  It  is  to  hv  woiiderpd  that  they  did  not  require  a  greater  majority  in  th«- 
logislature  to  balance  this  cheek. 

It  is  a  f,ict  not  to  1»c  di-^nruised,  that  a  towering  majority  of  this  Convention 
repri'Nent  the  intere'-ts,  fc^liiig^,  and  views  of  the  frien«ls  of  democratic  govcm- 
ineiit.  Inn  ri*jniblican  government  it  will  not  be  denied  that  all  the  |>owerof 
the  logiMatun*  is  ve^tinl  in,  and  emanates  fmm,  the  people.  If  that  maxim  be 
ii«»t  contpnvcrted,  he  was  in  favunr  of  expniiging  every  article  in  the  constitu- 
tion, which  cmilravenes  tint  great  priitri|'.te.  He  slumM  propose  a  substitute 
in  eniifonnity  with  tfiaf  prinei;  le.  If  fho  tliinl  article  of  the  constitution,  wlucb 
rrl.ites  to  the  council  of  revision,  had  been  adn:iiiistert:d  with  integrity  and 
tw«silom,  the  ainendineut  now  pn^osetl  would  never  have  been  sug^jcsted.  It 
wonUI  have  excited  the  admiration  of  every  jnii.-t,  and  that  feature  would  have 
been  the  pride  of  the  coiistitutioii  itself.  *  If  the  coiiMriielion  of  that  great  pa- 
triot and  MatcMiian,  now  li\inir,  and  ik  ho  once  itresidol  over  the  de>tiiii(>s  of  the 
*t:ite,  had  been  foHoweil,  this  ainendnient  wouid  never  ha\e  been  brought  inter 
roiiteinpiation.  Me  irave  the  ui«e  construction  to  it.  Wljrn  a  law  had  passed 
N»!h  hranrhes  of  the  leginlatur*',  and  was  presented  to  the  council,  the  only  in- 
»|nir>-  wa«!,  i<  it  in  violation  of  constitutional  riglits.  If  he  found  no  defect  in 
the  «ou«titiiIioa;Jity  uf  the  Uw,  h':  did  not  cxtvnd  his  in^iiiiios  to  its  cxpcdiea- 
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lllaw.     If  tbe  judicial  depurtmcnl  but  do  Uicir  duty, 

c^on%litiition  arc  but  as  blank  paper. 

gcr  to  be  apprehended  from  (be  chief  mag-rsvl rate,  if  you  re- 

of  the  conhtitntion,  uliicb  |>erniit*  bim  to  bold  bis  office  for 

'    r  ■  ;        ,       .       ■      '  '  ?sa  be  dispascd  of,  that  be 

voupri^cbiirt  a  vast  patron* 
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What,  askeJ  Mr.  L.  Las  led  to  the  dcstrnctioQ  of  the  third  article  of  the  coa- 
ititntion  ?  It  was  the  violence  of  the  executive  and  council  of  revision,  in  en* 
deavoiiring'  to  restrain  tlie  passage  of  some  important  bills.  A  bill  passed  by  a 
majoritj  of  eight  in  the  senate,  and  thirty  in  the  house,  was  defeated  by  a  con- 
temptible minority  with  the  executive  at  tlieir  liead.  It  was  these  acts  that 
agitated  the  feelings  of  the  public.  Is  it  not  absurd  to  suppose  that  about  forty 
members  in  tliis  house,  and  eleven  in  the  senate,  with  the  chief  mag-istrate. 
ahoald  possess  more  wisdom  tlian  more  than  one  hundred  men  ? 

Another  reason,  f»ir,  in  the  way  of  anticipation,  is  this — I  know  it  will  be  nr- 
^d — ^it  will  be  said  that  if  you  require  only  a  bare  majority  of  members  elect- 
ed, Toa  may  as  well  not  have  a  qualifying  negative.  Not  so.  I  am  to  pifcsumo, 
and  ever  shall  presume,  that  that  laxly  of  men,  who  are  to  represent  die  inter- 
ests of  the  state,  and  who  will  represent  the  talents,  wealth,  integrity,  and  good 
^nse  of  (he  CM>untry,  will  not  come  here  and  i>crsevere  in  the  passage  of  a  law 
which  will  l>c  fatal  to  the  public  interest.  Inasmuch  as  they  are  tlie  creature^ 
of  the  community,  thould  they  be  guilty  of  such  a  procedure  they  would  never 
darken  the  doorof  aleti^islativc  forrnn  again.  That  is  your  security.  Legisla- 
tors may  be  guilty  of  an  error  once  ;  hut  if  .«*hewn  to  thcin,  they  will  have  moro 
tnagnanimity  than  to  |»ersist  in  it. 

Many  cases  may  be  supported,  and  they  are  not  the  creatures  of  the  imagia* 
ation,  on  which  this  power  vestcti  in  an  individual,  wouhl  be  highly  dangerous. 
Such  a  state  of  thinp^  has  existed  in  the  union  ;  nay,  it  has  existed  in  our  own 
sluto.  It  is  but  yestcnlay  since  the  thunders  of  the  cannon  have  ceased — since 
we  were  engaged  in  an  awful  war  which  was  to  determine  whether  our  inde- 
pcndcnrc  could  he  sustained  by  the  patriotism  and  valour  of  the  countr}'.  A 
proposition  was  maile  for  raising  a  volunteer  corps,  nccessar}*  lor  our  defence, 
and  to  save  the  state  from  destruction.  You  saw  one  branch  of  the  government 
willing  to  raise  the  corps,  but  thev  would  not  let  them  pull  a  trigger  out  of  the 
margin  of  the  state.  Suppose  a  like  emergency  should  occur  again,  and  both 
branches  of  the  legislature  should  pass  the  necessary  act  for  our  defence,  but  a 
minority  of  one  branch,  of  numbers  enough,  with  a  chief  magistrate  whose 
views  were  in  arconlanco  with  that  minority — how  could  you  get  along  ra  that 
hour  of  peril  ?  Your  state  must  be  mined,  and  the  national  nnion  shalcen  to  its 
foundation.  Oiir  independence  would  bo  placed  upon  a  barrel  of  gunpowder, 
liable  at  any  moment  to  be  blown  up. 

.Mr.  li.  in  funclusion,  said  he  would  not  trust  a  man,  place  him  where  yoTi 
^■•ill.  In  politics,  a*;  in  d(>alings,  he  would  consider  every  man  a  rogue.  lie 
was  forgoing  on  the  safe  side.  Keep  the  power  with  the  people.  They  will 
not  abuse  it.  ^N  ilh  these  views,  sir,  said  he,  I  '^liall  at  present  content  myself, 
making  this  frank  ami  candid  confession,  that  i(  any  views  of  this  subject,  of 
piine,  shall  ho  pf»iutcdout  tome  as  erroneous,  there  will  be  no  citizen  in  this 
C'onvention  wlio  would  more  readily  retract  them,  and  go  with  the  majority. 

Judge  l*r.  \tt.  Having  the  honour,  Mr.  chairman,  of  being  one  of  the  selwt 
committee  who  made  the?  i-rport  now  under  discussion,  it  becomes  my  duty  to  aid 
In  explaining  the  n*asons  which  induced  that  report. 

The  first  point  which  presentc<l  itself  for  the  consideration  of  the  committee, 
waN.  whether  it  was  wise  and  expedient  to  retain  any  check  over  the  Icgishitivu 
drpiirtment  by  way  of  a  qualified  negative  up<m  the  acts  of  the  senate  and  aswm* 
Illy.  The  ciHiimittce  deemed  it  unsafe  to  dispense  entirely  with  the  supervis- 
in«:  jMiwer  at  present  n»|iosed  io  the  council  of  revision.  We  deemed  it  cucn- 
f  lal  to  the  public  safety  to  vest  soniewhorc  in  firm  and  independent  hands,  a 
fhaihiir^toninm  the  legislative  will. 

In  a  free  representative  goveniment  there  is  a  strong  and  natural  tendency 
tn  ^rr^ffhe  legislation.  That  department  must  be  composed  of  a  very  numerous 
hrnly  of  men.  In  general  we  may  hope,  that  they  will  possess  sound  and  up- 
riTht  intentions ;  bnt  a  majority  of  them  will  probably  possess  little  experience 
in  framing  laws  :  and  the  nature  of  man,  and  our  own  experience  shew,  that 
men.  suddenly  elevated  ti»  power,  have  a  natural  prononess  to  use  their  power 
immoderately.  Our  state,  in  common  with  otliers,  has  from  time  to  time  had 
many  bold  and  rode  reformers ;  who  sec  evils  and  disorders  alt  around  them,  in 
whatever  does  not^accord  with  their  owu  narrow  views  of  public  policy ;  and' 
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w\ii>  often  apply  remedies  with  «o  iinskiirtil  a  hand,  and  wiV.  so  little  ivisdom 
-iiDii circumspection,  that  in  ciiriug'  one  evil,  they  create  many  others.  Such  an 
iiii'\|ierii'nccd  Inwg-iver  has  liis  eye  intently  fixed  on  some  particular  inischic-t' 
whic  h  he  supposes  to  exist,  and  t)ion,  with  a'stroiiff  hand  !ie  extirpates  that  ca  ii ; 
bm  in  doin^  so  he  uftcn  thrmvs  down  the  trncCH  erected  tor  the  security  i^t'  pri- 
vate ri<;hi».  Almost  cyvry  man  who  comes  to  the  legislature  seems  to  frupixjsc 
ttr^t  he  i*i  liuund  to  do  Romething- ;  and  thin  pro|iensity  in  so  strong-,  that  it  is  of- 
li-n  cxcitCHl  into  a  passion  and  a  ra|*t».  All  cliangt;  in  tlin  puhJic  laws  uftho 
»(:ite  it  ID  it«elf  an  evil.  It  renders  the  rule  ofactioii  for  a  time  unknown  or  uii- 
rertaiu.  The  stahility  of  laws  inspires  contidence  ;  and  the  success  of  al!  inir 
|4x-^pcrtive  plans  in  the  various  business  of  life  must  essentially  depend  on  that 
iiahiiLty.  Fickle  caprice  is  the  law  of  a  tyraul^s  will ;  and  in  proportion  as  our 
Ijw4  urL"  unstable,  they  partake  of  that  characteristic  feature  of  tyranny. 

i{o>iJe!«,  sir,  it  ih  not  to  he  disi^uisecl,  that  we  are  at  all  times  «;\>iO.<>ed  to  the 
^rt«  acKl  de^igrns  of  ambitious  demai^ugncs,  to  iselfish  intriguers,  who  speculate 

•  •fi  :i9e  public:  bounty,  tlirough means  of  |>arty  favouritism  ;  and  to  lh:it  r.tprit  de 
'-  r;.*.  «  hie hnndcr  strong-  party  excitement,  often  infests  with  contagious  inllu- 

•  :Tc-e.  all  who  arc  within  its  irmnediate  atmosphere.  The  pride  of  our  nature 
*«  rf'rew  humbled,  when  wo  see  men,  who  in  their  private  life  and  character  are 
i'>5-ervinff  "f  all  onr  confidence  atid  ebtccm  :  yet,  when  associated  in  larpc  a"- 
«'niblk^,  and  iullamcd  with  parly  zeal,  are  induced  to  commit  intempei-ate  acts 
•«:'  ifuira^  and  violence  under  the  false  pleas  of  puidic  necessity,  or  of  rctalia- 
?Mn  jnd  'self-d(  femx — acts,  of  which  any  one  of  them, In  a  moment  of  calm  re<> 
^•*#nioD,  would  blush  to  think  himself  ca]>able. 

The*c,  "-ir,  are  some  of  the  infirmities  and  vices  inherent  in  our  form  of  gov- 
erancnt :  and  s<i  h>n{if  as  man  continues  imperfect  and  depraved,  these  evil-* 
nmricror  attend  the  many  bk>%inps  which  we  enjoy  under  our  happy  repub- 
*ir.  U:ii  while  this  truth  admonishes  that  perfection  is  unattainable  in  any  hu- 
i.nmkvim- ;  it  solemnly  warns  us  on  this  occasion,  to  retain  or  provide  every 
«nitablt:  check  ami  giianl  against  those  cvik ;  so  far  as  human  sa^city  and  wis- 
ifum  can  diTicem  and  prevent  them. 

On  this  subject,  sir,  it  is  important  to  realize  the  distinction  between  the  at- 
^-;.'  ;owernf  Irtrislation,  and  a  mere  nr^ativ^  veto.  The  power  of  making  or 
^I'.eniiZ  »1"0  law  tiught  unqur>ti<»nabl\  to  be  confided  to  the  two  houses  ol'  tlie 
I»'r:^IniT2ree\riii-ively.  That  power  expands  itself  to  all  objects  not  ibrbiden 
!)v  file  '•iin-ttiution,  or  the  fun«la mental  and  universal  principles  of  justice. — 
^i■ti.  v.i-t  j>owers  are  obviously  liable  to  jrrcat  abuse  :  and  il'  abu'^^ni,  the  inju- 
r.'}-:^  err»\:t*ai'e  permanent ;  and  in  a  great  measure  incurable,  if  the  h^g-iila- 
T  .-t-  pn^s  a  hw  which  iM  unconslitutinDal.  the  judicial  tribiinals,  if  thecase  be 
r^  rolariv  presented  to  them,  will  declare  it  null  and  void.  Hut  in  many  ca«.r>, 
-  ;•  nq-  time  ehtpses  l>etween  the  pa-ssin?  of  the  act,  and  the  judicial  intcrpn  - 
aTiu-n  *.f  it:  and  what,  let  me  ask,  is  the  condition  of  the  people  during  thrit 
i-i;ori.i!  r  Who.  in  surh  a  r.L-e,  ran  yztfoly  regulate  his  conduct  ?  In  many  c:i 
-.  -  1  p*^r-»nn  ii  com|)ellcd  to  act  in  i-eference  to  such  a  statute,  wliile  he  isnc* 
i  •-  'riril/  involved  in  di>ubt  as  to  its  valiility. 

lJ:»t  wSiTi»  tiir  lepislatureabu^ic  their  discretion,  on  question-*  of  cj-pnlirnri/ 
nr-nlv.  lijc  nii^chief  ia  often  still  worse.     In  all  ra'^es  o{ prirnh'  acts,  which 

•  ^unpri/e  ihrre  fourths  of  uur  statute  book,  the  evil  of  iin  irisprnvident-ict  isin- 
(i<r«bh'.  birat.v  it  usually  vests  private  rights  in  hidividuaN  or  corfwralions 
«Lich  iHi  |>ow»r  under  the  government  can  afterwards  n'peal  or  anniiL  No 
rr-al»<rhow  unc^md,  unwive,  or  inc(mvenient.  such  laws  inuM  be   carried  into 

•  ".W 1.     Fit ri  mm  dt  fnl ;  fa*  turn  vfi/*:t. 

B:i:  ill  n'jrard  to  the  c'viU  whicli  might  by  po«;sibility  flow  from  the  improper 
r\pfci»c  of  the  qualified  veto  on  the  legislature,  they  are  v«Ty  liinitcrd  in  thoir 
dfcrti.  ami  of  f^r  les«  dnn«*on)us  cl.arartrr.  The  council  of  n'vision,  or  the 
c«ccnti«c  holding  this  cl'ick,  can  oricinate  no  bill,  normsike  n«)r  alter  an\  law. 
Tbp  flifect  of  the  obif'cti«»!i>  whore  tlicy  prr\ail.  can  only  pnHliice  tho  result  of 
— iptWliiH  tbo  Icgidativo  will  of  thr  t'vo  hoiix^'^.  And  tho  wor<t  ron-cqueiico 
wWbIicwi  onlinarily  happen,  is,  thnttlio  |wop|c  inu-t  nMiiain  under  the  lau  as 
Jtiload  •  mtil  the  voicy  of  tijo  wi»i»lr.  thr»»u«;h  their  ije'.v  repi(^<  'ir-tivi-,  •l,;Jl 


» 


CONVENTION  OP 


Haying  come  to  the  coDclasion  that  such  a  check  is  mdispensablc  to  tlic  ptf»- 
lic  safety ;  the  next  questiou  io  order,  is,  whether  it  shall  be  retained  in  tfa» 
council  of  revision,  or  transferred  to  the  governor  alone  ?  I  yesterday  voted 
for  the  abolition  of  the  council  of  revision,  but  with  an  implied  supposition,  thai 
a  similar  power  vested  in  the  executive,  should  be  substituted,  according  to  the 
report  of  the  select  committee. 

In  deciding  this  important  question,  I  think  it  pn^r  on  this  ocoasioo  (espo- 
cially  after  the  remarks  made  by  the  honourable  member  from  Dutchess,  Mr. 
Livingston)  to  g^ve  a  concise  history  of  the  operations  of  the  council  of  revis- 
ion, firom  the  origin  of  the  government,  down  to  the  present  period.  I  have 
devoted  most  of  my  time  since  I  had  the  honour  to  be  appointed  ot»  the  select 
committee,  to  an  examination  of  the  minutes  of  that  council.  I  have  made  aa 
abstract  in  the  form  of  a  schedule,  shewing  the  number  of  bills  objected  to  hf 
the  council  in  each  year,  and  the  distinct  gitMinds  of  objection  in  each  case. 
I  think  this  document  cannot  fail  to  be  useful  in  our  deliberations ;  because  the 
past  operations  and  experience  under  the  exeroitie  of  this  supervising  power, 
will  aid  and  gnide  our  judgment,  as  to  its  probable  effects  and  operation  here- 
after. 

I  now  ask  the  attention  of  the  committee  to  the  abstract  which  I  have  al- 
luded to  ;  which  is  as  follows : 
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the  Taried  succession  of  ii^ovcmors,  chancellors,  and  judges ;  and  the  kttcmpUO 
change  that  us:«ge,  and  the  novelty  of  construction,  are  imputable  to  those  onlj^ 
who,  within  a  very  few  years,  have  insinuated  tlic  charge  of  usurpation  against 
the  council.  It  appears  from  the  records  in  the  secretary's  office,  that  the  wbc^ 
number  of  bills  ever  passed  by  the  legislature  up  to  this  time,  is  6590 ;  of  which 
VZVt  have  been  objected  to  by  the  council  of  revision ;  and  17  only  of  that  nuin* 
bcr  have  been  passed  into  laws,  notwithstanding  the  objections. 

Sir,  I  claim  not  for  the  members  of  the  council  an  exemption  from  the  frailties 
of  human  nature.  I  know  they  are  men  of  like  passions  with  others.  They 
have,  no  doubt,  in  their  arduous  dtities,  committed  many  errora.  But  fortunate* 
ly  aU  their  acts  are  on  record,  with  their  reasons  for  their  objections.  I  iwritm 
genttemen  to  a  careful  examination  of  that  record ;  and  then,  sir,  I  invite  to  a 
comparison  between  the  acts  and  proceeding  of  the  council,  and  the  whole 
conduct  and  proceedings  of  any  other  branch  or  department  of  the  goveixunent 

The  evils  and  inconveniences  resulting  from  the  council  of  revision  are  ob- 
vious.and  apparent,  while  its  benefits  arc  chiefly  unseen  and  unacknowledged. 
Its  operation  consists  not  ^o  much  in  doing  positive  good,  as  in  preventing  nuf 
chiefs^  It  has  undoubtedly,  as  all  confess,  hindered  many  dangerous  and  per* 
nicious  bills  from  becoming  laws :  but  how  many  schemes  of  profligacy ;  boi^ 
many  base  speculations ;  and  how  many  acts  of  party  violence  have  been  «traii« 
gled  and  suppressed,  because  their  authors  dared  not  to  present  them  to  the  teit 
ef  such  an  onieal,  it  is  impossible  to  demonstrate ;  but  there  can  be  no  donbt  in 
the  imiid  of  any  reflecting  man,  that  mnch  evil  has  been  thus  prevented.  The 
vcYy  existence  uf  such  a  power,  in  wise^  firm,  and  independent  hands,  has  in  m 
(hoinand  instances  prevented  the  necessity  of  using  it;  and  this  silent  and  ua« 
seen  operation  has  been  most  salutar}'  and  benig^. 

I  owe  it  to  myself,  and  to  the  public,  to  declare^  that  in  my  judgment  such  A 
power  will  never  be  exercised  with  so  much  wisdom  and  steady  firmness  in  any 
other  hands.  In  my  opinion  we  shall  by  this  change,  injure  the  constitution,  at 
it  regards  the  legislative  department :  but  it  will  improve  the  constitution  as  it 
relates  to  the  judicial  department.  By  removing  the  officers  of  the  judiciarv 
from  all  connexion  and  collision  with  the  legislature,  I  hope  that  jealousies  will 
be  removed,  r.nd  harmony  restored  and  preserved  between  those  departments* 
And  BO  far  as  I  may  be  supposed  to  have  any  personal  interest  in  the  question,  I 
declare  my  heartfelt  satisfaction  at  the  complete  separation.  Wc  are  now  called 
to  rense  the  works  of  our  fathers'  hands.  To  a  small  number  of  us  on  this  floor» 
this  is  literally  tnie :  ami  all  I  trust  will  recognize  in  the  framora  of  our  consti* 
lution,  the  fathers  and  founders  of  the  state.  I  feel  the  solemnity  of  the  occa- 
hion,  and  when  I  see  the  axe  laid  to  the  root  of  the  tree  which  our  fatliers  plant* 
<>d,  and  watered,  and  defended ;  a  tree  which  has  yielded  much  good  and  whole* 
M)mc  fruit ;  and  has  so  long  aflbrded  to  us  its  shade  and  shelter ;  I  confess,  sii> 
that  I  witness  its  destruction  with  no  ordinary  emotions. 

Let  the  council  of  revision  descend  in  silence  to  the  grave.  But  let  ho  man 
now  write  any  inscription  on  its  tomb.  When  the  feelings,  and  interests,  and 
passions  of  the  day  shall  have  subsided,  if  I  do  not  greatly  deceive  myself,  im* 
)>ai1ial  posterity  will  inscribe  an  epitaph  on  that  tomb,  expressive  of 'profound 
veneration. 

In  regard  to  the  intent  of  the  proposal  power  in  the  executive  alone,  I  oou' 
«:ur  dccidcdK  in  the  report  of  the  select  committee.  Such  a  power  is  necessa- 
ry to  check  usurpation  in  the  legislature,  which  must  ever  be  the  strongest. 
The  ))Ower  is  necessary  as  a  shield  to  protect  tlie  Weaker  departments  against 
the  controlling  influence  of  the  legislature.  The  maxim  of  separating  the  de» 
l>artmcnts,  is  of  vital  im)  ortance  to  tlie  existence  of  civil  liberty.  But,  sir,  it 
i%  idle  toscpantc  tliem  in  form,  on  parchment,  if  in  reality  they  are  not  made 
independent  and  capable  of  self  defence  against  each  other.  No  single  elective 
inacri^trate  can  stawl  against  the  persevering  and  sy!>;tematic  assaults  of  a  nu- 
merous body  of  popular  and  influential  men  who  compose  the  legislature.  They 
not  only  liave  the  power  over  the  sulisistcncc  of  the  officers  of  tlie  judicial  and 
executive  departments  ;  but  in  the  plenitude  of  their  power,  they  mfty  so  re- 
gulate the  duties  of  those  officers,  as  to  render  Iheir  situation  uncomfortable  in  a 
variety  of  modes  :  and  they  may  in  fact  thus  indirectly  legislate  the  governor, 
and  chancellor,  and  4udgt*s  out  of  office. 
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fH'o  btlln  ?    Prmiil  mc  to  j^o  to  the  secretary's  cabincr,  and  I  will 

hills  ivhicU  have  been  rejected.     But  the  rptitons^  it  b  said,  ait?  en  * 

die  iicf  ord»  of  ttu?  council.    Kcasous — reason*,  did  I  say  ;  when  Ueu 

rd   for  reu.'^on»»  in  the  objection?,  *>be  could  find  none.      Me  wajs  u  ► 

fU^tract  iVnm  tin-  '  i  of  thjit  caunril.     Tbo  time  will  arrive  wijtir  if  u  til 

dcuctid  to  the  ii  .st.     should  I  Ibaid  Me.  L*)  §un'iv'c  their»»  1  kbould 

not  frihb  to  bt  tli   u-  riiM;i  .iplmr.      |  shsill  never  detrat?t  from  any  incrils  tvhich 

lliey  have  ;  nor  ^h;dl  1  refrain  fi'om  uttenrj|»  any  reproaches  «  hicU  tb<n  may 

de-^crve*     Thi<y  are  jmbbf^  ag-cnt^  liUc  nn^elf.     Th.fir  conduct  h  pUiceit  hefuff 

the  public;  nrid  it  tf*  for  lite  |mbHc  to  |iroTiouncc  on  tbeip  merits  or  drm^rit*. 

With  reg-tird  to  the  fiumer'*  of  t!ie  eonstitiitjon,  b«  fiud  a»  g^reut  re5|iett  icjr 
fh<»»L  living:  ns  hi%  bouonr.ible  friend  ;  und  lho»»e  wi*o  liad  dejiarled,  be  vene- 
rated as  rnurb  a**  he     1  (^M  Mf.  L.J  liati  no  father  in  that  Icmvenlioti :   hi;^  I 
bad  there  a  friend — n  friend  who%c  tJent^  have  been  conspicnoiis  in  cvt^ 
portment  whieli  be  biei  filled,  and  wIkkk.*  virlties  have  pre^rred  for  hu 
pcrj'thable  futne* 

With  regnant  to  the  exhibition  of  the  fact  in  relation  lo  the  nwnber  ^f  Ijiwt 
irUich  have  been  pn^^scd  iinc**  the  adoption  of  t>»econs«tJluli<ni,  it  nti  i 

they  amoiint  to  more  tlmii  m\  tboustind  ;  one  bundi-ed  and  iwenty-foi 
huve  h«  ii**d   by  Ibo  conneil   with     "  .       Of  Ihene  biter,  it   np. 

pear*  i  U}cn  have  beeomo  hiws,  ii  (iing-  tlie  oliieetionv     Tb© 

<*xhibihij/i  m  uic-e  fa*;ts  cstaidi'iJie?  one  iUk|Joi  liKJi  [H>sitiMn;  and  it   t^  *'         "    t 
f>f  MX  tbotis^;ind  arid  odd  hundred  laws,   the  conned  of  iwif»ioti  buve 
bk*  inallibiil  lepfinlutiuti,  ly  put  ibeir  bundi*  on  no  more  than  one  In  1 

odd  li\wv— ->ct  it  is  tiiiid  wv  cunnot  trt^t  to  b'^v|^,|;ltlun— ive  e;\nnol  tit 
pic.  Ami  yet,  under  tucb  cireum.ian'^es.  ii  \<,  pretended  ibut  it  i.*»  ^.,  :  ^  us 
to  Iruit  to  the  icprislature.  Mr.  L.  hud  never  ^cen  any  disposition  on  the  pjirt 
i»f  the  letfinbtnre  to  encroach  tipnn  pri^iite  nj^hl«.  Now  expcriew!e,  as  my 
bommwd lift  friend  at^rees,  and  aa  everv  mftn  ofjjootl  *»Cnso  wdl  agre*,  i»  th« 
test  of  truth.  You  borrow  t'rwjin  the  expcricnrc  of  every  part  of  the  «rorM» 
and  iidopl  whnt  is  wise,  let  it  dome  from  where  it  iimy  ;  and  it  apj^ears  Ibal  in 
:i  inujorityof  the  I  micd  Siute*,  they  liuve  nollln^  qu*.dilied  neguiivo.  H  they 
b:ivc«  it  U  in  the  woy  wbicb  he  tmw  propoicd*  Atid  bare  tbesc  men  no  expe- 
rience ? 

Mr.  L.  a^in  adverted  to  Vir^^inia;  and  frill   tf»e  stnlSe  of  New- York,  4i^- 
imttuiffber  to  be  j^reat,  poireifob    iind   [Jopulous — wiH  she  uodsirtake  to  say 

Uisit  sT ''  ' •  — '  eiviUoas.  better  joritts  wiser  stntcsinen  ihun  ^'    *    '   -    >     ff 

not.  ti  we  have  theexpenenec  of  our  *iiter  slates  a  ^faal- 

iti'  '  '  '  .<»  to  the  west.     Tbote  )ou  find  ififtdom.     Th*-  '    -r 

l  1  tlie  east,  where  yon  all  ag'i'eo  thut  there   i«»  more  i  i 

u  rthc  people,    Ohio  urtd  Tt  r^ne^sce,  und  all  Hirsr  we* 

pi  iicd  Veto  on  the   g^mund  lh;it  he  did.     11a*l  thcM^  m 

>\'  I  r.   fijufid,  as  the  bonminiblo  ^ntlemnn from  OneM  ;, 

f«  fowini^  on  I  of  their  system,  would  they   not   buve 

Ar  -f     Sir,  you  live  in  a  country  where  a  constitution 

efiii  be^^c»*Ml)  iiUercd,  U5  a mecbanic  cun  make  a  ^rment  for  an  indivi  li  ' 
It  i«  n<«t  with  the  coa^itituiiou  of  Ihin  state,  as  with  that  of  some  contiin.  , 
nbcrean  amendment  rini»»t  be  n^i^de  :»t  the  e^penhcofblo<Mi.  Here  an  ameu( 
Iticnt  nuiftt  he  niade  itonreniaf  with    public!  ftcntimcnt    and    public    appItiiK 


Now* 
i^oinc 

of'' 
r«  ' 
II 
\^ 

ilu:.    . 
fn.-  r; 
Of- 
t*' 
I't 


I,  and   are  no 
lowhat  f«>iitufi 


II   II, iH   trir   ]■•^^'tli'r    fimn'f    ui*  ii    ii-iMf-   n  rri  n  \  inrcrlcd*    t '      '     ' 

n?  You  have  been  tohl  that   two-tbinl«i  of  both   ^' 
...11  \.,~,  r.^qijind  to  pasis  a  bill,  after  rcceiving^  tin- 
you  are  tran^ferrinir'  tliis  very  power  t« 
:iT»'  fif  ifMtr  Htate  f  and  I  Dg^re*'  wiJii  hu    i 
<  tiftnit  ar4^,  to  btendii! 
il.c  third  article  to  H 
mdividuaJ,  requiring-  two-thirtN  of  r 
^  f  eto. — And  lb eie  are  my  reason** 
lUcnimn  be  buiU  cuoo^b  b>  «^y,  tbdt  ft  gofcroMr  of  the  t^tate  in  not  a  (>an»ii 
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4>C  tt?  He  mnst  be  so;  the  opposite  position  no  man  dare  tiikc.  How  did  he 
became  chief  ina^iiitrate  of  tho  blale  ?  13y  the  voice  of  the  people,  in  conrormi- 
15  to  who»e  views  he  is  boiiiul  to  act.  Do  \oii  believe  tliat  a  rci:ublican  govcm- 
meol  will  ever  be  without  party  ?  God  forbid.  When  you  have  a  party  in  the 
itace  who  opjHJse  the  domin:iMt  party  from  prineiple,  it  is  a  party  to  be  respect- 
ed and  dcbirvd.  if  we  wish  to  preserve  the  freedom  of  our  state,  and  of  the  Unit- 
ed States.  It  is  well  recollected,  wliat  im]iortant  collisions  have  g^rown  out  of 
ihbi  point,  oinoni^  some  of  the  lirttstaltrsinen  of  our  country  ;  and  in  my  opinion, 
in  cases  of  peace  or  war,  tivo- thirds  of  both  houses  of  conjQ;-rcss  should  be  re- 
quired to  Q%-orrule  tlii^  neg^itivc.  I  Ic  ag-ain  alhided  to  the  pi  inciplc  upon  which 
be  €aid  he  had  litarted,  whicli  was,  tliat  all  power  ori«::inated  with  the  people, 
aod  should  of  ripht  be  exercised  by  them.  He  said,  it  appeared  to  him  hke  a 
«oleci»m,  to  say  the  people  wonl.l  assent  to  mea^:ures  wliich  would  be  injurious 
to  their  own  g^ooii — that  it  should  be  in  the  power  of  a  minority  to  rule  a  majori- 
ty. Voa  see,  that  in  our  aNsenihly  it  would  require  eipfhty-four  members  to 
caTT  a  bill  obje4?tod  to  by  thi>  ptivrcr ;  and  wili  it  not  be  in  tlie  power  of  a  chief 
ina^>Crate,  posse^ising"  tliis  nrynJive  voice,  uinler  such  circumstances,  to  get  a 
minority  suJBcient  to  defeat  the  most  wholesoine  hill?  These  opinions  made 
an  imprecision  upon  his  mind;  lie  did  not  know  whether  they  would  make  the 
iame  upon  the  minds  of  the  Convention;  if  they  did,  he  hor-ed  the  amendment 
wonld  be  ailoptcd.  We  have  felt  the  e^ils  resultinnj  from  the  power  g^iven  by 
the  arti<  Ic  which  we  have  ;i^i*eed  to  expung^e  from  oureoiistitution.  We  hear 
nf  DO  evii^  arisiiif*'  from  the  phin  adopted  in  a  iarg'e  number  of  our  states,  and 
wl  ich  1  DOW  pro(K)se  as  an  amendment  to  the  resolution  before  us.  If,  after 
doe  lime,  that  anicnilment  !»liaU  be  found  to  be  injurious,  let  that  |X)wer  which 
created  and  is  represented  hy  this  Convention  paos  upon  it — it  is  tlic  people  that. 
are  to  pruDounce  whether  it  is  rijrht  or  wrunpf.  If  my  amendment  be  found 
correct  in  the  eyes  of  the  |>eople,  tliey  will  be  bold  to  say  so ;  if  they  dislike  it, 
ttit^  will  &ay  «o,  and  the  article  %tnnds  u^  it  hns  done  ;  because,  let  us  resolve 
what  we  ma\.  it  does  not  alter  the  const itu lion. — it  is  the  people  who  arc  to 
determine /or  thetoselves. 

Mr.  Edwaros.  It  is  a  question  of  no  ordinary  n^.ajrnitude  to  wliich  oar  atten- 
tion ha*  been  called,  and  1  shonM  have  been  mur*h  please;!  had  g-entlemen,  of 
irnTnr»»r  ace  and  ex|>enence,  cxf>resseti  thf  Ir  Sjciilinu-nts  0:1  the  s-nhiect.  But 
A-s  i;*ere  ap;:rar>»  to  he  a  rehiclar.cc  on  tin  ir  purt  It*  cou\c  Cu-vvard  to  the  disru*?- 
i-ion.  !  b'*sr  leav<*  tostnte  the  views  uijjrii  i  cnirrt;iiii  rcvpcclinpf  it.  The  (pies- 
li.-n  in  p::rt  istltis — ul;:tl  jHiwer  ln^rciKcr  .■»K.ill  eoi:tn'l  lli<»  pnipiTtv  niul  liberty 
•■.fi*.r  pei •;•!•;  of  tlu?  stutc  of  Ncw-Vork  ?  1  l»is,  sir»  !•>  ilio  pl-.iiii  >{.dv  of  tlu*  case, 
anjil  has  devolved  ujMin  u-i,  as  tlje  repre-''ntativo>  of  ilic  pe;ipL\  to  say  uMierc 
f?  i*rontni!i:^?  power  ^iiall  Iji- I.k!i^«h1.  Aldiouirh  I  fnliv  :ioc<»ril  ivith  my  hiuiour- 
a.ilt  frirnd  fi'Uu  Dutclio-^s  (Mr.  l^Ivinjr^lon)  in  t'lC  sontimer.t  that  all  pt«Mer  is 
«i-n\ I'll  from  (h.*  people;  yet  tiie  revult«i  ti>  wliM.-h  we  arrlvi*  are  e-»«entially 
'li'f*  relit.  It  hct'omrs  Us,  in  cxcrcisint:  the  hijrh  tni.sts  that  :ire  co-nmittrd  to 
f.'jr  i.hnr^c.  to  hmlv  <*ircninspr"etly  '.iround  u«,  :i»ul  t<»  reflect  t!i:it  we  arc  acting 
o>in  t  rinripk's  that  will  ho  operative,  p«'rhapK  for  centiiric-  to  come,  both  in 
f<ac«'  and  in  war.  in  titc  shades  of  (r.i!iqiiiility,  and  in  the  airit'tti'm^  ot  (ninult. 
On  ihi- subject  we  may,  perhaps,  (i«'ri\  e  infonnation  from  the  aniiivri.'  s  of  pri- 
».ite  fifk*.  if,  sir,  I  am  abf)ut  to  (!ep.:irt  out  of  tlio  world,  and  to  l(>ave  my 
eiiite  to  my  chddren,  who  will  nut  arrive  at  inadiiity  lor  many  }iars  to 
rjmc,  what  cour-ip  »»'onId  pruilenee  dicvate,  in  relalion  to  the  di^;r0*ial  ofmv 
tropcrtv  ?  Would  not  evfriy  eonii  hration  of  pivi:>rii"ly  lea.l  me  to  iiirerpo'.e  :!S 
nuoi  checks  and  balances  as  |H)^s•ble  to  irnaiil  it  from  depn-d.itieri?  Let  t!ie 
SAmcrautintm  viyfilance  \tv.  rcM)  ti'd  tooii  tlie  pro-eiit  occa'ivm.  It  i^  not.  how- 
»'T#'r,  because  I  am  afraid  of  th<'  j;eople,  tliat  I  would  pi-o^idi*  iho*ie  cheeks,  it 
i>  becauv  I  fear  that  the  representatives  of  the  people  will  not  he  faithful  to 
Ihcir  trust.  If  it  is  taken  for  jrrantcd,  that  the  representative".  «tf  the  peo:»le  are 
ahraya  immaculate — if  their  hearts  are  always  pure,  anil  th<Mr  jndc^meiits  un- 
mnag,  wbence  docs  it  hap|>en  that  we  are  now  assembled?  Why  have  we  ap- 
pa^Mttd  a  OOimnittee  to  establish  a  hill  of  rights  to  staml  as  landmarks  to  them 
waAwttfuierm^  and  to  (ruard  ai^ainst  iisurfiation  and  enrroachment  u.ion  the 
StaliMOf  the  people?  I)o  not  lUcsc  acts  prui'««  tint  the  reprc-entafivr«.  vuiy 
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sometimes  violate  their  truats?  And  that  it  is  sometimes  necessary  to  put  a  bndle 
iu  tlic  mouths  of  those  agents  who  woulJ  overleap  their  duties  ?  If  uo  check  it 
necessary,  wiicncedoes  it  happen,  that  two  brandies  have  been  deemed  neces- 
sary in  tliu  legislative  department  ?  May  not  the  same  argument  which  wo 
have  heard,  be  applied  to  the  inquiry — are  not  1^6  men  more  competent  to  judge 
of  the  expediency  of  measures  Uian  32  ?  Why  tliis  check  on  the  part  of  the  se- 
nate? And  tliis  too,  by  men  elected  ibr  lour  years,  and  acting  counter  to  the 
sentiments  of  those  who  come  fresh  from  tlicir  constituents,  bearing  with  tbeoi 
the  present  sentiments  of  the  people  ?  The  answer  is  easy.  In  the  govcroor 
ire  place  a  sentinel  over  our  rigiits  to  see  that  these  representatives,  or  agents, 
perform  their  duty.  If  that  sentinel  gives  a  false  alarm,  or  abuses  his  trust,  it 
will  soon  bo  in  our  |)ower  to  displace  him,  and  transier  his  duties  to  anotJber. 
And  is  there  any  tbiug  aristocratical  in  this  ?  Or  is  it  not  a  salutary  measure* 
calculated  exclusively  for  tlie  benefit  of  the  governed  ?  My  experience  in  legu- 
iation  has  not  been  great,  but  it  has  been  sulhcicnt  to  convince  me,  that  men 
will  bring  into  the  chamber  of  legislation  their  prejudices  aud  passions,  and  that 
these  will  sometimes  betray  the  nicest  honour,  and  obscure  the  soundest  judg- 
ment. Hence  it  becomes  necessary  to  resort  to  aootl^r  tribunal,  to  correct 
its  imperfection.  It  is  wiih  legislation  as  with  the  administration  of  justice. 
It  should  be  not  only  pure  in  fact,  but  unsuspected  and  satisfactory  to  the 
minds  of  the  people.  And  what  can  give  greater  satisfaction  to  the  public  than 
to  know,  tliat  the  doings  of  its  agents  have  been  approved  by  the  chief  magia- 
irate  ?  But,  sir,  there  is  anoUicr  consideration  of  peculiar  weight  on  this  ques- 
tion. And  here  I  would  recur  to  the  primary  principle  of  a  republican 
government,  that  the  will  of  the  majority  should  govern,  when  fairly  as- 
certained and  clearly  expressed.  It  is  admitted,  that  under  our  present 
system,  it  is  iu  the  power  of  tweuty,  over  one  fourth  of  the  votes,  to  control 
both  branches  of  the  legislature.  But  when  the  governor  is  constituted  a  co- 
ordinate branch,  this  event  can  never  happen.  Me  is  elected  by  a  majority  of 
the  people,  and  of  course  through  Jiim,  every  person  in  Uie  state  will  possess  a 
voice,  and  lend  a  sanction  to  every  law  that  is  passed.  It  is  worthy  of  remark, 
that  among  all  the  forms  of  attack  which  the  general  government  has  sustained, 
the  principle  which  is  here  engrafted  from  the  federal  constitution,  has  never 
been  objected  to.  The  honourable  gentleman  fro:n  Dutchess  (Mr.  L.)  has  re- 
ferred to  thase  states  where  no  qualiilcd  veto  exists.  If  a  reference  is  made  la 
the  practice  of  tiiobc  states,  I  think  the  gentleman  will  find  but  little  cause  for  ex* 
iiltation.  Whore  do  you  tind  stop-laws.^  Where  tliose  flagrant  violations  of  the 
<;onbtitution,  but  in  the  states  where  this  salutary  check  has  not  been  provided.' 
iNc'.v-Englund  has  been  referred  to,  by  my  honourable  friend,  to  justify  his  mo- 
tion. 25ii',  the  people  of  New-England  are  a  peculiar  people.  Descended  from 
the  same  ancestry — embarked  in  the  same  cause— employed  in  the  same  pnr- 
fcuits— connected  and  distinguished  by  the  same  habits  and  associations,  tbey 
are  like  a  band  of  brothers,  and  the  laws  which  arc  required  to  govern  tbcm 
are  altogether  uniitte<l  for  the  regulation  of  an  incongruous  ))opulation  likeours* 

1  have  long  been  sensible,  in  common  with  a  large  class  of  the  community ,  that 
we  have  too  much  legislation.  It  renders  the  law  unstable,  and  it  requires  a 
>ruoJ  lawyer  to  keep  pace  with  llie  construction  it  receives.  All  tliat  the  go- 
vernor can  say,  when  vested  with  tiic  powers  contemplated  by  the  committee, 
iit — stay  \our  hand.  If  gentlemen  arc  afraid  that  we  shall  not  have  law  enong^, 
let  thoin  go  to  the  lawyer^'  shelves  and  tables  that  gproan  beneath  the  burden. 
\:\  erroneous  idea  seems  to  have  prevailed  in  relation  to  the  powers  and  origin 

of  the  governor.  Who  is  he  P  and  by  whom  is  he  appointed?  Does  he  derive 
his  authority  from  the  king  of  Great  Britain  ?  Is  he  an  usurper?  If  so,  let  us 
unite  to  depose  him.  But,  sir,  he  is  the  man  of  the  people— elected  by  their 
Miflfrage,  and  identified  with  their  interests.  He  is  a  watchful  sentinel  to  guard 
us  from  evil,  and  a  zealous  friend  to  admonish  us  of  eiror.  Much  has  been 
suid  rcs{.ecting  the  necessity  of  keeping  separate  the  different  branches  of  the 
goveniiiient.  1  yield  a  cordial  acquiescence  to  the  principle.  But  if  we  con- 
tent ourselves  w  ith  parchment  regulations — if  nothing  more  effectual  is  done 
than  to  authorise  the  governor  to  recommend  a  reconsideration  of  the  bills  that 
arc  paiscd,  it  is  ca^y  to  perceive  that  the  weaker  power  will  be  trodden  down 
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l>y  lUe  stronger,  and  lliat  the  executive  Las  become  a  cypher  bcfure  tlic  repre- 
•'Ciitativc.'i  ol'tUc  people.  On  this,  as  on  all  other  subjects,  iiowevcr,  I  have  but 
ocie  object  in  view.  That  object  is  to  endeavour  that  the  agents  of  the  public 
ure  941  guarded,  checked,  and  controlcd,  tliut  the  people  may  lie  down  and  rest 
in  security,  with  the  consciousness  that  their  rights  will  be  protected. 

GcN.  RuoT.  It  has  been  well  observed,  that  it  is  an  imi>ortant  question  which 
1,  Duw  submitted  to  the  consideration  of  tliis  Convention.  It  is  important,  be- 
KA'ise  it  iavLtlves  the  fundamental  principles  of  government ;  and  if,  in  its  con- 
r^^ueoces,  those  principles  of  free  government  which  it  embraces,  should  be 
Li<iiiJf  trodden  under  foot,  it  will  be  cause  for  mourning.  1  say,  sir,  that  if  it 
t^i]  be  dctcnniucd  that  neither  the  people  nor  their  representatives  have  power 
I'j  decide  upon  their  own  actions,  it  will  be  cause  for  mourning. 

1  have  listened,  sir,  with  much  attention  to  the  handsome  encomium  which 
iLc  honourable  gentleman  from  Oneida  (Mr.  Piatt)  has  been  pleased  to  bestow 
upon  tbo  council  ot  revision ;  and  I  luid  even  travelled  with  him  so  far,  tiiat  I 
bad  almost  lo»t  sight  of  the  question  before  the  committee. 

It  has  been  said,  sir,  by  the  honourable  gentleman,  that  of  one  hundred  and 
iireDiy -eight  bills  which  have  been  returned  by  the  council  with  tlicir  objec- 
Lioos,  only  seventeen  have  finally  pessed  by  the  constitutional  majority  of  two- 
tiiirds.  iVhat  does  this  prove?  It  proves  that  in  seventeen  cases  out  of  one 
LandreU  and  twenty  eight,  a  majority  of  two-thirds  of  both  branches  of  the  Icgis- 
luore  hare  been  of  the  opinion  that  the  council  of  revision  did  not  care  for  the 
people,  or  would  not  listen  to  their  voice.  Wo  have  been  told,  that  on  the  rc- 
lura  bi  bills,  the  legislature  have  often  been  unanimous  in  assenting  to  the  ob- 
jcctiooi  which  the  council  have  made.  What  can  we  infer  from  this  ?  That 
u  dispo»ilioa  exi«U  in  tlie  representatives  of  the  people  to  acquiesce,  when- 
ever tbcir  attention  is  drawn  to  the  unconstitutionality  of  a  bill.  It  nlso  shows, 
ihal  it  is  not  necessary  to  require  the  assent  of  two-tliirds  of  the  legii>Iature,  as  is 
contemplated  in  the  report  before  tlie  committee,  for  if  the  legislature  has  been 
iocautioufclj  involved  in  error,  they  arc  ready  to  retract  it — But  we  are  in- 
forzaed  of2,txri2iii  silent,  secret  operation  of  the  council  of  revision,  which  hoti 
been  cxlrcmely  beneficial  to  the  public  welfare.  The  annals  of  the  stale,  sir, 
and  the  rrcollcctions  of  gentlemen  will  show,  that  the  operations  of  that  body 
hiie  not  been  altogether  of  a  silent  and  ne^fUivc  chardcter.  Witness  the  in- 
/jrrtui t  at.-unJments  o(  inidni^hU  Witness  the  various  other  acts  of  a  ])ositii^, 
character,  which  have  aroused  tlic  indignation  of  the  pcoplo,  and  made  even 
Fef.r  in  mhle.  The  inscription  prepared  for  its  tomb  is  writlru  (>ii  the  juumai!$ ; 
iZmi  I  am  willing  to  leave  it  to  posterity  to  weave  tiiosc  garlands  which  shall 
dft-rorate  it*  grave.     It  is  gone,  sir,  and  what  Is  its  substitute  ? 

It  i»  proposed  to  refer  tiie  powers  of  the  council  lo  the  governor  ;  and  it  scoins 
tj  be  reared  tliat  the  executive  will  too  far  bend  to  {topular  opinion.  Sir,  I 
deprecate  that  firmness  which  grows  out  of  an  indcj-cudcncc  of  the  popul:u* 
T<MCO,  to  op^-a>e  t'lc  popular  will.  But  before  we  discuss  the  :n;inncr  in  which 
!;ai  veto  may  he  exercised,  it  may  be  proper  to  ronsiJt-r  in  what  it  conbist?, 
izd  what  lifts  been  its  history  and  progi*ess.  The  framcrs  of  uur  coIl^>tiluti()n 
Lad  received  their  education  under  the  system  of  Uriti>h  giivernincnt,  and  witli 
i  deep  veneration  for  British  law.  It  is  not  extraordinary,  therefore,  tluil  we 
•>ooid  find  them  talking  of  royal  negatives.  Indeed,  sir,  wc  ascertain  induhit- 
••le  trace*  of  llie  British  constitution  throughout  the  wliole  of  uur  o'.iu.  TLe 
rtjcck  here  proposed  is  not  positive,  but  qualified  ;  for  the  expc'rionce  of  all 
yta^ei  lias  shown  the  folly  of  permitting  an  unqualified  veto  to  reside  in  any 
Knncli  of  tlic  government.  And  we  I'liid  constitutions  of  the  statts  more  p<TU.'Ct, 
iLe  later  llic  period  in  which  they  have  been  made. — That  of  Connecticut, 
vbicb  IB  the  last,  is  in  my  judgment  the  most  perfect.  It  has  pmviJcd,  tliat 
vbeo  a  bill  has  been  returned  by  the  governor  with  liis  objections,  tlie  ayes  and 
I  be  recorded,  and  if  a  majority  of  }>oth  houses  adhere  to  their  vitte,  tlie 
i  become  a  law  ;  the  govemor^s  objections  to  the  contrary  notwith- 

im  Ftlnnd  sir,  from  whence  our  idea  of  a  negating  power  seems  to  be 
wM  hvs  WC  supposed  to  be  derived  from  the  king,  and  arc  enacted  in 
M  «r  hid  most  mviil  mnjev.ty.     Many  reigns  intervened  after  the  cou- 


^^^ 
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jDT>e)(t«  hcfore  Ui^ra  was  any  call  ofa  parliumcnl  ^vliufc?er.     Al  in 
Wmic.r\^o\hion  of  the  btiniy  h»inia*<,  IUaI  t,J\  Has  ubtuiued,  anil  tliei^  ^ 

■mm  pis^txt   m  ilw  immv  of  the  king,  by  the  Jords  ^iiiritual  arid  icm^orm   suid 
^^^MiliifuJ  comrfiua% — MtbJtcK  however,  to  his  myd  u^scut, 
^^Wt»Tl   why  ivds  iliiH  hniiioh  iif  ihc  royal  prcjtig-jiuve  been  presr^rved  in  J 
Qarid  ?    To  [imler.t  his  ouijctty^a  ri^tU^  I  mm  liie  cnoniAehtncni  af  the  turd*  f 
■gmmnon^i*     Bui  to  I'lv^- i  v*.  rli.     -nriiygi^^   ^n^  la  A\)\t\y  the  arg^umcnt  to 
^^■ftrj,  where*  it  i*':  ri  nil  hands  that  the  fioverd^iity  rcudetia 

BBPeujtlct  this  vcl"  _:i'd  with  them,  ns  they  represent  majesty* 

ACiil  «i<^t  in  the  pci»pl<''a  ag^iKi,  to  etui  hie  them  tu  defeat  the  \till  of  their  tnaiilert. 
i  The  authority  tQ  be  g-ivtn  to  tlie  g-overm^r  ahuidd  be  ftiipfrviiury  ofdy  ;  the 
■rt{K>«G  of  cQnfidpocr,  not  tlto  delegation  of  power.  It  should  be  in  the  natam 
Jm  a  comniittL'p  of  onrolitienli  lo  see  that  the  l:iws  ari?  correctly  cn^n^oMcd* 
Kvcn  in  England,  nir,  there  i$  no  wwh  thiop^  a»  a  direct  and  ab^lute  veto.  Hit 
■nnje«ity  i%  tm>  m/tftJit  to  afisume  lliat  liiug^us^e ;  he  only  say^i,  IUjc  ailnjutrt 
ku// — the  king  wUl  advi'^c  upon  it, 

i     The  notion  of  a  trtn  was  derived  from   nneicnt  Rome*     It  come  frem  this 

ft    ■  '  !i%     After      '  '     '  <    ,  Hit*  p»tricians  a.ud  pl#- 

t  nine  J  ill*  ;  sage  of  any  law  wUirb 

will.'  jfiU  r  11  i.iji    -<  H.nf    should  hior  rn-ifiLU.         i  i\r    1rii>uiiL'i»    WCrC    thc    or^n  itf 

Mheir  will*  and  whenever  they  thoug-ht  pioper  to  interpose,  they  pronounced 
fffi..  ,-,'1  , —  f  f^rbitl  iIm     Ami  what,  »ir,  n  d«n**able  from  Liii«i  author.' ^  -     'Tirat 

1  not  llie  rulopj,  njay  refuse  their  sanction   to  a  law  wl  ^i- 

LjL  u     There  i>«  BO  analog^y,  therefore,  of  wliicb  the  g-cntletr  4 

psan  uTtul   thernfcclve*i»  unksfl  they  resort  to  ihe  maxim,  that  it  is  «e 

r**  wive  the  people  from  their  woret  enemies — ^to  save  tliem  from  thf  i 

It  wo»ild  seem  from  the  remarks  of  my  honourable  friend  near  me,  \Mk 

Edwards]  that  it  in  nerc^f^ary  for  tlic  security  of  the  people,  that  tbey  ihomld 
uput  a  bridle  into  thc  mouths  of  their  representatrves  to  I'crdrain  them.  And  b 
Kl  really  »o^  that  they  ret^uire  sualHes,  aod  reias-,  and  martin^lcs^  to  keep  Iben 
hrithin  the  path  of  thoir  duty  ,'  N«i»  %ir,  they  are  members  of  thf 'ir  own  bo«fy» 
kubjeet  to,  imd  Htrcfted  Viy,  ifiesame  laws,  and  possess  a  common  iutereitt  vtlk 
Blio^c  who  elf  ct  Oiem, 

K  But  it  i^  >iuid,  HtVi  tli^t  if  the  f^vemor  does  not  possess  a  sufficient  power  Uf 
pUiwart  thc  will  of  thc  people,  Na  outhority  will  dwindle  to  a  meTi*  %h»dow« 
Hn  order,  th(?n,  to  decorate  the  f»'overnor  wiiJi  fiome  of  the  trappings  of  ro^silty, 
Fy^.tr   T^.Mt|,j  deprive*  the*  people  of  one  tbird  of  their  power  I     Yon   ^^  "i»i  <    im- 

:  iiem  of  their  rig^ht"*,  to  enrieli  tbe  e-^ecutive  with  prerii  4 

>:      ,  un*  b»  1"*  */ri|»ftedgf  their  privileg-eB,  to  confer  hi^h   ju    _.     .^.y© 

the  pnldic  Uiiu 

ft    IS  .is  rnu\  r  rcf»crday»  and  «/tiioii  admitted  by  the  tMrnournUe 

1  from  Aib;*ny,  (Mr,  Hpencer)  Ihut  party   feelings  might  cnUr  tke 

»  .  i  I'f  the  co»jrirtf  rtf  r^vi^ion♦  And  would  not  the  g-overnor  «itii>tif;'tjr 
JH|^|;t4' 11)11  uenoe  f if  ■    .\t     Or  fto|t:'ntlemen  nuppos^e  that  he  will  ht^lait 

^^^■nrH  by    lh^)M  uons,  when  disconnected  from  the   judictm^f 

^^Ki'  i,  lh.it  when  a  majority  of  the  legislature  waa  ajrutart 

^^H  t  ,  :;<.«i  that  council ;   but  when  he  pos$eH>$cd  the  majority, 

^^H|r  '       1  iieiv  nn.'  Ihoi^e,  sir^  who  nre  wdliujcr  to  elincf  to  a  Kinking 

^^H;  »,  having  nothing  to  lose,  would  be  willing;  to  admc  him  to  de*- 

^^■l(  -  n  who.  wht?n  they  had  lo^t  all  ]\o[k\  can  minister  to  biintv^ 

^^H)'  v  discomfiture  and  defeat,  and   who  may  justly  bo  caliad 

^^Bji  <i  ..  ..  ., — ,1    .,..1  i};f|t  moroitcnr^,  may  havea  tnoU  pef^ 

^^^ftt>  ..   i  ...^..Lud  in  the  d<'f't:krtitinn  of  indorhrni1**tir^ 

^^H(^i'  1  to  laws  the  monl  v^  Tje 

^^^^pt;  iiru' C' V  if  ;k4l\' t-'.i'r~«.  n  i:: '  ''f!* 

^^^Bcu'iir,  will  UiN  fHipid '  t*e 

^^Hl  advice,  w  inalraiul;  'U* 

r    In  all  ajfwi,  win  la*  In-e  ^tov*io(ii**iiU  hwve  txtsted,  those  have  beeu  iLiiui|^| 
■frbo  would  transfer  Co  the  minister  or  cxeciitirc,  more  power  than  wa*  eif^l 
dient  for  the  ^oud  of  the  people*    Ttu»  ttmdB  toperpeUjatc  Ib^e  amtocnicy  m^ 
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irt\  some  moflcrn  Cii^3ar,  with  a  senate  at  I?  -ay 

nj*  Tind  hi*  influence,  the?  rnajoritf  in  yonv  hoi  -i^ 

'  >wn  the  fabric  of  your  ^vermiient.     I  be^tLch  ynt  W 

rk^  aad  thu4  pronde  agaiDHi  Ihc  ascendant  pcjivcn  oi 

ir  mt  iLioalc  amhilton. 

He  conaidorcd  the  sheet  anchor  of  our  safety  to  be  the  whok^otne  priooipfe 

ft.  .1  tv,.  .,,  .;..^i.,  ^K„r.!j  '^wcm,  and  to  this  he  would  hold, — But  the  lytllof  the 

oitprc^sed  bjthe  rcprcsoutalivcjs  of  tho  people,  in  tite 

uur  ^verninent,  and  not  by  the  dcmocraLy  in  its  col- 

IJecljve  ca|>ftcitj%     Found  your  ^vnrnment  upon  equal  n^ht^,  and  exteadeil 

iiffnigTr.     Clothe  its  oCTicera^  with  all  rt'qyfsjtc  power?,  and  provide  for  their  d!t* 

ect  and  tmmedJate  ucconniabdity  lo  the  pcojde  themselves.     Upon   this  sj^ 

^cm,  the  representatives  of  the  |>coji|e  will  ri»c  like  the  wave  of  the  ocean. 

rliich  exist*  for  a  sea5*on,  rolls  on^vanl  nntil  its  functions  are  perfonned*  aiMf 

llien  n^ain  subsides  into  the  t^r^tii  source  froin  which  it  originated.     There 

ra*  in  this  re^j-icct  a  wide  di«ti  i  '  <reen' this  country  and  the  ancient  t^- 

F'pubtic*<^     In  the  former,  Iheiti'  i  sentirneo^Ji  ofthe  community  arc  re* 

evented  bydrdc^ates — in  the  liiUer,  the  people  aHscrnblc^i  en  masse,  to  con* 

iuct  their  f>olilical  affairs, — T\w  fafc  of  ancient  republics  ^should  warn  uh  i^mf 

Tl'      '         J  of  all  dcmocrdc IPS.     ITieirlibcrtici^  were  lo4t  by  the  licentiousoesi 

;  Jc,  upon  which  their  jrovernuieuts  provided  no  rtieckv     The  *«io. 

I  a.»j  uu..i  udoptiou  of  laws  was  Imljgjed  in  tlie  collective  mass  of  tlie  people,  aciil 

1%'a?  L'xcrci«!ed  with  that  indiscretion  and  madness,  winch  ahvayn  cbaractcrir^ 

^UL'ti  ttinm!"""'^  Ti^-»^inbUe*. 

ft   wa«>  I  lur  a5*emhlie^  where  the  law*  received  cither  the  sippror- 

vuir ^      pipj  or  were  rejected,  that  called  forth  the  powers  nf  D»- 

[n  The^^e  popuhirjisjiembles  were  the  schools  of  the  eUMpjenccof  oii- 

[♦  ,  and  the  cau^M!s  of  thtfir  country's  ruin.     Let  us  avoid  the  njck  on 

V  1  states  have  been  wrecked:  and  while  we  manifest  a   f»ecomiuir 
^*  in  the  intelligence  and  virtue  oC  the  people,  let  u«  never  aliolt*h 

thoiii  clicck^,  which  are  necessary  to  preserve  us  fitom  tljc  eueii>sichixieats  of 
power. 

Hi»»  homiunn  "        "'  '     '  'aled  several  of  our  sister  statri,  ii» 

in  whrtsf*  jfovef  vc  on  the  nct^  of  the  IcirisbtuTc  had 

been  pt«yided*      i  fir  r'.niiirinon-' *ii  ikos^  states  had  been  ci-   '  '   '    'or 

ourown.     But  ho  would  a>k  when  tlie»e  governuienis  were  »<  lU 

hail  hr- '* 'I    ■- o"  —    ■  -^      TT.....   ..t   '1-7,  like  ourown,  wfu  i    lmjuvhuit^  Im 

u*c  rl  fht?  noi$e  of  inu'-ketrj'  ojid  tluj  thxtSh' 

f  lents,     A  '^ 

•  '  d  as  an  ex   ..  ,  .       .       ,  ...^tt 

^*  nern  tlic  jM^jjuiatioo  of  that  &ta^  and  of  thi^.     Tht^ 

V  f'lc,  |»er!ifkir  in  their  babitSi,  cu«^toins,  a^d  nxLijfK'fv 
Tlioy  Hi^n;  dv-bc-undcd  irom  one  •«!oclr,  nnd  were  united  bran  ideri" 

^t»-  rtriii  ft'cliiig!*,      TTir  pr n|«^r  ftf  thi«  'ifr^te,  on  the  contrarv,  wcit 
^  at  slates,  im  every  country  and  cvei-y  ii*- 

i,  tteaveft.  uitevarietr  of  »Mforr«tt<?,  »<*nt»» 

r  i  »  iiiid  hence  the  WKi  ,  ji 

V  cticut,   would  not  :i 

ittn  cncro 
rtiption,  '> 
wookJ  out  <  It 

\%  '-  •  -'»'    ■'  [t9 

|i  1« 


iiif  ftiY^e*  of  yo^^t* 
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I  bomrd  oC  ttennfv^  who  «rei^ 
I  tsi  tbe  ruaititiitiaii  bad  takt? 
Ibit  ci^meroiM  ami  {lai^T>^t 
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Lice  of  tlie  le- 

;  -  N  vjolatinjj  pri^ 

i\  in»tatice&,  tiie  consUtutiAin  of  the  United 

1  model ;  and  her  statesmen  and  patriots 

td\y  what  had  been  the  experience  <^f 

aro  to  refer  to  the  opinion  of  one  of  her 

rson.     In  hig  Natf^fi  on  Virjnniai  tiiat 

;■  '    ^•.  :'  .  ■;     ■  ,■  i'-.-  >     .i-'iv    Mill  of  thai 

Mcutrent 

If  Vir 

feature 

^^  »*.»  wi:  A  tit  .-,iii. ,.  .M.  i.>,«;*..fii  liie  sever}* 


.*n   fi'.Mri   \lhririv.  f^Tr.    ifCriit^  hatl  snnftiti  f^-rlitijCfiy 

•ittl- 

.^    ,       .i:-  .  ,,..'!,       , -om- 

it nnder  t<  ri^  he  must  be  per- 

<n  thrifil  liji  not  to  tanchone 

.xry  from  tlic  Icgis- 
Mfion  one  principle 
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ture. 
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vho 
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Mr. 


1  not,  at  tboi 


T       "!  nl  took  Iheckftiralit 

pjirov«J. 
Lfc>'j^  •a»'ij  a  orr-ijTUMjiiic*.'  iiti*i  omimr'i  irtiich  WM  1M€  ptoridtd  for 
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t  .  of  Uw^  Com  cnlioD*  and  which  €rcfttc«l  pofnc  »'         .     -   .      f   TTT^B 

|M  .      >,     Ho  stateilsoirtcot  thciiiiflciillici  to  which  li<  oM 

BJUi  iiiiicuiluiL'til  to  the  1 1tli  nilc*  fl 

KCiiiKP   .It^Tur  SfiJsciLn  Ihoo^ht  the  subject  nhoiiUl  be   rcfeprcHl  to  tlH 

if  ifrrou  \Ue  r«i<*»  striil  orders  uf  the  C  "    ^     *    dfl 

\'  I  ill  |tsirt-     There  vreiv  some  other  i  *iM 

ct's'.ii  j,      I  a  itttierilay  it  diviiion  wa*!  tnk'^fi  in  curiiinnn-riii  ;  i  i'WM 

tn  his  opiitioQ,  WJK  dtrriclcjjlv  wnjn!t»     Mernbors  v(»tcd  npt)»  |n  *'f'^| 

t^Ohdltjoti  (h;it  crtirtuirMklhcT  pnivtsiot)!!  tehiMiUl  he  made  lu  the  i  l  4.  ;,.    v^^^ti.     ^M 

is  theri'lufc  wtwifr,  thut  divi^intiv  hijoiiht  be  Uken  in  cniiimitlLe  of  the  uhui^| 

<»r  Mnfil  ifl  t'lf  i>inru.,itiijiis  'itiull  hnve  becu  discussed*  aud  tdiall  be  taken  ^| 

(1  kQ  the  C'ouventiiin*  ^| 

r.Htt«<ltimilher  ;ittteiidment,  but  both  were  Wfthdmwn:  &^| 

i>n  miiiidn  oi  i'of,.  VurfSfi,  11  resohition  was  adopted,  instnieliniE^  t!ie  c€ifH 

intttee,  appointed  to  draft  rules  aitd  oider^,  to  report  \vhut  n»tf<*.  ii  any*  w«!^| 

boceiMurjr  f^  Ui«^  ^orcmmeaicif  the  proceeding  of  tiie  Cuaveutloii.  ^| 
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■'^  Mh.  P,  K.  LivixG'*to,'<,  thi?  Conv<»ti!ifm  ag^^in  re*niv<  1  lU^H 

1  I    (»f' the  whole  011  iho  unftiii^hcd  bubincsa  orye«»tcrdar.— ^MH 

hu*  ..^.,1,  ti.tir.  ^1 

Gi:*.  T  ii^f.M  iiMsr.  in  continuation  of  his  remark*  of  jcilerdnVt  obicfVcH 
t]i:ii  ".vl.rii  \if  <  nrw  liiliil,  (hcv  wcre  conHiilerinix  thr<  pri'coHenls  of  lVrtrtiftylv»ni^| 
uri  ielW'tH  in  the  rn*^HTfiinet>l  of  the  hittor  (>ointcd  out  in  UlB 

-N'  II.     Viricinia  haj.  been  referred  to  as  the  p;ittern  of  repullB 

liciini%in  :  ^•Jr«  UieeoftMihittonof  that  slate  requires  a  lar>rt^  freehold  for  a  vof^| 
to  jMiy  cute*  IVo  pei*^oti  can  vo<e  for  the  least  olQeor  in  ihi'  (joicmoiont,  unli^iQ 
he  be  Ji  frcetMihler;  and  the  po^ern rncnt  of  the  state  i^  in  fiict  un  »ri»to- 
cracy.  Etfnrls*  ro<»,  uflen  hare  been  niade^  and  %re  Mill  making,  to  have  a 
Convention  to  reviM:  ^nd  olt^r  the  constitution  of  that  slate ;  hut  thij»  is  unavs^l 
inff;  the  h'gistuinre,  eleeied  b>  lHodlMjldcn»,  relntie  their  f^anci ion  ;  tiie  mc^| 
5-ur«   r.cinnot,   therefore,   lie  bro-  '    ut,    and    the    anatueracf  C'ont:auefl 

An  allusion  had  be^'O  made  by  roc  yesitcrdfty,  to  the   ^reeed«^mM  fl 

I!:  ■  ^   X,   whieJi  hftve  not  |tr'>wi3f  .1  Mn  a  ipialilied  ncji^titivc  under  any  ciiH 

ti  IthtMic  Ubnd,  amon^citlter  Mtate^f  hu»i  iK'cn  itiHUnced.     i^ir^IotiH 

Vii.  ...-  ...  .^^ry  of  that  •^overuinent.  >he  ha*  no  conslitutioQ  except  a  chartisfl 
andocr;i^iunaI  hr.v«.  Look  at  rliC  pafier  money  and  tender-hiw*  once  cnact^| 
ilii  r.  hmI  (lie  fruudn  ii^KHP  tU*  rml  iir— iu(}  other  icts  wiiieh  oue  time  reoder^H 
t!  riwni  u  libei  ii;v  r  iif  (but  ntate.    iMr,  T.  well  rcmeiS 

h-  -.  and  it  would    ■  .iicrcd  that  they  bad  weii  nigh  ofi^f 

thrown  ti»c  ^oirermuent — nueh  n>  it  wa*»  H 

I  am  to  be  told*  i«4id  he,  \\mt  my  ari^utncnt  i%  fminded  on  the  corruption  fl 
the  l€ip«Ia4upi?  *  but  reniemlicr  tliat  when  I  »^K)ke  of  the  legislature,  I  f>pakr  H 
01  the  ntend»er«i  a&  beinic  the  reprcaentaitvi^sof  the  ficople.     \l  iw  not  the  pn^| 

ide  ihonuclves  but  tlieir  4frcr»ls,  whirh  are  eorrupi — aud  unfortunately,  ii^| 
lare  titoninnv  Ctv{\  lit  lore  u«  to  jui»tify  a  denial*  tltat  majorities  in  puldte  b^| 
i.\]'  "■■<■   fruMed  with  Hafcty.     I  will  not  say  our  cuv  fl 

t^  I  of  eorrupi,   c»r  <d  ha>ty,   ornnadvt»ied  I  ^ 

u  ifijj  entire  ronfidence  in  Ir  >an^H 

III  (.It  wdl  there  be  foun<  >   ^^^H 

lai<M«   >..,.,<...,  ,i,.    jH  MjM«  .  4  ^',.   .•  vi  a  law  tvhteh  the  neitt  ■iiici^i^LuiLi^  iti^^^l 
lurti  pronounced  to  he  eorrupi «  and  il tret  led  it  to  be  burned  by    tlic  cxsV^^^I 
hjni'jo  ifi.      It  v\.i^  rt<tE  fnr  hnii  in  pronounee  which  was  correct.     But  it  «lH[^| 
kr  i  iibhe  welfare  in  Inuting'  idl  power  to  h'^ikuH 

fhi  !»tr    uiOuirity*     Ami  let  it  not  be  said  then?  fl 

^tieii  iintnariiin.ti7  pnnty  in  the  ir  ive^  of  the  people.     He  wished   tl[^| 

itr^ument  were  a  true  one.  bi;;  ue  forbids  us  to  belierfr  it.     W«  ^| 

Dot  u%k  \hr  u  veto  an  r  uinent ;  but  ass  our  constftution  baa  wit^f 

ly  pfui'ided,  tJial  our  I  :J  consist  of  two  brandies  one  in  ffbidH 

bilU  j^nerftUf  originate,  the  i^thcr  Icm  oumtrout  to  rocon»ider  Ihem,  andfl 
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iL'ir.i.  UkD  Kupervudn^  power,  less  liaUc  to  encroach  upon  tlic  ri;^hls  uf  pru- 

fi^-nw  and  the  UberticH  of  the  people.  /It  is  necessary  there  sliould  he  a  sy!>tciii 

of  ctiM^ks  and  balances,  to  prevent  (h|b  legislature  from  inonopolixin);;-  :ill  |m)u  - 

rr.     Wliorc  this  is  not  the  case,  and  where  the  sole  power  of  cnuctiii«f  laws  N 

It^lrcd  with  one  body,  or  one  ind'vidual,  there  must  be  tyranny.     J  lis  homuii  - 

'adIv  culloa^ruu  (Mr.  Livingston)  iiu«l  yesterday  invoked   'the  majesty  of  de- 

rjocrkcy/ — Sir,  said  Mr.  T.    1  recoji^nizc  no  such  majesty.     Tiic  majesly  of 

criQocracy  n*i^ns  not  in  this  re}>ablican  court ry ;  but  we  have  a  bOvcreig:ii 

f^Hi :.!(:.  with  whom,  of  rig^ht,  ail  political  power  resides,    and  from  \^liom  alor.c 

i"  imciiatcn.     We  have  a  government  of  laws,  founded  on  equal  rights,  and 

-'-lo-c  u:i  tlio  principle  of  representation.     It  was  the  disting:iiishiup:  diameter 

~;').MtiMi  into  our  ^iiveniincnt^,  aud  the  great  feature  wherein  ours  diffcrefl 

■r-  .   v.i-  unnent  repuUics.     The  rock  upon  which  tliey  were  ruined,  was 

.  L'l-.vd  uri  the  chart  )>eforc  us — it  was  our  business  to  avoid  it — and  the  prin- 

•  i\\"  us'  xx^prciC'jiation  must  be  adhered  to  as  of  vital  importance.  Secure  to 
■  r  !■■'•;. le  inyourcon<ilitution,  reasonable  and  pro|M;r rights — keep  them  from 
I  .•»i*»:jin,"  with  gt)verninrfit  in  their  collective  capacity — let  them  enjoy  free- 

■••n  in  their  agricultural,  commercial,  and  manufacturing  pursuits,  with  lljo 
t'li-'ini  accountability  of  all  ollicers  to  them,  and  then  you  will  have  a  gov- 
I  rpr-enc  whose  ing-redicnts  will  he  stable  and  permanent.  Without  these  pre- 
'  ^M.."»n5,  we  may  see  that  majesty  which  has  been  so  feelingly  invoked — 

•  Tif  majesty  of  democracy.'  It  once  reigned  in  Paris.  It  was  the  mrijesty 
tr(  ilvmocracr  in  the  consummation  of  its  mad  career,  which  inscribed  upon 
rrronnf  able  man.  Death  w  eternal  slrrp.  It  sliould  be  the  prayer  of  his  life 
:  13?  no  !inrh  majesty  should  ever  reign  over  tliis  now  happy  land. 

II »  maxim  «ras  caution  and  moderation  in  approaching*  the  constitution: 
i-T')!!!  innovations  in  its  princi]»les.  I^t  the  work  of  our  fathers  be  presen-ed, 
i-i\rT  nndergoinc^  wliolcsome  amendments.  I'reservc  the  principle  of  proper 
tViC*  ks  and  balances,  as  provided  by  them,  and  you  may  remedy  the  defects 
iTf.fr-?)  cTpcricnce  has  pointed  out.  fc3up|)osc  for  a  moment,  that  tho  executive 
T''J*~«**>:n;f  this  veto,  should  think  proper  to  suspend  the  passage  of  a  law  and 
t«ro-ihinJ4  of  tlic  legislature  should  be  unwilling'  to  pass  it.  The  experience 
«  f  ifftf*  rummunity  shews,  that  no  essential  injury  could  result  from  such  asus- 
)  r.i^ir  n.  If  in  tiic  sequel  it  should  prove  that  it  was  a  wise  and  salutary  law, 
M-'.i*  :i  uss  thus  su^pciuled,  aud  that  the  veto  was  injudiciously  exercised,  tho 
••i  li  ^.  "'lid  bo  only  leinporari',  and  the  final  passagf  of  tho  law  could  not  ho  ilr- 
•■  -.:*^iL  If  it  be  a  had  law,  and  it  bo  once  passed,  it  can  ncvrr  ho  rccalleil — if  it 
•■•■;:  C'KjJ  itn**,  lhcr»?  will  be  nothing  tojircvcnt  its  pas>aj»"f,  when  the  ivpre<;ont- 
.•:•.«.«.  -linJl  have  been  changed  by  a  new  election.  Sir,  sup|>osc  the  most  un- 
•-  ;^im:iira''C — suppose  a  turnpike  act  be  passed,  aud  rights  and  property  he 
,  .-^f.-jf  .inder  if.  It  was  unfortunately  pass^ed,  but  cannot  Im?  ropoalod.  Hut  if  tho 
•■^' «.  :i*ivo,  by  the  exercise  of  his  veto  hod  suspended  it,  uhero  Mould  have  bcoti 
••  •  ir.'iin-  of  a  temponm*  delay?  And  permit  me  to  add,  the  history  of  tlie 
'•••Hi  will  show,  tliat  the  folly  of  n^puhlics  has  been  an  excess  of  lop-i^- 
;  *:•/".. 

»?.■  mi'*-:  a'/ain  urjro  iho  necessity  <if  keeping  the  ronstitution  properly   hn- 

'ii'iij.  and  avot'Im;^  all  innovations  in  i\n  principles. 

•^:-.  what  ii  the  amendment  olfered  r  ft  is  to  change  the  principle  of  rcqnir- 
M  '«•••  »ar*''tion  of  two-thirds  to  any  hdl  which  ujay  be  n-lurned  with  ohjoo 
:  .11.,  to  a  bare  rrjaiority  of  the  whole  uuinher  eleclod.  The  amendment  pni- 
»-»■•. I  by  t'.ifi  cdf.-iiitiltee,  he  had  I  honp^ht  was  so  plausible,  and  so  just,  that  it 
fizii  ha%c  been  adopted  b\  rlur  C«mv<>iition  without  op)H>sition. 

Si!i-ii*  ■TPntlemen  have  enlenHl  into  nice  matiiematiral  calculations,  to  shew 
•o-ii  i«  majority  of  the  wiiole  nunihor  olerloil  may  p«j.s«iibly  be  a  greater  cheok 
!»i.in  two-tliinds  of  the  mend>ors  that  may  he  pn's^nt.  and  have  gone  so  far  as 
!«lM»kover  the  journals  of  the  h.gislature,  toa^rcrtain  the  number  of  members 
wmaBr  mbient. 

If  vlattbev  have  told  us  he  true,  on  onlinary  orra^^ion*;,  tite  veto  misfht  ho 
rf Bm>lgi  "bitl  let  UH  preserve  it  nevertheloss.  In  the  time  of  faction,  or 
papalv CDOHBOtJon,  every  momher  would  he  found  in  !iis  scat,  and  it  may  ihen 
hf  IV  MTini  of  saving  tho  country . 
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I  IjoW  II  not  la  be  an  immaterial  ameodmcot,  for  it  ffCM*s  Ui  yMM^  1h*tl 
liiil  down  by  all  pohticjil  writers^  io  teparalc  the  departments  of  gove 
"  mnnt,  and  guard  the  one  frotn   cncroacbments  by  Uie  other — and  the  con 
cjuent  intrtMiuction  of  Ivrannr   by   {jis  consolidaiioo  of  all    power  into 
bninch.     Lciii-  ni  haiads»  profit  rate  tUose  vencrabJe  j>r»n 

p\es  for  which  t  i  hicd^  r  '>r  dem<3ibh  those  coiinnns  in 

politu""'  ■'"'  '— ■-,  w  r!ii«_:ji  in*-\   li;iw*  ir.ired« 

hi  >  I  \lr.  T.  8ajd,  iLcrc  *v«*re  otlier  riews  of  this  wiUject  whicll 

riroulu  wc  ,   w^vT  Aiid  Tif;\ii  tooiicr'f  h*it  he  was  aware  lliat  ho  hatl  ultatdy  txi 
a^cd  u\H)n  ihr^  time  oi  the  committee,  and  he  would  forbear  to  Ewy  luty 
Ijon.*  a  I  present- 

Mr*  VA^  UtaKV.     I  had  flattered  myself,  Mr.  Chairman,  that  I  he  C'on?^ 
Hon  would  have  adopted  the  rcviM^ry  |HJwcr  proposed  hy  the  select  commtttj 
frith  the  »ame  ynanimity  with  which  they  determined,  on  Tuesday,  to  cjtpiid 
the  third  article  of  the  caiijslitttlion,  and  to  separate  the  judiciary  from  tbcj 
^sUiture.     Kill  m  that  e\pcetatiun  1  haro  been  d!«ap|winted*     NotwilT 
ing'  the  unanimous  recHiimnendatiouuf  the  M>tect  conunitteCf  and  the  ab' 
ner  in  which  it  ha»  been  supportetJ,  n  jmmerful oppo*'ition  to  it  appean  tot 
A  proposition  has  been  made  by  tlK"  ^i?nt>pman  from  Dutche*si  (Mr,  Living^U 
which,  from  th«  ri*>poctabiiily  of  th«  source  from  whence  itenianates,  the  j 
cedent*  on  iirhicli  it  U  fuanded,  and  tiic  talents  and  chiu-actereulis^tcil  in  iti  ftQ 
r     '    :      -  *    t    1  -     .Vr.  hi^»:hc*t  consideration.     I  ^itall,  lherc(are,  proceed  to  I 
<'  c  brevity  which  the  importajice  of  Uic  subject  will  aUmii, 

Hi.-,  «.*  ,i..     ....f ...  ,.^  of  whioli  I  am  rapihle, 

in  the  course  uf  that  di^cu*>4on,  ti^c  5nit  question  for  our  consideration,  I 
wn(  ilier  it  i^  wi-o  And  proper  that  a  rc^tricrlion  of  any  kind  shmilt?  Vto  i^lii 
lu  power?     On  tliat f ubjcct  it  would  seem  ihaf 

|r  u  :4  check  of  some  kind  is  necessary,  is  a  priurr 

Ci:ci%t'd  the  vr^ir.cimri,  and  beeu  coiijirmed  by  tlie  experience,  oi'  iiin?s. 
irjre  majfinly  of  Ibe  stales  in  ihc  union,  in  which,  if  the  science  of  jrovemm^ 
be  not  better  undr«T»tooil,  its  firit  principtes  arc  cerliiiuly  more  faJthfoUy  reg 
!»-]  jjint*  in  :ir\v  n»Uf?r  #-:ntiijtry,  hare  provided  rcsrHcliunu  of  tlws  $ort-     Io 
t  '  the  frreU  government*  in  Enrope,  the  same  principle  is  ! 

?ed  in  bolVi  the  propotititms  Iw^fore  the  committer. 


lid  »eem,  lUerefgre,  thalonliin  grneral  priucipJe  that  a  rest? 

,.,      .1!    V     ^r,...,1    -       ',..,1     II,,,.    „r.,    .*,....     ..-,w    .-         ,-     (1,,.     ■.r.,,-...lMM'.^i 


htl  _    ,  . 

rive  af  a  r  lau  on  tht*  subject, 

aider  ilM»«t^  u  ;«  check* and  the 

iCTtH  froniK.      1 1  fir»t»  to  *^aid  against  hasty  and  uupnjv 

rnm  :  hut  mm*  >,  to  pr<»te<  t  the  cifecutive  and  judicial  < 

from  lepjjilative  ivutiurtf  intent  a.     With  r»  jr;ird  to  the  ftrit  of  thr^^c  t^bjts 

jirrTenllon  of  hf>*tv  'rml  ifnpr*  vidcnt  leqrishition — the  «*v<^tf»m  r*f  every 

▼ernmcn!  \ 

fttitiilam^  :i 


Jic  illiHtrion^  I 


|fon.     The  Ur>t  step,  th<^ 
be  arig^na^atidd  of  two 


e  fbvtMnn  tif  . 

>n in  10  on 

Lf^^H 

'^  :    '-lui  * 

1   _^ 

'^^^1 

-•f  public  li 

^    -1  kH  tiaui  (o  1.. 

y  found  that  ont  branch  on (v 

t't^^^H 

rii  {,,r  ,1  <.ra«on 

;    n^«1  i'i>*-  •"*« 

mtitti 

:il  r 

,|^^H 

,.r1   hv 

an 

4l^^H 

fhc  wiidi 

.'     '  IS 

lature.     < 

>iif^H 

g&ateriftl»t  iLey  mutually  vidi.\k  over  ^e  froccefli0f»  of  tiucb  otUiir. 
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kfammin^Uiici,  wiiAch  til.:  Hot 

s  tvliich 

,     .  ,■'.,-■;_,.  f|  athini 

V  ^nx}o«nliiig>  ur  the  tttti*     Hut  at  this  revisory  [Tu^vcr  lias 
<1  in  a  «im:«H  hHy,  or  n  MrtHr  hnnrf,  ft  i>  not  rented  with  fin 

"  e,  Lul  iii*-U  '>'  -  .  i      .    ■  ,  ov- 

al th«t  iKinj  p.'  iB^ 

Lccl,  and  Ihcy 

I  IKaC  tbu  i  i:i^ 

boi  *'  of 

r  ■  ■  I  ri- 

m  J  y-^i^r  ...i.*.-.  vc  .-.i  v,,^--  .jrce 

)tr  of  Tocs<lay»  aad  I  couW 

rtof  its  mrril5  or  demeriU 

i'^  bt'cii  |tursu^(L     Frotn  thtt 

"f  Uie  si*k>«^i  coinoiiitce,  the  public  wouW   infer 

M>f  f he  couftril  of  rt'visioirfroin  fooliogi  uf  di»li- 

•  LJMi€ni«^  ■     '"^'  and  lo  sUit'lJ  tlioni  from  unjii*it  cnlumny. 

*t»«n*  n.  ,\  <iieh  morife*     I  will  rK»t  vut«^  (9t  0«?  abo- 

out  of  kf miners  to   any  indiviJii;)!..     I 

rtb  to  my  fomtituenU  upon  any  such 

'    '  r.jr  wbi«  h  owr 

my  rote  irfts 

«  1  .>  v,-,.  not 

t)« 


Me<;tioiu       it 
LliO  third  ar- 


' K'nlH  of  rho  'unio- 

^red,  I  bat  tiiat  pur* 

in  ivb0 

'Of 

to 


I  tliesi  fn 

I  nnt  - 

►  1  liavr  ital*^.     1' 


cr 

Mn» 
it 


If. 
ti> 
ir 

iX 
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pofitrJ  by  the  council,  altJu/is^ti  there  were  not  tvnnlinf  in  tlial  coi»n#»i 
who  ^vete  alive  to  tho  uiterc-its  and  the   houour  oC  the  ^tatc  ;  llie  i  f 

Ihc  majority  wu3,  ihat  Iht  bU!  upon  its  face,  contained  no  provi&n  j 

to  Uio  cun*tituti«jrh  uiifl  that  the  Jeg^i^lalure  were  the  judges  of  iU  '  v* 

Pursue  ihc  bwbjirct  furUier.     The  ttceoes  which  pas^^^tl  witliin  u  iv, 

duriu'^  thi?  darkest  period  of  the  late  war*  cuunot  be  ftjrgotlen*  It  is  well 
known  that  the  twq  brunches  of  the  l(*gistature  were  divided ;  while  in  iW 
4jne  house  wc  were  exerting  ournelvcs  to  provide  for  the  defence  of  the  cuunU^, 
the  oliier  bouse  were  pr*"p;iriug  unpeachiucau  against  ibe  executive  for  a>pprti« 
priutini^  tiioney  without  law,  fur  th^efencc  of  the  state.  But  tlic  cltort  uru 
tindVHiiifjg.  An  elecliau  inlenrened,  and  the  people,  with  honouralilo  fjdeUfy 
to  the  best  latercst*  of  their  country,  returned  a  lefjisluture  ready  and  wilUti^  Uf 
apply  the  public  reiourues  for  the  public  defence.  They  did  so.  Tliey  px%sc4 
II  variety  of  acl%,  cailod  for  by  the  exigencies  nf  our  country*  But  fiorii  the 
eounr.il  of  revision  were  fiihninated  objections  to  ttie  j>ASiuge  of  ll»o»e  act* — 
objections  which  were  industriously  cii'culated  throughout  the  state  to  forncnl 
the  ileiurn!^  ol  tWlion.  I)e)ond  uU  doubts  at  that  muinenti  was  produced  the 
,  lurii til nent  which  has  led  to  the  unanimous  vote  to  abolish  tlie  councih  The  Ic- 
feltitupc  hiid  exerted  thcinsclvea  in  the  public  defence;  and  the  object  of  tlicie 
rSbjccliont  was  io  iitipKyH&  the  public  mind  with  a  belief  that  their  representa- 
tives weiT  tix'Mdiog  under  foot  the  laws  and  constitution  of  their  country.  The 
public,  voice  on  that  occa»ion  was  open  and  decided  ;  and  it  has  ever  since 
continued  to  !kct  in  »  curtfnt  wide  and  deep  against  the  council,  lu  makings 
the«c  remtirkfi,  1  diM'Jatrn  all  personal  allusion  to  the  author  of  those  objectioQ*. 
n  rntertitin  for  liim  the  highest  respect.  As  a  judicial  oOicer,  he  is  entitled  to 
cat  coiuiderution.  and  1  should  esteem  his  lo&s  from  the  situatioa  which  be 

as  a  pubU<^ 

Mr  Van  Bui  '  'pea  ted  his  regret  that  this  diccusston  had  been  callod 

forth)  ivi  the  coo'«utiMiM:i  uf  our  judiciary  is  to  he  reviewed.  But  ho  could  not 
consent,  in  abolishing  the  council,  to  jthed  tears  over  iu  tuina,  or  pass  an  euk>* 
gy  on  its  chamctur.  By  doing  this,  and  by  the  cour§e  of  some  gentltinen'Ji  ar- 
gunieiitif,  wc  arc  mourning  over  our  uwu  acts,  aod  prepariu|f  the  public  to  div- 
trust  our  sincerity*  We  ourselves  arc  underunuiug  what  we  oursvlvea  haio 
done* 

To  return  to  the  ar5^nrnent — That  legislative  bodies  are  subject  to  pftfliiof^ 
ami  MHni^tiiriem  To  improper  inniiencc,  is  not  lo  be  dcfiied-  7^heir  act*  ure  fiK* 
<|U^nUy  so  detrunenUiI  lothe  public  intcreit,  that  ttic  united  voice  of  the  peoples, 
call*  for  their  rrpcal — a  striking  proof,  if  proof  were  ncccisar^ — that  lcgi«bluri 
iire  but  tnen*  subject  to  all  the  inhrmitic^  and  frailties  of  our  nature*  Th« 
COM!*  cited  by  Uie  geaileman  from  DutchcAS  (Mr.  TaUinadge)  are  iitrong  and 
dirt'cUy  ill  jK»int,  They  aho^*,  that  llie  repre«enlalivcs  of  the  peopi**  do  wmne- 
tJiiK*4  err.     They  ihow  iiUo  the  necessity  of  preserving  a  conirolm  ~~ 

,\nti  whot  in  the  ron^eqiience  of  placing  such  a  power,  upon  the  fo^jt 
fnended«  b\  "'  "t  of  ll>o  conimitlre  ?     It  niay  suspend  for  a  time  uu'  o^rtra. 

tioiik  o(  i)h  ItMiny  prevent  lhepasi»age  of  a  bad  law,  but  ncvcr«:ati 

dt'l*A4t  tlie  |k ^>  <^>-   a  :2'txid  one.     If  a  gfHKl  law  be  returned  witli  objection*^ 

it  w>U  conic  l>eforc  the  people,  tliey  will  pronounce  upon  it^  and  ictuin  reprc* 
ikcntativcK*  who  will  insist  upon   it*  pa-isiige.     If  it   be  a  bad  oni-   lUr  i.'iiL..rf 
power  wiil  he  jiistifietj ;  dehiy,  therefore,  \\*r  the  most  pmrt*  wiii 
prequcnce  of  ttte  elicek,  and  that  wiU  he  folUmed,  by  all  the  Ih  .  •  r 

iIi)K'UMion«  ;un1  u  fuller  understanding  of  the  subject.     But  the  ad^  <4* 

nucha  power,  are  not  cooiined  to  its  exercise*     I  concur  witli  im  i  '^^ 

iattiii  fitjin  Oiieiiht  (Judge  Phill)  a<i  to  ili  nLleut  ellcct,  The  advanta;^  i  -  )i  i m  :: 
Irtwti  it%  iideiil  and  un»cin  oj»i*ri>iion,  are  doubtless  gix^ater  Uiao  tin  i  r:  f  _; 
from  An  cxerrtwof  the  power.     A  htire  majority  i«i  not  Hl»»a\ii  an  n  >  f 

(rmH«»lv.  or  that  a  favtjtirfir  me$i«ifre  is  ctirrcct*     Great  weight  of  eh  xj 

'   embiidied  in  the  minority,     Miiny   laiv»    | jl-^s   by   a 
^*ire  i*«  H  qusilificd  urgaTive  upon  the  act^i  of  ilin  legi^* 
it»ri(>t  ttwi»re  of  lhi<  piiHcT  '  '         ' '1 

i  .     J   have  no  duiibt  but  u 


If 
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of  view,  irlictbor  from  our  own  rxperirncc,  or  tlic  cxpcricr.rr  of  other  states, 
irc  di5Corcr  this  liihility  of  h'jrislators  to  act  hastily  and  inconsiderately.  The 
juirmrnts  of  most  rclli'Ctinp^  iiiun  iinitv  in  the  fxi>o(Jio:  c  .•  of  some  clicck  like 
V.:kf  proposed  by  the  oomniitU'C ;  and  Avhcn  it  can  bi'  prudiictive  of  no  other  ef- 
lec:  than  to  sn-»pead  the  paRsag'e  of  a  bill,  and  thereby  enable  the  people  to  ex- 
p*TS4  t'jcir  will  upon  the  subject,  it  is  to  in«.-,  sir,  mattor  of  surprise,  that  so  much 
iic-tihty  .-should  be  shewn  to  the  report  of  t!ie  committee. 

But,%ir,  die  prevention  of  party  loffislation  is  not  tlie  only,  nor  the  most  im- 
portant reason,  why  we  are  disposed  tog-ive  this  power  to  the  executive.  Our 
poTcmmcnt  is  divided  into  .separate  sihd  distinct  departments — ilie  executive, 
^j-iicial,  suid  Icpslative.  AnJ  it  i^  iiidiHMensablL'  to  the  prc^^en-'ation  of  the  sys- 
tem that  each  of  tltese  departments  should  be  preserved  in  its  proper  sphere 
frwn  iJie  encroach  me  nts  of  the  others.  It  is  obircled,  however,  to  vesting  the 
p^iwcr  in  the  hands  uf  a  single  individual,  on  account  of  the  liability  of  man  to 
the  abuse  of  power.  ]3ut  an  instance  of  the  abuse  of  f>oiver  thufi  confided,  has 
never  c\isted«  where  it  did  not  defeat  the  very  object  for  which  it  was  abused. 

DictincS  branches  are  not  only  necessary  V)  the  existence  of  gt)vennnent,  but 
wKra  %ou1iave  prcscril)ed  them,  it  is  necessary  that  you  should  make  them  in  a 
;rrcat  degree,  independent  of  each  otiier — .XoG^overnment  can  be  so  formed  as 
lomake  them  entirely  separate;  but  it  has  been  the  study  of  the  wisest  and  best 
men.  to  invent  a  plan,  by  which  tliey  might  be  rendered  as  independent  of  each 
utuer  31  the  nature  of  government  would  admit.  Tlie  legislative  department  is 
^y  far  the  ^tnmgvst,  and  is  constantly  inclined  to  encroach  upon  the  weaker 
branches  of  government,  and  upon  individual  rights.  This  arises  from  a  vari- 
clj  of  caoses— In  tlie  first  place,  the  powers  of  that  department  are  more  ex- 
»»*n*ire  and  undefinalde  than  those  of  any  other,  which  given  its  members  an  cx- 
jlied  idea  of  their  jiuperiority.  They  are  the  representatives  of  the  people^ 
('rom  which  circumstance,  they  think  they  {.os^esi*.  pnd  of  right  oucrht  to  pos- 
sess ^  the  ^lowen  of  the  people.  This  is" natural  -^nJ  it  is  easy  to  imagine  the 
ronwHjiience*  that  may  follow. 

TUit  i«  not  all^the.y  hold  the  purse  strings  f'/  ^'i-'  -{".te ;  and  every  member 
tf  ail  ilic  branches  of  the  government  is  dej>en'.icnt  on  tlicm  for  his  subsistence. 
V^c  hare  been  told,  and  correctly  told,  that  those  who  feed  men,  and  enjoy  tlie 
T  ;:k  jifz*.'  of  dispensing  the  public  bounty,  will  in  a  gi-eater  or  less  degree  influ- 
tr.f»  a:i'l  control  them.  Is  it  unreasonable,  or  improbable,  to  supfxise,  that 
•^«rtr.  tS'.us  constituted,  should  have  a  tendency  to  exeil  itself,  for  pur|)oses  not 
•  .-r.reriijl  with  the  true  inten^sts  of  the  other  branches  of  government  ?  The 
r.:;.'.!ti:ian  from  Dutchchs  (Mr.  Tallmadge,)  referred  to  some  striking  illu<itra- 
:.  :.-  «.rihe  conduct  of  legislative  bodies,  in  this  particular,  which  show  that 
.  .--ccrthus  vestiHl  is  too  fretpiently  abused.  The  case  of  Pennsylvania  is  en- 
•-■-f  i  to  iiur  M-iiou-5  Ciinsideration.     In   1783  they  providH  a  boani  of  censors* 

■  #  fi^imiDe  into  thr  proceedings  of  their  legislature.     Tho-»e  censors,  though 

■  jnke  uf  ihcrn  In  J  taken  |ia;-t  in  the  proceedings  of  that  boily  for  years,  pointed 
M^r  and  rejHirted  a  long  li*«t  of  legislative  infractions  of  the  constitution.  In 
.7Sj  a  ronvention  was  i;'.ilrd,  which  forme<l  a  new  constitution.  That  body, 
::':opnii!  and  deliberate  dis<*u''sion,  inserted  in  their  constitutiDU  that  very  ar- 
!.clc  which  has  been  rp:>nrtrd  as  worthy  of  a  place  fn  ours.  That  Convention 
a  kfl  rompij^ed  of  the  wisest  and  best  men  in  the  state,  many  of  whom  assisted  in 
ijmitM^  ihc  constitution  of  the  I'nited  States.  It  contained  Mifllm,  M'Kcan, 
\ddi:«-in.  Gallatin,  and  a  Kuig  listof  otlier  statesmen,  di.^tingui'-hed  for  their  ta- 
.Witft,  wiido'u,  anil  fxperiiMHu*.  The  people  of  Penns>Ivania»  at  the  adoption 
ti'?l»cir  fir>t  constitution,  did  not  believe  in  the  principle  for  which  I  am  con* 
t.tklinz  ;  bat  rxperiericc  so<in  taught  them  that  they  were  wrong.  Tlie  check 
prupuseJ  iu  IT'JO  was  atloptfd,  and  the  legislature  has  since  been  been  kept  in 
ii«e  line  of  their  duly.  In  my  view,  the  conduct  of  Pennsylvania  affords  the 
«lniofesttostimony  in  favour  of  adoptincr  the  course  recommended  by  the  com- 

'"    j;  atMJ  I  cannot  hut  believe,  that  if  the  pro^HMition  of  the  gentleman  from 

(Mr-  I-iiving*'to!i)  should  prevail,  New- York  would  experience  the 

It  M*^  be  compelled  I'j  resort  to  tlic  same  mcasurfs.  to  get  rid  of  ihu 

TO 
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Tlic  gentleman  from  Dutchess  (Mr.  L.)  has  referred  us  to  Vii^inia,  and  desr 
canted  on  the  number,  wisdom,  and  integrity  of  their  statesmen.  Mr.  Van  Ba* 
ren  would  assent  cher«''uUy  to  all  he  had  said  upon  that  point.  In  that  number 
was  included  the  political  father  of  (he  state,  Mr.  Jetfcrson.  No  man  had  more 
experience  m  the  government  of  that  state ;  no  one  had  more  fearlessly  pointed 
out  the  defects  of  their  con^ititution.  Unfortunately,  it  imposes  bo  check  npon 
the  legislative  power  ;  their  p^vernor  in  elected  by  the  legislature,  and  of 
course,  is  but  a.  creature  of  that  body.  And,  sir,  (hail  Mr.  Van  Buren)  at  thi» 
moment  it  is  a  source  of  rcj^ret  to  the  best  statesmen  of  Virg'inia,  that  they 
have  no  clteck.  Mr.  Jeiferscin,  in  bis  Notes  on  Virginia,  expresses  himse'tf 
thus  ;— 

"  All  ihc  powers  <  f  jjoveinment,  legislative,  executive,  and  judiciar}*,  resoU  to 
the  lei^iflativc  boily.  The  c«incenirating  Uieaic  in  the  same  hands  h  precisely  the 
Jcfinili<9A  of  de^paiic  government.  Ii  will  be  nn  alleviation  ihat  hese  powers  will 
be  exercised  bv  a  p'.uralily  off  hands,  and  not  by  a  single  one.  Oiie  bundled  and 
se^'cnty.ihree  ifesipots  would  surely  be  as  oppressive  as  one*  Let  those  who  doubt 
it  turn  tlieir  eyes  on  the  republic  of  Venice.  A»  hitle  will  it  avail  us  that  tlicy 
are  choiien  by  (tursetvc«t.  An  elective  ilespotUm  v^as  not  the  government  we  fouglit 
#for  i  but  one  which  should  not  owly  be  tomuied  on  free  principles,  but  in  which  the 
powers  of  government  should  be  so  divided  and  balanced  aoMng  several  bodies  of 
magistracy,  as  that  no  one  couhl  transcend  their  legal  limi.s,  wuhoiit  being  cfiec« 
tuslly  cliecked  and  restrained  by  the  others.  For  this  reason,  tl>a«.  convention 
which  passed  the  ordinAnce  of  government,  laid  its  foundation  on  thi»  basis,,  that 
the  legislative,  esccinWe,  9^^^  judiciiry  departments  should  be  separate  and  dit> 
liner,  so  that  no  person  slMtdd  excrciie  the  powers  uf  more  tiian  one  of  tbcm  at 
tlie  same  time.  lint  no  bmtTler  wi9  prwidcd  between  thete  teverul  jtewera.  Tht 
judiciary  and  executive  members  were  left  dependent  on  the  legislative  for  their 
siibsiitence  in  office,  and  some  of  litem  tiir  their  continuance  in  it.  If  therefora 
the  legislature  assume  ex«rcu  live  and  judiciary  powers,  no  opposition  is  likelv  t» 
be  nukle ;  nor  if  made  can  be  effectual ;  becuuse  in  that  case,  they  muy  put  their 
fmiceedings  iato  the  form  of  an  act  of  assembly,  which  will  render  them  obligato- 
ry on  tlie  other  brandies.  They  have  accordingly  in  many  instances  dedded  nj'Afr 
whichfliould  tiHve) ;:%  eft  U%  judiciary  contrmvrMy  f  und  tfie  dlrettion  of  ihe exe* 
cutive,  during  titev'nle     me  ofUteir  aesMion,  is  becoming  habitual a>»dfawiiUar?^ 

Here,  sir,  wc  have  the  opinion  3nd  the  complaints  of  this  great  man.  The 
legislature  had  usurped  the  power  of  all  the  departments.  The  people  had  de- 
clared that  those  departments  should  ho  independent,  but  they  deceived  thenr- 
selves  by  trusting  to  parchment  regulations.  And  the  gentleman  from  Dutch- 
CSS  (Mr.  Livingston)  wishes  us  to  go  on,  and  in  tho  same  manner  invest  the  le- 
gislature with  all  tho  powers  of  tlic  peopfe. 

But  this  b  not  all.  That  there  may  be  no  mistake  in  the  views  of  this  dis- 
tinguished man«  I  think  it  proper  to  state,  that  hi  178?,  it  was  contemplated  to 
call  a  Convention  to  amend  their  constitution.  Mr.  Jefferson,  with  paternal 
solicitude  for  tlio  interests  of  the  state,  framed  a  coustitutbn,  to  be  submitted 
io  tliat  body.  It  may  be  found  m  the  appendix  to  the  Notes  on  Virginia.  It 
contains  a  provision,  declaring  that  the  governor,  two  coancillors  of  state,  and 
a  judgti  of  each  of  the  su|)crior  courts,  should  be  a  council  to  revise  all  bills 
passed  by  the  legislature,  and  that  a*  bill  when  returned  by  the  council  should 
not  become  a  law  unless  tteo  thirds  of  each  house  siiould  concur  in  its  passage. 
Here,  then,  wo  have  his  deliberate  opinion,  that  an  efHcient  check  is  nccessar)' 
upon  the  legislative  power.  And  I  have  no  doubt  that  should  tliere  ever  be  a 
CooventicMi  in  Virginia  to  revise  their  constitution,  such  a  provision  would  be 
one  of  the  firs^  to  be  adopted.  But  it  is  undeniably  true,  and  so  admitted  by  Mr. 
Jefferson,  that  Virginia  is  emphatically  the  land  of  fiteady  habits,  and  altbougli 
there  are  many  defects  acknowledged  to  exist  in  their  constitution,  stiU  their 
reluctance  to  introduce  a  change,  has  hitherto  prevented  the  call  of  a  Con- 
rcntioQ. 

The  gentleman  from  Westchester  (Mr.  Jay)  has  presented  a  long  list  of  in- 
stances where  the  Icgi'^Iature  hnve  oncroachecl  upon  the  executive,  by  concur* 
r«>nt  rcsululious ;  a  striking  proof  of  tlie  troth  of  my  remarks.     Ami,  sir,  if  you 
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^rcfFide  noiclieck,  the  legislature  cnD  f^  on  to  sti-i:>  ihe  rxecntirc  of  all  his 
power.  Tkico  as  it  not  necessary,  fur  itie  tvell  hcic^orgfjvcmiiicnt,  to  vebt  a 
»ahitary  check  in  some  other  it('i>:irttMciit  ?  A  contrurv  dootrino,  I  am  satisfied, 
«»  dai^^rous  and  absurd,  lu  the  ruiistitiitioii  ut'tho  I  iiitod  i^tati's,  ami  iu  sc- 
▼eral  of  the  other  slates,  you  have  a  provision  prccisoly  sinYilur  to  that  fur  which 
we  are  now  cuutcniling'.  Althoug^i  anienJiiicnts  to  tiie  fcdei ^il  constitution  have 
bc«n  proposed  fi\»in  almost  every  part  of  the  union,  still  aj?*^inst  that  provision 
we  hmve  never  lie^ind  a  inannur.  That  provision  was  avowpilly  copied  from  the 
con^titation  of  M^fiarhus<*ttii,  mUcw  its  utility  has  never  heen  questioned. 
Maine  liTcd  under  it  for  nearly  forty  years,  and  on  bein^  scpariited  into  an  inde- 
pendent state,  has  adopted  the  same  provision.  The  late  Convention  in  Massa- 
chusetts affurds  one  of  the  st^c)Il{re^t  evidences  that  a  patriotic  }>eople  can  give, 
lA  faroor  of  this  provision.  This  Convention  was  composed  of  their  wisest  and 
best  men,  selected  witliout  reference  to  party,  and  embracing'  almost  the  whole 
body  of  the  talents  of  that  state.  They  were  two  months  in  Mssion,  and  in  the 
cuane  of  all  their  debates,  not  a  word  lA  complaint  was  uttcretl  against  this  part 
«f  the  constitution. 

Sir,  such  is  the  super  or  force  and  indncnce  of  legislative  power — such  is  the 
reverence  and  rei^ard  with  which  it  is  looked  up  lo,  that  no  man  in  l?ie  commu- 
nity will  have  tlic  temerity,  on  ordinary  occssiuns,  to  resist  its  acts,  or  check  its 
proceedings.  I  cannot  illustrate  this  position  more  strongly  than  by  a  reference 
to  the  constitution  of  England.  There  the  executive  is  a  hrancli'of  the  logi:»- 
iatnre,  and  has  an  absolute  negative.  Surrounded  as  he  is  with  prenjgntive, 
and  placed  far  beyond  the  reach  of  the  peoide,  yet  since  the  year  169*J,  no  ob- 
jedioa  has  been  made  by  the  king  of  Groat  Britain  to  any  bill  presented  for 
his  approbation.  Kather  than  produce  the  excitement  and  irritatioii  ivhich, 
even  there,  would  result  from  the  rejection  of  a  bill  passed  by  tlic  parliament, 
he  has  resorted  to  means  which  have  de*rradeJ  the  ^vrrnmeni.  and  dishonour^ 
ed  the  natioB,  to  prevent  the  pr.sxage  of  hills  which  he  should  feci  it  hi:«  duty 
to  TcjccU  Id  the  declaration  of  inde(>endence,  in  the  catalogue  of  wrongs  un- 
der which  our  fatliers  had  been  suffering,  one  of  the  mo^t  jirominent  was,  that 
the  king  had  exercised  his  prerogative,  and  had  refused  liis  sanction  to  salutary 
bws.  Gemleinen  may  therefore  rest  satibfiinJ,  that  wry  little  dang<T  is  to  be 
apprehended  on  this  subject.  Then*  is,  bpsicl-s,  a  pTojjo«ition  to  reduce  the 
l#-nu  "I  M-Tvice  of  the  governor,  frfirn  tliret*  years  to  one.  Is  it  possible,  tlien, 
tfiat  wlien  tiinsmade  iiiwiinliatcly  rc^pr>n*«hie  to  llic  j-oo]  Ic,  tiicrecan  oxiat  any 
w  f  11  riunJed  causes  0I'  ulann  ? 

1  ^.ii;  e,  rir.  we  shall  atlopl  thf^  ro] urt  ftf  the  committee,  for  tlir«i\  and  many 
•  •  .PT  n'a«^>ri'*  w  iiirii  I  sliall  not  lire  the  jrnioucpof  tht»  coininiltee  by  dolailinj]:. 
1:  IS  acomm'^'n  remark,  thiit  in  ullfr.dioM'«i!i  {r.iv.jrninrnt,  people  are  apt  to  fri» 

•ii  one  exlnnje  to  llir  olhor.  An:l,  sir.  an-  not  c^i.*ntlemfii  now  rroin^  upon 
■.  \*ri-rni'i  r  We  have  ab'.iliOii?d  thi-  conru-il  of  revif»i«>n,  and  woakeneil  the  re- 
i.-..r\  jKjwcr,  and  by  the  aim*:!i!nnMii  nlf.'n^d  hy  the  jr<'nth'm:ni  from  l)uff:h'»>s, 
^fr.  l-i*i::j:-toi:)  we  destroy  if  alJop-j'tlicr.  True,  the  provornor  e:!n  return  a 
♦i.l  u.ui  his  objection'-.  Hut  what  will  it  a\ail  ?  A  bare  iii:ijority  can  pa«-N  the 
T*il  nf.'.with*tanding.  and  as  liis  ifi^-ons  v/ill  pmbahly  he  those  wlii<*lit!ie  legi^- 
;a:nnr  ha\e  already  considered,  can  it  he  bflieved,  sir,  thai  his  rrcoipm.nf'ation 
Till  l.hvc  any  etfi  ct  r  I'an  it  be  snppo**ed  for  a  Tnoinent,  lliat  the  inenihcrs  of 
lb.  iet^i^lature  hoisM  to-day  record  thoir  names  on  the  journals  in  one  way,  and 
'Hrnorruw  re::on!  th^ni  in  adilierent  way?  And  will  not  tlie  governor  be  re- 
ktrainrd  from  exerei'^inar  llial  power,  when  he  know*  it  is  vain  and  idle? 

We  hare  heretofere  hatl  iho  n'visory  pi»vv»'r  in  the  hands  of  the  jndieiary  and 
rxc«:uli%'e  united  :  and  now,  Ix-raU'^e  t!:e  people  eaM  for  i!*^  -sepanili'in,  shall  we 
4t-»tmy  it  aHi»g<'ther?  »Sha!l  we  gi>toi!»e  oJlier  e\ti-eme,  and  have  no  n'stric- 
Ii'Ki  wtiatevrr  ?  1  cnunot  percrive  the  bi-nofic-*  to  r.'sult  fnnn  ^acli  a  course  :  1 
im  penaaded  of  il«<  irnpr<ipri'.ty.  \V"  huve  decided  on  aholi-hlnfir  tlje  council 
ef  nil iMun,  in  a  manner  tliat  will  rcdtiund  tniuir^-redit :  and  1  ha»l  tiattered  my- 
hIT fran  the  promptnesK  wiili  which  that  deei^tMi  wa««  inaiie,  that  t!ie  passage  of 
ihn  Ifimlinr  nl  would  have  foiloived  witiiotit  iip;u)siiion.  1  .et  ns  not  agitate  and 
itibe  faaia  of  thcconinMinity.  Tlery  h:*ve  exprrtf^l  an  alter.ition  <if  the 
pcbeck,  but  uoi  an  a?  ;»:i'loTin»e:;t  v(  the  principle.     A  jM»rtion  of  the 


people  oft)       *  * 
led,  and  ill 

chi  s  of  govcnimcnl 
Uud  what  ^^  ilt  h.-  t'w 

[>et)ple  vvii 
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-^vcthc  couaciJ  of  revision  lu  Wjyp  hn  ^    -     *  *t]* 

utility.     Thcrt^a/eolhrr^t  w  Jio  tliiri 
.^iarv  sliould  Jiave  no  couucutioo  ^vitu  *.i 
V,1o|<L  ilie  proj»o?ition  of  thf  g^eallcnran  frui 

i: -r  ci:i.[|{'('  !•        VutI     iilitTiri     I  liOse  tU'Q  Ifre-'i  I    t. 

'J  of  yutir  ,  .  ,.      If  Wu 

I  Ls — if  we  ^  .iri*  llicir«|ij 

wouid  elfcct  lli4Jbi'  ivuKi  ami  '^aiulury  timcmiincnt^  iviuch  Uii?  public  lutcc  nuU 
ihr  j^nhUr  {f\{v!%inl  dt*m.iiul^  vrc  "iliiiidd  bc'u'are  uf  vibralitig-  to  c^xlremcA,  iui4 
<  1)1  iariovalitiU  Si)  huzardous  siad  uncxpocled»  a^  lb«ii  ivlucti  w« 

J\lii.  Ki-'*u-     Although  the  subject  has  been  ably  disc us^cil*  I  .-^  ;- 

nittcK;  to  allotr  ine  to  ^Ule,  a  Lttlc  more  at  lar^Ct  un  import jlh I  prin'  k 

tio  one  denies,  and  on  the  rigbt  application  orwiiicbthe  qiicstton  lurii^. 

All  admit  that  the  source  of  oiirfree  government  ia  found  to  tlie  [teoplo^  wl*ii 
b  '   '  '    '     I  a  rtjpre'jcntalive  republic,  the  powers  whrreof  arc  deputed  t* 

)ie^  er  exercised  by  the  collective  body  of  the  people,  Acct^trd* 
n.^  r>  ,.*■  1^  .rj,:^;  by  the  conatiCutionid  act,  have  asiiig-ned  to  severe  I  frreat  dep«rt* 
mentS)  ^lich  portions  of  power  a%  under  certain  limitation^  are  deemed  ^ulS* 
ticnt  for  the  purposea  for  which  governmenti  are  founded, 

Thu  people  rencrve  to  tliemselves  tlie  ap|iointnicnt,  directly  or  indirectly,  cuf 
fill  Uie  a^tuts  *^r  deputies,  by  ivboni  the  gx^vernment  Is  to  be  adminiatered,  U« 
Iting  tliOtii^eKct^  no  direct  agency  in  such  administration. 

T\\\v^  the  cnnititntion  ba^  cstabUslied  a  legislative  department  who  iir«  Ul 
II  iicral  vi-elfaro  ;  provided  that  the  same  be  notcootrmry  to 

L  1  d  uu  Uie  law  rnikeri. 

in  like  tuaniici  it  has  cbtabbsheJ  an  executive  department,  aiul  a  judicial  dtf* 
partinent  ;  the  one  to  interpret,  and  the  other  to  ex^ccutc  tbcLiwft. 

Kaehofthe&c  '  ite  andindcpcDdcntiiowcra,  andcaiu 

Dot  lawfully  int  i^  other, 

"^'  :i(<i  iiui  o:tiy  M^|>ai,iu  and  independent,  but  tbry  all ajf? mlikc 

li  peopU^  and  created  for  their  benefit* 

**  iH  f-oinpoRcd  of  deputies  of  tJie  people  :  but  they  not  more  so 
t:  e  and  thn  judi'^iary.      It  inusit  tbereforr  be  an  error  to«uppo«6 

1  ire  arr  tli«;  i**  npte  ;  for  the  executive  and  judiciary  it)  then* se* 

\  iinenisfti  Ounk  and  call  themselves  the  pcojilc,  as  tl*e  le- 

^;  ■  (nhin  tlit'ir  t  Mt|  may  consider  and  call  themseUett^o* 

Thi!  lttfi»Ulurc  and  tlic  cveeulive  are  elected  by  (be  people  for  ti:^ed  peri- 
ods, and  at  the  expiration  of  thrir  ftpptanteil  (ernis  return  to  (he  people,  ivW 
ixtchimae  them,  or  elect  oIIut*  tu  lh(*ir  place.  The  judiciary  is  not  rlectcd  by 
the  t>eoplc,  but  ap|iomt«Hi  in  tho  manner  (hat  they  have  provided  by  tlie  ecm* 
tution  J — and  niittud  of  ii  ^horl  and  fixed  term,  they  hold  their  offices duriti|f 

bdmviiJiM-.  or  until  a  ccrt.iin  u;,^e. 
The  U*{;i*btivc  department  arc  the  mo&t  numerous.  They  imfvo^e  ta^cos,  ct«> 
Uhliyli  all  iialaries.  including*  tho^e  of  the  other  dcpartm«  nts,  and  pot^esiins 
ire  first  in  import ;i nee  among^  (be  departments.  Tli^r 
•I  over  them,  ;nul  tor  (he  misdemeanors  of  one,  ami  the 
:\ivi',  niay  proACcntc,  try,  convict,  and  remove  th«j  cxf cn- 
I  of5ce. 

'    Mnerof  the  lcgi»laturc,  butalsotlie  «iim  rnirj^nJ.'T.ir'f, 
I  they  have  over  the  oUier  departir  ^  n 

^    ' -t  rank.     Their  intimate  commnnn  * 

r»  jM'opte*  hUo  impart  to  thi*  department  great   stn  : 

ik'  \u^\*im  them  with  more  confidence  in  their  own  lii 

!j  It  by  any  other  department, 

ftTid  tn  order  to  preserve  a  poiB<»  and   baMfref  !»e» 
|',s  rntncfil,  (he  people  liaVe  by  tl^ 

t(i  .  called  the  council  of  reviRiQ'r 

In  ud  uwdii  it  then   duly,  to  object  to  bilb  pas*r>,"!^ 

«u  of  tlio  constitution,  or  of  (he  public  good,     A 

t  tmlc^M  rtpa^ed  by  the  l*gt»*lature,  by  tno-tlnri'  tu 
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'Tiie  powers  and  duties  of  the  cuuocil  of  rovision  are  cstalilisbcJ  by  the  pco- 
f>!e.  murder  to  superintend  and  control  the  acts  of  the  lepslaturc. — Expericnco 
•lu  ^nn  tUat  without  such  control,  tlic  lep^islatureis  too  prone  to  overstep  the 
iiiaits  of  their  own  powcn,  and  to  em^roacli  U|>on,  and  in  the  course  of  time,  to 
•vallow  up  the  legitimate  powers  of  both  the  executive  and  judiciary. 

It  iiDOl  now  fit,— it  is  too  late,  to  enter  into  the  reasons  which  have  produ- 
ced a  general  opinion  throufrbuut  the  state  that  the  present  council  of  rcvisioD 
aJouLd  be  superceded ;  the  Convention  having*  unanUimuthj  voted  to  abolish  it. 

This  opinion  and  vote,  have  in  no  sort  been  influenced  by  any  donbt  couccni- 
iir  the  importance  and  necessity  of  a  rcvi*>ionary  power,  but  from  the  convic- 
LOU  that  the  judiciary  should  no  longer  be  vested  with  aiiv  portion  thereof. 

The  report  of  the  commit  tee  proposes  Uiat  tlie  power  heretolbrc  vested  in  tho 
executive  and  the  judicial  departments,  should  henceforth  be  transferred  to 
lAe  executive  alone.  The  amendment  of  the  member  from  Dutchess,  while  it 
uacati  to  such  transfer,  proposes  that  the  exercise  of  the  power  by  the  execu- 
tivt.  should  have  no  other  effect  than  to  require  a  majority  of  all  the  members 
i-ieciedto  the  senate  and  house  of  as.sembiy,  (instead  of  two-Uiirds  as  hereto- 
fore, of  the  members  of  tho  respective  houses)  to  pass  any  bill  to  which  objcc- 
lioos  tbaU  hai'e  been  made. 

In  farour  of  this  amendment,  it  is  ui^g^  that  a  number  of  the  states  have  omitted 
altoi^thcr  to  establish  a  revivor}-  power,  or  have  pvcu  to  tlie  objections  of  such 
body,  the  power  of  requiring-  a  majority  of  the  whole  mernben*  instead  of  two- 
f^rds  of  those  present,  to  repass  a  bill  to  which  objections  Jiall  have  been 
made. 

.ind  that  the  vesting^  so  great  a  power  as  the  rcpoil  protases  in  the  executive 
ilone,  may  make  it  too  formidable,  and  seems  to  imf.ly  that  a  single  individual 
urvs  pouc&s  more  wisdom  than  a  majority  of  the  legislature. 

In  respect  totlie  constitutiuns  of  other  states,  it  may  be  answered,  that  a  plu- 
rality of  the  state  constitutions  provide  a  partial  negative,  equivalent,  or  nearly 
»o,  \o  that  proposed  by  the  rc^iort ;  and  examples  iiii;;ht  be  mentioned  of  the  it- 
rcguli^r  proceedings  of  certain  states  where  no  power,  or  an  iueineiLiit  one, 
\xiA  exuled,  to  check  certain  proceedings  of  the  legi.'>lature. 

The  recent  cun.tilution  o(  Connecticut,  in  which  tlic  rcvisionar}*  power  is 
^.i-TjJar  to  tiiat  proposed  by  the  member  from  l>u tehees,  is  urjred  as  an  authori- 
*i..  ana  rccvnimended  to  uur  imitation.  Uu I,  us  has.  been  snjj«;:i-slod,  it  w  ill  bo 
rcodiccJcd  liiat  Connecticut  is  not  a  laipre  slali — that  lier  numbers  arc  not 
.-ntaU  nor  her  territory  extensive — that  her  aneient  nr.iniurs  ri-main  willMuit 
uucIj  alteration,  and  her  population  being  unniixcd,  i-i  r.-it!ii.ut  t!ie  ci-liUion 
wi::ch  a  population  s»u«hk';ih  colU'ctcd  fiom  different  qnavlcn»will  prcstnt. 

A-s  reikpects  llie  p<iwer  of  the  exocutivr,  tho  objcrt  of  pKicir.^the  .^iinie  in 
tia-^  department  should  be  rightly  understood.  To  exhibit  the  jricatnc  ss  or  rtun- 
|A.%ujve  importance  of  the  executive  can  never  be  a  motive  wiih  tiie  i)eoj)h»  to 
?i»r  large  powers  to  ihi.-*  dopnrlnu-nt.  Hut  as  very  l;ir;;c  pown^are  «;ivrn  to 
•  -e  h-gislature  wliich  may  be,  as  they  have  been,  abu-.i'd — thr  proj  h?  loi-  their 
wo  M:cunty,  and  inonierthal  the  |>owfcr» placed  ii\  thrin  in  thr  executive  ;;:ul 
li'iK'iary  may  not  be  tranipleJ  on,  will  vest  in  liie  exeeuliv*-  a  \'^^.\y^  r  iljul  i.uiy 
t-e  adequate  "to  protect  the  people,  as  well  as  tiie  jtidieiiiry  ;iiitl  the  ex(<'iitivis 
.c-Tartmentj,  againit  the  irregular  acts  of  the  le:ri-lainre. 

it  li  therefore  for  ih'.^  -afety  of  tl»e  people,  and  in  order  liint  the  three  depart- 
ncDts  uf  goi(*rnmr  nt  %Uiich  they  have  e.staldi-heil,  m:i\  be  j  r«  it*  it  e-i  •.{..-.:{:»:»» 
'i^  unjU^t  prtirir<.di:igs  of  the  legiilulure,  that  this  pow*  r  i-  i»ro,:os^d  U)  iic 
-  Aired  intbc  c-xci  utive. 

I:  i«  nottiiO  man  who  ma>  rli::nee  to  be  governor,  hut  th<*  people  i!u  :.;-elv»  ^, 
w».o.  through  I iijii,  interpose  their  ;rathonl>  to  cheek  the  irrt^^nhmliv.  of  thr 
Icrislature. 

Will  It  be  cither  rr».peetful,  or  safi\  upon  Mieh  inter]  i>>-Ition,  fvM'  tin-  Iv  cri*l  i- 
tMBto  repaw  tin;   bill   (o  wliieh   ohjwlions  shall  h.ivc  been  nia.Ie.   lu  a  h.iro 
"  rof  alt  the  members r  Will  not  surh   pnniMon**  |)rove  inel!\(.tn.«l,  and 
ilodraw  tlieexeentive  into  rontenipt,  in-teati  of  proving  a  theeli   iijhui 
alaiifirn  of  the  h>!ri^l:itnre  ?  .      . 

iBOtancr  *p:esrioii.  »»■•♦  >r :  hn^n   nfim  in  I'uew:  ?:id  the  princi- 
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pies,  and  exactly  the  same  proTisions,  as  arc  contained  in  the  report  before  ui, 
are  contained  in  the  constitution  of  the  United  States  : — every  part  of  which 
was  fully  and  carefully  considered,  and  has  been  confiruied  and  adopted  by  every 
state  in  the  union.  Tlioug^h  dilficultics  occurred  in  the  first  formation  of  this 
constitution,  and  mutual  concessions  were  found  neceffsary,  yet  the  vesting  io 
the  person  of  the  president  the  power  to  object  to  bills,  and  requiring^  the 
consent  of  two-thirds  of  the  memberj  of  both  houses  of  cong^ress  to  their  af- 
terwards becoming  kiws,  was  not  matter  of  compromise,  but  was  consented  to 
with  as  little  scruple,  and  as  great  unanimity,  as  ahnost  any  other  article  of  the 
constitution. 

The  authority  of  the  constitution  of  the  United  States,  to  which  all  the  states 
which  may  have  diilereat  state  constitutions,  have  unanimously  consented,  oot- 
wcigrhs  that  of  certain  of  the  states,  that,  which  from  peculiar  circumstances, 
may  have  either  omitted  or  diminished  the  revising  power.  Is  it  then  fair  tu  say 
there  has  been  a  diversity  in  opinions  of  the  states,  when  in  fact  all  have  ap- 
proved of  the  provisions  of  the  report  ? 

The  example  of  the  United  States  seems  to  be  more  fit  for  our  imitation  than 
tliat  of  any  single  state ;  especially  of  one  limited  in  territory,  as  well  as  in 
numbers. 

The  state  of  New- York  is  already  a  great  state ;  exceeding  in  its  population 
any  other  state  in  the  union.  Its  territory  is  large  and  fertile*-its  commerce 
extensive,  its  manufactures  respectable,  and  its  wealth  and  resources  not  in- 
ferior to  those  o*  any  of  her  sister  states. 

If  such  be  our  coudition,  and  such  the  government  which  we  require  at  this 
time,  will  not  the  future  demand  an  equally  vigorous  one  ?  Will  the  simple 
rules  that  may  be  useful  and  sufficient  in  one  neighbourhood,  be  adequate  for 
the  government  of  this  great  state,  when  it  shall  have  arisen  to  that  elevation, 
to  which  it  is  advancing  with  its-mixed  population,  and  its  diversified  interests  f 

These  are  considerations  which  call  for  provisions  that  shall  prove  sufficient 
not  only  to  maintain  a  due  balance  between  the  powers  of  the  great  depaK- 
mcnts,  bttt  to  protect  the  people  from  ttieir  united  usurpation. 

It  16  well  to  refncmber  that  we  are  called  to  act,  not  only  for  the  present 
time,  but  for  futurity,  and  that  what  is  passed,  is  in  no  other  respect  to  be  re- 
garde<l,  tlian  that  our  experience  should  be  united  with  our  sober  reflections  in 
dcbaliiij^  smd  settling  the  provisions  which  are  to  be  proposed  in  amendment  of 
the  constitution. 

Instead  of  danger  from  the  power  proposed  by  the  re|)ort  to  be  vested  in  the 
executive,  is  there  nut  much  reason  to  fear,  that  the  power  will  be  more  rarely 
Utcd  tlum  it  ought  to  be  ? 

Mn.  Ha  joKs.  I  do  not  rise  to  enter  into  a  discussion  of  the  subject  now 
before  the  ronimittoe.  It  has  been  alreaily  ably  debated ;  and  my  only  object 
i.<  to  gi*  e  soTT.e  explanation  of  the  vote  which  1  am  about  to  give.  The  honour- 
able f  hnirman  of  tlic  coniiiiittcp,  (Mr.  Tallmadgc,)  to  whom  this  subject  was  re- 
ft rred,  has  stati>d,  lh:it  the  rcjjort  of  that  Committee  was  adopted  by  tliem  tMumt- 
wntthj, — That  stiitemoiit  is  correct ;  so  fhr  as  it  relates  to  the  general  subject 
mutter  of  the  re}Kirt ;  the  object  of  whidh  was  to  furnish  a  substitute  for  the 
tliird  article  of  the  constitution. 

As-  to  the  abstract  q«c«ti«in  of  the  extent  of  the  power  to  be  given  to  the  exc- 
Tiitive,  the  select  roiumittce  were  not  unanimous.  Before  I  entered  into  tlie 
«UliborHtions  of  tlia'  conjrnittee,  I  was  opposed  to  givin«r  to  the  executive  the 
p<»wrr  rontcm{»l;ited  in  thfrir  ref)orU  and  proposed  an  amendment.  I  have  not 
MiM-ediscovt-red  any  gontl  reason  for  rli;inging  my  opinion,  and  shall  vote  for 
ihn  amendment  proposj'd  by  the  honourable  member  from  Dntcliess. 

Mr.  Tompkins,  (thi?  President.)  lie  concurred  fully,  he  said,  in  the  pro- 
po-itiops  laid  down  by  ihr  hon.iurublr  member  from  Queens.  It  was  true  that 
the  people  were  equally  repn*<c'ntc<l  in  all  the  departments  of  government,  the 
legislative,  executive/ nnd  judicial :  and  he  concurred  also  in  the  propriety 
and  necessity  of  vup;»ortin):r  and  maintaining  each  in  the  full,  safe,  and  indc- 
pomlent  exei-cise  of  the  power  and  authority  delegated  to  them  respectively  by 
the  ]>eopIe.  But,  as  to  tlie  iiicuns  by  which  this  was  to  be  done,  he  had  formed 
adtftcrent  conclusion.  The  rrja'-ons,  by  which  hib  mind  had  been  inflaenced* 
bad  led  him  to  a  dif!ercnt  rc!>ull. 
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How  was  this  provision  introduced  into  our  constitution  ?  It  was  contJidcrcd 
hy  a,  majority  of  the  frsuncrs  of  the  const itiiliun,  that  a  veto,  even  qualified  in 
Its  character,  placed  in  the  hands  of  iJ:«»  executive  alone,  was  an  odious  relict 
ofmyaliy;  that  it  was  unsafe  and  unwise  to  place  it  tlieie  ;  and  that  it  v.  119 
♦herefore  tliat  the  chancellor  and  juilnfes  had  been  associated  with  him;  p.nd 
:^.c  reaAoiiS  why,  even  thus  constituted,  it  had  found  a  place  in  our  constitution, 
«-as  uwins:  principally  to  the  peculiar  state  of  the  times,  and  of  the  country^ 
miien  il  i7a.%  framed.  Our  people  liad  not  yet  been  acciistotned  to  self-ji^vern- 
niirnt.  and  many  of  them  retained  slronpr  prc<li](*ctions  for  the  fonns  and  eliecks 
ef  iiic  jrorcmment  under  which  tliey  had  hitherto  lived.  The  Convention, 
ViCrpforc.  thouffht  it'pradent,  in  Hoinc  respects,  to  assimilate  our  new  ;i;^vern- 
Kit  at  to  that-  They  were  apprehensive,  if  they  departed  too  widely  from  wliat 
:'.e  people  had  been  accustomed  to,  antl  introcluccd  alterations  and  innovations 
ver)-  i^larinjr-  that  they  would  alarm  the  jealousy  and  pr<*judices  of  !K>me  who 
were  otherwise  well  disposed  to  tho  cause  of  freedom,  and  particuTarlysome 
men  of  property  and  inilaence.  A  check,  sucli  as  was  contemplated  hy  tlie 
n;^>rt  of  the  committee,  he  eonsiderc*!  unnecessary.  There  can  be  no  use  for 
a  lefooD  the  pasfine:  of  taws,  hut  to  prevent  violations  of  t)ie  constitution  ;  and 
fur  this  pirfiO«e  your  judicial  tribunals  arc  sulficient.  If  laws,  cncroaehinsr 
wi  the  independence  of  the  executive  or  judicial  depnrtmcots,  should  bo 
rnacte**,  or»uch  2Si  r!oIate<l  any  private  rig-hts,  they  would  be  void,  and  it  would 
W  in  the  power  of  the  courts  to  doclare  them  so. 

The  constitution, as  framed  in  1777,  had  been  a  g^reat blef<sin^  to  the  state; 
and  for  a  time,  it  had  proved  sutFicient  for  the  beneficial  pnrfwses  of  gt)vern- 
pit?.t.  Its  defects  had  been  pnidually  unfolded  by  experience,  and  a  chan/»t5 
oj"  cirrnni stances ;  these  def«Hjts  had  become  more  and  more  manifest  from  the 
t'oUitions  and  conflicts  of  party  ;  and  tljc  time  had  arrived  wlien  it  was  expe- 
t4i«^ni  and  proper  tliat  the  people  should  mount  their  legitimate  thrones,  take 
the  (Kywer  in  their  mvn  hands,  and  expun^  from  the  constitution  its  imperfec- 
tion* and  impurities. 

W'c  have  been  fre<juently  and  truly  told,  that  the  departments  of  jrovem- 
ment  oui^t  to  be  kept  separate  ;  and,  from  the  correctness  of  this  principle,  a 
leryftronff  argument  apfainst  the  judges  being-  members  of  the  council  of  i-e- 
^i*kfn.  his  hern  derived  ;  because,  as  members  of  that  body,  they  constituted 
a  rirt  of  the  law-making  power.  AVhy,  thrn,  transfer  this  veto  to  the  r\e- 
•■•;':vc  alone?  Is  it  n:)t  as  danire'ous  t'l  blend  tlio  exeen live  and  legi-liitiv'.* 
^inehc*  together,  as  to  blend  the  judiciary  with  the  latter  ? 

The  framers  of  our  constitution  meant,  as  he  believed,  lo  liniit  the  vrto  of 
'*.c  rnunril  of  revision  toconstilution^lcbjections.  This  must  api»oiirobviou«i, 
y.-  well  from  the  language  of  the  constitution,  as  from  the*  f.ict  that  the  <  hnn- 
rellor  and  judges  were,  constituted  members  of  that  ho4ly  ;  thoy  wcri' j-hired 
Ttcre  because  the  terms  by  whirli  they  hold  tlieir  offices  n?nder  tliem  en  inde- 
pendr^nt  body  :  hut  more  e«p<'eia'ly,  and  prineinally,  on  ncrount  of  their  ^My- 
p«^  l^^tral  acquirements,  and  that  tliey,  therefore,  would  be  ino^t  c;ipr!hie  to 
jnisr  of  the  soundness  of  constitutional  object ion«.  Anotlior  rrar-on  for  be- 
lieviiii;'  that  tlie  framers  of  the  r«m«titution  meant  thus  to  limit  lhi>  pmvor,  ua« 
fhe  information  he  had  received  from  tho^e  wlio  had  hern  n^  mhrrs  of  t!:ar 
roovention.  A  different  construction  had  indoed  lieen  criven  to  this  arii<Ie  <.f 
L^.e  ron«t:tiition,  and  that  the  council  of  revision  had  thf^  rirht  to  ohiect  t*) 
Kw.  which  they  miglitdeem  inexiKylient  and  contra r.'  to  t!io  pishlir  cooH  :  and 
itWLs  the  consequences  which  had  grown  out  of  tliis  ron'^Jnietion,  \\)ii<h  liad 
alarmed  tl»c  people.  Tlie  council  had  now  in  tact  heeonit?  a  tliir.I  !>:.inch  of 
lur  Ir^vlature,  with  a  control  equal  to  two-thisifs  of  all  the  n-jin'-riitativc 
branches  ;  and  it  was,  therefore,  that  it«*  abolition  ha«  so  lout'ly  bfcri  cuUnl  »or. 

Inapcakini^  of  the  conduct  of  that  body,  he  did  not  mean  to  a'lu  V'  to  vri-ri.^ 
▼em  or  any  particular  members:  he  had  n*  fore  nee  to  tlieir  romlnr  t  ftr  :i 
CvnlDMUlT  yean  past,  and  implicated  himself  among  other-iwho  hud  l'(l>  :x' d 
tittM  t^j;  he  had  been  a  member  of  it  for  three  yc:.r-  as  a  juil.^  '.(  :)■<• 
■•eoarttand  ten  years  as  governor  of  the  state :  h.?  had  in  roi:»in'.n  with 
\ pwMbly  mingled  ;>'>Iitical  eon^^iderationv  vitti  the  p'-o'-crdlnq:^  ••?"  ♦I;;! 
Iteat'heini;  conscious  of  it.  He  was  willing  to  t- ke  un<ii  hirr^^eliv 
\  of  Uamc,  and  acknowledge  an  equal  Eh*m  of  f.-rdlty  xrj'.l  o'l-.er-. 
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Tin's  latitude  of  constniolion  having' hpon  ffivcn  to  tliis  power,  it  early  bc^n 
to  miiig-k'  with  tho  political  concerns  of  the  fitatc.  There  has  been  no  instance 
in  thirty  years  pafit,  whf*re  party  has  made  its  appearance  in  the  two  houses  of 
the  Ir^islatiire,  but  what  it  has  also  been  seen  in  the  council  of  revision. 

The  first  instance  he  should  notice,  where  devotion  to  party  had  marked  the 
coivinct  of  that  body,  was  in  relation  to  a  law  for  taking  a  census  of  the  people 
of  this  state ;  it  was  many  years  since,  but  he  did  not  recollect  precisely  bow 
loiij::.  A  maiority  «>f  the  people  of  the  western  district  were  at  that  time  in  fa- 
vour of  the  tJken  dominant  party;  its  population  had  increased  infinitely  more 
r;i]»ii1ly  than  in  the  oM  parts  of  (he  state.  The  party  in  power  not  deeming- 
thoiiiseivcs  porfertly  safe,  was  desirous  of  strenpfthening  their  interest  by  in- 
ci-esi'iing  the  representation  from  that  district  ;  and  this  could  only  be  done  by 
havinpf  a  census  first  taken  on  which  to  make  a  new  apportionment.  The  con* 
Mitutinn  provides  that  a  census  shall  be  taken  once  in  seven  years  ;  thif*  |>eri- 
od  of  time  had  not  elapsed  since  the  lar.t  census  ;  and  the  questi(m  arose  whether 
a  new  rcn^u-^  could  lie  taken  before  the  termination  of  the  seven  years ;  the  Je- 
pi-jlaturc  passed  a  bill  directing  tlie  census  to  be  taken,  and  the  council  of  rcvi. 
>iifm,  when  calleil  upon  to  revise  this  bill,  said  that  the  constitution  made  it  im- 
pentive  to  take  a  c(misus  once  in  seven  years,  but  did  not  prohibit  its  being  ta- 
l;'*ii  (ifiener ;  bvl  that  the  fegixlniurr  mi^ht^  if  they  thoxi^ht  proprr^  direct  it  to  be 
tih  I  r'-rrtj  yrir^  at  an}'  perio«ls  within  that  time. 

Tfiiif.  arti:le  of  the  constitution  which  provides  for  the  election  and  distribu- 
tion of  senators,  emjxiwers  the  legislature  from  time  to  time  to  divide  tlicstatp 
into  such  oth«^r  districts  and  counties,  a^thoy  should  d«em  projier,  and  accord^- 
in;riy,  for  ma:iy  yearsaftc^rwanls,  and  subsequent  to  the  amendments  of  IttOI, 
\>\*y  legislature,  without  objections  on  the  pai-t  of  the  council  of  revision,  did 
alter  the  distrtctrj  and  counties  fmin  Imuc  to  time,  without  reference  to  the  pe- 
riods of  taking  a  census.  But,  on  a  subse'|ucnt  occasion,  and  he  believed  in 
1U()9  or  If),  it  was  proposed  to  alter  the  bounds  of  the  four  gT^at  districts,  or 
some  of  tficm ;  and  altliough  it  had  before  been  conceded  in  practice,  that 
thes?  di«<tricts  mip^ht  be  altered  at  any  time,  and  did  not  depend  ou  the  taking  or 
not  t.'fkipga  census,  vet  boraus<!  the  alteration  then  contemplated,  excited  high 
pai  >y  frelings.  and  wu*  •'UpjKvsed  to  operate  against  the  interest  of  the  party  to 
whirh  amai^irily  of  ihi^  council  of  revision  were  attached,  tliey  returned  that 
bill  i-^ith  titr  o'tj'tfhoi  Ihnt  no  altcmlhn  could  he  made  atony  other  tin^  than 
ii.M'ud'mtthi  ttri  the  vt^in'n  (if  n  rrnms. 

•list  nnothrr  mil  inori'  r.larminpr  instance  of  encroachment  on  the  part  of 
\\k'-  Ii  rly,  (the  fnnmil  <»f  revision)  was  in  K(l-2.  The  legislature  passed  a  law 
)■!'■.:■.  i:li!ipr  fur  tl»o  n::yri>'*iit  of  the  Xwo  idditional  judges  <if  the  supreme  court,  if 
i*!f  cxeuiive  nii  I  founril  of  appointment  shuultl  appoint  them.  The  council 
t){*  rrri^ion  obipetod  \'.t  the  bill.  The  objections  they  r:clurned,  were  read  by 
!Mr.  'I',  and  aro  a**  follows  : 

n-cni:sc  llie  coustitu'inn  !iav:n;j^  n-cognizr^l  the  supreme  court,  in  its  organiza- 
tiMH  mid  p'lwvrs,  as  cxi^tinJ»•  under  -he  colonial  government,  derived  from  those  uf 
»lic-  Kii«rli*«h  common  b'.v  courts  of  k.«.;^'5  b-jnch,  common  pleas  and  exchcquert  in 
nt>';cof  which  rotirts,  ctdonnd  or  Knghsli,  have  ihe  number  of  judges  at  «ii«e  lime 
rxr«'i;.!iMl  /-'ir,  li:is  thus  impernt.vcU  tlxed  the  uumher  mm  the  common  law  maxi- 
):i:iui  ;  iiic:tpai>le  (»f  bcincT  exciedcd  but  by  lui  express  act  of  the  IcgiJiUture,  in 
i.'ohiortii  ty  lo  llie  di'chir.iMOii  of  ilic  CfiKiilution,  that  such  parts  of  ilic  common 
I4W  of  Kii;:tiiid  as  rompO".cd  p:irt  of  iJie  l:»w  of  iIil*  colony,  should  be  and  con- 
^  IKK'  the  l.iw  of  ttic  lan.l ;  subjcci  lo  such  alterations  and  provi>'K>ns  as  the  IcgU- 
hiU'Ti:  of  111  is  state  should  iVom  lime  to  time  make  concerning;  tlie  same. 

fly  il:i->  thi\v  in  fi»ct  ^-suiaed  upon  thcms(dves  the  ri'j:!»t  \o  control  both  the  ap- 
p)in:i:.':-und  h'gishitiVi-  |Jov/crs.  Tlie  cx^eutiosiof  the  laws  was  entrusted  to 
ll;»:  iALTUti.i',  to  uh.j.ri,  lubjfrrl  to  t!i'.'  v<'to  of  a  council  of  revision,  and  tho 
niusiilirtt'i''  li':ri^l'^turo  to  appropn^ito  the  pay  of  judges,  it  appi-opriatcly  be- 
^lIl'_r..d.  Ijut  ili:- cl»is.ncelli>r  and  jml.Tes  in  the  council  of  revision,  as  appear* 
I'V  tliv'  oiijection  'i:id  the  M)ie  up'ui  it,  were  delennincd  to  arre.^t  the  coiivUtu- 
tiii.ial  iiuili.iritv  of  idl  the  other  branches  of  the  government,  and  tliu»  in  effect 
*  :  ■■-  M  *Kj  t'lwi.poT;;'  ,  al.   :•.  ly  CT^fiiiousby  latitude  uf  CQa<truc;ion,  tho  ninr^ 
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ditiona.!  judges  of  the  supreme  court  then  coutexnplulcd.    Tbc 


,<r*o*  was  zealously  urg-cd  for  tiie  purpose  of  aequirinf^ 
ly  ta  the  party  in  power,  aod  lor  the  special  p»j 
of  a  particular  law  iocorporaling'  a  bank  in 


k.     He 


tcurt'd.  at  the  Lime,  that  a  measure  of  tbb  ki»d  would  prove  fatal  to  tlie  bc«t  in- 
tcrc'^ti^  of  the  .«*tate,  by  increasing'  U»e  number  of  judge?  for  ttMnporary  nnd  par- 
purpose!;;  and,  therefore^  determined  to  risk  the  consequences,  't-^ 
tttnsclf.  and  to  prevent  the  adoption  of  that  measure  ;  and  it  ua^  j  .r- 
fe*t  tlit»  scheme,  that  he  took  upon  hiui^elf  all  Ibe  responsibility,  ami  iubjtcteJ 
himself  to  all  the  odium  that  might  ibl low  a  step  calculated  to  excite  sonittcL 
feeling' and  rcientmenln,  as  a  prorog^lion  of  the  le^islatuiT?. 

fie  was  not,  he  Raid,  opposed  to  a  negtilivc  on  legiiilation,  but  could  not  con- 
sent to  place  it  in  the  hands  of  the  governor  alone.  If  other  men  could  be  ti- 
pociuted  ^Tiib  him,  with  a  stable  tenure  of  office,  respectable  for  talent*  Mid  in* 

f" '    ■^^  and  who  we  rf?  imt  liable  to  the  same  objection  U5  vr-.^  'K..  .,r*,*^rj| 

c  J  metnhers  of  the  council  of  revision,  he  should  be  -i- 

from  I  nn  sustaining  ti  'cn  in  ihi 

encc  I  ,  ;mr  of  clothing  u  niividual  wii 

|»ower,  wa*>  ui  corrohoration  ot  vesting  this  power  in  a  tribunal,  in  which  tbo 
gY)vcrnor  should  piT*iidc  witli  learucd«  pcrtnaiient,  and  independent  chamcten 
ABiociatcd  with  him.  It  was  not  proper  to  couiidu  it  to  U»e  governor  alone*,  bc- 
.euMMii  he  might  not  alftays  be  a  professional  man,  or  acquainted  with  the  in- 
terpretation and  conistruction  of  statutes,  treaties,  or  conslitutious,  and  iJicre* 
lun;  not  tbo  most  competent  to  judg^e  whether  bilUdid  or  did  not  iofnagc 
Uio  eooHtitution,  or  cardinal  principles  of  government. 

It  i«  <>aiii  that  le^inlative  bodiej»  are  liable  to  act  hastily  and  utiadrbedT]E« 
Whv  fT  -  —  *  '  +*  in  the  governor  ?  Senatorsare  elected  (or  four  ycftn« 
and  li  onJy,  and  a  committee  have  airead}  re|>oflcii  in  fa* 

Vuur  o;  ^.c  .^  J*  o^   v4. lias  a   governor,  as  &uch,  more  wiiidoin  than  hn 

yrould  have  a*  a  senator  ?  It  appearb  by  the  statement  made  by  the  honourablr 
member  frni Ik  (in,  1.1.1,  that  Uie  governor,  fniiUud  hv  Ibc  wisdnm  of  liin  whole 
jtJiUciai'y,   i  niore  hasty  andunail  <  tions  iu  i  lo  ttic 

timnbcr  oi  *  led  to,  than  have  Ih.       ^  jrc  parsed  l  t  hills  jii 

proportion  Id  lUu  ftumtier  they  have  parsed.  A  mau^s  sense  and  intelligence 
ilul  not  depend  upon  the  title  or  dignity  of  olhce,  and  he  could  not  be  ^uppuiici 
nnire  likely  to  act  hastily  and  nnadvisicdly  in  one  olBce  than  anotlier. 

The  coiiditct  of  men  depend»s  uixm  their  head?*  and  heartj^nof  thtiir  statioot; 
if  the  former  he  correct,  the  people  have  uotlnng  to  apprehend  from  Ihcm  ia 
smy  stxLtion  ;  but  if  these  he  bad,  the  (jeopte  have  ercry^  thing  to  fear  from  th«jn 
i  ■•'         7*      ftnld  notice  the  argument  drawn  from  the  prtTt  1'  :hc 

1  '  ution,  in  the  same  light  witli  the  gentleman  fj  .  j. 

1  <n\  whicfi  hiid  grownotjtuf  a  compromise  of  ci»riiji< majj  in- 

1  it  ought  not  to  be  considered  that  it"*  prn  iMon^  were  all 

I  i  'j.cpsit   irv.i  .t.f.r.,t4:ition  of  all.   Would  >«cver.:l  ()ro¥i#ii>Qa 
t,  had  New- York  alone   been  i-cprc* 
1  r.     lietides,  the  con^tihrii.n^  f*f  ilic 

«  rcpre3.4^Dtrd,  itad  been  lurmed  at   the  moment   ♦►?  ri 

t  M  lo  an  arbitrary  government,  and  which  had   thr  \i} 

I  feature  in  their  fitatc  con<»titutions  ;  and  it  wa*  uutund,  tiiol 

vam|)Je)i  oreTpcriencc  before  them,  they  should  mak«i  the  run- 
union  comport  in  ihh  n^npecl  with  Ibeir  own  sisto  ccrUfttittJ- 

*;v.     The  injurious  deduction  again5t  the  council  of  roi- 

I  drawn  hv  ^ome  gentlemen  fr*»m  the   unanimity  of  th« 

irijfi'i  '       Ml  for  itn  aholiiion,  xeeinsio  rendcrit  uc- 

'    I  li     li  '  io  that  deduction,  to  slate  the  reasons  foi 

'    '  I  ve  my  explanation  on  tlic  *uTi--    * 

iU  motives  of  courtesy  to  tli- 

..  ,  ,,.  ,,.*   .  .,....!,,  .,.c  of  an  uupic'JiHant  uatui*c»aud  i-  ^M.;.*.i-fcl 

*  W  b^  rcJcascUfjviu  tbcio*    li  do^s  not  accord  with  my  ?icii^ 
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CX)NVENTION  OF 

'  'zde  by  the  gcotleraun  from  nichmood,  (%fu 
Tion,  iliat  ihc  ubjectioif  power  of  Uie  froimcilii 

nsisltnt  with  the  spirit  of  <'       /       'i- 
ii  that  fMiint.  his  chari^e  oi  ^ 
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\xi  with  <he  public  goinJ^  as  wcli  ai  Xo  t/iils 


>tituUoD? 


iciU  cunstnictioD  of  the  <  m 

I  N  to  the  present  day  *    T\v  ti 

<  '  lir.  FhitU)  has  frlicwn,  that  the  council  ha^  uoifaniily  *ippi»tti  tia  ««i>- 

M  V  er*  to  both  dr^criptioti  of  hills.     Was  this  an  usuf  potion  ^  U  not 

1  I.  by  any  ufoiir  public  ruoclionaricst,  sui  otlence  of  a  hig^h  and  al&rfn* 

1!  '  Where  were  uur  patriot*  and  sag-ei  of  the  i-cvnlnfiiUK  i«hmi  i(ii« 

duj  iug  u-turpation  commenced  ?  ^Vere  they  ab«cTjt,  or  asleep  at  i '  "    ^r» 

frherc   have  the  champiotifi  of  the  constitution,  the  faithful  wki^  s- 

jc*t/ of  the  people,  1m  '  • 

absent,  ora&leep  tit  tl  h? 

t~  "■■"■^;~"  '  ':"  "  "''Ml.:       i  iif- Mfiijne  irwiri  t>,  tiiut  Uiii  1  I '  ''t, 

1  M  cast  an  indelible  reproach  upon  on  n^ 

it,  ,w..  ., ,  ,.M  i i.>»Ht  ciarnounjus  patriots,  for  remia»u*         »-  ;......   „....+ t- 

f  lie  aequiesncncc  in  a  symlemof  prodi^ute  UHortintion.  I»  any  geutlemaa^  who 
liears  me,  wiUing^  to  tu^ke  sutb  a  reproach  upion  himiielf  ^ 

t  will  now  pa^s  nil,  to  orfbr  a  tew  remarks  nj^ion  the  proposition  reported  by 
Iho  select  eoniiniUee^  and  the  amendment  of  the  gentleman  from  Dutches*, 
which  are  the  prut>e>r  buhjectii  of  di:»crus9Jon.  Thn  merits^  of  both  the  prop<Milton 
and  lunendment,  have  boen  so  fully  developed,  that  1  shall  content  m}*»«Jf  with 
itaiing  conci sdy<  my  reasons  for  prefcmng-  the  former. 

It  iierms  to  be  aj^recd,  on  all  Aides,  Ihut  rt  is  wi^*  to  place  ft  rjnaliAed  De^tJr^ 
on  iht:  U'g^i*lati\e  power,  aoine where.— The  jieleet  rommiltec  prtjposc  to  gtv#H 
to  the  oTtecntive  »»olely,  in  the  f<amc  manner  that  it  now  n^sidc*  in  tl*e  rotmcnl 
.*:  '?"  :        ■       npo^e^  to  ;rive  a  majority  of  the  mem- 

t  fure,  the  pourr  uf  pacing  a  hUK  uij 

<^;ili  r  1.  u  Ti'.   1 1  HUM-  1  Iri   1  tm  ijijm>  iiin^r   uui  i(-J'» 

I  do  out  ac^ree  to  the  'amendmrnt  ;  bi*cau<»r,  Ist.  The  obje<!t in j^  power  wiO 
l>,  tr,  ,1. ,.  .lu  t,.  j.-,..j  !,  v.^iiiig- i^  If,  11^,,  (,|^l>,i^^yp  ftlonf,  and  the  nmend* 
•  For  it  is  not  probable^  that  wbf^n  a  niajoritr 

<^  '  «*  Mil    <  il  'A  tavoonte  bill,  thi'Y  wiM  fniiTnt  it  to 

i  xfcutive.    'i?d.  Incase:;  -- 

!t  nhinj  ;i  bill  i»  rHnrncd  <• 

(miin,  it  iui%s  nut  be  pniclicabh',  at  uh  tones,  to  obtain  a  confttitutioaal  dccujoo 
Upon  the  objrcltoos,  i»ttboitt  »oiik' drh*v  jHid  incofivenicorc. 

Having  declared  my<elf  infavoitr  of  Llie  prf»po>ition  reported  hy  the  bMkI 
committer,  it  behovei  roe  to  reply  tu  some  of  the  objeetions  winch  hare  beeo 

ri  from  Kichmtind  JSAyst  thai  the  indiciary  poroew  compHfliil 

If  '  ■'      13  will  in  jj  to  rtv  *H 

\v  -ilten  that  the  »* 

^  ,    --*  '  jtt 
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s  wtit  be  ftrc^en'c<i  ^  ^hoiilii  that  distinclioti  be 

«d  from  k  will  fall  to  tho  ground* 

!ie  qualiticd  oegntiirc  of  the  ojirctJtive  oiajr  de- 

iwi«*     I   conceive,  sir,  (but  (he   power  of  doin^ 

<^  rviL     Tho   i^aiidity  of  the  objection  d€p>«?nd» 

ti-iD'^erthat  (be  power  will  beabu«ied — U  there 

^  utivc  will  abu%c*  the  objectiui^  power  ? 

thnt  full   confidetice  may  be  reposed 

I    I '        -     '    IS  depend  on 

risen  by,  and 

'  ui »,  or  practical 

i'   have  less  regurd 

.]  :.,.-^. ...... i.^  than  in  (he  selcc- 

^\>\yf     t!=ureJy   not.     Then  let  me 
tiat  the  roUertire   wisdom   and 
lo   it  the  wUdorn  and 
iiicpurpo*»c  contempla^ 
v>  iiK'  that  the  reTi>*uoing^  of  j^-eudeinen 
Huin  and  incong'njQU'i*     The  only  solid 
,  to  piacmg  Ihc  objecting^  power  io   the  cxecutire,  11^ 
d  w  often,  nor  with  so  much  llrmoew  and  tflfisct,  at 


ifff*Ti,  ih  palp. 


Uie  people  on  tLi*  nubjeet  U  to  bo  r<tr*rd<H^  wc  have 
u:)a  of  the  most  culigbtcncd 


i/*jri>d  i»y  U*c  g<  : 
;»,      He  Kiid.   r 
r ,  he  did  ti> 
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the  comrnitte^. 
The  motion  previu. 


jstly  disclaimed  anj  exprtl- 
that  it  was  intended  to  wiitt 
jd — and  then,  and  as  pointing 
nad  said  it  would  serve  to  d» 
om  imputations,  and  be  a  kind- 
i  in  this  Convention,  he  sbovld 
vices  of  any  incumbent  of  ofioe, 
;a]Ied  to  legislate  on  great  princi- 
jT,  and  not  with  regard  to  individa- 
ifficiently  explicit 
,  of  the  committee  would  have  been 
ch  the  resolution  for  abolishing  the 
passed  on  Tuesday.    But  there  was 
<>m  the  turn  the  discussion  had  taken* 
y — particularly  with  regard  to  the  pre- 
icr  states.    He  moved,  therefore,  that 

.vcntion  adjourned. 


FRIDAY,  SEPTEMBER  7,  1821. 

The  session  was  opened  by  prayer  by  the  Rev.  Mr.  Mater.  The  Prcsideiit 
took  the  chair  at  1 1  o^clock,  wlicn  the  minutes  of  yesterday  were  read  and 
approved. 

Mr.  Sheldon,  from  the  Committee  who  were  directed  to  enquire  whether 
any,  and  if  any,  what  alterations  are  necessary  to  be  made  in  that  pari  of  the 
constitution  of  this  state  which  relates  to  the  executive  department,  reported : 

Thattlie  following  amendments  otight  to  be  made  and  substituted,  instead  of 
the  17th,  18th,  and  I9ih  articles  of  said  consiitution. 

And  this  Convention  doih  further,  in  the  name  and  by  the  authority  of  the  peo* 
pie  of  this  state,  ordain,  determine,  and  declare,  that  the  supreme  executive  power 
and  authority  of  this  state,  shall  be  vested  in  a  govenutr,  and  that  statedly  onoe 
in  e^-ery  two  years,  and  as  often  as  tbc  seat  of  government  slrall  become  v:icant,  a 
frceliolder,  who  shall  have  been  fourteen  years  pro'ious  to  his  election,  a  citizen  of 
the  United  States,  and  who  sliall  have  resided  in  this  state  live  years  next  and  im- 
mediately preceding  his  election,  unless  he  shall  have  been  absent  on  public  busi- 
ness of  tlie  United  States,  or  of  this  state,  and  who  shall  have  attained  the  age  of 
thirty.five  .years,  shall  be  by  ballot  elected  governor  by  the  electors  qualiiifcl  f 
vote  for  the  most  numerous  branch  of  the  legislatures  which  election  sliall  always 
be  held  at  the  times  and  places  of  choosing  representatives  in  assembly  for  each 
respective  county ;  and  the  person  having  the  greatest  number  of  votes  within  the 
state,  bhall  be  governor  thereof,  who  shall  be  eligible  to  said  office  not  exceeding 
eight  yean  out  of  ten. 

Tliat  ttie  governor  shall  continue  In  office  two  years  j  and  shall  by  virtue  of  hi* 
ofTicc  he  general  ami  commander  in  chief  of  nil  the  militia,  and  admiral  of  the 
nary  of  this  state  ;  that  he  shall  have  power  to  convene  the  senate  and  assembly, 
on  I'Xtraordinar}'  occasions;  to  prorogue  tlicm  from  time  to  time,  provided  suck 
ptnrogatiun  shall  not  exceed  sixty  days  in  the  space  of  any  one  year ;  and  at  his 
discretion  to  grant  reprieves  and  pardons  to  persons  convicted  of  crimes,  oilier 
than  treason  or  munltr,  or  crimes  punishable  with  death  ;  in  which  he  may  sns-  < 
peml  tile  e3tecution  of  the  sentence,  until  it  shall  be  reported  to  the  legislature  at 
their  subscqMcnt  meeting;  and  they  shall  either  pardon  or  direct  the  execution  of 
Uie  criminal,  or  grant  a  further  reprieve.  And  it  shall  be  the  duty  of  the  governor 
to  report  annually  to  the  legislature  the  names  of  the  persons  partloncd  ;  the 
cnm^'s,  the  tinwi  when  convicted,  before  what  court,  and  the  reasons  for  granting 
such  pardon. 

Tliat  it  shall  be  the  duty  of  the  governor  to  inform  the  legislature  at  every  ses- 
sion, of  the  CfHiditlon  of  the  state,  so  far  as  may  resi)cct  his  department ;  to  recom- 
mend S'lcli  matters  to  their  consideration  as  shall  appear  to  him  to  conctm  its  goo^^ 
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^Tlv  rofMirt  havini^  been  resLd* 

'    ntf  Mr.  iSniiLDo^,  it  frai  committed  to  a  coajmittee  of  Oie  whc^s, 

1  l&i  be  Miot^d^ 
!|iu.ir«  frotu  tli«  committee  oq  tbe  niles  and  orders  of  the  Coareottoii, 
[  ntm  or  ivto  ^imndmenis  ;  which  huitug  been  eicpl^iaed  by  Mr.  Hi^R* 
wt-re.  en  crtiition  of  Gtu*  Root,  ordered  to  he  on  the  table. 

THE  COUNCIL  OF  RE\1SI0N. 
'  Mr*  Tii^rMJiDiic^  the  Conveation  ag^ain  resolved  itself  into  a 
frhole^  on  tbe  ttnfinUhed  busioeka  of  jcsterday. — Mr*   Shel- 

Cii  a^  Rf  >T.     T  clu  not  rise  to  t«ke  an^  farther  part  in  the  debate  on 

ri|«nUii»  nt  cice.     I  have  already  cxpre&scd  my  opinion 

\  fiTTTCr  tyf  fT  tiajly   reported,  and  I  do  not  appreljeud  it  to 

ray  irn^i  as  a  member  of  thiii  Convention^ 

11   with  rnfmbers  whose  views  on  the  g^at 

)  lyown.     I  shall  endeavour  oner* 

i  in  this  house,  to  deliver  my  sen- 

'rice  to  Uit:  judgment  of  others,  but  at  tbe  same 
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CONVENTION  OF 
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For  Ihc  bill,  not wielist audi Dg  the  objections^ — The  Governor,  Mr.  J 

It  I  '  slate  Ibis  decision   to  %Uow  tliat  Ojc  charg^e  b  inror. 

f  •'  *  :,;  !,.j, ,  ^  r^al  notoriety,  that  my  vonorable  predecessor,  *he  Hl» 

t  \  the  honourable  Mr-  Thompson*  who  noir  fills  onrof  the  cue- 

<  ;  1    licnboftbe  government  of  the  United  8tates»  \v\\h  honour !« 

hini&elt  and  with  ittility  to  his  country,  belonged  to  a  diirereut  ptil'  v, 

than  that  to  which  the  other  two  members,  who  Toted  with  them  oti  ^  i, 

»ion,  belonged. 

In  the  case  of  tbc  other  bill,  in  1812,  fire  objections  were  reported  to  t!m 
council  by  the  then  chancellor  IjaDsing,  and  were  agreed  to  as  follows  t 

For  the  objections — Chancellor  Lanjsingf  Chief  Jostico  Kent^  Mr.  Justice 
Thompson,  Mr-  Justice  Yales. 

Against  the  first  objection  only,  the  Governor. 

There  were  no  other  members  of  the  council  present, 

Thu9,  sir,  wc  perceive  that  io  the  cases  selected  to  prove  the  predomination 
tn'^ijf  ■'  f"  ,>•'  ,.>c».  -'vtril  in  the  council,  the  spirit  o{  party  wa*  subdued  by  Ibr 
r  lioucc  of  the  council.     I  am  not  called  here  to  viadic^te 

Ui\  i.,..,..^:  X  mcmberof  tbc  council,  nor  am   I   rcspon»ible  t*^i   thii 

IwMisf  for  r  -T  place;  but  I  must  bo  permitted  to  say,  af' 

charge  that  t»%  that  for  tbc  twenty-three  years  in  which  I  b. 

the  honour  to  be  a  member  of  the  council  of  revision,  I  have  always  * 
voufcrl  to  discharge  my  trust  witJmut  regard  to  parly  influence,  and   ' 
single  reference  to  the  mtnnsic  merits  of  the  bills  that  have  been  submit 
ihc  council.     Mv  judgment  may  have  frefiuently   misled  me,  but  I  have  , 
considered  myself,  in  my  orticial  fbaracter,  as  the  representative  of  a  parlir. 
My  judicial  appointments  have  hern   conferred  U|Mm  mc  uucces^ively  by  dif-' 
fereiit  parties,  and  I  have  ;  '  .     '       "  "'        ;'  '  '  ri- 

vourcd  to  discharge  my  duf  A' 

thfi  community  ut  largi''.     j  nt<"M  pMf    n\-r.\  Litiu  m-«t:i.«jiij,   ^?j   tur  a^  it  rt'iprcis 
ftiy-icir,  tlic  imputatiun  wfuih  ha-s  been  cn^^t  upon  thccounciL 

Tkk  rm    ■'-  -  ■  '  ^'      '•  -  kin's)  ro*c  to  explain.     In  reply  ♦"  "^^^  i.«^«..^. 
hli^gcnllfn  ir,  Kenti  he  mu»t  expresii  hib 

leinpt  to<l'  lion  in  tnc  council  of  revision, 

ailhuled,  ot  i  or  party  character     That  gentleman  w  > 

»tat<*  wa«i  .ir  M  divided  into  tfirtt  parties;  and  that  tfn 

ifuidM^  a»  Ihey  wen:  ealhd,  acted  io  Cfmcert,  in  opjtosiliun  to  ibt  ,a 

party  ;  ^nd  the  divi)<ton  io  the  council,  on  the  bill  alhidL-d  to,  was 
conlmg  to  the  state  of  partiei.     The  same  thing  continued  until  tht!  hi' 
and  prrciicly  the  sainr  division  occurred  in  the  council  of  revision  on  thi 
lion  relating  tu  the  tiuiou  Bank,  the  Bank  of  Americai,  and  on  all  other  polite 
caJ  cjut"»iions. 

in  from  Albany  wftfl  a  party  in   tin 
ith  the  political  divisions   which   «i 

nil  party  queMiofi^.  he  .should   U'rorir    lurunx 
id  tiii««  C'onvcution  a^  to  the  [lohtical  complex* 
.X.,.  .alluded  to. 


Aware  that  tij* 
and  wa«  wri!  ;i' 
pro*  rt'diog%  •'(f  tut    * 
cotnment  nu  hi*  alte« 
ion  nftlie  rounril,  at 


With  respt»rt  Io  tlie  other  cafte  to  which  the  honotirable  gentleman  had  ad* 


l^crtrd,  he  h 
virion  on  M 

rii 

r 

ti>  tiiku  to  I 

do  n«>w  f^v 

•  ii 


nd*  r-.tf 


.Ii 


ini  \\  jii 


*»«xl  mo  in  point  of  fact.     J  did  not  assert  that  r^^*- 

LT  for  the  manner  aoft  Lime  of  paying  two  ud(j 

irt,  W.1A  on  poliijcal  gn^undA.     But  1  did  »ay,  1 1 

was  an  indelicate  aiid  improper  aiisumption  uf  power  on  tho 

I  fjrtTirh  ^tx  seventh?!)  of  the  council,  thus,  by  their  o»Tn  act, 

'irmofiheir  own  number.     And  !  di  '  'I 

►t  one  ofthf*  jirdiHury  who  ha**  the  '  *> 

ij.lUl",  or  who»l<  tsh  at  itN  p  '  y 

h  unless  the  jn!  ,  by  at  hu  i^, 

•S  that  for  thirty  yLUi  poliUral  quc^lUMi'^  \u  Uic  two 

nd  universally  so  in  the  council,  and  that  every  in* 

time  been  reputed  aad  oofononidj  an  ardent  p^rti- 
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ad 


!  to  tlic  IruUi  oflUo  Allegation,  of  n  btcli  tlicjr 


crs 

^  Utat 

)»o  bo- 

of 


<i. 


O    ITiUI    tt 

r-                       Ai, 

rn  bv   i>' 

'  ;i* 

lo  siicii  luiis-seji  ?  Bit 

•M 

iitbcT  member;  of  r 

•(i> 

«  vote,  whrr 

■ri» 

.m\,     Tb. 

.rf5. 

■  Lim^eU— 

■lltr  couUJ  not 

a  ver\  broaJ  assert  ion 

■■,        'l.-al 

in 

a 

'eo 

!ll. 

■    '        V   .r!i 

.     He 

i];ui  rn.»                   ^loii  to  tliu  member?  of  the 

pncitr 

,     fVvr  '                   r  vof  ihcst;\tc. 

he  pnfrrtn.in* 

-  for  thpir 

-rt- 

ins  right* 

.    .:l.i 

'?*J 

:<n  nc|»laoatiof»»  tie  had  nothing  imirc  !o  sa^* 

,  different 

;  H  ift  tlc- 

but  Uift 

m  this 

►MVLvi,     He 

•♦>.     By  the 

'  ^'id  breo 

tc  the 

.   not- 

thnt  ci^enlle- 

•       ■     'vi:d 

III- 

i.cr 

ir» 

1  so 

,     iinil    iTlIij    ».)«:     ll]1U^>^K     ri-^|"ri   i    i« 

M       IM.I       .^.    .lllCf- 

■„..J  I     .*,r   «      -.     tp...r,i     r/»uri#^^-1in'*     t  K, 

in 

oft* 

iim  n.    1*ho  rvpurt  ul  ttur  cofuouitite  (^rt* 
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poiCi  fo  rest  tfii  ^  V      nvernar,  mul  fo  requiie,  ns  forrrjcrly*  tLat  two- 

lliinli  of  each  In  r^  lu  pnNS  u  bill  rclurucd  wiiU  objcctiona.     It  ii 

ttr«J|>o«itMl  so  t^  u  ui:  rii  I  1,^  i^jMMt  tiju^t  iiiit^  ai  inajorUy  uf  all  Lhc  mrttiher^  of 
caijh  liuutc  5»hftll  be  rcijiiired  li>  psui*  u  Udl  tu  wLich  tlic  g;overuor  Jiliall  huve**!^ 

*riic*4P0Jiipr<n'  the  reWfbiniry  power,  tKe  weaker  i«  Die  legislative;  rnncj  the 
wi  -lur  ilu-  irvisl  iirjrv  V*'W^f>  *^*^  «(  rofigrr  b  the  Icj^islabv^c.  A»i  l^^  »/>.«». 
1  U.iit  t)ie  executive  and  judtciaj'y  t€»gelhcr,  it  f  t 

,1  t.l  fiot  tt  smnfier  one^  a^  is  jjrofoiicd,  oug^U  lo  L  -  li 

lopavj  u  *>»{!  hi  « liicli  Iho  extrcutivtf  hai*  ohirttcd- 

IMii.  P.  R.  Ltvi?«(.i%Tt»N  «iaiJ,  he  was  aware  that  the  ^object  befoiv  thf  rcwv* 
mtttcM*.   waui  ven' nnich  cxhiiusU-^d  ;  that  the  t^^rritoi-y  of  debate  h«M»  \- 

tCfiHively  etfiloii'd  ;  and  tUut  imuttinatiyfi  wiim  m  fur  <ifientv  Ihut  in  !  •» 

perhai»*l  til.  vt  a  flower  to  be  phit-fwtL    Hul  n       i    '  t 

to  d  point.  1  require  a  ^vat  deal  «>4'ar^iJrtn. 

«  ^t  wtiich  Hr  !in\  r  m>  Uung  been  striving  tct  arrive.      1  hl-  '^rf..it  i^m  ■?  luu  i«!  infn 
|%ovv  extwRiivo  Mhpll   t>c    the   power  of  thi%   ipiulLrtcd  lu  ipktive  ?      iVo  pernill 

'  pn^lGEv*      *  H  <.-   .-^  .    iiitii    jiovrerof  UtaL  himi  tmg^ht  to  ha  ve?»lcd  v^ i.K.-^; 

and  1  the  fact  ira*  well  i»etllcd,  th;it  it  »lHJuld  he  re-, 

I  fn-  1  .   LJiC  'ilatc,     TIr'  i>o\y  question  va^  wht'dieni  ^W  ^ 

*  (ed  t>v  Ihe  c^untuillee,  ar  on  the  grtimid*  uf  iht 

I  ,  ;i  hit'  fri,iy  jJftKS  by   Si  ma-jority  of  both  huunr 

lure,  '.     We  all  ugree  i»  to  the  n-sort,  in   bt-  ♦ 

qunhfi  ih  ilU'AS  not  been  admitted  with  Ihni   fm  J 

candour,  wliiijh   i  iit>pe«i  lu  have«c<?n  on  thi*  cieeHsiatk     Ati  nl  q 

lTnirf«5  (n  iKe '^fafcsof  KtunlcJdand,  New-Jor*ey,  Delaware*  iM  ii- 

(  (  l!:*rulina,  and  Qbiij  ;   iu   which  slate*  they  have  au  ictu;   uud 

\  iiion  fora  niainerit^  (urn    tiieir  attctition  tu  ih«?  papulation  ajid 


V. 

ve, 

ol    Iht 
that  t\ 

iuin 

!iav4 

n,    Mil 
been 

tlcman  who  eonlcndH  lUr  tivo>thinl» 

Ar,.  r,,4  our  iiister  bt^r-^     ».^.,;i^ 
I  1  the  United  M  i* 

!  ,  ,j^  ibev  hare  ik' 

•ntJeman,  this  would  niH  doin  the  , 
'Yiirfc.     I  call  on  that  gt^ntletuan  I  ul 

1  t  tru<?liri^  III  the  leg-jslaturc^  the  poorer  ot 

ji  II  went   iutu  ctfect,  our   ieg-i^lattire  haru 

|fciji^ic«l  >>ih  iinjn-^Aitd  U\i'  liiuu_\ix'ii  and  tkhl  hiiiK^  und  tritli  all  tFn;  vi  i  ^e 

^»<*entivfi  and  jndieiary  eumlitnd,  thev  hftVe  nut  been  able  lu  imt  a*. 

<  T»(.'  hundix^d  and  f  -  1  laws*     It  has  l>een  said  thai  Hk  r.  ^re* 

'   r>eopk\are  ao'  — 1  eonlend  that  tlifv  arc  the  peapl^i* 

'  '  "'     ■  ^  ■  •.:!> 

r^ 

vL's,     What  is  oTia"  const n  v^ 

tuovti'  irt  (heir  dcleg'atr^i  <  I...IU*  .    I- • 

ritative* — that    vre   sboti14 

a  mure  ?  Tl»ev  rmiv.iri  vrtt»> 


llic'> 

a  iiilonMi  compact,  that  there 
ivhii"h  we  rijtihl  not  be  disturbs 
'        TUiU  tlrrj  m 


f  *' 

»l{;fii  -(   tc* 

dteiary* 

lnw  wbi*:h  i 


m  n^hta  which  were  satJ  iji 

"vavitdalion  of  lite  fust  '4 

hes  hriii^  diitincO'  o 

i«  known,  tin  -  kuowik  and  tbe  k^fj  ru 

(a vr  in  eonlraveotion  oi  the  cnm^titui ion,  beeau«*   i  ^- 

•n,#*  »'^^ntthe  ciaunut  go  out  of  tlrjclimita  of  IK  i<- 

' T  irnfH^acKnicnt ;  and  the  sanve  lA  ymu  jU* 

I  in  euntravcalion  lo  ibe  coufctilution,  a 

<     {  nijii^  or  ►>TM  i!/  ri|jhf*»  who  44  to  nrtrtecl  u*affnin'<l  Uie  rJl' 


*fvacJimt»in  mT  «£M';h  a  Jiw  .*    fkK"» ii,  wbun  it  g?M«i  a  bcin^f,  fi\  rfown  Ufiio  Bi% 
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c«VAte'  Xo,  the  judiciar}'  and  the  Mie  riff  must  execute  it;  if  not,  wlio  must 
frzccuie  it?  Tlic  chief  inng-i!»tratc  of  tlie  slate  is  to  interfere,  and  see  that  it 
M  executed,  bj  calling  on  tlie  strong*  ann  of  the  groreninient,  the  people,  or- 
guuized  under  municipal  regxilafions  ns  res|>ccts  the  UHlitary  strength.  I'hen 
tAt  judiciar}'  arc  the  bariier  to  protect  my  rights  from  h^gislative  encroach- 
Dtent :  aud  1  say  no  citizen  can  be  injuit'<1,  a>i  long  as  the  \u.w  does  its  duty. 
Thu  is  the  power,  and  tlie  only  ]>ou'er,  h  liich  ought  to  pronounce  on  constitu- 
iKrDal  or  vocoustitntionul  actri.  J^et  me  ask  the  C'onrcntioo,  what  the  effects 
oT  this  article  would  he,  if  HiIo;;ted  ;is  proposed  by  the  committee  ;  that  do  act 
«hnuld  become  a  law,  witlioiit  the  votes  of  two-tliirds  of  the  legislature — It 
wuold  be  rejected  by  the  person  )M).s.<»ossiiig  this  qualified  negative,  if  in  his 
jik%a)enC  it  was  not  salutary  or  ex|MHlient ,-  although  two-Uiirds  of  one  house 
«bouJd  saj  it  ought  to  be  a  law,  for  the  want  of  one  vote  in  the  other,  it  must 
be  lofit. 

Caa  this  be  riglit?  In  my  opinion  it  is  hubrersire  of  the  first  principles  of 
a  republican  government. 

Let  mc  call  the  attention  of  this  committee  to  the  Convention  of  1801,  which 
wai  the  £r!it,  and  tlic  only  time,  except  the  present,  that  we  have  ever  been 
called  to  examine  our  constitution.  1  .-isk,  whut  was  the  object  of  calling  that 
CoavcDtiun?  The  construction  of  an  article  in  the  constitution  was  such,  as 
to  render  its  true  intent  donbtt'ul,  with  re!;pect  to  the  right  of  nomination  of 
candidates  to  office — rhe  executive  claimed  and  exercised  the  exclusive  privi- 
lege ;  but  public  sentiment  soon  compelled  a  construction  of  that  article  con- 
fiinnatile  tu  republican  principles  ;  extending  that  privilege  to  all  tlie  members 
€t  the  couDC ii,  consisting  of  four  senators  from  the  four  great  districts  of  this 
state,  in  conjunction  wiUi  the  executive.  IV ere  not  these  four  men  as  well 
qualified,  with  their  united  wisdom  and  experience,  to  determine  the  merits  or 
dcmerii&  of  a  candidate  to  oflice,  as  this  individual?  In  my  judgment  they 
were,  and  the  C-onvcntion  so  determined.  Why  ^\as  this?  Because  these 
meu  wenr  to  return  to  the  people,  and  there  was  no  danger  to  be  appreliended 
from  the  people  themselves. 

What  arc  laws  ?  Your  legislation  is  either  public  or  private.  If  a  public 
la«i  ii  parsed,  can  it  atfe^.'t  a  p.irt  And  nut  tlie  v.-hoIe  ?  If  a  j^rivate  act,  who  has 
a  right  to  pronounce  on  it,  if  not  a  n)ai(irif\  of  i>i>lii  iniuscs  of  your  legislature  ? 
>f'ja'iikit)ual  could  be  as  competent  tn  juJcre  of  it^  pri>piicty,  cnnscqucntl}  it  is 
a  ri^ht  ox  which  they  bliouhi  not  hr  siritp;"!!. 

It  has  hetn  said,  thai  vostfd  ri'^lit^  may  he  nngiiaiiJodiy  placed  in  the  hands 
'■■f  iiiOi^  :Ju;iK.  W  ha!,  vested  rijrhis  in  rontravcntitMi  to  the  con<«titution  I  It  is 
:  ii.. — uu  itian  can  have  such  a  rit^'ht  wliile  the  coll^(it(ition  is  paniinount  to  law, 
.  n:  it  s*j,  %ihrt  ha^  a  hotter  rijr'.it  to  dLlcnnine  it,  than  that  power  which  daily 
j,^>'-.  oil  licry  sj'ccics  of  riglit? 

Vkf  h.tvc  been  trcqiiently  requc^trd  toturn  our  attention  to  the  state  of  Mas- 
v.t'ii:-?  11-  for  expericiirr,  and  with  all  drferen»;e  to  that  great  and  respectable 
•"Site,  I  nju-^l  say.  that  she  is  perltupi.  the  last  stale  in  the  union  to  which  we 
•■luwlJ  resiirf.  She  has  piven  evi  ieiire  ()f  downright  rebellion.  Mie  has  had  a 
i'-rUlalnrc:  consisting  4}f  nine  liuii  Ired  <iti/.oi).s,  and  what  were  her  vieivs  in 
L:t*i'ig  ""O  uunierou>  :tn  assenihly  ?  The)  ni.Te.  that  an}  me;i»ui'e  might  be  car- 
nrd.  amidtt  li»c  tumult  and  conrii^inn,  ^\lielhcr  ^whitury  or  peinicious.  Still 
t  U'.  state  i«  alluded  to  a>an  example.  notwithMamling  the  c\trei.nilie>  to  wliich 
'li^  has  run.  Her  a.-:sembly  now  consi>ts  of  two  hundrcil  and  fiity  numbers; 
•.«ar  number  is  one  hinuiretl  aisil  tweuly-si\.  Comparing  the  pio<;ee(linL'"s  in 
ir^t  Mate  with  those  of  the  governiiKMit  of  t!u'  I  nited  Slater,  would  be  like 
rofTipanny  the  proeeedincfs  of  a  town  nicetinir.  to  the  governme!)t  of  the  state 
if  New-Vork.  There  !-»  an  honiHirilde  an;!  venerable  niem!)cr  of  t)ti*i  body, 
vho  shared  ill  the  proceeilin^^sof  lliat  (.'onv(  iilion  i\hirh  formed  the  ron*-titulion 
flf  tbe  L- nit  i*d  Stat  e-*:  I  nu-an  m\  luirinnralih- friiiiii  from  lj(ieen>.  r.veiy  grn- 
I  who  has  turned  his  attention  to  llir  snhjret,  ^»ell  know-,,  that  ihereuere 
iCxAHnoos  upm  the  subieet  ot  adopt  ijic:  I  hat  eon^ti  lotion,  by  the  state  of 

^ebmetU*     They  were  tenaeioiistif  tluir  "overelirnty  ;  Xhty  were  willing 

Wfiv*  up  certain  rights;  hut  to  be  imh  pendent  of  the  i:eneral  gov.  rumen  t. 
"^  ^itrong^  reasons  why  this  qur.iiiie.l  negative  in  the  cxeen'ive  of  the 
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Jmted  Sidles,  wai  ^ivc^n  to  so  great  an  exterit ;  tbc  3tna.U  states  wen^l 
iiug  swaJlowed  up  hy  tho  Jar^cr;  unci  it  wu^  politrv,  it  was  wi«du(n.      Wl 
lie  of  Conut*c<t  ii  rrod  to,  if  any  '    vJiicJi  w  : 

ill?  to  you.  It  is  1  wine  ;  hm  ivIj<  !  to  acconl 

^fny  views,  it  won  i  mm  ai  hII — thoy  are  afunur .  vmui  .m  <  .^hu  ^r-   -  ''         -^ 
Ekreut5  ;  thc'y  are  a  sinf^iiliir  kinJ  of  pcajtlc,  wisf  ^i**  it  rL*sjMi:ls  tli<f^i  vt 

If ttu  wisdom  as  i!  f ^ '- '>!hcr5*     Ml  wlioin  aJ%*  lli ■>' 

eJ  ?     1  oiui  ><  ^  my  f  y«*  ia  ci  line  that  it  <  i 

rtishrn  cLiiili  _    c  fve  stern  pmiof  the  iilat* 

if  I  !  s  irorn  CollI^et•ticul;  ami  wiU  lii 
i  Ml  .1  |:<)Uf  r  which  their  ancestors  and  tm 
r  trust  III  God  they  never  %rilL  We  have  been  told  of  the  jfrciii  >i 
_^ma)  which  iti  point  oftajent  is  iinritalJcd  by  man  ;  and  thircs  I  > 
iny  honourable  friend  from  Otsog'o^  (Mr.  VntiBureii)  they  have  tl 
Vtridtive  power  thc»t  I  i^ocommrnd,  and  t»o  other;  nnd  sfilihn  if  wilh 
ticif  (ht'v  gtJ  on  ^  "        ,  ijcn  from  thrir  prv: 

juiaoii.     All  ^(tn,  cannot  make  ' 

pre--'        '■"  '*  uiiri/'im   lo  jiuiui'*'   itn-ru   to  alter  l'' 

L>*iK  thi'^  power  »)liouId  be  lod^i'd,  Mr  w))r» 

fchoui  *  ^t  ^*..*,i,*.^  w,    ihat  departaient  of  gxiveiiiment  ?     1   *.-.„., 
risk  thii  question,  if  that  patriot  were  here  hiimelf — 1  know  hi?  views  of 
©racy  were  for  fnkinr^  nuwer  from  0^*-  nr  oil**,  when  it  can  bf  'iff-  Iv  Im 
other  handu  ;  bi  lan  be  j;^^''  "  him,  which  n» 

measure  here  I' '!  -r.     My  h"  inentl  fmin  Dnr 

iu4gti)  ha^  Bajd«  tiiai  comnieotators  have  sanctioned  the  pnuctpin  tor  whicii 
||0  contends,  I  hare  ht«»d  Imisr  eiioOffh  to  team,  ttial  the  best  com mrntntor  ii 
experiem'C.     Notwir  all  that  may  be  said  in  fsu  our  of  ti 

tion-t  of  iiifist'4,  who  ..  dical  men.  wise  in  Uioor)%  but  wht  i 

lo  iwfiv'  1%  two  Lo  out:  that  they  liill  the  patient  for  want  of  ^ 

I  nev.  ]  m  roaimrnfaloTTh  wi  iriueh  a'*  tny  hunourablu  triernl 

who  rtiirs  ij.  (o  ajiLt'  lihc»,  which  evi       '  uries  ItHo. 

born.     We  arc  toM  .  r  arose?  tobr*  K     And  a 

tlioto !     \^  ^       '•  ■■'  '  ^^,  there  ^  ' 

many*     11^  i  lome  of  <: 

my  Im'"'^"  ,.v  j,  hiulany  iio;.iv.,..  X,.  — ,.,  ^,,^.,,.,.,^  ,-.  i,,<^• 

ILi  !  !i  ibcas  corptm  act?     Was  she  arrjiuiStifrd  wiiH 

Bjc  nature  of  tnaj  by  jury,  or  had  *hc  any  knowledge  of  the  i" 
piph-^'*  of  irovcTMiTH nt  '     Vou  can  gT?l  nothing  from  aatiqujty 
tivcnimenL,  Jih  dy  toudif,i«  lliO  One  whieli  we  now  enjoy.     Xi 

r»ult  ofourdi-  ^cr%L»  to  unite  its  parts,  and  render  it  an  iinj  ■ 


t>lr»  churlvr,  of  lUt  i  i«:hls  ;ind 
If  aij)  thllig^  Can  be  ^aui*»d  1 
qnal  in  pohtical  knn 
atc*i  in  ttie  union*  i 


zencrations  to  come. 

'  e,  or  example,  you  have  €'if»'Ut  ptatm 


i\,   population,  and  weaJrl 
!ij  where  1  do;  and  requin 
,iX  rest.     ^        T      'f  the  i  njiv 
M  i^mon'W;  u'^forptii 

li  ii  fio  iMtc retting*,  or  aiiy  wliich  pit»*cntT  il^eif  as  so  worthy.^ 

lltT     :ill      ]     u^\{    thi»>    Com '^'i'""f»       \^'Ji  if     i"^     rnt.iti,!.*;! 

ird=     [ft 

«*  and  balur:  L  i 

arc*   i>ro(ligate   in  manners,  and  dehtiruie  <■ 
latldic  virtue — t'lr  hrwh  pobtic  cornipt  and  ron 
M'  I   >i»ur  fdu'cUn  and  '  all   riin»t  jfw  down  ii>trgMJiri ,      W 

fv^  oyr  !7:m'pmor  with  I  secretary  and  door* kt*i*|»f'rN,  fhr» 

i?     A  mere  tiath4  r  in  a  Monn.     Tiif  jui' 
iltetvmnt  t>f  democracy  arrives,  if  will  U< 
sir*  with   HU   huudretl  tix 
r  liin*>,  in  opposition  to 
•jiumrii  iui  Otiurv  ncr.     If  tlic  nUip  can  bc  prcitrvrii,   j- :  ^t»c1 
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liH,  it  bocome*!  a  law;  if  near  Oie  close  of  Utc  session  yon  will  ner^r  IwiTif  H 

||«!ttirrK*rl«     1  ami  anxioTti4  tliAl  lie  hIkidJiI  be  bound  to  iicit-nniDe  ^tro  or  ^09i  ^i{\i* 

rut  All)  latitiiiic  iii  the  exercise  of  bis  power* 

I  ferl  viry  »«tin*iiblo  that  !  hnirc  ln?ypaj.sc<l  upon  the  (jatieoce  of  the  Canv«a- 

Jtion,  and  T  v,     I   hare  staled,  audi  repeat  it    i  '  ;it 

hsvlcvor  •  >f  iU*^  Cfiitreiition  on  lhii»  question,  I  • 

[fnlly  ftcquii.'<t"  *u  n  noiu  uiai  |inn€iple  which  ha«  ^rovcroed  me  •  r, 

Iftnd  which,  I  tru^t  in  Cod,  will  govern  me*  white  I  believe  io  tl»>^  h 

llirid  princi; -' '^itbJHauJHm  ;   Ihat  the  fiiajority  are  to  rule  and  j,..,..^. ..  ,i*c 

ninortiy  i  js  tbij  bmitidco  July  of  the  mmoniy  to  suppose  the  majority 

»  ri  l.(     'h  .   ,  uund  my  feehugs  for  a  moment,  if,  iu  taking  lbi%  qucBlion* 

1  III  nlone.     I  shall  console  mysclt  with  the  reflection*  of  a  eoruscien- 

,  I  ir;;<  of  my  duty*  according  to  n»y  best  judgmeot,  tu  which,  bowevifr, 

I  may  hnvo  hef-n  mbdaki'ii. 

Mr.  RADCLtrr  said,  that  after  the  full  discussion  the  subject  had  recetvi»}« 

It  h;id  not  hijcn  hii  tnlention  to  tmuble  the  committee  witli  any  rtmurka  re- 

llpcctirvj^  It ;  and  he  nhould  not  now  tmuhte  them.^  if  some  observations  and  state' 

QcnH  had  not  been  mcently  made,  wliich  appeared  to  him  to  be  iocorrcct,  or 

f^Tounded  in  nil^lake. 

'    *  "  nn^to  trarel  backan] 

it  appeared  to  him  im- 

linarks.     The  Couvention  had  .igrocd,  without  dobale,  and  by  ar  li 

^irote^  to  tilj'"'*-*  <i"   * r  il  yf  revising' ^  .idrr^bv  llicy  had  cos  ta 

I  the  tomb.  .it  least  in  ce*  imd  he  wi^l  kj 

^|i.ipI  riuf  SM  ;1m',I.      nu;    ...:,..  ^' .,.:t;ii  had  thou  L^i!  '  *- 

»  ?  It  witA  taken,  witttout  in'  ^ 

1  rty  to  ttay,  in  justice  to  hi m  4* 

Ji  Jicd  by  tliu  <;hairmaii  iit  the  committee  who  made  llie  rt;j»ort,  aiUiou«:h 

t  .  some  cunsitii^rablo  weij^ht,  were  by  tio  mciu^  the  pruicipal  rcaMmt 

v*i,<:h  ijovtrned  hii  totc  on  thai  occasion.     Thorr  were  other  and  more  im* 
>oftiHjl  rca^tio*,  tn   hi*  ojuoion,  for  (^bolUhinff  that  council,  and  some  of  iKcfn 


lould  aipply  to  otht  I 
[  %entior.,  when  it  wi; 

I  into 


bo  had 


•]y  be  discussed  in  t^Cai^ 
r  them. 

<  c  m'  the  I  <'  ' 

had  bceii 

^'-    '■ 


chrck*      It  waa  no  «", 

I      ,  k  oug^ht  to  exist ;  aij,i  to 

in'cr*»ity  and  ntdily  of  it.     To  answer  a  valuabie  purpose,  il  ou^ito 

'  ;  btil  if  the  nmahhuiTii  of  the  jfcnflumjiii  (rom  DutchuHS  prCV^jITtAT, 

y:  it  amounted  to  notlii I > 
lior:  for  thf»  h  cfislaturr,  h, 


;   to  ttlticli  he  mi 
1  |Miwi'r,  or  eont 
oh  (iin  hia  oj'i    i 
,.  without  a  cc  I 


It  won 
fieir  pruc' 
at_,  thai  mijt^i 
i  or  formal  pn>\ 


iu  iUti  %arae  vote  v  i 
like   Lhia  would  b<- 


rty. 

Content  KM  I 
i»  t  oitFention  ^ 
inw  illiii^'  to  s 


'.it 


hid   mt  Ci'rntl  to   \hr    ot^lriions 


bttiUiCcUar  aod  juii^c*  vuh  bus  lu  Iho  couimuI  oI  r«:  v^-uhk 


Mf.  H.  ctttt 
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mVVOHK- 


Vt 


ir 
1 

^  c  been  sifl^arc  tiiat  tijcjj  cuinmittcil  a  j^rt^al- 
tritli  ihr  lrrft'^l^tive  uiul  exe<utivi?  dcpfiiH- 
U'\\  tLjM  p*iHfor(n  (lie  trxccjt* 


^f  as  auj  dan^r  thai  thu  poiv^er  of  a  qunli'ilei)  nrga^ 

I  r,  lliat 


t  itl 


♦  he  gtjvcii 
I  on  Uio  j 


privTitf?,  nor 

y 

J, 


>i  on  UIO  J*"  I  ij, 

>our^1»lej^et)(Ic!nan  from  Dulchc*'8  (Mr.  LUifiyiitan,)  trad  ca.llcd  ll»e 
f   lite  coii*mit(»'e   to  ihe  tron\hiii<f**rj4  of  jtevft-al  othr^r  ntiifpR  iu  tlie 


iird   to   sy, 
our  of  hi 


i  to  ijie 
'  IT  inch 


<\  ami  tl  .  (o  i>nJDt>tim:e  a  hand- 

'     -f:<r.  .i^  iaUs  to  whirh  Mr.  R. 

uld  tuui  htllo  sU))|>un  to  hi'i  arg^u- 

I  -.bat  «i  1.1  leu  ^odiffc  re  lit  from  ours 

ut  our  people  wuiiid  ^iii:>niu  t'>»  thrit  it  c;\rt  uflbnl  no  reiison  br 

tr  f^r  \nH  infiPiidincfit — U  i^  otw  of  Ihc  most  ari^lot^ralic  or  hijjti 

II  the  union*     Ttic  rig-Id ♦"•f  suffrflffe  is  there  ItiiJiTed  to  tlio 

ddfMii,  suiij  tJir  ^-oTf rnor  is  not  defied  ljy  the  people  but 

re,  and  i'  Hy — He  h,  I  he  vf  fore,  the  immc- 

rve  of  the  I  ,  and  eutirtdy  df^^codcnt  on  tlieiA 

'  inorttti'.      iugi%'e  Toa  ijovrfnor,  Ihns  apfKunl- 

■  i'  leg'islaturc,  would  be  intoTiM^icnl  and  absurd — 

*    Mie  crrtiture  of  tlie  iegi^ljirure,  a  |X>wer  to 

'  ic  obser#itions  apply  to  the  Plates  of  Norlh- 

I       fill  New-Jersey,    in  all  of  which   the 

irrt%  and  vol  the  g^entlemen  seems  to 

...^      in  snppcii't  of  bin  po^^ition. 

'  -Island,  It  1^  truet  (beg'ovemor  Ucboseu  by  the  pco- 

c',  but  Ibf^^ehtates  are  «o  limited   in  their  territory 

Jig:  on  lhiv»  *iibje<Tt  cootaioed  in  their  con»titaiions,  can 

'-An  in  the  Stale  of   Ncw*York.     Theae  considt;ra- 

made  in  regard  to  small  states,  by  jsrcntle- 

.  j  nil  unri  satisfactory  answer  to  any  infi'ren- 

^2,drj.:fu  Ir^ui  ttic*;-  uximjdc't*     In  Ohio  tbc  goveruw  ii  aUa  elected  by  tlit 
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people,  anJ  he  has  no  ne^alivo  ;  bul  before  we  rcco^uizo  her  example  as  pnger 
to  be  imitated  b}  us,  wo  iihould  ioquirc  into  tlic  operalion  of  her  ^vernmont  ia 
tliis  rc8j)cct.  It  has  been  justly  said  that  experience  is  the  guide  to  wisdoBt 
Can  the  ^ntlcman  inform  us  what  has  beeu  the  practice  or  expcricDce  ante 
thu  constitution  of  the  state  of  Ohio,  so  as  to  throw  light  on  t)iis  subject  ?  Hi 
bilicved  we  could  have  little  information  as  to  the  conduct  of  the  g^Cfnnwt 
of  that  strife  in  relation  to  the  particular  question  now  before  us,  but  we  kaaiw 
enough  of  the  proceedings  of  her  legislature,  on  some  subjects,  to  adinoniifafli 
to  be  on  our  guard  against  imitating  her  es:ample.  lias  she  not  passed  laws  in« 
pairing  the  obligation  of  private  contracts,  and  in  different  forms  iuvadinir  tke 
rights  of  pro|K*rty.  Nay,  has  bhe  not  passed  laws  in  direct  hostility  to  lawsftf 
the  Uoited  States,  and  is  she  not  now  engaged  in  a  controversy  with  thegv 
vernruent  of  the  union  on  the  subject  of  those  laws  ?  Let  us  beware  of  such  u 
example. 

TliCHc  are  all  the  states  in  the  union  the  constitutions  of  which  have  aocAadb 
on  fhc  legislature,  l^ct  us  next  recur  to  those  which  have  chocks  sirniJar It 
that  proposed  by  tlie  gentleman  from  Dutchess. 

The  first  ami  oldest  of  that  class  is  Tennessee,  the  next  Kentucky.  The 
first  of  these  wjus  ^ct  apart  from  North-Carolina,  t!ic  latter  from  Viripnia.  The 
])CO])le  of  these  states  may  well  be  supposed  to  have  had  a  partiality  for  the  in* 
btitui  ions  of  the  states  to  which  they  formerly  belonged ;  and  yet,  in  the  fonm- 
tion  of  their  constitutions,  they  departed  from  them,  and  aulopted  the  priiici|ilt 
of  a  qualified  check,  ns  now  proposed  by  tliis  amendment  Thus  far  they  f«* 
ni-th  an  argumcmt  in  favour  of  the  correctness  of  tlie  principle.  But  has  the  es- 
pon'ence  of  these  slates  been  shewn  to  be  such  as  to  recommend  their.  ipofCfB* 
incuts  as  motlels  proper  for  us  to  adopt  ? — Have  their  laws  in  all  respects  bcM 
wi<o  and  salutary  ?  Some  of  them  of  a  recent  date,  must  be  considered  by  aH 
of  us  of  a  very  different  character,  and  the  obsen'ations  already  made  in  T^flSid 
to  Ohio,  in  a  great  degn*o  apply  to  them.  But  we  have  the  states  of  Indiuai 
Illinois,  .Alissimri,  and  Alabama,  and  what,  inquired  Mr.  R.,  do  we  know  of  Ump 
laws,  or  the  operation  of  the  particular  provision  in  question,  in  their  ooMtita* 
tiotts  ?  They  are  all  of  recent  origin,  without  experience,  and  sonoc  of  IhiB 
sc-.ircely  orjfaiiizcd.  The  constitution  of  Connecticut  is  but  of  yesterday,  and 
can  furnish  no  guide. 

■Mr.  It.  ne\t  :alled  the  attention  of  tlic  committee  to  the  slates  which  had 
ad(ipt(s1  ilie  check  as  reconunondcd  by  the  refKirt  (»f  the  committee.  They 
were  Ma'^irlnist'its  Nrw-nampsl»ire,  Pennsylvania,  Maine,  GiHjrgia,  Loaiii- 
u:ki,  and  Mi».->issip{;i.  The  con Uitution  of  .Massachusetts  had  long  contaiMil 
thi-*  provision,  and  lutelv ,  on  a  revision  of  her  constitution,  tlicy  ]»ad  contiaO' 
I'ii  it.  Aiaiiio,  on  separatin.::::  from  her,  had  also  adopted  it.  Pennsylvania  hai 
at  Hi's t  been  without  it,  but  in  forming  her  present  constitution,  she  too  bad 
adopted  il.  These  w(M*e  principally  old  states,  and  if  the  authority  of  new 
j-tatcs  was  better  in  the  opi.7iion  of  any  gentlemen,  three  of  them  were  among 
the  number.  Fnrn  this  review  it  appeared,  that  the  argument  drawn  from^ 
exivj:ienrii  of  our  si-itcr  states,  was  manifestly  in  favour  of  the  proposition  rc- 
cuimnended  by  the  report  of  the  committee. 

He  had  hiiped  there  would  have  been  the  same  unanimity  in  adopting  (hi* 
report  u(  the  committee,  that  there  had  been  in  abolishing  the  cuuncil  of  levi- 
sion.  Such  a  result  would  have  made  tlie  most  favourable  iin|)ression  oo  the 
public  ininl.  He  thought  it  unwise  to  hazard  imimrUnt  ch:ingcs  npon  theory 
-.klone,  p.n-l  da-.t<s^crons  to  rt'fine  too  much  on  the  estabUshotl  principles  of  govern- 
inci...  This  li«*  apprehendeJ  was  the  error  committed  by  the  frjmcra  of  our 
present  Ctmslitutiun.  A  .s;»irjf  of  too  great  refinement,  he  believed,  had  been 
(heciuic  of  some  of  the  provisions  containud  in  that  constitution,  of  which 
we  principally  complained.  When  the  regular  depai  tinents  of  go\  ernmcnt  arc 
unci*  arrangeil  and  truly  <»rganizfd,  we  ouglit  not  to  be  apprehensive  of  tnuting 
eacli  with  the  powcr-j  profierly  huhmging  to  it.  We  ought  to  avoid  a  spirit  of 
innovation.  Th:?  power  now  under  con^•iJcration  jimjierly  belonged  to  tliccx- 
r<Mitivc  department;  ind  whiUt  he  was  in  favour  of  making  every  proper 
.imendmcnt  to  t!ic  coni^titulion,  called  for  by  the  occasion,  ho  was  unwilling 
i/j  remove  ancient  Innd-inarks,  and  resort  to  new  and  untried  cxpclicnt*.  He 
t,f#P'^«lthr  roiyriTt  cT  i'!**  r««;n'pi?^'*e  wou'd  prrv;ril. 
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Us.  HoGEBOOM,  wi^lictl  to  assigrn  Lis  reasons  for  the  vote  he  was  about  to 
pi-e  oa  tbe  question  before  the  committee.  lie  was  not  in  the  liabit  of  speak- 
in;  in  public  assemblies,  and  woulil  not  then;fore  probably  be  ahle  tu  communi- 
Ckuhis  •eatiinisnts  with  as  much  facility  and  clear:  less,  as  some  other  g'entle- 
Bcn  OA  the  floor.  He  had,  he  said,  voted  to  ahulish  the  cou.icil  of  revision, 
bcci«>ie  be  considered  that  an  iniprt>i)er  body  to  iiavc  a  voice  directly  or  inM- 
nctly  io  the  enactment  of  laws.  That  a  check  on  the  prececal liiprs  of  the  lo- 
|ttiatar0  was  necessary,  he  wa!»  fully  i>ersuadcd,  and  one  at  Icaiit  as  efficient 
as  ibat  oonietiiplaietl  by  the  r('|)ort  of  the  select  committee :  Wlmt  its  operation 
wouU  be  could  not  he  foreseen  ;  he  tvas,  how<^ver,  wiJIinpf  to  make  the  trial  of 
A.  u  at  {tresent  liceuuld  think  of  no  blotter,  and  h(*  was  sure  it  could  not  be  worse 
ibaiillie  old  one,  that  had  been  weij^hcd  in  the  balance,  and  found  wanting. 

Tke  Mate,  said  Mr.  Ilogebooni,  once  owned  a  vast  and  very  I'-uIuable  pro- 
perty in  la:id  ;  a  proi>erty,  wuich  if  it  had  been  hu^ibanded  with  ordinary  care 
■ad  pnidenoe,  would  have  produced  an  income  adequate  to  meet  all  our  public 
bankeiw  ;  and  also  provide  a  fund  for  the  support  of  schools,  suflicient  to  cdu* 
cat<:  ail  our  children  to  the  latest  posterity,  free  of  expense.  A  law  had  beea 
pohsed  authorising  Ibc  sale  of  thii  land.  This  law  the  council  had  not  objtH^t- 
ed  lo.  Ttic  land  had  been  sold  for  a  mere  tiifle.  This  ^reat  propeily  liad  been 
•^aadefvd  and  lost.  He  did  not  impute  impru;)cr  motives  to  the  council  for 
Ml  objecting'  to  the  law-^thc  legislature  were  more  to  be  blamed  Uian  they. 
lVbafiiong>otlier  reasons,  convinced  him  that  a  check  was  nocessar)-,  and  one 
diierval  from  what  had  hitherto  existed. 

Not  raanj  years  ago,  a  law  had  p;issed  the  legislature,  enabling  all  \vho  were 
disboaeathr  inclined,  to  defraud  their  creditors  of  their  honost  dues.  The  coun- 
cil made  no  objection  to  tliis  law  ;  and  the  consequence  was,  very  many  honcat 
mtn  kMA  their  property ,  an  I  rogii  :ry  and  corruption  were  encouraged. 

Baoka  had  ilno  been  a  fruitful  subject  of  legislation  :  These  were  forced 
throofh  tbe  legislature  in  rapid  succession,  until  the  state  was  literally  over- 
mn  irttbthem.  And  these  were  all  approved  by  tlie  council  of  revision.  At 
tbe  onset,  a  few  of  these  institutions  were  in  tbe  hand**  of  one  {lolitical  party— 
the  federaHsti.  They  were  enabled  to  make  liberal  accommodations.  The 
repablfcan9  got  into  power,  and  said  we  too  mu^t  have  b:i!iks  ;  and  unless  wc 
i.2ve.  we  *hali  beruincd^-our  opMonent>  derivt^  ^rtiii  iiifluLoee  and  ptiwcr  from 
ih«r— they -will  destroy  usif  we  Ir.ivo  i!«)t  lliO  means  put  in  our  h;ind«;  to  resist 
tbe.-n.  In  this  way,  b:uik  after  ha!ik  was  erected  until  the  credit  am!  curren- 
-T  nf  ihe  -tate  wa^  mined. 

We  btiQL«>t  of  our  st:ite  as  hw^  and  powj'rfid.  we  are  won  It  I  jv,  poprdous,  and 
rz.lerpTi->ing.      Rut  h:ive  wo■hl»lie^ty  ?     Nn,  wt*  hitve  no  honesty. 

r-rnne  year*  ago  hi:  had  the  horimir  of  a  wit  in  the  li'iji^luiure  ;  wc  then  had 
•'•TH;  l.iTi  N  h.fr,  and  he  wi-hcd  to  have  iheni  si't  apart  for  tl;e  |>urpo-.c  of  erect- 
or a  fn.T  1  for  the  iu;j|  on  i*f  common  ^chords — the  measure  wjs  popular,  and 
.■-•■■r»«vej  by  miiiy.      IJut  there  was  al-o  a  etdiege  to  be  en'Iowed  ;  and  il  was 
-••^'t-d  lh.U  a  prnvi«!oii  SjIjouK!  beiii.ide  for  this  colli  go  at  the  «;iinc  time.     To 

•.  rri  iuwment  of  colleges  he  haJ  no  irrcat  oJjjeelion,  thuuch  he  ^uppos4.Ml  they 
••  •/,  f  ^^  well  iMjiiii^ii  >up;'orte;l  without.     ITouever,  to  «.teur<;  the  crrat  oIjj«'el 
'  J   'tin^  a  permanent  fund  for  r<i*nin<in  schuoU,  he  had  couseiitcd,  ainung 
.  -yr,.  t»i  the  et!ihr»vmont  o\'  the  coHer*-*'. 

Anoflifr  rvil  e\i-ieil  in  thi*  ^late,  en-p.U'd  by  the  le'jrirlatnre,  ami  pppr('V<'d 

-   trj.n  f:;»«incil  of  r;"vi»iori — hen»i.»ri1  hi'.terit  *..     T.»  hi?  -un:  it  lia-*  hrfii  at- 

T'*.'-^  to  'i'iCtify  tlif  ol.jrrt  bv  a'  j»rop:i.itinc"  the  wv.ril-io  i\k»'  ;)(!van<'('irir-[if 
ii'erj^nr*'.  In  c  ver\  tily  r-riii  sillai-c  y*iu  sw  pnlilie  aiKcrti»eni(  iiis  ot"  ihe 
•i»«*«*-  wh«T.".  r.nil  thi'  persons  Ijv  whom,  t!ii>  h-ndiz/Ml  g',;mhliii^  i^  <-i#:i-1iiet<'d. 
'"  ■  f  he  riin'JiJer.'.!  ii-irraret'ul  to  the  ^lafi-,  and  ht-trnelivr  of  the  inoraNof  the 
^•^STiTirif  V.  He  «l!  i  no'.  mv:iri  l.»  -.v  thai  Ihr  toueeil  ijf  rrvi-iou  were  aloue  U\ 
tAM^e  Ibr'tliese  improper -h  ft  ^  ni'  li-;ri'»laMuii — iln-  !•  2"i'i»tuie  v.iiv  undouhtciily 
MMt  iafanit:  and  it  wasthi-rc  fure  thai  he  «.  lOied  Vj  have  a  i  hrek  on  tlieir  pro- 
cealiaftv  and  a  diifi  rent  one  fro::i  utiat  we  have  her<.i  rJirc  had.  lie  begx<'d 
iitften^toothe  mi^inler'tiiod  :  he  mi  nut  not  to  in-inu.itr*  any  tliincagain-t 
^  ^lifrity  of  the  iiidici.d  me-ihers  o\'  \\ir.  foiimil  of  revision"— liny  were 
f  totoeommcudcd  for  iUKc  Ciitht'til,  intelligcrit,  and  upright  dischaixre  of 
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their  official  duties ;  all  he  iutcuilcd  to  say,  was,  tliat  they  \rerc  not  proper  per* 
80I1B  to  exerciKe  the  power  of  a  qualiilcd  negative  on  the  pa^•!>a^c  oflaws. 

JMr.  Hogcboom  thought  it  s:ifebt  and  be&t  to  lod^i^e  this  |>owcr  in  the  hands  of 
the  executive  siugfly.  lie  was  not  dis]X)3cd  to  withhold  from  the  legislature  a 
reasionable  coufideuce.  In  the  choice  of  tiie  executive  he  had  a  voice  ;  lie  had 
none  io  tlte  election  of  members  of  a.sseni!)Iy,  other  than  thot;e  fniin  bis  own 
county ;  it  was  tlierefore  but  reasonable  that  he  should  be  willing  to  put  g^rcater 
confidence  in  an  agent  in  whose  schH:tion  he  had  a  voice,  than  in  those  who  were 
chosen  without  his  concurrence.    He  siiould  therefore  vote  against  striking  out 

Gen.  Root  had  hoped,  from  the  unanijnous  vote  on  this  question  a  few  days 
fcince,  that  the  debate  would  have  been  confined  to  narrow  limits.  But  notwith- 
standing the  remark  of  the  gentleman  from  Albany,  (Mr.  S{>encer)  that  the  sub- 
ject was  exhausted,  and  that  of  tiie  gcntlenia:i  from  Dutchess,  (Mr.  Livingston) 
that  there  is  not  a  flower  left  unculled  in  the  garden  of  fancy  ;  yet  as  the  gen- 
tleman froui  Oneida  (Mr.  Piatt)  had  thougiit  proper  to  defend  the  couucil  of 
revision— to  give  a  history  of  its  acts—and  to  chant  a  requiem  over  its  tomb, 
the  discussion  had  taken  a  wide  range,  and  did  not^et  appear  to  be  exhausted. 
The  object  now  seemed  to  be,  to  discuss  the  merits  and  demerits  of  the  council 
of  i-evision.  The  question  on  striking  out  was  indeed  confined  to  one  point; 
but  difierent  opinions  were  entertained  with  respect  to  filling  the  blank.  The 
honourable  mover  wished  it  filled  in  one  way,  and  the  gentleman  from  Rich- 
mond (Mr.  Tompkins]  in  anotlior ;  and  other  gentlemen  perhaps  would  be  in 
favour  of  filling^  it  with  three-fifths.  It  is  not  known  precieiy  what  majority 
would  be  finally  agreed  on,  whether  two-thirds  or  three-fiftliF,  or  any  other 
proportion. 

His  honourable  and  venerable  friend  from  Rensselaer  (Mr.  ITogcbiKim)  had 
had  experience  enough  to  induce  him  to  try  a  new  course.  Sufllcient  informa- 
tion might  be  gathereJ  from  the  legislative  journals  to  justify  such  scntimonti. 
He  should  not  inquire  whether  party  views  had  mingled  in  the  proceedings  of 
the  council — it  was  enough  that  its  acts  aiforded  just  grounds  for  the  opinion 
expressed  by  the  gentleman  from  Rensselaer.  But  he  asked  if  the  course  now 
proposed  would  remedy  these  evils.  Would  the  governor  be  more  safe  than  the 
council  of  revision,  in  chocking  bills  for  the  sale  of  state  property,  in  passing 
insolvrnt  laws,  and  the  establishment  of  a  multitude  of  bunks?  *  Would  not 
those  bills  have  |.'as!»,.-d  if  the  %'eto  had  been  deposited  solely  witli  the  governor  f 
When  we  apjily  a  rcnie-.ly  to  any  defect  in  the  con?>titution,  he  wi*ihcd  it  might 
be  eifpctual ;  Hn<i  such  he  did  not  think  the  one  proposed  by  the  committee. 

Having  been  on  a  short  excursiim  out  of  town,  he  took  his  seat  too  Iatcyr<.- 
terduy  to  hear  the  whole  of  the  argument  of  ilie  honourable  gentleman  from 
Otsego  (Mr.  Vsm  Bnren] ;  but  he  w:is  in  season  to  hear  some  fH>sitions,  which 
api>eared  to  him  unteuahle.  I{c<rauM:,  fitr^ootli,  certain  concurrent  resolutions, 
which  were  unconstitutional,  had  ]la^!»od  the  legislature,  it  was  tlierefore  neces- 
sary (hat  the  \eto  should  be  lalicu  from  that  bcniy  and  given  to  the  guvcmur. 
This  app4*arctl  to  be  a  turn  sn/fHur.  He  denied  that  money  had  bi^en  drawu 
ln>:n  the  treasury  by  concurrent  resolution*--,  and  explained  the  case  of  g'iO,000, 
sai'l  to  have  Ummi  drawn  on  such  authority  in  Mil  2,  Neither  the  lute  nor  the 
presuut  comntrolh-T  wuuld  dare  to  draw  a  wairant  on  the  treasurer  un(h^r  such 
circumatiiiees.  Hi'  believed  the  legislature  had  nevnr  gonefartl)«:r  in  this  re- 
spect, than  til  autlii>ri/.e  tiie  clerks  of  the  two  houses  to  make  soriie  sUght  ex- 
po dilui-cs  ol  tiie  |inblic  money  in  filtinr:  up  coinmittee  nnims.  But  what  if 
■uch  abuses  h:id  hap;iened?  Would  it  t:iko  two-thirds  of  both  houses  to  cor- 
n'ct  llieui  r     Ry  no  nie:ins — a  simple  majority  wouKl  be  suOicieut. 

In  Ui\4  a  law  passed  the  legislature  to  aid  in  apprehending  deserters  from 
the  fnited  folates  army  and  na\y.  It  was  obj(*cted  to  by  the  counril  of  re  vi- 
rion, ujxni  thegiiMiml  tiiiit  it  was  an  infraction  of  personal  riglits,  whirh  ou/^ht 
in  :ill  viLsos  to  be  held  sacrc<l.  Then  it  was,  if  ever,  when  the  council  should 
have  bent  from  its  strictness,  in  aid  of  the  country  involved  in  war,  and  in  ap- 
pn;hending  deserters,  who  were  stalking  thmuirh  the.  state  in  their  l.icrd  cwil-* 
with  impunity:  and  when  appiehende  1,  sherilfs  and  jailors  refused  toi^'ceive 
them.  Thi»wasin  September,  ItSl-l.  In  XUOl  und  in  1813,  all  the  acts  of  the 
legislaturo  wure  caitfully  rjvjsi:d;  yet  a  law  to  prevent  ^ice  and  inur.o.'-aljij 
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duccd  to  reject,  they  there  admitted ;  not  as  a  dangerous  prerogative,  but  i» 
a  wholesome  and  salutary  check. 

This  system  of  checks  and  balances  runs  through  all  parts  of  our  constitution 
and  laws.  A  justice  of  the  peace,  in  our  courts,  has  not  conclusive  jurisdiction 
even  to  a  small  amount.  His  judgment  is  subject  to  appeal  and  revisal  tliron^ 
a  successive  grade  of  superior  jurisdictions.  A  military  fine  is  not  imposed 
without  the  inten-ention  of  similar  checks  ;  nor  even  a  highway  laid  out  with- 
out being  liable  to  the  inspection  and  concurrence  of  a  revisionary  tribuDal. 

Such  is  the  structure  of  our  government,  and  such  are  the  wise  pnmsioni  of 
our  system.  Our  institutions  presume  that  man  is  frail,  and  (car  that  be  may 
be  corrupt ;  they,  therefore,  provided  these  varioui»  checks  and  balances. 

Make  your  system,  then,  consistent  in  all  its  parts.  Give  this  power  to  the 
governor.  He  is  amenable  to  the  people,  and  acts  on  his  responsibility.  And 
who  does  not  know  how  much  greater  and  more  efficient  is  responsibility,  when 
concentrated  in  an  individual,  than  when  divided  among  many  ?  In  the  exer- 
cise of  this  power  by  the  governor,  the  public  eye  is  fastened  upon  him.  Ha 
cannot  retreat  into  the  shade  of  his  associates ;  but  if  he  violates  his  duty,  mnst 
bear,  singly,  and  alone,  the  ray»  of  public  indignation. 

It  lias  been  said  by  the  honourable  gentleman  from  Richmond  (Mr.  Torop 
kins,)  that  a  man  has  not  more  sagacity,  more  intelligence,  nor  more  virtue  for 
being  a  governor,  than  he  has  without  the  office.  Granted.  But,  sir,  be  faai 
more  responsibility,  and  must  call  into  exercise  more  vigilance  in  the  perform- 
ance of  his  official  duties,  It  has  been  admitted  by  the  honourable  gentleman 
from  Delaware,  and  he  lias  made  it  tlie  subject  of  argument,  that  a  particular 
bill  to  which  he  specially  alluded,  passed  both  brandies  of  tlie  legislature  with- 
out his  knowledge.  That  honourable  gentleman  was  then  a  member  of  the  le- 
gislature ;  and  his  attention  to  business,  his  vigilunco  and  industry  are  well 
understood  and  appreciated.  If,  then,  such  a  bill  could  pass  throupfh  ell  the- 
forms  of  legislation  without  his  observation,  it  shows  most  conclusively  the  ne* 
cessity  of  providing  a  power  in  the  executive,  and  making  it  his  special  duty  to 
guard  agaiust  such  inadvertence  ;  being  always  responsible  to  tlio  people,  and 
looking  to  them  for  support. 

The  usual  hour  of  adjournment  having  arrived,  Mr.  Youkg  offered  to  wmivo 
any  further  remarks,  if  the  question  should  now  be  taken. 

There  were  numerous  calls  for  the  question  ;  but  Mr.  Shirpe  observing  that 
he  was  not  in  the  habit  of  voting  on  such  important  questions,  without  assign- 
infc  his  views, 

The  committee  nwc  and  reported  progress,  and  had  leave  to  sit  again. 

The  Convention  then  adjourned. 


SATURDAY,  SEPTEJUBER  8,  1821- 

Prayer  by  the  Rev.  Mr.  Davis.  At  eleven  o'clock  the  President  took  the 
chair,  and  the  minutes  of  yesterday  were  read  and  approved. 

Mr.  Sh  \rpf,  from  the  committee  to  whom  was  referred  that  part  of  the  con- 
stitution which  relates  to  the  rights  and  privileges  of  the  citizens  and  members 
of  this  state,  topother  with  the  act  entitled  an  act  concerning  the  riglits  of  the 
citizens  of  this  state,  made  the  following  report  :— 

That  they  have  hat!  the  same  under  considerntion,  and  although  the  committee 
belicvcthal  t'  e  principles  of  civil  liberty  are  well  understood,  and  will  be  scrupu- 
lously regarded  ;  yet  thev  are  of  opinion,  that  it  would  be  an  additional  safeguard 
to  ilie  people  to  specify  ciistincily,  and  adopt  some  of  the  moHt  important  of  thof«e 
priiiciplts ;  and  they  tht-refure  recommend  the  adoption  of  the  following,  as  amend- 
ments to  the  const iiiit ion. 

fVrjf— That  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended^ 
unless  when  in  cnscs  of  rebellion  or  invasion,  the  public  sitfcty  may  require  it. 

Secotid^So  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamou* 
rrime,  »-xcept  in  cases  of  impeachment,  and  in  cases  of  the  militia  when  in  actual. 
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urable  g"on- 

,,  ::,.  ,  .K.,j,...,.  .J -.- -,:--..  r.  ■■  iili  ihf  i:\e- 

•  a  tintr  conudl  of  ^*:^  i'si'^^n,  cow^posed  ol  's- 
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The  object  of  this  association  is  stated  to  be,  to  bring  iuto  the  exercise  of  chat 
duty  a  greater  quantity  of  taleut,  experience,  and  learning,  than  can  be  tap- 
posed  to  exist  in  a  single  individual,  liut,  sir,  llie  governor  will  at  all  timei 
have  it  in  his  power  to  avail  himself  of  all,  and  more  than  all,  the  talents  and 
learning  which  that  amendment  contemplates  associating  with  him.  He  hat 
constant  communication  with  the  judges,  the  attorney  general,  and  other  emi- 
nent legal  and  political  characters,  in  whom  wisdom  and  virtue  may  be  tuppoted 
to  resiiie.  It  is  the  course  of  legislation  to  print  such  bills  as  are  important, 
and  these  are  carried  to  him  every  morning.  Hence  he  is  apprized,  from  day 
to  day,  of  the  business  before  the  legislature ;  can  sec  its  bearing,  and  is  pre- 
pared to  act  upon  it.  It  is  therefore  not  necessary  to  impair  his  responsibilitj 
by  creating  a  new  body,  from  wliich  he  can  derive  no  greater  benefit  than  ha 
can  obtain  without  it. 

We  return,  then,  to  the  question,  is  tt  safe  to  trust  the  legislature  with  aa 
ancontroUabl^  power  to  enact  laws,  without  an  efficient  check  on  the  part  of 
the  executive  ? 

The  members  of  the  legislature  arc  elected  by  counties,  and  feel  tbomselrat 
responsible  peculiarly  to  the  counties  that  elect  them.  The  governor  is  elect- 
ed by  the  people  of  the  state,  and  to  the  state  is  he  responsible.  If,  then,  lo- 
cal combinations  are  formed  by  bringing  together  for  improper  purposes,  a 
powerful  ii>rce,  it  will  be  in  his  power  to  prevent  its  eflcct.  He  is  responsi- 
ble to  t)ie  whole  of  the  state,  and  if  he  abuses  the  trust,  the  whole  power  of  the 
state  i^an  be  brought  to  bear  upon  him.  lu  cases  of  combination  in  the  legis- 
lative branch,  the  rcsponsibihty  is  divided  among  one  hundred  and  twenty-tiz« 
and  the  sheUer  is  effectual.  But  with  him  it  is  undivided,  and  he  cannot  es* 
cape  it.  In  the  exercise  of  this  power,  he  must  stand  or  full  by  the  weight  oC 
public  sentiment.  It  was  that  alone  which  sustained  the  executive  in  the 
strong  measure  of  prorogation  to  which  I  have  alluded. 

Much  stress  is  laid  upon  the  idea,  not  only  that  the  representatives  are  tha 
people,  but  that  a  bare  majority  is  tlie  )>eople.  The  latter  idea  is  often  as  er- 
roneous as  tlie  former.  Without  alluding  to  the  unfair  practices  by  which  the 
people  arc  often  misled,  lot  us  examine  fur  a  moment  what  those  majorities 
are,  and  in  wliat  manner  they  aro  frequently  created.  Has  it  not  happened  in 
pohtical  parties,  that  the  majority  in  \hv.  legislature  has  depended  upon  the  single 
city  of  New- York;  and  a  baro  majority  of  two  or  three  hundred,  and  those  perhaps 
the  renal  votes  ftf  negroes^  has  carried  the  election  in  that  city,  and  tlnis  given  di- 
rection to  the  sovereignty  of  the  whole  state  of  New- York  !  And  what  may 
not  such  a  majority  do,  when  in  the  uncou trolled  exercise  of  its  power: 
How  often  have  we  scon  states  gerrymandered  (to  use  an  caitteru  phrase)  to 
perpetuate  the  power  of  a  party,  and  that,  too,  by  a  body  that  did  not  repre- 
sent a  majority  of  the  people.     And  is  sucli  a  majority  the  ()coplc  ? 

But,  sir,  thi«4  is  not  all.  SupiM^so  that  in  one  branch  of  the  legislature  one 
party  has  a  majority  of  (Ttr,  ami  in  the  other  branch  the  other  party  has  a  ma- 
jority of/J/^y.  iVI.»y  not  the  majority  of  one  thus  control  the  greater  majority 
«r|firtT  ?  Sir,  it  i.-i  altogctlier  prep(;stemus  to  regard  a  fortuitous  majority,  as  cou- 
stitutmg,  of  course,  the  majoiity  of  the  people. 

But  wc  arc  tuld  that  we  sliould  not  mingle  the  different  branches  of  the  go- 
vornmcnt  tos^ctluT.  I  admit  it.  The  Jirgumcnt  is  a  good  one — hut  it  is  mis- 
applied. The  qualified  veto  rrcommoniicd  in  the  report,  only  gives  to  the  po- 
V'Tnor  the  power  oi  stopping  a  hill  in  its  pn)gres8,  until  two-thir^ls  of  the  legis- 
laiuro  »h«iii Id  decide  on  its  passup^e.  Its  progress,  then,  becomes  peremptory  ; 
iiud  it  iniglit  as  well  be  said  tliat  you  mingle  the  judiciary  with  thi>  Icgi.^laturo, 
bee  :iusi»  you  author!/.'*  the  former  to  decide  on  the  constitutionality  of  the  la»ii» 
i»hi«*h  l!*e  latti  r  have  Piiactod. 

Mb.  |)r;;  n.  This  protracted  debate,  I  am  sensible,  Mr.  C'hairsnan,  has 
wearly  exhausted  the  patii-nce  of  the  committee,  af»d  every  topic  o(  argument 
oonnerte<l  \\\\U  th*.*  sui>ject.  1  a;ri  free  to  Jidrnit,  has  been  already  enforced  with 
a  p'.m«T  of  elrn|iu'nce,  and  ilhr.lnited  with  an  extent  of  rescarcli,  that  I  can 
licverhope  to  sst'.aia.  It  is  not  tli'^n'fore  wiili  the  expectation  of  shediiin,":  li^^ht 
or  novel!;,  on  tfi'*  ni'veiicijon,  or  of  iKiri^;  the  mind  of  any  innnher,  who  may 
ye'  be  hr-^ilai'n.;.  tint  1  ask  tl;f  altcQticn  and   indulgefice  of  the  comuiittcc. 
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luppo^ecl  imioo  of  the  judicial  ami  lejEri^lative  powers  ia  the  council  of  reviiio^^ 

iLc  maxim  tlial  priilubiu  *such  unioo  iiiuhl  \w  faJ*fe. 

It !!»  mJecd  Iriic,  sir,  that  in  u  wcU  rf  g^uUted  i^ovcrnmcnt,  the  juiiiclil  cxc* 
eiUirc«  and  le^l-iJaliv^  iloirtinfals  ought  lobe  kept  ^epumte  auid  dtsiirKi  but 
fclio  mtMiuri^  oT  Ibe  '  -Iv  isj,   thai  tht  M^A<>/«r  pftwers  ol'  neiti  I- 

nrnl  ulig'ht  In  ho  vr  "I  !lter;  tliat  thcisei^ho  molio  juur  lau  mt 

^o  |H?rnutted  to  witurprct  or  execul*  thein*  IV ot  thtil  tUcsc  dep&ritnrntSt 
haug-h  *<^paratc,  bliootd  not  be  aliuwed  lo  ex»-*cutc,  l<*  a  cerlaiu  cxtrnt,  n  c^m- 
;rol  over  tlie  uct'j  of  each  otiier,     Kxpenenct?  has  dcitKm.arulcd  ''  \- 

Crrist-^  of  HUcjh  a  control  in^  in  fact,  ncccssskrv  to  ppcHeiTc  that   vef>  ;  J- 

'«Dcc  which  the  maxim  recommend*  and  inculcates*  We  shi^uld,  indccj,  m* 
foWe  ouj-SL'lvcs  in  a  singular  inconaiHiciiry»  were  we  (<*  abolUh  the  council  ^ 
T«  M  thiH.  j^roaud,  Hiiict.':  the  %cry  Hid)!j(itut*' Ihfit  wc  jnojioiie  li>      ■  ti- 

I  J  iitmil&r  union  of  the  executive  and  logishitive  dc[»artjij'  U 

'  ....  ^  I,  I  t  .    -I      I   ,r,i  •    '  siainnjin  of  the  camntum-,  ^  dr. 

I  that  other  re sistins  tliaii  ihcte 

ti...  .  :., ,^  ...  I.   ,,,  ,.,  .^,  .,  .....^  ,.„  tuuncd  of  rcvisioo;  uf^  '!■*•     *i* 

uhitld  ijun.cJvrs,  both  from  thi*  rcprouchcs  of  ourowntconscif  n«cs,  I 

rvHentnunt  of  ourcoushtuenls*  iv«  are  hound  lo  show  tliul  it  i^  a  n  ^  ^  juf 
nd  tbn^^eroUH  in*tilutkM»,  att*l  tha^t  tbft  objecfioos  lu  which  it  i^  liabJe,  eunoot 
[^beurg^cd  with  truth  against  the  sub*?trt cite  that  is  proposed.  It  is  an  Ihc^e 
potoU,  sir,  that  I  prtrpKjsc  to  submit  same  fcw  observaiious  tu  the  comraitiee, 
%nd  1  frh ii  11  endear oirr  to  conduct  the  diijCUAnpn  wUh  ai»  little  refen^ice  as  it» 
nail) re  will  permit,  to  the  acU  and  eouduci  of  the  pn^cnt  uiembert  of  tlie 
council* 

It  ha;  been  intimated,  Hir^  in  the  course  of  the  debaie^  tiiut  it  is  only  trttiiio 

,  few  yean  that  the  d*»lc*;ta  of  the  crnirjcil  of  revi»toa,  as  a  political  iostitti- 

n,  have  been  "    t  or  discovcrotl.     The  observation,  sir,  is  not  correct* 

The  autlior^  ol   i  •  lat  work  which  h  the  peculitir  boast  of  oor  couulry, 

-,...1  ..  1  ;  .1.  ,  ....    ,,^  ^,,,   Miu^tbr-r    '  - 'riTatiou  af  the  principles  '»''  - -   -n* 

'  nt,  that  tl»e  wo  -lecii,  it  is*  evident,  were  m 

t: V,;  — .  e  arnl  ftTf  IT*  '■<  — cL*.     In  a  pA|i«r  of ''^ TliL*  i  ,*• 

whu:h  is  attributed  r  ilturi,   tvra  object joi»s  to  the  d-  r- 

?i><iouure  di^tiaetly  i;  id*     The  firM,  ihut  its  membf  r  .        .  :„  ik» 

jutl|^e§  in  the  intcrprctnliun  oi  Jaws  ai^  liable  to  be  bia^icd  by  the  opifiioiii 
prt»viou*ly  «\pre>M^  in  ttie  p\rrrt  .o  of  Ibcir  revisury  fwjwer  ;  anJ  the  ^ecoodr 
**  thii  ft*tim  thrir  tn^ftet/  ifiunwiih  tfu:  erriutiv€^tf  tefl  U 

mnhark' too  far  in  hi%  ;/«>/,  v,  ttnd  tha(  a  dtim^rrfnu  >  r*  au^ 

ihitt  bt  canetitMl  between  the  lutxuttti^  aiul  judumrij  deparlmtniiin^^* 

How  far  Jhtie  unti<-i(>a(iau«  of  pvil  have  been  rcali^^ed.  I  omit  to  ioquifVi 
''  cite  them  a>  proof*  uf  that  deep  smii 

•'  hei  the  wntinic^  of  thvir  iLt^istrious 

nuiriiv'r.       i   i  on    Lnr  i   uiuiiv  ur    i  i  ir  f  iiFrr*  tiuOM    we    might  *»f«I  "      >  j  r  Vott?* 

iufavo^of  ebv   ruwdutiou   that   we    have   passed,  but  the  in  of  the 

jt^bjCi"*,  if  it  d«»not  re<piire,  will  een,iirdy  excuse,  ii  further  e.\,uuiii.iMim. 

What  then  i«  U»o  cimntril  of  rrvi-ion  '  Let  u*  break  throuerh  the  illiisian 
which  its  namcii  wcMcMlculatmi  to  prt?*L*rve,  and  we  mu!it  j»ee  th^f  »<  >*  mi  r-t- 
^t  an  executive  councii,  of  which  tbi'  mcmher»»hoM  th<  tf  seats  J  i 

poiscm  an  e^tcietlt  coiKn>l  ov^r  lh<    ;irts   ui!   i^mcecding"^  of  your    I    ^  c» 

2(ueh  uti  tiMtitution  in  a  r  t  and  anoimlauii,  aud  e.xi»ti  tii 

liirrct  rrolaiiiin    of  tlie  vi  ^  of  a  republican  i^ivenimenC 

A  rc|  •  vcrnment  i>  tuundtni  in  u  licrp  Unowleil^c,   ajid  conteqoentl^ 

fc  det  1  (f  human  nature.     Hoocc  in  cariliual  majcim  is  tl»at  no  power 

^fUfjht  tube  jjr.inted  lig'ain^t  the  abune  of  vThieh  louie  sufRcienl  nvnedy  i^  ool 
pnnided.     \v\  by  tht*  c^jirniiiution  an  if  now  MAnib,  we  have  ve***M  in  n  per- 


man/^nt  and  ir^. 
nature.     A  po\\ 

t*  thr'ir  cxerrHf  < 


IT  power  of  thi 
•  authority  va^^t 


V  iUe 


'  kd  by  fixed  artd  certain   rulci — as  it  13  diffi- 
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mo»t 

1  matUT  L'l 

of  tiilrtition  atnl 

■visl',    (ilk    K'tix^ily 

to  l^ili. 

,   amy  with 

Th»l  i«uch 

1,1  lhI  in  tiii4 

Yrt  I  am 

I 

^l   in    u   Uk!)   of 

to  t-x- 

M.d 

jvertcti  io  8tt\;tigthcm   cuiii  ti[ibolii  ili«;tti  ill 


I  do  Out  litnv.  but  it's 


'  cbeck 

.  oi  the 

lun^  ot  the   ciuunc'ii.     That 

a»  such,  I  stmngly  dcmbU 

Jl  .1    .  .1         ..  .        ^  •li-tvcl}    ufjon 

'■  lU      Wfth- 

*.,   1.^  ,  »y  a9*rtinif»  it 

i  with  a  I  or,  will  g-et 

iT- 

iiiai  in  dcJt-.itiijjr  tbe  j»nH6agT  of  tbc  Jaw  to 

n.'V  ^''iJl  nut— fhr  V  run  not  openly  disn-^inl 

i*>ii  iiTiiioM?*,  f  '  :  tbe  itivalitljly  of  hins 

'lion  or  tVior'-  ,  'rity.     But  what  pan- 

.:ijd  ne  mu^t  always  recol- 

,  ntil    b}'  tbn  aj>on  inva^iioa 

1  rU,   feir,  V  <>  con- 

■I.    if  the  ni'.i.i;:"-!'  iM    in»' f  ui'iti  li  ofr'C- 
ol  fv*»Jltlf  a1  pcmer,  and  to  exeii  ^ticli 
.  ,  '  *  '  'biL'  tliciu   jfi  tbe  Gxerciie  of  tlie 

of  tbc  requisite  miiiuriiy.     The 
us  fit?c  tbrm  fmin  tfie  $>ltackle8 
ti»l  over  tbe  |)roiu:^'ediijp;-s  of  the 
tne  the  great  pif  mat  of  the  rncm- 
your  councii  ol  rcvisirjn.      The  3n»bit*on  of  that   power  b  a  pansion  tO 

the  temptutiuti  of  t]uir  situation  m*cc5^^arily  exposes  tbern — wijicb  nioii 

tlw  ino^t  dcudcd  chnnirtrr  mid   t!te  most   riporous  intcHect,   arc  the  Icait 
kr\y  *o  ro*i«t,  and  wliioh  the  officer  ihat  they  bi>lJ  funiishtlie  peculiar  and  aU 
«t  *  iJifying;. 

theoretical  wrilefm,  Uiat  cif  all  tbo  departments  ofg-o 

'  '  si ;  and  if  a  coiivpari'son  be  ma<k»  merely  of 

Ufcarh^  the  observation  is  certainly  not  oil- 

I II,  M(,  ti  t-.  riu.Mn  I. 'jttarn,  that  there  ia   no  ojliec  that  confer'*  on 

nr  '^ttcb  a  sway  and  authority  over   tbc  minds  of  IIk-  comrtJtinity  as 

M.in^f.  ..r  ,,..,,^  .,,,..-,...,  I,. I,.. „^u     nrofwiiicb  llic  influence  can  be 

with  grreater  cfftct,  and  less  ha- 
.  .  i  i^  J.  Ju^  .  ,  ..  i-  -_  .uir  important  ft»nctions  tvith  abiJJ- 
iwt  a|>pareat  impartiality,  naturaliy  atiraet  io  their  o^tu  pcrionsand  eliarar- 
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ters  a  portion  of  that  respect  and  Feneration  witli  which  the  people  of  this  cOdif 
try  habitually  regard  the  laws  tliemselvcs.  lu  this  high  and  imposing  character 
they  usually  exhibit  themselves  in  all  the  counties  of  yunr  state.  They  become 
personally  known  in  each,  to  almost  all  the  respectable  men,  and  they  exercise 
a  control  over  the  most  numerous  and  iutelligent  f)rofession  that  has  always  fuf- 
nished  and  must  continue  to  furnish  your  most  active  noli ticians^-^a  control,  the 
extent  of  which,  it  is  not  easy  to  detiue,  and  the  influence  of  which  OTer  the 
minds  of  those  subjected  to  it,  it  is  still  more  difiicult  to  calculate.  If  men,  tbes 
situated,  and  possessing,  by  virtue  of  tlieir  offices,  a  negative  on  the  acts  of 
your  legislature,  form  a  design  of  acquiring  and  cementing  a  political  influence 
that  shall  extend  over,  and  be  felt  in  every  department  of  your  govemment, 
there  is  every  probability  that  the  design  would  succeed,  not  merely  from  the 
extent  of  the  means  that  could  be  brought  to  bear  on  its  execution,  but  from 
the  difficulty  with  which  the  mass  of  the  community  will  be  induced  to  beliere 
in  its  existence  or  its  danger.  The  people  will  naturally  think  that  those  who 
administer  the  laws  with  ability,  can  best  detennine  what  new  laws  the  variois 
exigencies  of  the  commonwealth  require,  and  that  their  extensive  knowledge 
of  the  state  renders  them  the  most  capable  of  determining  on  the  merits  and 
qualification  of  rival  candidates  for  office.  Thus,  for  a  long  time  the  interfe- 
rence of  your  judges,  both  in  the  proceedings  of  your  legislature,  and  your 
council  of  appointments,  both  in  procuring  the  passage  of  laws  and  in  the  distri> 
bution  of  public  patronage,  will  be  viewed  without  jealousy  or  alarm,  until  at 
length,  the  barriers  that  separate  the  departments  of  your  government  will  be 
swept  away,-*tho  whole  authority,  legislative,  executive,  and  judicial,  will 
come  to  be  vested  in  a  single  body,  and  you  will  be  cursed  with  a  constitution, 
republican  in  its  form,  but  aristocratic  in  its  operations  and  effects. 

Yet,  sir,  this  is  not  ail.  It  is  U{)on  the  character  and  minds  of  the  jodgct 
themselves,  and  the  consequent  administration  of  justice,  that  this  pursuit  of 
political  power,  this  misdirected  and  unhallowed  ambition,  may  be  expected  to 
produce  their  worst  effects.  The  very  attainment  of  their  object  must  compel 
them  to  oppose  the  interests  of  one  or  the  other  of  the  parties  into  which  your 
state  may  be  divided  ;  and  it  would  be  strange  indeed,  if  their  own  breasts 
hhouhl  escape  tlie  contagion  of  those  passions  and  prejudices  which  it  is  their 
interest  and  their  business  to  excite,  to  extend,  and  to  perpetuate.  What  arts 
they  may  be  led  to  practi«<e,  into  wliat  compliances  they  may  be  tempted,  into 
what  dangerous  partialities  they  may  be  betrayed,  I  tremble  to  think.  I  feel  a 
secret  dread,  when  I  reflect  upon  the  mischiefs  which  an  artful  and  plausible 
political  judge  may  pHxluce,  and  with  what  perfect  security,  with  what  little 
risk  or  dread  of  punishment  he  may  proceed  !  As  the  most  settled  malice 
Komctimes  dresses  its  purposes  in  smiles,  so  the  most  determined  partiality— 
that  which  moves  to  its  object  with  the  g^reatest  skill  and  certainty,  may  assume 
tlie  aspect  and  tone  of  unprejudiced  and  dispassionate  candour ;  and  even 
seem  to  compassionate  the  victim  that  writhes  under  its  injustice.  God  forbid 
the  time  should  ever  arrive  when  suitors  shall  be  anxious  to  inquire  into  the  po- 
litical sentiments  of  the  judp^e  by  whom  their  causes  are  to  be  heard,  and  when 
U})on  the  knowlclgc  of  those  sentiments  the  event  of  a  trial  shall  be  constant- 
ly predicted  !  I  am  not  called  to  speak  of  what  has  been,  or  of  what  is ;— but 
continue  your  council  of  revision— let  its  members,  or  a  portion  of  its  mem- 
bers, be  the  active  leaders  of  your  political  parties,  and  the  time  is  not  distant 
— the  period  will  soon  arrive — when  this  community  will  be  afflicted  with  all 
the  evils  that  can  result  from  a  fluctuating,  and  passionate,  and  partial  adminis- 
tration of  justice.  Your  laws,  sir,  will  become  uncertain  as  tlie  gust  that  blows 
around  us,  shifting  as  the  clouds  that  cast  a  transient  shade  over  those  windows 
as  they  pa^s.  Their  power  may,  indeed  trt//,  continue  to  be  fell  and  dreaded, 
but  dieaded  alike  by  the  gxx)d  and  the  bad — but  dreaded,  as  the  sudden  fur>'  of 
tlio  wintls  and  the  tempest ;  we  know  not  from  what  quarter  it  will  arise,  nor  up- 
on whose  head  its  terrors  will  descend. 

I  am  not  concerned  to  show,  sir,  the  perfection  of  my  argument  does  not  re- 
quin.  me  to  prove,  that  the  evils,  or  any  portion  of  the  evils,  that  I  have  depict- 
chI,  have  }et  di^i'iuyed  themselves.  As  a  political  institution  merely,  would  I 
consider  the  merits  of  Uic  council  of  revision.     If  its  natural^  its  probable  ten* 


THE  STATE  OF  NEI 


tot 


tail 
Ir 


rt.      It 

Id 
('hfitrnmn,  ilmi  ibe  &tiieiidixi€t&t  vrbicfa  the  c«nninittcf»  U%vq 


[ ' 

'*^ 

lA 

...tJil* 

\ 

1  of  rt* 
Tlie 

r>  ot   th<*  power  ol 

vi^  luid 

i 

tff  rrtrun  ttir  p.our 

I'Ur  T'fO* 

10 

,it- 

a.    To 

rmiit  of 

r.ti- 
■lit 

.  i.  : ...  .    w,,, 

■ut 

fOtn  our  plan  ol 

ji- 

UU     h    hu^  f, 

'-IA 

i  Iho^c  * 

Oiar  tic 

rrd.      f 

u  dwta 

c  uti  tUe  iicli  of  LIr 

ought  to  he 

hp  ynfiJ-  ul^jf*<'t  of  <ti! 

■  iirns   t*  tf»  ns- 

ti^O    Cv 

■      ':    4JiC 

aU-.a.                     1ms 

thoni' 

irp  for  nee-                  a> 

-^blun    c»'L=Lur  in 

•%     To  (>uuible  us 

rrl- 

u 

-1        l*J    .T.L"     "ill.      Ml'  ■       JM  •  1 

•  »i  the 

ail.     Itn^owU   bt- 

kcry  to 

'■  f^xerciic  of  whk...  , 

,    .!  at  all. 

•uld  tcDd  tc  expodtt 

bit  churacter  and 

It  IS  it>r  thr^o  piir|HiS4.'s  ftnr 


J  he  ircftted  in  the 

id  fuw's.     2d.  To 

rut,  by  ipro' 

iriiUt.      Anil 

vL4  ul  (lit:  ijuijijiiLv  yl'tlie  |Jtuijle  ag-uimt  the 

a«  hn.d  bi»cti  *htWTi  ut  ;iri  ourly  Ftu<^e  uf  the 

v-VorkliMr*  Ed w 'A wk,)ii  majority 


. tbaiin  tbe  two  last  ca- 

■  by  the  ffprtib'muti  trom 
.  ,  .,,.,.  ,  i  urediifcal,  rhougb  rven 
,  bave  tbe  elfecl  of  i^revcntin^^  Ibc 

te  tbe  di!ff?ctsfjf  laws  ivt're  acci- 

itrlv  bp  |>rt>^umed  Ibat  tbey  would  bo  ror- 

I  red  ami  poititi>d  out  to  tbi^  leffisbf uro ;  but 

Nbauidab»tuk»n  a  formed  plan*  a  prpconcerlcd  dc)<igpn 

iMpf\tiotK  out  of  deference  tolheaiilliorily  ofnn  e^fcii- 

wbam  it  had  been  probtthly  conceived,  it  was  absurd  and 

^dative  uvoi-pation  was  by  qo  means  imaginary^  Mr. 


I 


•  !• 


CONVENTION  OF 


|;irr..-f,.>r»#-n    K:i,l    nmvrA    tl^vl   wHore   Icg'islative  pOWOri*^^  ttnfhr^Kr.4      r',il^ 

khj  1  I  of  a  veto,  it  was  certain  i                                      b* 

lijon  s^itilf,  and  toclaitn  and  cxi                                      y> 

I  jit)  tent,      i  hG  »Simo  locliug^  tliAt  hftd  so  sli  •                                     tw 

k»clvr  invention,  in  the  course  uf  the  debate^  won  ^  _  ru* 
l^iute  III  ;t  Ux^^i^'l*'^*^**  ^ud  coutrol  tt)»  |tn)C€cding;s* 

[      The  heiit;ftl»al  they  vtily  were  the  true  nspt^est^DtatlTes  of  the  wUlii!»~llt 

p|»roper  guiirdians  of  Ihc  intercuts  of  Uic  people;  and  that  pvery  ikcecMskmid 

l|>tiirpr  lo  thrm-selvei  wii%  an  increase  of  public^  liberty — an  extreroe  icaJuwt 

r  iH    '  ib<^  exriutjire  and  other  *^               lU  «»rthe  paverom<?rjl^-BJi4i 

*  to  Mrip  them  of  thtir  i                   n-jnow  the  cxerci^  of  tbcir 

I  pivs  icr  tlicui  to  a  btatc  of  fcf  t-u  ik  jt  luionce, 

I      Ti  m  from  Utihiware  (Mr.  Rout  )  Mr.  U«er  prgcced<HJ  lo  * 

^  >--  '  •  M,tr  ^r^vernirivnt  it.  a  dcmixv-ary.     The  will  of  t»- 

J  !  y  UiAt  Will  intt>  cfffct,  is  the  jiim  of  all  its  iu^l 

|_J'^   ;    i  ...       ,  .  *=   ^^*      ^Ki-rr    fi.iiir,.!   l.i     i-roUcct  that  it  IS  OOt 

^■■feiK^ntative  .  of  j^-overumetit  in  ri 

PHBctivel)\  bu  ^       ;1  ag-cnts.     The  JuLt  : 

rktitution  that  we  arc  iranung,  and  of  every  cori*titution,  is  to 
liLl^ents  the  power  tii  us  derived  from  the  people: — to  mark  i 
isiithortly,  Jtnd  provide  the  means  of  rei^trjiiiing  them  ia  its  t*\t  a 

I  tlicir  approprtkiti?  sphere.     The  prsiclical  excellence  of  such  a  govi  i* 

|pi»tx  ill  the  udehtj  of  the  representatives  in  Ihcir  faitJriful  execution  of  il».c  irnA 
I  that  ih*«  pe«|df'  have  confided,  and  the  object  of  the  checks  and  hnlsmrra^of 
f   V  "  o  has  expressed  such  a  bin      '  ia 

1  e  people,  by  prcventiDg  1  !• 

[  iijl:  iiu'ir  ^nivvtf',  .  lit  (  ^ni^M  iiiui^  iJucm  to  act  within  those  I  ", 

r  trliich  ibr  will  of  the  people,  expressed  in  the  cofistitntion^  [  «■- 

I  fine.5.     They  arc  nrrr-         •  '-     •     -"crthen  the  public  fuj.  I 

i  the  force  or  the  rh.i  n,  but  to  guard  the  |  « 

^M«^f5^r  (1m   .,ii^r..,i,i  .;  ,;^ Ljj  ctTcctingf  andtnaiiiL...   .  ,^  „. ..  ..^^ 

^^Li  .\nuu«  dcpartmealKi  of  goverrimeat  wliich  i»CJfsenUal  totO 

p  But  It  IA  said,  »ir,  that  the  power  proi>o&cd  to  he  vested  in  the  executive  mtf 
|l>e  abuied  ;  that  it  may  be  exerl«>d  to  prcvtnt  the  passuj^e  of  salutarj^  and  fs^tn 
Jgl^en^ary  |aw&.  That  it  may  ho  bo  abused  1  do  not  deny^  nor  ia  it  diHicuJttB 
HMl^nc  erases  of  poMible  abuse  far  atrungcr  than  any  that  have  yet  heon  .*>tnt#d. 
pBul  when  we  are  lo  dticrniine  on  the  ex|jediency  of  tnakini^  a  g^r*-  rr, 

I  the  quevtioti  evidently  in  imt  uheiherii  may,  but  whether  in  ull  ]  it 

km//,  be  iihnHMl,  uud  whether  the  uvilii  that  may  flow  frnm  it«  possibU:  nhti^r,  art 
L  not  fur  more  tha^  count crbalaoced  by  the  beocfits  certain  to  result  from  ib>  salci' 

lar^-  r  \ 
1       t'  >  n,  it  may  be  asked,  j»  our  security  a^nst  the  abuse  of  this  power 

I  hy  tl.-  .  ^. .  ..>i*e  ?     I'he  sunse  - i-    p^f^  (iiat  yon  have  ag^in^t  the  miicoii- 

['iluct  of  all  thctive  offiecr. —  L  ;  ibihty  to  tljc  people*     The  ccrtaiotj 

I  thit  by  abuMnii:  lii*  tru^l^  he  m..  .  lUeir  confidence  and  favour.  Wi-  mny 
f  in  rely  iuiumc  that  he  will  act  with  cmninon  prudence — with  ordinal  lu 

1  }!e  wiU  nut.  therefore,  enter  luUf  a  r mtotl  with  the  legislature—  in 

irhich  llicy  »votjld  poj»iics%  evei  .:e,  except  in  those  caaes  in  wiiieh  tht 

I  Mruntf  conviction  in  the  rrrti'  .  onduct  will  lead  him  lo  a  con^dent  n^ 

I  liaucc'  on  the « '-  ' u* 

I       H^if,  •if,  ah  .  ut tern nted  (o  he  drawn,  by  the  hottonmhle 

>  11  ihe  conmicl  itf  nofmc  of  the  f(^o%*ernoiiB  of  the 

V  ar.     But  did  those  (foremorB  lake  the  attitmlo 

f  fjincnt  ?     No,  nir,  they  would  twit  ha?* 

viulHlion  of  duty,  tiatl  they  not  brra 
I    »iii  •*  of  Ihr  people. 

M  d  in  relation  to  the  alarmiDg  powcf^ 

(culwilhi  Jt 

:,i  ,  -.  ,  *  — .   ,-  .     - -  -.'-.  ,,..  ^  .  Has  he  ;-.,  1 ; _il(l 
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itiu  ^ — A  pWifHT,  the  ftboic  of  whuii 
titii't^  Jo  Um*>  ut  war,  iiic  f*?n:c  tha 

gf  tlie  nc-'Htive  »houlil  hm  contotrd  wli^ 

'Hi** 


,1 


into  the  wockU — become- 

*  ..- i.,    .  v;,»,.ji  .,vit  to  laiwslliat  may  he  vioLu..,  u,...  ^v^,, <r 

[nbusotl,  but  to  Ihc  uijlajned  cruelty  of  our  hearts,  sui*!  Uie  native 
if  arnH. 
il>*>  tt  briefly  •d«5i|^«r*<i  i\%e  rcnni^as  wbicb  would  induce  biin  to  vol© 
(the  fcmeodtoeoi  olfijred  by  Lbe  gcutl<?fiisia  froio  JJulclies*  (Mr.  Living- 

.^ii\m»f  roie,  tiot  to  enter  ralo  tUe  debate,  which  K»!  be«n  so  eloqiieotlj 

«xi ;  but  b^!  woub!  usk  Ibc  iniUil^ence  of  ihfi  ronvcnlton  wltite 
pi  rcftM^m-i  nUw^b  wmi^d  g;civcrn  bis  vole  on  this  quti^tiun.      He 


yean*  im 

by  you,  .sir,  AiMi  '.'unM  !.'►.' I 
have  nccn  the  quantity  of 


,.>       K-V*      cornr... 


e  council  uf  revission*     F'or  the  laU 

^>rir  of  a  WiAt  in  this  legislative  ball ; 

're  b«joii  members  of  thift  house* 

it,  it  M'ouJd  be  uckciowledgcd 


pI'  revision,  because  be  bad  long' seen 
iL  -.  ■■:■.  witfi  I'l.^t  ilr'tKirfincnt  of  the  g"ovcrii- 

uL     liv  1  10  be  au  ■  -'  branch.     But,   sir, 

[•LTicnce  II'  iin,  I  have  seen  mucb 

:  rrvmoD.     I  have  seen  biiU  bantify  and  iinadv(i»pdlr 
bills  objrctcd  to  by  this  council  of  rt!vr§iou»  and  re- 
bou^,  and  when  tbt!  ohjoclirjns  wetv  read*  1  have  seen  members 
e*l,  (bat  lb<«r  bad  voted  for  a  bill  that  was  in  the  very  face  of  that 
which  they  1<  id  jiHi  ft  worn  to  iiupport^     I   have  seen  that  councU 
iftiid  object  agnin,  to  a  bill,  cind  after  all^  I  have  seen  that  bill  pa'?*^  by  two« 
"'  both  h'*  '  id  blot  ojtOD  the  jouroah  uf  our 

re.     Ill  1  come  down  from  their  council 

n  '  Mjr-,  n>  ri!HKij  :ii,t M.itiOL*^,  rather  than  to  send  thera 

;   ;ind  ^uch  altcration^hTive  been  niaJe.     Hut,  &ir,  I 
.     ,,,....,  ,„^i  body  loo — I  have  been  herein  hi|,Oi  party  time* — I 
re  m  pe.if'c  and  in  wtir;  and  a»4  the  grftnlleinan  from  Delaware  te- 
as in  that  diirlc  day  when  the  clouds  of  an  awful  war  were  lowerlng^ 
:ntrj' ;  and  at  ihut  period,  when,  if  at  any  time,  the  constitution 
been  nuide  to  bend^  I  have  seoti  biUs  returned  by  that  conneil  of 
frvvciluu*^ obje^ction*.     I  have  seen  bills  repeatedly  returned  to  this 
were  b^*  thu  cuuncil  ofrcvision  considered  inexpedient, 
;«fre  is  lltere  an  evil  in  the  state  thnt  bus  worked  more  misehief  than  the 
^  o(  h'wkx.     Have  they  objected  to  those  bdly?     No,  sir.     Every  gen- 
m\  of  my  voice  will  remember  the  speech  of  the  g-overnor, 
1*  impropriety  of  making*  more  nGwhnnfrf — that  they  were 
Otiiv,  ^ui  m^i  liicy  had  doae more  injury  to  agricujturc in  tbu  stalLQ  Dual 
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ftDj  other  cause ;  and  in  which  he  cautioned  the  Icj^islatnre  against  pas^in^ 
any  laws  for  increasif ig-  these  institutions.  What  was  the  result  that  year  ?  Two 
country  banks,  and  one  in  the  city  of  New- York  were  obtained.  And  how  ^ 
The  country  hanks  were  passed,  and  sent  to  the  council  of  revision — Tlie  Frank- 
lin Bank  bill  was  rt!Jcctcd  by  tlie  house,  and  sent  back  to  the  senate — The  legis- 
lature had  passed  a  resolution  to  adjourn — The  country-  bank  bills  were  not  re- 
turned from  tilt.'  council — A  rumor  was  set  afloat  the  night  before  the  legislature 
was  to  ailjourn,  that  if  the  Franklin  Bank  bill  did  not  pass,  no  bank  bills  would 
pa.ss  during  that  session.  What  was  the  consequence  ?  All  the  forces  were 
then  rallied,  and  the  friends  of  the  country  banks  found  that  they  bad  but  one 
alternative,  and  that  ^vas  to  pass  the  Franklin  Bank.  Next  morning  a  motion 
was  made  for  a  reconsideration  of  the  vote  rejecting  that  bill ;  but  as  the  bill 
had  been  sent  back  to  the  senate,  Uiis  motion  was  not  in  order.  A  resolution, 
however,  was  passed,  directing  the  clerk  to  request  the  senate  to  return  it  to 
this  house — It  was  returnetl,  reconsidered,  and  out  of  all  nile  and  order,  passed. 
The  country  bank  bills  were  t/icn  returned  from  the  council — and  the  Franklin 
Bank  bill  before  midnight  became  a  law  of  the  state.  But,  sir,  there  is  ano- 
ther objection.  The  council  have  a  right  to  retain  bills  ten  days  ;  and  erery 
one  knows,  that  as  the  session  of  the  legislature  progresses,  so  business  in- 
creases. Petitions  are  received  till  the  lust  day  of  the  session.  It  is  a  rigfat 
ttiat  every  man  has,  to  petition  the  legislature,  and  they  are  bound  to  hear  him. 
Thus  husine:^  passes  at  the  close  of  tlie  session ;  and  I  have  seen  laws  not 
passed  unadvisedly,  hung  up  for  a  year,  and  the  people  of  the  state  deprived  of 
the  l)eneilt  of  that  law  for  that  period  ;  yet  the  law  was  returned  at  the  com- 
mencement of  the  next  session,  without  objections.  There  is  now  hung  up  in 
that  council,  a  bill  atfeclingtlie  rights  and  property  of  individuals ;  and  I  doubt 
not  that  after  sn tiering  it  to  remain  there  for  a  whole  year,  it  will  be  returned 
to  the  next  legislature  without  objections. 

But,  sir,  I  have  still  a  stronger  objection.  I  have  seen  the  executive  of  this 
state  recommend  to  the  legislature  a  measure  as  being  all  important  to  the 
welfare  of  the  state  ;  and  1  have  seen  the  legislature  accordingly  pass  the  bill 
with  promptitude.  Sir,  I  have  seen  that  council  of  revision  and  the  gt>vemor 
Tvjivv.X  that  bill,  which  had,  as  it  were,  been  recommended  but  the  day  before. 
— ^Thut  hill  did  not  pa-s. 

h  was  this  tliat  cKcitrd  tlie  indignation  of  the  people  of  this  state  ;  and  the 
voi<M  of  seventy  thoii*.ynd  freemen  has  told  me,  that  that  feature  in  theconsti- 
tulicm  oiiglil  to  Ih'  »!i--tro\rd.  I  am  aware,  sir,  that  a  veto  ought  to  be  placed 
6o:no*vlHro.  Lt  jri>!:vtive  business  at  the  commencement  of  a  se«>sion  is  gene- 
rally well  done*.  1  havo  rart^ly  seen  a  bill  rejected  by  tlie  council  of  revision, 
that  had  been  pas-rt^d  early  in  the  session  ;  but  not  so  at  the  ch/se.  I  could 
quote  many  in*tances.  In  ni-20.  tlie  inliabitants  of  Cannndaigua  petitioned  to 
have  that  village  incorponitcd  ;  the  hill  was  presented  to  this  house,  and  I  think 
it  cannot  he  said  that  it  was  unadvisedly  passed,  for  one  of  its  momhersprc- 
!»i»led  over  this  hou^sr,  a  man  distinguished  for  his  talents  and  indutitr}*.  Sir, 
that  bill  passed  under  the  eye  of  the  representative  of  that  count}.  It  went 
to  t!ie  senate  and  jjussed  tliere.  It  was  sent  to  tlie  council  of  revision,  and  tlius 
htcanie  a  law.  One  of  tlie  members  took  that  bill  home  to  his  constituents. 
And,  i-trins^f'  to  U  II,  a  clause  in  the  bill  provided  that  the  tru^.tees  of  the  ^iN 
h:;^e  ^h(n]ld  he  impounded  instead  of  their  hogs  ! 

lint,  sir,  it  i«*  "aid,  that  to  give  this  veto  to  the  governor,  is  ilancferons,  nn- 
h  "-s  a  bare  majiirity  of  the  legislature  may  pass  a  bill  which  has  been  rejected. 
Sir.  it  is  wtll  knonii  to  every  gentleman  that  this  state  has  been  in  the  habit 
nf  ehai»ginjr  her  rcf  re>entativ<'s  too  frequently.  Men  come  here  with  the  best 
of  feelings  and  m<»tivcs  ;  hnt  ere  they  are  here  many  days,  they  are  not  only  as- 
■ail'.d  hy  older  memboi-s  of  this  house,  but  have  a  thronc;^  of  members  from  the 
lo!)!»\  hara»'.sing  them,  and  they  artMuany  times  commitu-d  upi^n  a  bill  heforc 
On-}  liear  the  anruments.  When  they  have  heard  the  arguments,  the\  will 
ruv  ir.ey  have  vriMni«»ed  to  vote  so  ami  soon  tliat  bill,  and  th.it  one  vote  will  not 
f».iUe  ir.urli  tiiilirrnce.  Sir,  if  members  will  coiiniiit  themselves  h^tore  thev 
hnvr  hv-»anl  the  arpfumciits,  it  is  not  slninj^e  to  su;h»o*k»,  that  they  will  vole  fi»r 
snv  IV.\  »\  <»M  which  thev  w^iy  liave  been  thus  committed,  notwithstanding  anv 
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objects  to  of 


Mils  n»rt  ni  Ihe  f  ; 
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I  ved  to  thi-  'I 
!  on  the  pr:- 


V- 

u  is  it  iruc  now.      i  i!<l 


1  I ...I  I  . 


:   ■  ,   '  '    ^  ■   '   ■'  .  -n, 

be<;n  ]guDd«^d  by  a  ' '  — a  pOnfein  i  n- 

,t*4  Uf  tliroug^^  a  h;>  iiflion,  nril        I  rty 

nice— a  constitution  tvinfilt  iiail  i  liaU  ii  Cfiiiury,  tietyivct 

^_^        inc^  of  STo^d  f^ovcnimcnt,  nni!  \  ■  nnt!  s:*ltitary  liiw»,     I 

Etfledin"^"  ^r.tUotjp5i  j^ovcrnmcnt 

» to    •  It  J'liture  £->  ,  to  our  chil- 

i-^htH  ol  liics  liberty,  ajid  |>ro- 
to  ^d  III  disturb  the  grave  and 

under  dbcupsioo,     lucked 

lividiial's,   r^s;%inJle»«  of  wl*nt 

i  ua,  *M  T  ..,ii>D,  should  ondnnvoiir  to  ex- 

,  and  for  the  purpose  of  c^rry  in;;  a.  fa- 

....      ..  ^«r'i^'  "ndividuaU?     Mr  aii^vrer  was 

i\ti  duty  t«  >n;  to  confide  in  the  f^ootl 

Iv  ;   lo  !<  ^  I Fiduce  a  division  from  angry, 

ir-j*     J  briieved  that  even  those  who,  to  grivtify 

itmtld  w  ikr  lorget  their  duty,  wi  tQ  f  ndenvuiir  U^ 

<  1  hcrt!,  wuuid  lhcm*M'lvc»  eventually  deplore  the  employment  of 

ikI  !li:it  thi^Cnnvenlion  wouhl  n^  superior  tu  the  jiivs^iaa^  and 

Hi:  ti^y,  m  contemplatmg  the  objects  of  the  meeting,  and  the  sacredp-* 

trust  rcjmscd  in  them*     Our  coo^tidition  has  endured  for  forty-four 

■::_ra — how  few  n^rv  now  hviu^  of  those  who  ipvc  u«i  this  nahle  monument  of 

iidum  !      Yes*  vir.  i  unite  with  the  honourahle  ijorttJeniau  from  Duiche;^**,  (Mr. 

'  "      '        V      nt,  t!ii»t  at  so  early  a  prriod 

,  em m cuts,  were  so  well  un- 
u'jii  i>  iL,  -n..i  few,  very  few  ofus,  can  ex- 
as  has  eljipscd  since  the  formiition  of  the 
'^  tt>  amend.  This  should  be  deeply  irn* 
AC  our  feelinf^-t.  On  my  pa.rt»  I  came 
I ppre'ss  every  motion  unfriendly  to  cool, 
lent  in  u.     1  Lave  no  prejudices  to  indulge,     I  feel  my- 

ledUte  n  f  ive  of  the  people^  called  upon  to  maintain  and  e*!- 

deJiri'tt  rri^ht*. 

enrion  it^vc  licen  tokl  from  one  qwarlor,  thul  the  proceedings  of  tlu* 

ofreviHan  during  the  late  war,  bid  the  ronndAtionof  their  own  deslrac- 
n?m  nnniher  quarter,  that  their  conduct  in  relation  to  certain  bills  at  an 
had  sealed  Itiftii'  rum;  and  from  another  quarter,  that  on  the 
hill  r*'(u«nii0L u J ui!7  a  Convention,  durinir  the  extra  se^ision  in 
I  ''    "  .  '  the  council* 

>ie where  be- 
lt  IS  iur    in   U«-»L     n/ut,    ii   .^  .i-i^:   »i»ini    ,  if*  tO  eXp^in 

lL»'  ;;  aa^  fteut  hack  with  ohjeclions ;  and  I  think  ft  will  be 
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seen  that  the  sentence  was  unjust,  if  indeed  such  a  sentence  ha*  ever  pasaeS* 
It  has  been  baid  that  this  bill  did  not  pass  hastily  or  unadvisedly.  How  is  the 
fact  ?  The  legislature  were  convened  on  an  extraordinary  occasioD,  to  appoiiit 
electors  of  president  and  vice-president ;  and  it  has  been  unusual  to  take  «p  at 
that  session,  any  bills  but  those  of  pressing  necessity.  Contrary  as  I  believe 
to  all  expectation,  the  bill  in  question  was  passed  through  both  bouses ;  and  a 
the  senate,  as  I  understand,  it  was  received  on  one  day,  and  passed  the  next 
This  bill  recommended  an  election  of  delegates  to  be  holden  in  the  midst  of  win- 
ter, at  a  time  unusual  and  iuconrenient ;  but  above  all,  it  contained  no  proviskm 
for  submitting  the  question  to  the  people,  whether  they  willed  a  Convention  or 
not.  The  council  believed  that  the  legislature,  acting  under  the  coostitntion, 
chosen  to  legislate  in  pnrsuatnce  of  the  constitution,  had  no  authority  to  direct  n 
Convention  for  the  general  purposes  of  amending  and  probing  that  sacred  char- 
ter of  our  rights,  materially  and  fundamentally,  without  a  previous  reference 
fo  the  people,  of  tlie  question  whether  it  was  thenr  Wish  that  it  should  be  thns 
amended  and  probed.  I  deny  the  right  of  the  legislature  to  direct  a  Conven* 
tion.  In  doing  so,  they  had  no  higher  authority  than  any  other  respectable  body 
of  men,  self-moved,  and  acting  without  any  delegation  of  power  wlkatevcr.  Wai 
the  rejection  of  the  bill,  on  these  grounds,  a  high-handed  and  tyrannical  act  oa 
the  part  of  the  council  ?  Or  was  it  a  plain,  fundamental,  and  republican  prin* 
eipli'.,  in  maintenance  of  tlie  rights  of  the  people  ?  We  all  acknowledge*  that 
all  power  and  all  government  of  right  belongs  to,  and  emanates  from,  the  people. 
IIuw,  then,  was  it  consistent  wiUi  that  acknowledgment  for  the  legislature  ta 
coerce  a  Convention,  witliout  first  knowing  whether  the  people  will^  it  ?  We 
liave  been  told  that  there  was  no  doubt  on  that  subject ;  the  pnblic  will  had  beea 
expressed  through  their  representatives,  and  in  town  and  county  meetings. 
But  is  this  so  ?  Can  there  be  any  sure  expression  of  the  public  mind,  in  a  ooai« 
muuity  so  extensive  as  ours,  but  through  the  medium  of  the  ballot  boxes f 
Tjook  at  the  danger  of  tlie  precedent— a  party  gets  into  power ;  they  find  a  cott- 
btitutional  provision  in'^their  way,  an  impediment  to  the  exercise  of  their  power; 
(hey  resort  to  a  Convention  to  amend  tiie  constitution,  without  a  prcvions  and 
legitimate  expreK.<%iun  of  the  public  sense ;  the  community  is  agitated ;  K  ii  split 
into  factions,  and  your  government  is  sliaken  and  impaired. 

It  has  been  said  that  the  act  was  recommcndator}',  and  not  compulsory  on 
the  people.  This  will  appear*  on  tlie  slightest  reflection,  to  be  a  mistake.  If 
ninety- nine  out  of  a  hundred  of  tlie  people  were  opposed  to  the  measure,  the 
ninet  Y-ninc  had  no  means  of  expressing  their  dissent.  The  votes  of  ten  electon 
in  a  county  in  favour  of  any  candidates,  would  have  constituted  a  valid  elec- 
tion. The  council  inbi.stcd  that,  as  a  preliminary  to  holding  a  Convention,  the 
:«cni>e  of  tlic  elcctoni  should  be  taken,  and  an  act  was  passed  in  accordance  with 
thoi^e  [irlnciplcs.  And  here  let  me  ask,  what  evils  have  resulted  from  the  delay 
which  has  taken  place  ?  The  Convention,  instead  of  meeting  in  June,  met  in 
August ;  but  it  now  meets  upon  an  undisputed  right ;  the  people  have  leg^ti* 
inateiy  expressed  their  opinion  in  favour  of  a  Convention.  This  delay  of  two 
months  in  the  meeting  of  the  Convention,  is  the  only  grievance  tobecompkin- 
eJ  of;  but  in  my  opinion,  a  great  and  salutary  principle  has  been  preserved. 

It  is  true  that  a  Convention  was  held  in  HiOl,  without  a  previous  appeal  te 
the  people.  That  C'unrention  was  expre«(<(ly  limited  to  two  subjects,  and  they 
iv'erc  such  as  admitted  of  no  delay.  Conilicting  opinions  existed  as  to  the  con- 
struction of  an  article  in  the  constitution  ;  to  settle  that,  and  to  reduce  the  re- 
presentation, which  was  oncreasing  in  a  rapid  and  enormous  ratio,  were  the 
only  <}bjects  of  consideration. — L-nder  the  rejected  bill,  the  whole  constituticm 
was  liable  to  be  re>moddled ;  that  precedent,  thercf«>rc,  was  not  one  which 
coil  hi  control,  or  which  ought  to  have  been  followed. 

If  the  sentence  of  condemnation  has  gone  forth  against  the  council,  becanso 
the/ obieoted  to  the  bill  for  the  reasosis  I  have  thii^  briefly  &tated,  all  I -t:^an 
>*ay  is,  that  the  condemnation  has  been  undcsen't-d  ;  and  since  it  was  tlioug^it 
I 'ro.Ji^r  to  correct  a  i-ery  gross  mistake,  the  council  have  been  represented  as 
o;>p(>scd  to  a  Convention  culled  in  any  way,  and  at  any  time.  This  was  a  gra- 
tuitous declarat  inn,  unwaTTanted  iofioint  of  fact:  llic  great  objection  was  uf- 
|y  Ihc  manner  of  calling  it. 
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.;  a  part  of  thctr  constitution,     it  is  our  happtneiiM,  and  the  secii' 
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1'  or  transcend  »  and  if  they  attempt  it,  the  judiciary  intcr- 

riti«en. 

that  it  ong^Vit  not  to  be  lost  sight  of,  that  wo  are  as^mbled 
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Uarlow^    Beck  with,  fJirdRcye,    lirecic, 
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Mr       - 
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_       [^  Eiu'l,  f'nriratrr.  ('hilil,  D.  Clark,  Clyde,  Craniert  Day, 

tier,   Vyr  i*.  Fairlic,  Fcnton,  Ferris^  FUn, 

«j.  fTofrfhu  n  II      (ifipton,  Hurd,  Janscn,  Jay,  Jones, 

If  \,  Lojiisni*;',  LawrcncuT   Li'-fferts.  M*Call,   Moor<*>   Munro, 

iifcher,  Plait,  Purtcr,  President,  Fuinpelly,  Radcbff,  Kcere, 

rs,  Hose,  Rmt.  K us%c  11 »  Sap^e,  Sanders*  N.  San- 

r,   Sharpe,  J.  Hmith,   R,  Smith,  Spencer,  Staj*^, 

athcr,  Steele,  1.  Smiiherlaod,  Sylvester,  Tallmadjre,  Ton  Eyck*  Town- 

Tuttle,  Van  Uurrn,  Van  Home,  Van  Nes<<i,  J.  U*  Van  Rensselaer, 

y      '       '  '  k,  Ward,  F.  Webster,   Wcmhwer, 

i  ,  WtKjdwnrd,  Yalcs;,  Youti*?: — 93 

u  ,   i*u!rnn;;rfi  ,,    *  urvcr,  Casc,  R.  Clarke*    C'uittn». 

A.  Livlojitcn,  P,  R.  Livioj^^fon,  MilUkin*    Park, 
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Pike,  Frinc,  Kichards,  Root,  Rosebrug^b,  R.  Sanicrd,  D.  Suthorland,  Swift, 
Taylor,  Townwsnd,  A'au  Fleet,  Wheeler,  Wooste^— 26. 

Mr.  Tompkins  then  called  for  tlie  cousidaratioD  of  tbe  amendmeiit  which 
he  had  yesterday  submitted,  but  with  an  essential  modification  which  he  wish- 
ed to  make.  He  spoke 'Some  minuter  against  confidiogf^e  revisory  power  (« 
tlie  gx)vcmor,  and  in  favou^of  an  efficient  body  of  able  counsellors  to  pertana 
this  duty.  He  was  not  for  overthrowing  institutions  founded  by  tlie  wisdom  oi 
our  ancestors  ;  he  was  opposed  to  tbe  council  as  at  present  organized  -,  bat 
wished  to  preserve  sometliing  like  it ;  and  would  trust  to  the  people  to  bear 
him  out  in  it.  He  maintained  that  it  was  absurd  to  vest  this  power  in  the  go* 
vcmor  ;  and  at  the  same  lime,  by  shortening  his  term  of  office,  as  it  has  bceo 
proposed,  place  him  in  a  situation  in  which  he  will  not  venture  to  exercise  it.<-<- 
ir  they  would  extend  his  tcnn  of  office  for  five  years,  and  render  bim  ineligi- 
lile  afterwards,  he  should  not  tliink  it  so  objectionable.  He  wished  a  subititate 
for  the  present  council  of  revision,  to  be  composed  of  the  governor,  attorney* 

general,  and incmbcra,  to  be  able  counsellors,  with  the  same  term  of  office 

with  the  judges  of  the  supreme  court.  He  woukl  have  them  pennanent.— 
ThiR  project  might  not  be  popular  ;  but  lio  did  not  come  here  to  legislate  for  a 
day — he  was  legislating  for  posterity.  The  Convention  of  1801,  was  assem- 
bled to  sanction  a  violent  constniction  of  the  constitution.  Then,  the  muuin 
was,  to  strip  the  governor  of  as  much  power  as  possible.  Now,  gentlemen  aie 
for  giving  him  more  power.  In  tho  Convention  of  1B01,  lie  was  opposed  to  re- 
trenching the  power  of  the  executive.  To  him  it  was  a  proud  triumph,  that  at 
the  age  of  twenty-six,  he  stood  alone  against  tlie  then  dominant  party  ;  and 
he  believed  that  there  were  members  who  would  now  be  proud  if  it  could  bt 
said  that  they  had  taken  the  same  ground. 

Mji.  R^ncLiFF  spoke  in  opposition  to  the  proposition  of  Mr.  Tompkins.— > 
(Mr.  T.  said  he  would  submit  tho  amendment  in  blank.  He  wished  merely 
tu  try  the  sense  of  the  committee,  whether  they  would  have  any  such  body  Ihr 
H  reviser}' council.)  Mr.  It.  continued  fur  some  time.  It  was  erecting  a  new 
bo4ly,  unknown  to  uur  present  constitution.  He  considered  the  project  inexp^y 
dirnt  and  impracticahlo. 

Mr.  Van  I^urk.n.  .As  this  proposition  is  now  for  the  first  time  submitted, 
tho  coinniiltce  had  bettor  rise  and  re|>ort ;  that  is,  if  any  gentleman  wishes  to 
hp<Mk.     He  did  not,  however,  make  a  motion;  and 

The  question  was  taken  on  the  amendment  offered  by  Mr.  Tompkins,  and 
il  w;is  nogativfd  without  a  divisi';n. 

Mr.  Toui'KiNfi  then  pr(>|)o«ied  to  amend  tlic  report  of  the  committee,  se 
n.>  to  confine  tlic  veto  of  the  governor  to  constitutional  objections. 

C'oL.  Young  opposed.  It  is  true  that  a  great  part  of  the  public  property 
has  been  didpa^<Ht  of;  hut  \vv  have  yet  .some  left;  and  it  is  highly  proper  tliSit 
mcnsurcK  sliould  he  taken  to  keep  what  wc  have.  Suppose  a  lep;islature  should 
he  found  wicked  cnougli,  and  corrupt  cnoujrh,  to  sell  the  salt  springs,  to  a 
ronipany  of  f.}H.'riilators,  or  to  lay  their  hanils  upon  tlic  school  fund,  ought 
not  the  govcrugr  to  have  power  to  arrest  the  progress  of  such  a  corrupt  legis- 
lature ? 

Mr.  ToMrKi>s  had  hoprd  there  would  be  no  debate  upon  this  amend- 
iiwnU  but  as  it  a|iirared  to  bt^  leading  to  a  discussion,  he  would  withdraw  it. 

Mr.  Tompkins  then  pro|M>sed  a  verbal  amendment  to  the  report  of  the  com- 
mittee to  make  it  moi*e  explicit,  in  regard  to  ihe  jternun  administering  the  go- 
m-ntncnt  ttf  UiitaUite.  In  case  of  the  death  of  the  governor,  the  lieutenant-go- 
\rriM»r  would  adminintcr  the  government ;  hut  he  ivould  not  l>e  the  governor. 
Should  tho  president  die,  the  vice-president  would  administer  the  government ; 
hut  he  would  not  be  styled  tlie  president. 

»SoMie  little  oon\ creation  took  place  upon  this  sn)>iect ;  and  the  motion  was 
i^itfidrawn  by  the  mover. 

Mr.  Dopcii:  t!ier?  moved  an  amendm<>nt,  the  object  of  wliinh  was  to  require 
two-thirds  of  the  members  of  both  houses,  ti>  pass  bills  that  may  have  t>ecn  re- 
turufHl  by  tlie  governor,  only  in  cases  when  the  objections  were  of  a  constitu- 
tional nature.  In  cas<^s  of  bills  being  returned  ou  grounds  of  inexpediency, 
oi-'as  bring  detrimental  to  the  public  good,  the  amendnieut  >vo;ild  r«  quire  only 
i*.  Ljio  »  ;  yr\^\  in  v?.'^  tiMMn.  njlwithstandiii*?. 
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onstitutional  org^an  of  (be  public  wjiJ^  and  the  supreme  jud^e 


r  jjood* 


^  j^entleman  fi-om  iVTon turnery,  comes 
■  n]i :  for  by  conceding'  two-thinln  to  all 
,  it  meets  gcuilomen  who  arc  in  favour 


lift  CONVENTION  Ot* 

of  a  Alroagf  veto  more  than  half  vraj,  and  if  adopted,  it  would  give  to  tba  execu- 
tive an  efficient  control,  which  mig^ht  at  all  times  be  feariessly  exercised  ooder 
the  same  guarantee,  of  popular  support  and  protection. 

After  all,  sir,  you  may  resort  to  ^our  checks  and  your  balances,  and  may  rely 
upon  the  equipoise  which  you  establish,  to  perpetuate  your  system ;  yet  be  as- 
sured, that  the  columns  which  support  the  temple  of  your  freedom,  derive  their 
beauty  and  strength  from  the  virtue  and  intelligence  of  the  people.  Corropt 
that  virtue,  and  obscure  that  intelligence,  your  checks  are  lost ;  and  the  fair 
fabric  reared  by  the  wisdom  and  sustained  by  the  honesty  of  your  sturdy  anoca- 
tOTB,  will  crumble  into  ruins. 

Should  that  evil  day  come  upon  you,  to  use  the  language  of  the  hooounU* 
gentleman  from  Orange,  you  may  tlion  flee  to  the  wilderness  and  resume  the 
savage  state,  for  the  only  alternative  left  you  will  be  the  melancholy  privilege 
of  kissing  the  Uiirsty  sword  of  military  despotism,  or  of  seeking  the  nrauDtaiD 
wilds  as  your  city  of  refuge.  I  again  repeat,  sir,  on  that  day  which  year  citi- 
zens shall  yield  the  reins  to  vice,  and  shall  permit  folly  to  usurp  the  scat  of  in- 
telligence, liberty  will  be  heard  to  shriek  in  the  agonies  of  despair,  and  will  be 
seen  to  drop  a  tear  of  bitter  lamentation  over  the  ashes  of  your  republic. 

Mr.  Bacon  said,  that  the  only  question  now  before  the  committee  wai^ 
whether  instead  of  adopting  the  proposition  reported  by  the  select  committee, 
which  makes  two-thirds  of  each  branch  of  the  legislature  necessary  in  all  caiea 
to  the  passage  of  a  bill  which  has  been  returned  with  objections  by  the  gover- 
nor, (whetlicr  those  objections  relate  to  its  constitutionality  or  its  expediency) 
we  sliould  accept  of  the  project  moved  by  the  gentleman  from  Monlgomenrt 
(Mr-  Dodge,)  wliich  requires  a  concurrence  of  two-thirds,  only  wlien  the  el- 
jectious  are  of  a  constitutional  nature,  but  a  bare  majority  when  those  objec- 
tions relate  only  to  its  ex})ediency. 

As  he  had  not  been  ambitious  of  taking  a  part  in  the  interesting  debate  wbicb 
bad  occurred  on  the  general  question  which  had  been  before  them,  because  hit 
aid  bad  not  been  needed,  merely  for  the  sake  of  discoursing  on  matters  and 
things  in  general,  ho  should  not  now  liave  risen  had  he  not  feared  that  tbefe 
was  something  a  little  catching  to  some  gentlemen  on  a  first  view  of  what  the 
gentleman  from  Washington  (Mr.  Wheeler)  had  called  a  conciliatory  proposi- 
tion, and  one  which  he  seemctl  to  think  ought  to  unite  all  sides  of  the  Conven- 
tion in  it<i  adoplion.  He  hoped  we  should  not  be  f^o  indiscreet  as  to  sanction  it, 
bcran^ic  it  came  und(>r  that  guise.  So  far  from  conciliating  his  good  will  iu  it* 
favour,  he  should  of  the  two  prefer  to  reverse  the  proposition,  and  require  a  mn- 
jorily  of  two-thirds  where  the  objections  related  solely  to  the  expediency  of  a 
bill,  and  a  bare  majority  only  when  they  were  on  conslitotional  grounds,  and 
for  tliis  obvious  rrnson  ;— constitutional  difficulties  it  was  ahvays  within  the  r»m-- 
prlcncc  of  the  judiciary  power  to  correct ;  and  should  a  law  clearly  unconsti- 
tutional, at  any  time  make  its  way  through  all  branches  of  the  legislature,  llicrc 
was  still  a  redeeming  power  left  by  an  appeal  to  the  judiciar}-,  through  whose 
deci«>ion  the  law  might  bi^aimulled,  the  great  principles  of  the  constitution  pre- 
served, and  the  sacredness  of  private  rights  effectually  maintained.  The  worst 
lint  could  happen,  even  wore  there  no  revisionary  power  to  check  the  passage 
of  an  unconstitutional  law,  would  be  but  temporary ;  and  every  error  would  nl- 
timalcly  be  corrected,  fo  soon  an  time  and  opportunity  to  test  the  objectionable 
principle  was  given  by  judicial  interposition.  Not  so,  however,  when  the  qncs- 
tion  wxs  one  of  expediency.  There,  the  judiciar}-  power  could  afford  no  relief, 
because  with  the  cxerr:i»»e  of  discretionary  powers  in  the  other  branches  of  the 
gtwcnimcnt,  they  could  in  no  shape  interpose  in  their  judicial  capacity.  Tlie 
:'.ct  «»nce  passed,  however  prrjuuicial  to  private  interests  or  public  good,  mu>i 
have  its  full  «»perition ;  and  in  many  cases  even  its  repeal  could  hr  of  no  avail 
to  repnii  the  mi'icliiofs  it  might  have  occasioned,  because  from  its  nature  i* 
migrlit  be  irrevorable.  To  say  that  hasty,  ill-advisetl,  and  destnictive  nets  were 
not  to  he  pre«»npiH>s(»<l  of  the  representatives  of  the  people,  clothed  v.-ilh  their 
power,  i'lentifii»d  with  their  interests,  and  thus,  as  some  gentlfmon  maintain, 
bciir-  in  tviitli  xhv.  |)00ple  themselves,  was  arguing  airainst  all  cx}>cricnce  and 
the  nia*l  r'-itMiirtii'*  fa'-t**.  W  lio  rnn  «ihut  his  eyes  against  the  occurrences  which 
have  taken  place  in  vr.rioiu.  Irj-islative  assemblies  iu  this  rountr}-.  which.  rrcT* 
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and  iDcrea^in?  <rchoul  lund  which  oug^ht  never  to  be  diverted  to  local  or  pajliai 
objects.  We  have  a  general  interest,  as  has  been  remarked  bj  a  genUeman 
from  Saratoga,  in  those  cxhaustless  salt  springs,  which  are  a  source  of  peiun- 
nent  and  increasing  revenue  to  our  treasury'.  Their  consumption  is  mostly  at 
present  confined  to  the  people  in  the  western  and  northern  districts  of  the  state. 
1 1  is  not  to  be  concealed  that  the  population  of  those  districts  already  exceeds 
the  other  portions  of  the  state,  and  that  they  will  of  course  return  a  majority  in 
l»oth  braacbes  of  the  legislature.  Suppose  that  the  people  of  tliose  sections 
sKonld  take  il  into  their  head  to  relieve  themselves  from  the  duty  now  imposed 
U(ion  salt  manufactured  at  the  state  springs  ? — How  many  of  their  representa- 
tives would  or  could,  long  successfully  resist  their  will  ? 

Again — The  state  has  a  still  greater,  and,  I  might  almost  say,  invaluable,  in- 
terest in  the  future  revenues  to  be  derived  from  those  great  monuments  of  her 
pride  and  her  wisdom,  tlie  western  and  northern  canals.  Suppose  that  the  peo- 
ple of  tliose  districts  should  feel  it  to  be  for  their  particular  interest  to  divert 
that  revenue  from  the  purpose  to  which  it  is  very  properly  pledged,  or  after  that 
pledge  is  redeemed  to  greatly  diminish  or  entirely  abolish  the  tolls,  that  their 
productioos  might  pass  upon  them  free.'  Is  it  certain  that  their  representa- 
tives would  withstand  the  pressure  which  might  be  made  upon  them  for  that 
object  ?  Would  it  not  be  of  vital  consequence  in  the  event,  to  the  other  sec- 
tions of  the  state,  that  their  interests  should  be  guarded  by  a  department  who 
represented  the  whole  state,  was  elected  by  no  local  views,  and  stood  pledged 
to  no  narrow  or  partial  objects  f  Will  they  fee]  that  those  interests  arc  per- 
fectly secure  with  a  merely  nominal  control^-a  control  over  a  bare  majority  of 
the  legislature,  acting  under  local  views,  and  perhaps  temporary  excitements  ? 
This  is  no  imaginary-  or  highly  improbable  case,  but  one  which  may  come  home 
to  the  business  and  bosoms  of  a  large  portion  of  those  who  hear  me,  and  of  their 
immediate  constituents,  and  is  submitted  to  the  serious  consideration  of  those 
representing  the  ancient  and  respectable  county  of  Suflblk,  and  the  other  sea- 
board and  southern  districts  of  the  state.  I  repeat,  therefore,  that  for  all  prac- 
tical purposes,  I  should  prefer  to  take  the  reverse  of  the  proposition  of  the  gen- 
•lemnnfrom  Montgomery,  and  leave  all  constitutional  objectiuiis  to  be  settled 
by  judicial  intcqiOsition  ;  hut  prefer  intrusting  both  power*  in  the  first  instance 
to  the  revisory  power  of  the  executive,  subject  to  be  overruled  by  two-tliirds 
of  both  branches  as  reconunended  by  tho  committee. 

A  few  words  only  on  the  ground  of  precedent.  Most  of  the  projects  which 
wc  have  before  thi!>  had  pressed  upon  us,  have  been  more  or  less  sanctioned  by 
some  precedent  of  some  state  or  government  in  their  favour.  The  one  now 
under  consideration  is  sustained  by  no  one  relative  in  any  government  of  the 
nation,  or  of  the  world.  Let  us  not,  for  the  sake  of  trying  some  new  experi- 
ment, or  adding  some  new  check  to  the  machinery,  hazard  ourselves  upon  a 
distinction  never  before  made,  or  upon  a  project  which  the  accumulated  wis- 
ifom  of  our  country  never  before  dreamed  of. 

The  motion  of  Mr.  Dodge  was  lost. 

TIic  question  was  then  taken  on  the  substitute  reported  by  the  committee  to 
the  tliinl  article  of  the  constitution,  and  it  was  carried  in  the  aAimiativc  100  to 
]7,  34  follows  :— 

AYES— Messrs.  Bacon,  Baker,  Barlow,  Bcckwith,  Birdseyc,  Breeso,  Brigprs, 
liriiikcrliofr,  Brooks,  Buel,  Burroughs,  Carpenter,  Case,  Child,  D.  Clark, 
K.  Clarke,  Clyde,  Cramer,  Day,  Dubois,  Duer,  Dyckman,  Eastwood,  Ed- 
warJ«,  Fairlie,*  Fen  ton,  Ferris,  Fish,  Frost,  Hallock,  Hees,  Ilogcboom,  IFowc, 
Ilumjihrcy,  Hunt,  Hunting,  Huntinqton,  Hurd,  Janson,  Jay,  Jones,  Kent, 
Kjiig.  Knowles,  Lansing,  Lawrence,  Lefferls,  M'Call,  Monro,  Mo*»ro,  Nelson, 
i\iulJin(:,  Pitcher,  Piatt,  Porter,  Pumpelly,  Ridcliff,  Keeve,  RhiuclanJer; 
Hifclcwell,  Ilogeni,  Rose,  Ross,  Russcl,  Sage,  Sanders,  >'.  Sanfonl,  Schenck, 
lifcley,  Sliarp«%  1  Smith,  R.  Smith,  Spencer,  Stagg,  Starkweather,  Steele.  L 
Sfiuth'eriand,  Sylvester,  Tallmadgc,  Ten  Eyck,  Townley,  Tripp,  Turtle,  Van 
Uureii,  Van  llome.  Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Rcusst'laet-, 
Van  Vcchtcn,  Verbryck,  Ward,  E.  Webster,  Wrndovcr,  Wh<>nton.  E.  AVil- 
liuTr:-.  .\.  Willi.iTr.*,  Wood'?.  Woodward    Vn»f  >-.  Vo'vir— Jon. 
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•vni.  Carver,  Cotliits,  Dodge,  A.  LivingstoQ.  P.  R,  Livingston, 
iM...    «•'->*  -ds,  K»>oU  R.  banford,  tjwiit,  TuvJor,  Toiupkiiifi, 
.—17. 
..-,L  then  roftc  aod  rejK>rtcd  Ihe  mmc  to  the  Conv^eo- 


Adjouroed. 


JIO.YDAY,  .SEPTEMBER  10,  ICM. 
Pmycr  by  the  Ucr,  Mr*   TXt,  Witt*     The  Prc^ulerit  took  tiie  cbair  &t  10 
clock,  when  llie  muiuleH  of  Salunlav  were  read  and  approved. 

THE  LEGISLATIVE  YEAR. 

Oo  rootion  of  Gkk.  Root,  the  Coovention  robotrrd  itself  mto  a  commiitee 

ijrthp  o  K  J..  .„,  i\...  ^,..,..t  ,.r»k..  -  nnrmttiee  to  whom  it  was  referred,  to  iui^ture 
Bnto  i  \\if.  cixiirm'riccmeot  ol"  the  Icg-isiative  year, 

F^'"^  ■ .Jiemtious  ought  to  be*  raudc  io  Ihe  lerm  for 

I  ^'  I  may  be  elcetvd,  rt* porttfd  the  following^  rt^Holutioa — 

I    The  nspon  wa«  read  in  Uic  words  foilowin^ : — 

I  Hewtvcti,  That  the  fuUowmg  amefulmentfl^  ought  to  he  made  to  the  constllu- 
■lion  of  thU  stuff,  vix  ;« 

I  Jndbeit  /tirthrr  ^rdiiined  t/y  the  pcvpk  of  ihi»  $taU^  Tl.nt  the  general  election 
mrfTovErnor,  licu!eii<tni-jjovcriinr,  scruso'  wd  mcmbem  <tf  assemblv,  sU»ll  be  held 
f>  li  of  Uo  fjbej",  or  %>>.>*  n-i,  ^s  \\\k  lcgii»Lture  shall  di* 

r  ':ied>  ihall,  oil  *h    h  r.  a  j  o   Jiuiuary  folluwinpr,  be  en- 

Li**^  *i^-  cian  if*  L.tt if  respective  Funtiiurtis  iii  virtue  of  iuch  election. 

k    T<>  "^  nrtd  Ikuietitint'govemorp  shaiU  be  elected  annually,  and  leiialora 

bilft.  Tompkins  moyed  to dtride  the  %nbje€t«  so  as  first  to  consider  tlie  pro- 

^^Wl  lUtemtion  of  ihe  term  of  holdings   the  geoeral  elcctioa,  and  the  com* 

BBHbefTK.*n(  t^r  thf  Ir'ETblative  year*     Adopted. 

~  '  d  to  nHke  out  the  words  *«  October-^  or,^  for  the  purpose  of 

\h  J  (itij5'  the  electioti  in  IVoi^ernber. 

I     iiL,s.  KuLT   jiLttrrt^if  thai  tho  repoil  shotUd  stand  as  it  does:  and  let  the 

■people.  Ihrouirh  thi^  letrislatore,  fii  the  timu  of  hohiing- the  election  in  October 

EnAii' '-  ' ' '  :>,$e. 

^^fci  ic  time  too  indefinite*     Nov^ember,  he  said<»  would  Be 

^^^^^Bvi*^'<'"^(-  i<>>  e  tn  hohi  the  electron,  especially  fur  the  farmers,     tfwe 

^^^^^^fccrctionnry  which  mouth  to  take  of  the  two,  we  may  as  weli  leare  it 

^^^^^Bao. 

^^^^^Hpoo  of  Mr.  Brig*!^  w;i^  lost. 

^^^^^Hk9i)iiLNa  wisTirdl  tlir^  i  tirn^fM^hK-v  iifthp  report  altered.     He  thouj^ht  we 

^^^^^Kprescrvc  i  i  itotion — ^^  Ordain,  determine,  atiddC' 

^^^^^^mt  n*itne  of  '  n^tiateJ^ 

W  Gr?r,  UooT  pre^f<?rrrd  the  i:ing-fiag:e  used  by  the  committee  in  their  report. 

iThe  old  cori«litiiUoa  was  made  by  the  Convention  and  they  of  course  used  the 

■iiif^uuj|w  ill  lite  naiue  of  the  people  »  but  this  is  to  be  made  oy  the  people  them- 

Brlve«. 

r    Mft.  P,^iiii.n:  llioufirht  it  an  improper  time  todiscnss  the  phraseolo^v     Tliat 

kriil  be  irltlcd  tii'n^afier,  wheti  a  cotnmittcc  will  be  appointed  to  put  the  whotd 

pnto  a  pn»,  ' 

I    Htt.  L  hdrcw  his  CDotion. 

L^^T  I'txcEit  spoke  a  few  words  m  favour  of  tlie  first  part  of  the 

^^Hr'  Lee.     Taf>  lonj^  a  pcrio*!  now  elapses  between  tJie  election 

HF*  iu,  meettnjr  of  the  legiiiiaiurc ;  and  circilin*tancea  may  oecur 


tn 
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ID  which  it  wonUl  be  improper  for  n  mcm)>er  elected  m  April  to  ^"I^^^^^^H 
in  Januury.  It  in  a  (»ctlk-d  maxim,  that  si  legi»«btive  body  sboulii  mMHH^^^I 
aJler  the  time  of  its  beiti^  ek'clcd,  m  possible. 

Mh*  Carver  mo? cd  lo  '*lrike  out  the  wonU  •*  tU  twh  iime  in  fh$  month  of 
QiU^tet  or  A'ovcmher,^  and  insurl,  •»  the  tmt  Tmrtlnti  m  OiUibtr,^ 

Ma.  Faiblic  ihuit^hl  this  question  bad  just  been  decided.  The  liwt  Tuct- 
day  in  October  wrotild  be  an  inconyenienl  iifne*  febould  the  yt^Uow  forcr  (>reirul 
MtOie  city  of  iVcw* York,  fie  inqt«ircd  what  ivouid  be  the  effect  of  tbiis  cbaage^ 
10  rega.rd  to  the  choice  of  cb'cloi-aof  presideiii  and  vice-president? 

Gic^f.  Root  stud  the  Corivention  oiig^bt  not  to  descend  to  lc|^islati¥c  dcCafl. 
For  H»me  lime  pa*l  the  le^islalurcs  buve  he^t\  ;^fmid  lo  Irmst  lotbc  Couveotion^ 
skiid  oo%v  the  ^-^oiivcnlioo  are  a^ruid  lo  (nist  to  the  le^j*.la1urv.  A**  to  the  e!«>» 
tioQ  of  electors  of  prei^ideiitt  bt  ttioiig^b*  we  ow^ht  not  to  iulerfere*  He  bopef 
Ihc  time  was  not  ('xt  di^laut,  when  the  people  would  ba^e  (be  n^ht  of  cJiodsiii^ 
Ihe^c  elector*,  which  has  fi^c^lofi^  been  iifttjrped  frotn  tbern,  restored* 

Th<?  molioQ  to  strike  out  wa*  lost,  and  the  first  part  of  the  report  of  the  cow* 
loittee  carried  unanimously. 
BL,  Git?«»  Root  then  moved  that  the  committee  rise  and  rf?port  Iheir  aprreement 
Hi  tbe  iirat  proposition  ;  for  the  purpose,  when  ajp^ain  in  Coovi^ntioni  of  morifl^ 
lo  diMihar^  the  committee  of  the  whole  troin  the  further  coiisidersition  of  tb» 
lastt  part  of  the  report,  which  relale»i  to  (be  term  of  ser*' ice  of  the  gmcrnor,  lien- 
tenant  governor,  and  senators,  with  a  view  of  referring"  tkc  same  to  the  cam- 
mtttee  of  the  whole,  when  on  the  report  of  the  executive  cojnmillec. 
l*bo  motion  was  carried. 

When  the  question  un  agreeing  to  the  report  of  the  committer  of  the  whole, 
was  put, 

Cnttr  Ji/sTiCK  Si'ENccR  rose*  and  remarkeii*  in  substance,  that  be  did  not 
unditn»tatid  that  the  wlxite  of  the  first  paragraph  of  the  report  of  the  select  com- 
mittee, was  adopted  by  Ibe  committee  of  tiic  whole.  He  tJioug'ht  that  the  com* 
mittcc  of  ll^  wbule  bad  agreed  to  no  more  than  rehited  to  the  ttmt  of  ho)din|^ 
the  election  ;  otberMri*^c  be  abould  hav  c  praposed  an  amendment  in  regard  to  the 
presc^nt  mode  of  cinvassin^  the  voles  for  governor  and  lieutenant  jrovci-^or. 
Fie  thoug'bt  the  vote*  s»liouId  be  refi*rnetl  under  seal  to  Uie  sccretr  r, 

who  should  deliver  them  over  to  tlje  president  ofUic  senate,  and  i\\*  >*r 

^sanraued  and  declared  in  joint  meeting^  of  bolli  boui^cs  of  the  le^i&luiure,     Ttic 
Hrt%ent  nietbo«i  of  canva^sin^  be  Ihoiig^ht  hig^dy  improper.     Such  an  instance 
has  never  occurred  in  thii«  *!ate — but  Kuppose  there  should  be  a  lio  in  the  votei 
of  rival  candidates.     How  should  it  be  determined  who  should  be  the  frovemorf 
There  wi'<  i     f^icr  evils  incident  to  tlio  present  m item  j  and  there  ww 

difrirutu  »  U'riMons,  in  consequtnce  of  misnomers,  mivspellin^f^  ite. 

For  itiote  ati..  u^.i.  i  reawu^^  the  report  of  the  committee  of  the  whole  onghA 
cither  to  be  amended,  or  a^in  sent  back  to  the  committee  of  ihc  whole. 

Mfi.  J.  8LTurftL*Mi  said  there  was  g-reat  force  in  the  remarks  of  the  tei^ 
ttcman  la»l  up  ;  hut  be  Uiougbt  there  was  no  conn^^xton  between  the  bufaijecf 
bruuj^ht  forward  by  liim,  and  tlie  report  of  tlie  committee.  His  propoiitioo 
ibould  be  alteuded  to  elstm  here. 

Mr.  Vas  Vhchtk^n  moved  lo  amend  by  striking  out  lb©  word  ^*  permmM^ 

mmni  in^ertin^  the  worih  **  mf^mf'vnt  uj  tfw  MrnnU  and  nxxtmhli/,^     Tbt*  object 

BM^AK  to  have  the  tenn  of  service  of  the  membem  of  the  k*gislature  commence  oa 

llAllrftt  of  January,  and  to  leave  the  termof  service  of  the  ^venkor  luid  liev- 

fJihlt-goveroor  lo  be  fixed  herrafrer. 

Git^.  Tali.-haoor  moved  that  Uie  Convemion  cfisag'rce  l»  the  rep<»rl  of  Ibe 
committee  of  the  ivhole,  for  the  purpj!»c  of  referring:  the  ivbtdc  inaiter  to  the 
^^ecutive  < 

W  Home  d'  'nvcntaiion  etmned,  when  Gen.  TallmaJ^e  Vitlidrew  hit 

^kfl||MI,  aim  tiH-  nuMiim  of  Mr.  V^an  Vechten  was  loit. 

^^Hp*  SwirT  moved  to  amend  by  ntrikiti^  out  the  **  ftrU  day  of  Januafji* 
■|PPf^...^  i.  f...*  V'  '  'v  of  January**^  The  ojlieiml  Icrma  of  the  ^overoor» 
Bbc.  ri  undaj. 

iLThv   1.  the  amendment  tnincees^ir}'.     The  oilicial  lortn  of 

mmm  fover-  i  tirnci  commenced  on  Sunday.     This  makes  no  dj^ 

Hfeesce. 
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"C  T  f;i]tl  a  few  word^  in  >    motion  win  vrididniirii. 

1  I   of  tlie  coniiniUcc  oi  u  ag^rtcd  la  b_v  Ihe  Coa- 

On  mation  of  OrTt.  Bwrr,  the  rrtrnTniiloe  of  the  *?We  wcro  then  dhchftii^- 

""   ifn  the  *'  i  iif  the  report  of  the  !>clc«;t  comniillc?© 

itij^  to  ttr  t  nor  »ind  Licntciiont-g'ovcniorj   and  the 

M«n  r,   .  rred  to  tlte  txcctUivti  committee  t    And  the  rcraaininiT  f>art,  (re- 

i»t»r:  riin  of  service  of  membeni  of  the  Kfuate)  tra^  ordorcd  to  lie  oci 

1^1  '0!f  thcti  called  for  the  considemttioti  of  the  amcndmcuti  of  tli« 

mlt^  ^iiti  .7iiLcn*  of  the  Couvculi^u,  reported  by  the  coniuiittee  on  that  subject 
Fnday- 
The  amendments  were,  t^  exf;tU£ig;c  the  15th  riilc^  tmd  insert  (he  follow- 

15*  All  fllJosho^^,  irhejtier  JQ  cornoitttee  or  in  Com'ctitioti*  *haW  be  put  in 
the  d,  except  that  tti  filling-  itp  bkuks,  the  Jar^^wt  sum  mid 

luni^'  f  put. 

Ami  to  add  aa  txi^v  2^il^  thf  ' 

2t2d.     Wbmiaque^Uim  isui  ^<5,  no  tnotioo  ■Hull  be  receiVct!,  unles^ 

[^o  amend  it,  to  commit  it,  to  po^i^uc  Jl  to  a  day  certain*  for  Ltic  previmts  ijucs* 
'ion,  or  to  adjcnim. 

These  ainendraenti  trere  adopted* 

THE  EXECUTI\^  DEPARTMENT* 

On  motion  of  Chief  Jxj%ticz  Sptxcr-a,  the  Conircnlion  then  resolved  il^ 
lelf  into  »  committee  of  Ojg  whole,  on  the  report  of  the  corrHnttlee  who  were 
in-ii  fi-rf  t,.  i-ntymrt.  whether  aay.  and  if  any»  what  uUeraiions  arc  necessary  to 
rt  of  the  ctrti^ritution  of  thi%  state,  which  relates  to  the  ex- 
^ — Mr.  Kadclill  in  the  chuir. 
The  report  of  the  committee,  (for  which  vide  proceed* ogs  of  Fridaj,  pafe 
6  J  having  b*»t>n  nsad — 
CaiKr  JvmcK  Hpe^clm  tnoircd  an  amendment  as  follows : 


The  nrt^ims  of  evrry  election  fr»r  ^ivemof  aud  licu'ennnt-^vernor,  or  lieutcn- 
anl.^fivenior  tinly,  ihuil  be  «e£i1^d  t:p  and  transmitted  to  the  secretary  of  state,  by 
''       :     V       '    ■  :  '  iccicd  to  tl\c  lieutcn:v  lent 

.)n  the  first  d^y  of  i  i,  of 

^lj^*t^>3.,»vLMt,  -ki...^.  lire  ^  t.i^  .^  a<n8  to  the  lieutcn:mUv,._..t ... n,  i.  p  \.t.m.ciiI  of 
HjAtnatr,  who  shrill  operi  und  pttbhiih  ibe  s^me,  in  presence  of  the  i^eiimte  and  as- 
HHEblv.  \\\  \(}]n'  m^UiiiZ'  The  f>er'ion  having  llie  h  g:lit'St  nMmbcr  of  votes  forgOi 
FVci'n  A^- ffr»vemtir  i  and  the  per jjoii  hi vttii^  the  highest  number  of  ^-^otes  for 

llieij  '  crnor^  fiball   be    Umicniint'g'nvfnior ;  but  if  two  or  more  shall  be 

ItqiLfli.  Aivi  iiig-hcsi  in  votes,  for  govcrtior»  one  of  ihcm  shall  be  chosen  by  joint 
Ih^lliit  of  h«>th  h(«u&et  i  and  if  t^o  nr  more  ?<ti.dl  be  equal,  af»d  highest  m  votes  for 
I J  ten  tenant-  .  one  of  vlicm  sSalh  in  like  manner,  be  chosen    UeuUnant-go- 

i^tmor.     <  IcetioriJ*  fur  g.>vernop  or  lieutenani-i»overTior,  shall  be  dcicr- 

I  mined  by  b-iUi  u.fUac*  of  the  le|^i>Uttii>e,  in  such  munncr  as  sti^ll  be  detei'mined 
I  V>  law. 

I  The  Chief  Justice  nhscrrod,  that  the  great  power  of  decidini^  whether  the 
P  tfjvrnjnr  vvu-  dijiv  qualified  to  accept  of  the  oflice^  on  account  of  his  age,  re- 
*hip,  should  br  referred  to  tlie  unincdiale  representatives  of 
said  he  did  not  wi%h  to  revive  any  fedini^s  which  were  now 
L  iiiaotM'fin*  lii  ubhvior) ;  but  jTit  were  «ecp!>sary  to  enforce  the  principles  con- 
I  lained  in  his  amendment,  he  could  refer  to  a  |*eriod  when  a  provision  of  this 
I  fulunc  would  have  been  important.  The  ti'anv.iclion  to  which  he  alluded  was 
I  fieor  *halcmt^  flw*  ^tnte  to  its  centre.  There  ou^ht  to  be  a  right  of  enquiring 
I  mill  1^  ^         ifisof  a  goverrsor  elect.     Jl  had  been  said  by  a  gentleman 

I  ffotr;  !r,  Suttierland)  that  the  o^^th  would  he  a  <)Uflicicnt  guaran- 

I  trc.     i»ui  4.*U:'  n  were  ifltrrt^itcd  in  tha*  fjueslipn  ;  acd  it  vitghtnoi  to  be  coii- 
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clusire  upon  the  people.  He  «f  ould  fix  the  time  of  the  session  of  the  legnU' 
ture  in  the  inanDcr  tlrat  congress  has  fixed  il ;  and  the  governor  should  enter 
upon  the  duties  of  his  utBcc  at  some  convenient  time  after  the  meeting  of  thm 
legislature. 

Mr.  Sheldon  asked  if  the  amendment  proposed  was  not  incong^oua  with 
the  report  of  the  committee  ? 

The  Chief  Justice  conceived  not. 

The  question  was  taken  on  the  amendment,  and  it  was  adopted — ^with  an  un- 
derstanding, however,  that  the  amendment  should  be  printed,  and  reconsidered 
afterwards,  if  gentlemen  should  wish  to  take  that  course. 

Mr.  Tompkins  moved  an  amendment  in  the  second  section,  which  related  to 
pardons,  so  as  to  prevent  the  executive  from  extending  pardons  in  cases  of  im- 
peachment. 

Chief  Justice  Spencer  said  that  impeachment  does  not  imply  the  conrio- 
tion  of  a  crime  in  the  legal  sense.  After  a  public  officer  has  been  impeached* 
he  is  liable  to  indictment  if  the  offence  is  criminal. 

Mr.  Tompkins  assented  to  the  correctness  of  the  remark  made  by  the  gen- 
tleman from  Albany.  He  thought^  however,  that  in  making  a  constitution,  it 
was  expedient,  to  make  the  instrument  clear  and  explicit,  and  leave  nothing  to 
implication. 

Mr.  Kino  thought  that  constitutions  should  be  explicit ;  and  moved  an 
amendment  in  the  phraseology,  that  he  thought  would  meet  the  f  iews  of  all  par- 
ties.    The  suggestion  was  assented  to. 

Mr.  Van  Vechten  read  a  clause  from  the  constitution,  and  explained  it 
He  assented  to  the  remark  of  Mr.  Spencer,  that  a  person  after  impeachment 
was  indictable  and  punisliable,  after  removal  from  office. 

Mr.  Kino  said  that  crimes  of  this  kind  were  cognizable  in  two  ways—first  by 
impeachment,  which  goes  to  a  removal  from  office,  and  future  disqualification. 
Secondly,  by  indictment  and  conviction  in  courts  of  law.  The  governor  ought 
not  to  have  the  power  of  pardoning  in  such  cases.  The  president  of  the  United 
States  has  not  that  f)Ower,  and  it  is  the  only  exception  in  the  constitution,  which 
denies  to  the  president  the  right  of  pardoning. 

Messrs.  Spencer  and  Van  Vechten  both  disclaimed  having  advocated  the 
doctrine  of  giving  the  executive  the  power  to  pardon  in  such  cases. 

Mr.  N.  Williams  was  in  favour  of  the  amendment,  and  strongly  urged  the 
necessity  of  adopting  it,  from  the  circumstance  that  distinguished  gentleman 
disagree  aa  to  the  true  construction  of  the  constitution.  We  did  not  come  here 
to  settle  nice  technicalities,  but  to  amend  tljc  constitution  so  that  all  may  un- 
derstand it.  ^ 

The  amendment  proposed  by  Mr.  Tompkins,  was  adopted. 

Mr.  Kussell  moved  to  amend  this  part  of  the  report  by  inserting  after  the 
WO" !  '*  repritve,^  the  wonis  **  or  a/mmftte  the  pimhhmcnt.^  The  object  was  to 
givo  fho  legisUfurc  the  power  to  commute  punishment— this  power  had  former- 
ly J.oen  questioned,  particularly  in  the  case  of  Stephen  Arnold,  twelve  or  fif- 
teen years  ago.     Adopted. 

Mr.  Tompkins  moved  another  amendment,  authorising  the  governor  to  re- 
quire the  jiidiciar)  to  reiwrt  all  the  convictions  with  the  minutes  of,  and  that 
they  be  Jaiil  before  the  legislature. 

C-hikf  Justicf  Spf.x'fr  said  that  the  judges  commonly  submitted  the  min- 
utes of  tomtit  nonv  to  the  governor  wlien  pardons  were  solicited. 

Mn.  V  IN  BiRL.N  thought  such  reports  would  be  voluminous,  without  much 
brni'fit. 

Mr.  Tompkins  explained  and  pointed  out  the  inconveniences  of  the  present 
practice,  an«l  observed,  ihat  under  a  new  and  different  organization  of  the  judi- 
riar>,  theremot**  rosilcMct'  might  rrnderit  more  exceptionable. 

Mn.  Van  HrnKN  thought  it  was  proper  to  strike  out  of  the  report  that  part 
wh:rli  rrqiiios  the  jruvernor  to  report  to  the  legislature  all  the  cases  in  which 
par-Ions  Itave  bren;fnintcd,  and  the  grounds  upon  which  he  proceeded;  and 
the:.'r>ro  pnipost  il  to  divide  the  question  on  the  amendment  offered  bv  Mr.  T. 
to  as  to  have  it  fjrj»t  taken  on  striking  out. 
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Mb-  Ssabps  was  in  farcrar  of  striking  out — ^The  executive  was  often  imposed 
upon  bv  tbe  misrepresentations  of  persons  who  make  it  a  business  to  procure 
paitkMiA.  It  is  sometimes  a  matter  of  policy  to  grant  pardons,  when  the  reasons 
ought  oat  to  be  divulged.  In  many  cases  by  granting  a  pardon  to  one  villain, 
joQ  lead  to  the  detection  of  many  others. 

Mr.  Edwards  was  opposed  io  striking  out.     lie  said,  in  substance,  that  by 
the  indiacreet  use  of  the  pardoning  power,  the  administration  of  justice  had  be- 
come so  relaxed,  that  if  not  checked,  we  should  soon  have  to  erect  state  pris-^ 
oDs  in  perhaps  every  county  of  the  state.     The  exercise  of  the  power  of  par- 
^uoiog  is  pleasant — it  is  humane — it  is  agreeable  to  the  best  feelings  of  the  hu- 
ittatn  heart.     But  sad  experience  has  taught,  that  the  interests  of  the  commu- 
Bit}  require  that  the  civil  arm  should  be  brought  to  bear  with  power  upon  ma- 
lefactors.    It  was  the  remark  of  an  eminent  judge,  now  gone  down  to  the  grave^ 
I'lui  mercy  to  tlie  criminal,  was  cruelty  to  the  state.     If  you  exercise  this  par- 
booing  power  to  the  extent  that  has  been  done,  what  will  be  the  consequence  f 
Tbe  rest  uf  society  will  be  exposed  to  the  depredation  of  villains. — The  laws 
should  be  exercised  with  a  strong  and  resolute  hand.     Our  penal  code  is  mild ; 
and  tbe  measure  of  punislunent  is  meted  out  to  all,  in  the  pro|H)rtions  they  de- 
jerrc.     If  a  reasonable  doubt  exists,  (he  felon  is  acquitted.     13ut  should  he  be 
coD^icted,  there  is  btill  a  discretion  reposed  in  tlie  cuurt  for  his  benefit.     Why 
}  aa  tbe  pardoning  power  been  so  fully  and  frequently  exercised  ?  Why  arc  our 
prison  doors  so  often  thrown  open,  and  villains  let  loose  to  prowl  u{)on  society  ? 
h  it  because  our  executive  has  been  too  much  influenced  by  feelings  of  humani- 
tr  '  The  governor  must  ner>'e  himself  against  their  solicitations,  and  act  with 
a  consciousness  that  he  must  account  to  the  people  for  the  iiianner  in  which  he 
u^es  this  pardoning  power.     Even  in  Great  Britain,  a  pardon  nevcM*  pas.ses  the 
fTcat  seal,  witt'uut  containing  a  recital  of  the  causes  for  which  it  is  extend- 
ed.   But  in  this  state,  they  arc  granted  without  a  single  reason  for  it.  And  after 
ii«c  inhabitants  of  a  county  have  exercised  their  vigilance  in  detecting  the  felon  ; 
alter  the  jurors  have  convicted,  and  the  judges  sentenced  iiim,  the  interposing 
u^ud  of  the  executive  rescues  him  from  punishnicnt.     Unless  we  aholi«>h  this 
\vsiefa,  we  may  as  well  open  the  prison  doors  at  once.     The^  enter  novices  in 
ifii.^uity.  and  remain  just  long  enough  to  become  professors  of  all  its  arts. 
Tl  is  a  the  practical  0|)eration  of  the  system  ;  and  unless  we  nerve  ourselves 
.r^-in'-t  it.  wioner  or  later  the  rights  of  the  people  of  tliis  state  will  be  hold  by  a 
fwr-t    j»rccarioua  tenure.     Tliis  sickly  sympathy  is  wearini^  away  the  fonmla- 
'   'ii<  of  our  laws. — Placed  here  as  one  of  the  guardians  of  the  rigfits  and  pri\  i- 
.*-rc*  iit   Uic  people,  1    wish  to  have  such  a  provision  inserted  in  the  conulilu- 
',  irj.  as  "-hall  prove  an  f  Ifrrtual  chock  upon  vice. 

Mn.  Ht.ii,  concurred  in  the  sentiments  advanced  by  his  friend  from  Xow- 
V.rk.  He  hati  seen  the  practical  and  pernicious  circcls  of  the  lavish  ovorcise 
vMf-e  pardoninjf  |M>wer.  He  wouhl  not  bo  under>tood  to  rust  aii\  imputuliou 
i:>in  U.09e  un  whom  tlic  exercise  of  it  liad  devolved.  It  was  doubtless  intoiiii- 
•-d  t.j  be  cxerrisod  discreetly.  But  the  executive  was  often  iinposcil  uion  ; 
u  J  if  compelled  to  record  the  reasons  wliioli  ituhiced  him  to  pnmt  pardons,  Lc 
w^uM  be  more  watchful.  The  only  (»bieclion  of  monicnt,  which  ho  coiiM  por- 
t  »".\e.  arc  the  reasons  of  state  that  miglit  occasionally  ro«;niro  llic  oxiroisoof 
-  -  power.  This,  he  t}iou*^ht«  migfht  easily  be  ohviatod,  by  tli.'  L'"oVvrnor's  m:i- 
i.:;r.  in  sucii  cases,  confidontial  comnmnications  to  tin?  Icc'i^laturo,  which 
*iii\..l  ujt  be  enT'.Tod  iii>on  the  journals. 

i  ■  wcF.M.oR  KvNT  exprcsBod  his  resj>ect  for  the  o|'inion  of  tlie  grntlrman 
w  r,  fi»i'  la^t  ^pokon  :  hnt  he  was  in  t'avour  of  striktnj[ruut.  as  ino>.t  coiworrnaldo 
"  •  -rviind  )foIic\.  F*ardons  were  ortrn  granted  on  the  priound  of  hnmanity,  :inil 
■".'D  the  lioi»e  «if  retonnation.  .^onu»timos  upon  condition  of  leavinpr  the  stale, 
^Tjd  U-HH  often  on  account  ufdi^satisfaotion  with  the  in(;do  of  conviction,  lit* 
t  ..mgiit  it  inexpedient  U)  roi|uire  the  executive  togivo  his  i-pasims.  fmi  vjrt:;nt 
<.«Bi%aderation-i  mi;^ht  pnivent  the  propriety  of  such  a  course.  Ho  roonllrrtod  a 
cue  daring  the  revolutionary  war,  in  whicli  a  man  was  <-on\icted  <if  tr<  nson, 
«r  io0Collier criminal otfenco,  and  panlonod  on  condition  «)f  l:is  af-tin^as  a  spy. 
Tn  laqurv  n  reason  to  bo  piyow  in  ^nrU  a  case  would  he  impolitic  :  ami  it 
benbfanl  tonK-im  t'-o  o  r  mk-;»I  ict'^-om'  to  v  l.i.";  hf  ha-l  before  -ivcrt- 
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An  inflexible  cxe^alion  of  the  law  lie  ihoug'ht  was  impoi^%ible— pdrtiCQltiif 

so  wUeti  a  feJoQ  is  senteucetl  to  imprisonment  tor  life-     Public  indignation  wiB 

Im  overcome  by  the  stronger  sympathies  of  our  nature.     The  pardcming'  pam^t 

will  be  assailed  by  the  inspectors  of  ilio  prison — by  the  friends  and  fiunilj  flf 

the  convict  [  of  the  judiciary  department,  to  vFlilch  that  punier  was  fortomtiy^ 

in  adeg^ree,  coniided.     In  Europe,  execution  follows  immediately  upon  oonric* 

L  tion,  and  the  criminal  is  removed  forever  from  Highly  before  public  indii^QiLiiQii 

||la(»«tlbl^ided.    But  in  tliis  country  a  different  practice  has  prevailed,  aod  sYui- 

l-lralby  revives  before  the  sentence  of  the  law  i&  carried  into  effects    Mr.  K* 

I  Viought  it  f>etter  to  repose  in  the  executive  the  exercise  of  this  sound  di^crr* 

Ition.  It  WU5  a  sufficient  check  upon  thegoremmcnt  to  report  the  names  of  the 

Kcrimiuals — ^iheir  crunch — the  time  when,  and  the  place  where,  they  were  coik 

^ncicd, 

Mr.  SH^arrwai  of  the  same  opinion.  He  said  that  a  standing*  coouoitl^t 
^  was  appointed  every  year  by  the  legij^lature  on  the  subject  of  the  pcniteDliarr 
My)»tein  ;  and  a  complete  return  of  tlicir  condiUon  was  annually  made  to  th^ 
I|t'j^i>«latu7«  and  referred  to  ihat  committee.  If,  then,  any  special  abu^e  w».% 
MupjKi^cd  to  cxi^it,  that  was  a  clue  by  which  it  could  ha  unravi^Ucd.  It  w^on 
pm|>ortaiit  subject ;  and  had  deeply  cng^ed  the  attention  of  the  Icgrislatun;.  U 
Riad  been  said,  and  perhaps  truly,  that  it  cost  Uie  state  more  to  keep  a  culpnt 
bn  prison,  than  to  educate  a  youth  at  coUeg^.  But  it  was  a  state  of  things  tluit 
Kiva»  not  perhaps  busceptible  of  remedy.  The  state  prisonti  were  crowded,  aoil 
■  Ktmetimcs  from  the  apprehension  of  sickness,  but  more  frequently  from  iht 
■former  cau^e,  it  had  been  found  necessary  to  gnmt  pardons  to  the  least  g^uilty. 
E  Mii,  t*,  expressed  hiii  satisfaction  that  by  a  late  act,  they  were  employed  oo 
pdie  canaL  Me  hoped  they  might  there  do  some  good;  and  even  shonld  thej 
«hcaj>e»  thinr  cs<;apc  would  be  less  pcmrciouii  than  their  pardon  ;  and  every 
(one  that  thus  runs  away,  confers  a  blessing-  on  his  country.  Mr,  Sharpe 
ftlhought  the  reqnirrmcnt  to  ai»sign  reasons  for  pardoning  w:vi  unncccsisary  and 
■Snipohtic,  and  fjc  should  therefore  vole  aj^inst  it. 

W  t*KtEF  Justice  8p^:^cF.a  fiaid  thivt  state  pri.^ns  were  instituted  from  a  ri>* 
k»ii{^ance  to  Kanguinary  plJni^hmeFJt5.  In  the  increase  of  popnl.itlnji,  itiina 
Pbad  naturally  iocrcaiied  until  our  state  prisons  had  become  throi  -  r* 

I  was  room  (or  no  more.    Something",  therefore,  must  be  done;  m  if- 

Ii»s  h»td  found  it  neccssar)*  to  recotnmend  to  the  governor,  from  litm?  to  Utm\ 
f  that  the  least  crinaoal  should  be  pardoned.   If  ilie  plan  of  soUtarj  confincmenC 
were  adopted,  the  evil  would  in  a  grrat  degree  Ijc  diminished. 

Mk.  Txtm  u.  suggested  tlie  expedieury  of  mwlifying  that  part  of  the  rfport. 
Lftothtit  the  legi<>laturc  might  requiix?  infonnation  from  Utc  cxccutiTOf  ill  rcliilii.m 
hopanlon^i^  whenever  they  mierht  deem  it  expedient. 
Mn.  Yathi  '      '  *  rnodificatioD ;  which 

Mm,  Tom f hi  lor. 

Ma.  Niitst'-N  *>;»-,  nui  ^Pfi-ifM  .1  IIP  .i*ivin^(hc  power  ofgraotir^-  ..-.  i  ., 
i*ith  Uie  gofcrnor,  provided  the  lejislatnre  might  require  int- 
rrca^ions  for  grant  ing^  »uch  pardons  incases  whtrt?  it  should  In   ;.. 
k^ut  and  proffer.    H*?  mentioned  in^trinccs  of  frauds  that  had  bceit 
rt^r. ,...,,  o  r  r,,-.?nn^.     ITr    i^nstt-lit  the  cxccntive  should  stale  thu   :_ 

lies  of  those  who  solicited  pardons  for  cooricWt 
I,  .  1 1  ions, 

Ma.  P-  H.  l^ivi>«sTo^*  Of!  ivo  important  u  question^  wus  uuwill  <  a 

*ilrnl  vuie,     Experience  ha»   *ho%vr»  ttie   pre*»ent   system  to  he  •  <•*- 

C^rhcre  can  he  noquejition  ag^itatcd  in  this  Convention,  of  more  inititjit  tu  tUr 

MeoplCf  at  large,  thuri  that  course  of  policy  which  is  adop*^cd  in  relation  to  that 

Kmlion  of  tlie  cnnun unity  who  arc  pi-eying  upon  the  property  and  lives  of  (lie 

Ptiti/.en**     The  grral  question  hcrt*  to  be  3ettlet!»  ii,  whether  you  will  iOfCOrfMi- 

nle  into  the  cor  »  check  on  th»t  power,  which  v*  '  4- 

H  in  thirhief  1  The  executive  of  the  Kate  wa 

are  cxecutetl,  an*!  im- j'osver  of  par*'-  bt   to  be  rt*^ 

and  I  know  of  no  place  where  it  can  ^  udy  vcsle  1  c- 

Jl  hut  h<*rn    '   *    *  "  ^    the  honourable  ^.  imv  uuin  from  Ahuiu*,  ,  -p>  iri» 

Dbclin^cf  ii»d  bope*«  of  re  br  mat  ion  ^  Imd  L'^fiucnced  Ifi! 
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ji»  or  tJiat  be  iiiiifbt  hait^  jcastona  wiiicb  it  would  b<^  irn(»rupor  todi^^tlxiH^-     H© 
fiild  not  fancy  a  situation  where  be  would  be  induced  to  pardon^  aiid  wberi  the 
.hi  not  to  k  icLs.     Aud  tbcre  *irould  be  but  littie  kbour,  were 

)ted  ;  but  under  Ibc  present  system*  it  would  be 
*        ^  ;ijdin3d  arc    paidort'^d  in  the  course  of 
-  power  to  tilt?  lej^j^ilature.     U  wan  but 
.fir  .uui-ior  wa^^  perpetrated  in  Oi-ange  county, 
leitber  jti  i  tlieir  puilt^     But  i1k?  sympalbici  were  worked 

"^  situjckiii^  to  have  five  men  hung*;  Hie  men  of 

111,  aad  the  poor  cliapa  i^wun^.     It  is  as  iti-> 

1  ^     verlo  theleg-islature  ;  the  judgt:  throws  tho 

Illy  upon  Uic  executive,  and  Ibc  executive  upon  the  legihlaturc,  wbicli 

t  of  all.     We  must  show  the  chief  ma^^istrate  that  the  ^nind  tnquest 

i»lc  were  about  in  look  at  him.     He  hoped  that  lite  part  of  the  report 

<  t  comrailtee  proposed  to  he  stricken  out»  would  be  retained. 

The  motion  to  strike  out  was  withdrawm,  and  Mr.  Tompkins  proposed  ano- 

bcr  mode  of  amending-,  so  a9  to  compel  the  guv ei  nor  tu  assig^n  his  reai.oas>  if 

tjuircd  by  either  house  of  Uic  legislature. 

Mr.  EowjJins  opposed  the  motion,  and  comraetitcd  upon  the  power  Tested  in 
r  Dor  of  ^anlin^  paj-dons.     It  is  uoUihif  less  than  a  dispeminjB:  power  ; 
fc  at  brou;2:ht  Charles  I,  to  the  block-     The  le^islatnre  pass  laws;  llie 

tunnijijuuy  execute  them,  and  the  governor  come^  funvard  and  dispenses  with 
licm.     It  is  painful,  it  i«  true,  for  the  sberifT  to  apprehend — for  the  jury  lo  con- 
-.aml  for  the  judge  to  pass  ^en'^'irr-  umMi  culprit*.     Dot  the  question  iss, 
I  the  innocent  portion  of  the  c^  !»e  protected  or  not  ?     He  quoted 

Piitterson  upon  this  subject,  nded  that  mercy  is  often  cruelty- 

protect  our  dwellings  fro<n  the  midnight  incendiary,  and  secure  Uic 
nir  wives  ar*d  chfUlren.     Mr.  E.  eonlinued  his  remarks  at  some  len^h, 
%n6  contended  that  the  humane  course  that  ha?  been  pursued  in  reg^ard  to  thi* 
abject*  has  rtripped  the  state  prison  of  its  lerrors,     lie  wots  Id  make  sicalinff  st 
;  concern.     He  would  not  have  our  laws  for  the  punishment  of  olfenders 
wtive  :  and  if  we  oblige  llie  governor  to  give  satisfactory  reasons  for  ex- 
isg,  he  will  grant  with  increased  caution.     Make  him  accountable 
4^  of  this  power,  and  he  will  look  well  to  it* 
la.  i'.  K,  l^ivt^o*To:>r  contended,  that  if  the  amendment  i  '    V  it  would 

Icfcat  all  the  objccb  contemplated.     What  member  of  the  '  will  gel 

fcpan'  :  ^*:'i  *     -n  ■■'■  :  liry  into  tW  governor's  conduct*     If  nn\    >.mHilJ  do  it, 
hi*  •  leated  in   nineteen  case*  oat  of  twenty,  unle:?s  the* 

G  lADGK  9ug:ge-stcd  anotljcr  project,  which  was  not  pursued, 

^!  I ^univnrfi^d  the  amendment;  but 

Ti  :.eo,  ilwas  lost. 


ft*rv 
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After  a  few  words  from  Messrs.  Yates,  Van  Buren,  and  Fairlle,  the  auuend- 
ment  was  lost. 

Mr.  MuMto  moved  to  amend  by  inserting^  the  words:  '^and  tliej.ftfae  k- 
**•  gislature]  may  either  pardon  the  criminal  or  commute  his  punnhaieat,  or 
*^  grant  a  further  reprieve ;  and  if  they  shall  not  do  so  before  the  end  of  that  Mi- 
«<  siun,  then  it  shall  be  the  duty  of  tlie  governor  to  issue  his  warrant,  direotiii|r  th» 
'*  execution  of  the  criminal." 

Some  conversation  ensued  between  Messrs.  Spencer,  Piatt,  Monro,  Vn  Ba- 
ren,  Fairlic,  and  Hoot,  when  the  motion  to  amend  was  lost. 

Mr.  Briggs  moved  to  amend,  by  striking  out  all  the  section  after  the  void 
'*  reprieve,^^  He  believed  it  unnecessary.  The  Convention  came  lieretott^ 
tic  srrcat  principles — nut  to  enter  into  details.     This  motion  was  lost. 

JcDGK  Platt  said  that  one  question  presented  itself,  which  he  had  enter- 
tained a  hope  would  have  been  by  somo  gentleman  presented  to  the  considfera- 
1i  m  of  the  committee  ;  but  as  it  had  not  yet  been  done,  he  felt  it  a  duty  toMg- 
p:cst  it  himself.  He  alluded  to  a  part  of  the  thirty-fourth  and  thirty-fifth  line, 
in  which  he  would  move  to  strike  out  the  words  *'  murder  or  other  crimes  pun- 
ishable with  d(?ath."  It  must  be  expected,  that  the  legislature  will  vibrate  froo 
one  extremity  to  another.  At  the  adoption  of  the  constitution,  not  only  trea- 
son and  murder,  but  almost  every  other  felony  was  punishable  with  death. 
When  the  governor  was  in  doubt,  he  was  authorised  in  referring  the  caae  U» 
the  legislature,  whcUier  the  rigour  of  the  law  should  be  enforced,  the  puniib- 
iiicnt  commuted,  or  a  farther  reprieve  granted.  According  to  this  report,-k 
will  be  in  the  power  of  the  legislature  to  draw  to  themselves  the  pardoning 
p()!ver  in  any  case  which  tliey  may  choose  to  make  punishable  with  dealb. 
The  di-fpcnsation  of  mercy  is  an  appropriate  duty  of  the  execativc  alone,  who 
superintends  the  execution  of  the  law. 

I  beg  leave,  (said  Mr.  P.)  to  submit  to  the  grave  consideration  of  this  en* 
lightened  Convention,  the  propriety  of  amending  this  part  of  the  constitutioo, 
in  a  manner  dilferent  from  any  yet  proposed. 

Instead  of  multiplying  the  niimber  of  cases  for  the  consideration  of  the  le- 
gislature, 1  would  contract  th<>!>e  limits.  1  would  propose  tliat  the  wonb- 
•*  munler  or  crirriC"*  punishahle  with  death,"  be  stricken  out.  1  am  for  giving  to 
the  governor  the  sole  rig'ht,  and  u()on  his  own  responsibility,  of  pardoning  for 
murder  and  all  other  crimes  except  treason,  without  the  interference  of  the  le- 
gislature. Tliecaho  of  treason  is  anomalous;  it  may  involve  questions  of  po- 
litical expediency,  very  fit  for  legislative  discretion.  If  severe  punbhmeqt  in 
(•V4'r  inflicted,  it  should  si>cedily  follow  the  conviction,  otherwise  the  salutary 
cir.'ctsof  the  exaini*Ie  is  in  a  great  measure  lost.  A  short  time  is  sufficient  to 
excite  public  sympathy.  In  many  instances  where  all  would  agree  that  the 
penalty  of  the  Ia\v  sliould  be  enforced,  lot  it  be  suspended  for  six  niontlis,  or  3 
yc'ir,  and  the  tender  sympatliics  of  our  nature  would  convince  us  that  it  was  a 
Sf)irit  of  rev<»nge  to  punish  such  a  man.  We  soon  lose  our  indignation  at  the 
crime  and  the  criminaf ;  and  when  the  execution  is  long  delayed,  public  dctcs- 
t;:liim  is  directed  ajfainst  the  law  and  the  executioner.  This  is  one  reason  why 
the  g«)vernor  ought  to  exercise  this  power,  and  exercise  it  definitively,  to  pre- 
vent tlie  delay  attrnding  legislative  interposition. 

I  have  still  a  stronger  objection  to  vesting  this  power  in  tho  legislature,  ex- 
cept in  cases  of  treason.  1  think  that  it  would  be  exercised  with  more  fina- 
nc-s  and  steady  irnpartiality  by  tho  executive,  than  by  the  legislature,  so  long 
Hftor  a  crime  has  been  committed.  A  popular  assembly  is  not  a  fit  tribunal 
to  dct.Tmine  in  such  cases.  Suppose  a  man  should  be  convicted  of  a  crime, 
who  had  been  an  important  and  influential  character  in  y(»ur  state,  what  a 
spwrtacle  would  it  present  to  sec  the  legislature  in  stormy  debate  on  tho  ques- 
tion, whether  tlii^  man  should  be  put  to  death.  I  cannot  imagine  any  thing 
more  impro;>er,  or  any  thing  ihat  would  more  probably  excite  intrigue  and  cor- 
ruption. Take  the  humble  and  obscure  individual,  and  it  would  be  in  the 
power  of  ^'h^qMence  to  excite  so  great  a  Kvmpathy,  as  to  produce  strong  doubts 
on  the  minds  of  siich  an  assembly.  In  such  cases,  the  appeals  toourcompas- 
won  v*')ul.l  bf'  '^o  pdwrrfuK  that  u  vote  v/ould  generally  be  on  tlie  side  of  mercy. 
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,  Uint  whenever  ihcj-c  ure  any  serious  douUU  ex- 
Mr.^.,  r,.n.t  f.,.».,-.tiv   n...  .^..^-...*.  .  .».-,.. LI    riev«r 


\ecuicd.      Aiu-r  tli.it,  in  till*  ri  i- 

ii>  finii  *  majoritj  willing  in  u  m 

*  litem  c*      And  thiu..  wir,  in  li*c  CAst  **l  luutticr, 

I  of  incHin^  rh*^  mo*^t  ceTtam  piiotslirrient^  it  w  of 

vvcr  of  pardonjng'  in  al]  cises^ 
^j  ami  i  cpoHftl  pm^e«9,  and  the  ConT^Qfiou  adjoitnied* 


Pravrr1>i  tlio  Urv.  ^fR.  L^crv.     Tiip  Pn»MtIciil  took  the  chair  mt    10  o** 
jtcswcTtr  prorc<f»     On  accntunt  ofindisposrUmi, 

^cdbytli*  t  to  take  the  chair. 

TflE  KXECt/TIVE  DEPARTMENT. 
f)ti  motion  of  i\Tr»  S!i.irf>*',  tJic  Convenhmi  a^in  mnolvcil  ilnolf  into   a  com* 

piT^nr  nf  tfj-  Tif, -1.^,  ofi  tSo  TinfiriisVicd  bus^incisof  yesicrday^ — (the  report  of  the 

itilhc  chair. 

b)  J  ud^  Piatt,  to  strike  out,  so  as  to  giro 
|l  .If  iilcxt^udiag  pardoaii  iti  aI\  cn^ea  exccptiog^  tTcasoD,  was 

'  V        iijnof  the  i-ieTT-softliccoTmnittec, 

vernor,  hi?  Ihougpht*  tiu^ht  not  to 

In  ;ill  such  cjiacs^    llin  culfuit 

.  wotihl  iiikit  fruTii  the  exof:uUvc 

,,,,,  M.^..  ,i  ;.u...  .....cli  nttcml  this  busiiicsf- 

f  the  motion  for  striking-  out.     Wo  huvc  btit  few  cap- 
IV    .U;.(li     :irh1  in  such  cascs  ihc  Konl^ncc^  should  be 
ivn  Ihitt  ii<  almost  every  ca-se*  where 
vernor,  the  culprit  csca|>c*  by  pardon, 
.     i^ir.   6.  aiiuded   to  several  iiwtunce«»     The  ease  of  Diana 
-Vnrk,  W.1S  otie»     She  had  bccfi  Kcntenevd  lo  be  ejtocutOiJ ;  but 
Tind  it  w»3  bf  br.vod  ivt*i/ld  stirm  dit»*     Hct  eitccution  was 
!ly  rommiifcd  for  inicrisonmcnl  for  h*fc.     The  iinsc^  of  the 
*inre  in  (Ineida  coiinly,  who  set  fii*c  lo  tho  j;«il,  and  ruus- 
lan,  Wds  iibutnentioned  ;  and  »lso  that  of  f-onklin  andotti- 
(  i  UiiiU  of  tht;>o  rasen,  the  puniOimrnt  had  Iteen  cumrnuted  by 
It  U 1?*  vvdl  known  nl  the  present  time,  that  if  person?*  wre  sent  ta 

ll  "'        '        *    *-iyloni^,     Sir»  if  wo  punisii  r:apitul  crimes   with 

It  1  commtitatioM.     The  state  prison  at  Auburn  ha? 

li  '    .r,t  ...,,.•  .L.,.c  vet*     iSir»  wc  must chang-e  the 

|i  I  in  buildinq's, 

>tii['le  roinark.     The  fraixrcrs  of 
It  luido  ihh  report,  did  not  in* 

It  li  on  the  g-overnor.     Blr,  S. 

♦  1  purdon  tur  murder  shouid  ex ibl  somewhere,  because 

'  Here  it  wa^  highly  proper.     Persons  might  l»e  drawn 

1  luu  .if  Clime.     And  there  wu^  a  ca'sn  eight  or  ten  year*  a(^4>,  m 

1  ,'|,  wi»**rt'  a  murder  \7ttn  committed  by  a  boy  only  nine  or  ioti 

I taauLi.    i i  ^%'ik%  tlauhtcvl  by  tomo,  if  hetbrr  the  child  bad  a  ^ttfBcient  cn:isciP»M- 

17 


Uo 


eOHVENTlGN  OP 


1 


ocss  of  guilty  to  make  liim  liable  for  murder ;  but  ihcre  were  sortie  ciretimttMl' 

ccf  of  cunning'  and  artifice  io  his  cotiduct,  which  induced  the  JMry  to  *'»>frvici 

iiirn  ;  but  the  tcDderncss  o(  hia  years,  prevailed  upon  the  Icgtulaturc  '  nfr 

U)e  punishment,     Mr.  S.  objected  to  conUnaiog  the  power  irith  thr  e^ 

I 'J  ^iv  e  pardons  ;  as  it  would  not  be  &o  well  discharged  by  a  lli  »  n 

Tli.    l«  -fskiturt'  will  always  be  liable  to  act  fi-om  sympathy^     <  \t§ 

^nuiy  believed  that  this  prerogative  would  be  more  firmly  cxi«  ut*-u  m  tW 

k]tnnd^  of  the  chief  ntag-jstrate,  tlian  by  the  lefri«,lnture. 

r    Mil,  r.  R.  Livi^asTo?*  waa  io  favour  of  the  omjUoh  of  the  i^ntjemsii  fi 

roucida^     He  adverted  to  the  period  when  the  present  constitution  wbm  tbi 

iThe  »tate  was  then  in  rebellion.     Father  was  at  variaucc  wah  x.in    ond 

l^andj}  (if  .society  were  lorn  asunder.     The  great  family  were  '  and  wo- 

[Jettled  in  their  poUtical  views.     Prejudices  and  passions  tlieii  ]    ■  ',  wbkk 

flbuve  since  subsided.     The  same  state  of  tilings  does  not  o«»w  cxiat ;  «rc  trr 

Pbiuivencd  uuder  circumstnuces  the  most  favourable  for  remedying*  the  defrtti 

Ltof  the  con-ititution.     By  Testing  the  power  of  pardoning:  in  the  Icjji  -  n« 

Mriolflte  one  of  the  fundLimcntaJ  principles  of  your  g-ovcrnment*     1;  a- 

FfMHi<m  of  powers*  among-  ihc  several  branches,  it  is  ilie  province  of  tlic  ic^i^U* 

kfurc  to  msike  laws — of  the  judiciary  to  interpret  them— and  of  the  e«ecutiir€y 

I  rn  carried  into  operation-     The  recommendation  in  the  n  ^   Le 

'  «  contravenes  this  g^rcat  principle.     By  vftudtip:  tlie  panJ*  »'r 

L  ill  til*.  IV  i^iH|ature»  the  &ame  department  which  enacted  tlic  law*  is  ai  ^c 

I  cxerutor  of  it»     You  brings  him  hack  to  that  very  power*  which  fir  if>- 

r*tl,  ihiit  for  feuch  an  offence  his  life  bhould  be  forfeit.     How  dor-  M  ,  .,, .  in 

rihc  pn.'sent  enlig-htencd  ajsrc  *     What  is  the  sitaation  of  a  *  '-ticticil 

Jit^r  n  crime  ?     In  llic  first  place  the  grand  inquest  of  the  couu  ,        .    ^jrc^eud 

Fiiirn  :    and  they  g-enerally  do  it  with  caution  and  delibemtion.      lie  i«  tlico 

rlbruu^ht  befo  e  a  court,  and  tried  by  jury  consbtingof  his  ncig^hbonr^,  who  are 

po  pass  on  him  accordinj^^  tn  liiw — |j<?  can  almost  defeat  that  ptinel  if  he  pt^atta, 

H)y  luy  ing  this  man  shall  nut  pa^s  on  rny  life.     If  he  lias  we:i!tti,  he  rriTt  command 

Rhi' fir*t  talcnU  in  your  state;  if  destitute  of  property,  th'  lie 

Hiai  the  first  of  couusd.      Notliiag^  short  of  Ihe  most  irr-  ii? 

renn  convict  him  ;  und  after  all  you  have  put  it  in  the  (miwli  ul  tbe  cluct  u^^iv. 

Rrate«  by  the  petition  of  his  friends,  and  a  supplicating'  cwnmunHy,  to  suspend 

□it'i  pnni'shmnril  fur  the  interposition  of  ih*-  '        're, 

W    It  huH  been  remarked  tiv  a  g^t'otleman  i  York*  and  truly,  that  wh*i» 

ionce  the  r'^   -   *      ■■  pcnded,  it  h  a  certaiiK\ ,  mat  death  dors  nt>t  f   '-"  ^  '~nr» 
lytm  havr  trth  of  thi*  assertion  toooflen — the  two  hou*cs  n» 

EWr.Mjfioj;  ;;: ",^   to  kill  one  and  «):%ve  another.     Snpp"-'  * 

plciml  to  l>c  bcfo! '  !  iture,  and  it  is  decided  that  the  cm  i 

ranted,  by  a  bar-  of  the  two  houses — I  ask,  what  wiii    ■ 

Plhe  inind«  of  th<^  communiiy  ?     All  their  tender  feelini^  will  he  r 
Mliiy  will  be  doiihting',  whether  he  ou^ht  to  be  punished  or  not ;  and 
Eiduhtf  are  excited,  thr  c.^fect  of  punishment  is  destmyed. 
f    I  call  the  attention  of  the  committer  to  Ihc  jurisprudence  of  Enf^-hnd,  to  mhtm 
Bbe  salutary  effect  of  Ihetr  criminal  Isws.     I  allude  to  the  law  relntive  to  fomfr- 
Py,  which,  with  the  eTi»x\'»tion  of  om.'  ca>ie,  hasucvj^i*  l>(X?n  pardone«l.     f»*  1W« 
niountry,  if  ib  not  a  capital  offence,  and  what  istheeflect?     It  i<.  '  Kis 

piftte,  with  a  inillioti  and  some  hundred  thousand  inlmbitants,  th'  ii 

rli  '  '  '  '         iKiiiou,  with  nil  her  ci  ;»d 

1  uliut  i-^the  inferrncr  -n 

L|»i.  1,    :  iv  :;-.  iL  i.ii  t        ii  1-  ,jii     ,11, 1  in  T.uiM.fp»d,  a  man  knows  Uit  (ii-H.».ni  iiv  1^ 
fcunv'irtcd  uf  this  crime,  no  earthly  jHjwer  can  save  him. 

r      vit  .  ..,  oi  tiiiirj  .r  iT-  r.ti   , ,  h,    ,-'iw'   ii.>  fiHivG  mau  ever  lak^**  ih/*  JiiV»  ^f 
[  !i  !i  a  crime,  if  I  hey  ki'  '7 

I  J.  ^  .    .  !  /^QUtious  how  Ibrv  r  n* 

pplvr«  liable*     J  lay  it  down  a«  a  prmci|ile.  that  when  your  lau  ♦•- 

Bgied,  Ti  i  f;j;in  V  [\\  I  M  ,  'r  t^'!  fudfjmont  of  the  law.     But  a*  ii  f* 

^^Kit  '  f  the  expectation  of  licin:;'  Ihitjvtn  << 

jj^B^'  rMshmcnteommnted.     They  art*  to  •  lie 

etMSf  tr^^M  tU&  ottUmir  rc^aiuiOr  udatlon  uf  kis  frieiidc.    Yo\yr  Ic^ivlatOK  ^  luailt 
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r ■■■■ 

'. ..  :.  ^ .'  ■ ' 

Ill 

i  >, 

1  iJ.  twnvicUil,  iet  h»i 

'I'C 

law*  wiJl  hnv«*  a  sni  j 

k  he  h^ld  MltCOll^  l(» 

ai  if  no  jiuf  .  li 

J  lIJ,  l»o   \<  *  fvaywithllie  ^nilemun  Cioiu 

(Mr.  I'i  r  might  po&sc4»  the  power  or 

,^.jt,  uica>t  iiTtrcnrnTTin!  rode*     U<?  did 

.  wiU*  Ibc  Cofui'iilmn  UMnU^rluru  will*  tliu  J  ifufC.      Wq 

»avt*  the  rrtfn*' of  trcji^on  in   the  constitution.  r    can  fiat  he 

jtsclf  iiitu  »ui  ludcpcndcnL  ioVLTdg-iity. 

in,  as  in  thecori>»lilulJon  oi  the  Lfiited 

'       'nte  would  be  Irr  I  nut 

??r,  l)io  treason  uts 


l;.it  power.     It  1  .ill  that  th:  ve 

*Ay  u»ed>as  to  L'_  :__^  ims^  andmu.i  i  ^      ^  cd 

[J  «  p     And  it  is  b«€au-ie  some  quakers»  and  some  who  do  not 

I  fc  _;iit.  to  bi^.  forfeited  by  any  cnmiual  acts,  have  ohtriincd  scats 

I  ii  iure.     How  numerous,  he  aisked^  were  person*  \u  ''kij 

k  r  fvH  Oiry  never  had  a  majority  in  liic  le^slaltn^e,  Dk  ad 

It  un,  who,  at  the  fjpcninj^  of  the  legislature,  declared  in 

\  t  n'if*  nn  individiinl  rould  not  lawftiUy  take  awuy  his  own 

'  "  I    '      L"-  it  away.     Yes^  (wo  of 

1}  :iria.     Then  it  follows, 

I  j:  1  ujyL  -^VH  leiv  cuuid  ma  i.iueaway  the  lifeof  its  mcm- 

l  \  bound  to  pardon.     Uul  there  wan  once  a  difference 

fi  'r-v.     nf  the  Ifi^islattire,  in   the  case  of  Conkliu, 

te  priijoti  or  eKCCuted.     Uod  it  follow  b«- 
u  :Ue  legislature  to  preserve  the  life  of  tlds  re- 
I  cfis  would  not  have  been  made  on  the  grovernor  ? 
1 1_^  sturdy  in  resi>»tiDg' such  an  infltience^  thanama- 
►fity  of  the  tifi^iKlftUive  •'     hir,  a  governar  would  have  more  inducements  to 
ttfia^  tlifiQ  the  legislature,  when  assailed  by  men  of  influence,  who  vv^ould  com* 
^and  votes  at  elections,  to  ^ay  nothing  of  fKicuniary  advances  indirectly  made ; 
\d  virtttritiH  truleH  tim^i  thai  chief  fnagi»>irate  be,  who  would  not  bend  to  sucK 
V  '  f  wealthy  and  influential  will  employ  couni*el,  and  that 

f  Lf*  of  the  i^vernt>r;  and  the  time  may  arrive,  when  the 

I-  rtvvng^  oUiccs  enough  to  bestow  on  those  about  him,  w  ill  be  glad 

t  liof  such  means  of  acquiring  popularity.     But  the  certainly  cf 

;.  '     ^'M  pre veu live  of  crimes.     Casei  of  the  maletaclorf  in 

<  I  to.     Would  anyone  say  those  five  ought  to  have  suf- 

h  3  1        i  wti  ni  Li.rr    •  t '  ^'infessed,  that  one  of  them  had  endeavoui^  to 

I  of  the  crime. — Should  he  have  been  exccu- 
"lo'.ny  ?     And  further^  the  legislatui-e  corn- 
ration  that  they  did  not  intend  to  com- 
^^    .       iig"  an  unlawful  act,  to  wit,  the  burning 
A  man  was  killat,  and  by  their  being  engaged 
act^  the  crime  was  murder*     Mr.  Root  extended   his  remarks 
cl<  and  contcmlcd  that  neither  tliey»  nor  the  poor  ignorant  negro^ 

'.  tokiM  Freeman,  in  Orange  county,  should  have  been  executed. 
rb«Tt»  wajk  the  case  of  the  poor  Irishman  in  New-York,  wko  came  hofce  in  a  fit 


litem  from  the  r 

^i'  J.o  %v  .w   fount]  lii   ; 

f-nf  from  t 
uey  were  pL 
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of  intoxication.    He  cnfled  his  wife's  ears  for  her  insolence.    She  fell  on  a  bro- 
ken kettle  and  wat»  killed.     It  was  too  bad  to  hanfc  hixn  for  tliat. 

It  has  been  said,  g-ivc  the  j^fovcrnor  the  bitter  witli  the  sweet.  No,  sir*— do 
bitter  which  would  p^c  power  over  votes.  The  gentleman  from  IVew*York^ 
(Mr.  Shaqje,)  has  said  that  the  Mispcusion  of  an  execution  is  equivalent  to  an  ••- 
cape.  It  is  not  so — our  statu *e  books  will  show  several  instances  in  which  acU 
have  been  passed  ordciinfr  executions. 

He  had  several  times  voted  in  favour  of  such  acta.  There  was  a  cascu 
AVashing-ton  county  soinoyoai-siiince;  and  one  in  Scholiarief  (that  of  Kcui]er«) 
not  iou^  ago.  The  legislature  will  generally  act  about  right,  unless  a  prasi  i« 
made  U))on  them;  as  in  the  case  of  Conklin;  and  would  not  an  equal  pyress  be 
mailo  on  the  uvecutivc  in  similar  cases  ?  , 

jMr.  Van  Buhkn  observed  that  he  did  not  rise  to  enter  into  a  discu^oo  of 
tlie  main  question  before  thn  committee.  His  only  object  was  to  correct  the 
statement  of  the  case  (Conklin^s)  from  the  county  of  Orange,  which  had  beca 
St Uu Jed  to.  It  had  been  miscunc'oived,  and  was  a  peculiar  case.  No  rMfite 
harl  been  granted  by  the  executive— but  tlioso  convictions  were  had  during  the 
session  of  the  legislature,  it  had  been  his  oflicial  duty  to  assibt  in  their  convic- 
tion, and  to  vote  unon  their  application  in  the  senate. 

Instead  of  Jive,  tlierc  were  onlyybtir  convicted  ;  onie  of  whom  was  pardon* 
ed — a  negro  who  had  been  used  as  a  witness  for  the  state,  and  who,  thoreibre. 
was  entitled  to  expect  a  )>ardon  ;  iwo  wore  executed ;  and  the  fourtli,  (ConkT 
lin)  obtained  a  commutation  to  imprisonment  for  life.  Much  has  been  ikaidof 
the  wealth  and  inilueuec  of  (Junklin.  It  is  a  mistake.  lie  had  a  small  farm» 
much  encumbered,  not  woKh  more  than  one  thousand  dollars,  and  his  influeiK^a 
was  very  limited.  lie  was  a  man  of  violent  passions,  and  was  drawn  into  the 
perpetration  of  the  crime  by  Teel,  his  brother-in-law,  who  expiated  hit  fiiilt 
on  the  gallows. 

This  explanation  he  deemed  it  his  duty  to  make  in  justice  to  tlio  legislatm; 
for  it  might  otherwise  go  forth  to  the  world,  that  the  prerogative  of  mercy  had 
been  exercised  in  an  unwi.se  and  iiuiiscrcet,  if  not  in  a  profligate  manner. 

Ma.  P.  K.  I^iviNfiSTuN  did  not  wish  to  re-examine  the  merits  of  (he  c»scft 
t!ial  had  been  referred  (o.  The  (convention  had  not,  and  could  not,  have  the 
proper  evidence  before  them,  to  enable  them  to  act.  He  was  moreover  op])os- 
(■d  to  n^sorl  to  insulated  cases  to  settle  general  principles.  Such  cases  wcte 
usually  exceptions  frorn  general  rules,  and  if  made  tlie  busi:}  of  their  doings, 
miglit  lead  to  pernicious  results. 

In  reply  to  an  obsorvation  of  the  honourable  gentleman  from  Delaware,  (Mr.* 
Root)  that  two  governors  had  assumed  the  principles  of  the  marquis  of  Bccca- 
ria,  he  would  make  a  single  remark. 

The  governors  were  doubtless  actuated  in  tlieir  conduct  by  conscientious 
motives ;  and  if  they  would  act  so  in  one  case,  tliey  would  in  another.  TLcy 
were  sworn  to  execute  the  laws,  that  were  of  paramount  obligation,  and  which 
tiicy  would  feel  themselves  bound  to  obey,  whatever  might  be  their  private 
Opinions.  , 

The  motion  to  amend  was  divided,  and  on  the  quc-itlon  bring  put  to  strike 
out  of  the  report  the  words  *•*■  or  puM4thMe  with  dvathy'*^  it  w4s  carried. 

I'he  otiier  proposition  further  to  strike  out  of  the  report  the  words  ^*  or  miu% 
der,*^  being  about  to  be  put,  the  ayes  and  noes  were  called  for  by  Mr.  Root — 
whe!i 

Mn.  N.  WiM.i\MS  njse,  and  observed  that  he  could  see  no  difference  be- 
tivee.i  referring  to  the  executive  the  panioning  power  in  cases  involving  tlic 
:..im«'  punishmeut.  Yet  if  tiicre  were  a  dilfercncc,  he  thought  it  was  in  favoufr 
i:;*  r<^forririg  it  in  cases  of  nmnler.  In  such  cases,  involving  the  deepest  guilt, 
tlMTc  wa*  tiie  greatest  probability  of  public  excitement,  and  individual  cxcr- 
li.iUM  to  soreeii  the  criminal  from  punishment.  The  responsibility  ought  to  refci 
wiicrc  IhiTo  is  loait  dan;:»T  of  such  excitement  interfering  with  the  discreet 
r.  »jrse  of  public  jnstic«!.  It  is  undoubtedly  true,  that  by  transferring  this  pre- 
ro^'itive  to  the  exeeuiive,  you  incroaac  his  i>ower.  It  is  one  th:it  he  will  hanl- 
ly  receive  with  complacency;  but  if'he  is  bound  to  exercise  it,  he  will,  when 
b.''.iii;i;ou  hjjrctponsibili'y,  be  circurTispect  andgnaidid. 
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In  tii0  present  state  of  thin^,  a  reprieve  and  suspension  by  the  {fovcrnor, 
uooant  to  a  recommendation  for  a  panlon.  At  least  it  implies  a  doubt ;  and 
as  had  been  observed,  where  doubt  exists,  there  should  be  no  execution.  The 
l^vemor  is  placed  in  a  responsible  situation.  Should  ho  act  with  obduracy  on 
the  one  hand,  or  with  weakness  on  the  otLer,  he  is  equally  amenable  at  the  bur 
nf  public  opinion.  But  it  is  otherwise  with  the  legrislaturc.  That  body  will 
iklway?  ar(,  more  or  loss  from  impulse.  Feelin'*' is  commimicative;  and  from 
ihtt  coaur.'riunce  are  borrowed  botli  tears  aud  smiles.  Such  a  body  is  not  the 
f-royer  sanctuary  of  justice. 

i-ni\(-»:t.i.oR  Kent  nise  reluctantly  to  express  his  ideas  relative  to  the 
7iir*iii«m  bi'fiipc  the  committrf .  It  was  worlh\  of  consideration,  however,  that 
B"!  oiily  lfu»  constitution  of  the  United  States,  but  the  constitution  of  every 
if&.re  in  the  uniim,  save  one,  IciJ,  except  in  case  of  impeachment,  vested  in 
their  ccecutivtslhe  power  of  ]?anlun  after  convict  ion.  It  was  peculiar  to  this 
•rate,  and  u{;ain'»t  tlie  jrcnerai  sense  of  the  world,  to  transfer  that  prerogative  to 
a  po«niar  assembly. 

ft  wa«  alto«;'othcrdesirab1e«  that  the  condemnation  of  a  delinquent  should  be 
"*tfmimw:g.  Suc!i  was  the  pfciieral  tenor  of  our  laws.  The  f;nLud  jury,  sitting" 
in«rret,  must  have  a  majority  to  indict : — ^The  petit  jury  must  be  unanimous 
tn  convict— -and  the  court  uniformly  cbary^es  the  triors,  that  if  a  rcason- 
^Mc  drrtibt  exists  in  any  of  their  minds,  as  to  the  gfuilt  of  the  accused, 
they  arc  upon  their  oaths,  for  such  is  the  law,  bound  to  acquit.  After 
«ii  the««  ferns  ;  after  this  uniformity  of  condemnation  that  {)er>'ades  every 
r|A«]B  of  tho9c  to  wliom  the  question  of  his  g^uilt  is  committed,  si  it  expe- 
dient, or  wise,  to  refer  the  subject  to  a  popular  assembly  that  Ls  governed 
hy  a  majority — to  be  wniugiit  ufwn  by  influence,  acting  without  evidence,  and 
b^yund  the  reach  of  responsibility  ?  The  whole  tenor  of  uur  system  is  opposed 
Nj  it ;  and  instead  of  couducinof  tu  the  purposes  of  public  justice,  it  was  calcu- 
UrM  to  create  not  only  delay  which  brinfrs  sympathy  into  action,  but  doubt^ 
rbich  oToourHC  defeats  all  the  salutani-  influences  of  examine. 

T^M*  qiiestion  was  then  put,  and  decided  in  the  aifirmative. — Ayes  C9,  noes 
?■*,  99  follows  :— 

AYES. — Messrs.  Bacon,  Baker,  Bariow,  Brckwith,  Birdseye,  Bowman, 
Brte?e,  Briprgs,  Brinkerhotr,  Buel,  Burroujrhs,  rarpentcr.  Carver,  Child,  D. 
f  hric,  P.Clarke,  Clyde,  Cramer,  Day,  ])ub<)is,  Kdirard-^,  Fairlie,  Tenton, 
r-rn*.  Pish,  Frost,  ITees,  flowe,  Humphrey,  Hunter,  ITunlinjr,  Iliinl,  Jan^en, 
/  jv.  Jones,  Kent,  Kinc^,  Lansing*.  LefltTts,  A.  Livingston,  I'.  K.  Livinjrston, 
*!•(:•  II,  ^funro,  \elson,  Paulding.  Pitcher,  FJutt,  Pi»r1er,  Pumiwlly,  Uhiin^- 
•  I r.'^*»r.  B<K:kw«ill,  Holders,  Bosc,  Rosebniijh,  Kn».c,  S:<G:e,  Sander's,  Sanford, 
Sv-I;t.nfk,  Seaman,  Seely,  Shar|)e,  L  Sinitli,  Spencer.  Stn;rc.  Starkweather,  If. 
SL-'it!.rri:tnd,  L  Sutherland,  Swift,  Sylvester,  Tallmadcre,  Taylor,  Tripp,  Tuttln, 
V-.-.zi  Hurcn,  ^'-.m  Ness,  J.  R.  Van  Kcnsselacr,  S.  Van  l^ensselaer.  Van  Vee!>- 
T  n.  Verbryck,  Ward,  K.  Webster,  Wheaton,  K.  Williams,  N.  Williams, 
\i  r ,.  ^,  AViViMer.— 1::». 

NOF.S Mi'^^p..  Brooks,  Collin?,  Do<1.£re,    Eastwood,  IfaUook,  Ifoc;t»hoom, 

M-.*i!.  H'in:inv:t'»n.  Knowles,  Lawrence,  Aloore,  Park,  Pike,  Price,  lliehard**, 
ft.^.t,  nn^.e!!,  N.  Sanford,  Sheldon,  H.  Smilli,  Stn-lv,  Ten  F.vck,  Townley. 
io.vn^Lnd,  Vau  Fleut.  Van  Home,  Wendover,  WocKhvard,  Yonn^r — -0. 

Mr.  Kl-'Li.!.  tlii.n  moved  an inserlion,  the  purport  (;f  which  was,  lovcftin 
:r.c  #-xc'Cutivi.*  llic  power  of  cor.iniutati.jii. 

T'4<;  motion  w.i.-'  oppuied  by  Messrs.  VanBuren,  \.  Williams,  Piatt,  Sl.arpe, 
-.rl  Tonipkin*  :  and -supported  b\  Mr.  Spencer,  aud  the  mover,  when  the  qiies- 
\ko:t  L»i«'rct>n  was  taken,  and  the  motion  lust. 

Mr-  N.SiNFoRi)  then  moved  to  add  at  the  en  1  of  the  Report,  tiie  followiiif^ 
wiM-.J^ — "  ujid  he  >h:ill  hold  no  otiier  other  or  triiM  wli:it<:ver.''     Carried. 

>|b.  T'i.mJ'KI>-.  then  iroj'cj-ed  to  \*ary  the  form,  hut  retain  the  object  of  his 
■mAmhi  f>r  vcstCMlav,  in  relatii"»?i  to  tln^  requisition  uprn  the  ixiTuiivc:  Kuriiiki; 
r.-port  of  hi*  cxcfi-c  of  i  ho  p:.r.l  )i.  hit  I  "»'  it. 

Afl»r  ionie  desultory  I  Mule  u-'im  it- jhr»s.'.i:o^\.  it  «  :•'  i-vilc*.  to  'l.a 
rmtritfco  in  the  fvUov.  iif^  fi  vn 
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And  it  tball  be  the  duty  of  the  person  administering  the  govemment  of  tbii  Hite 
at  all  times  to  communicate  to  the  legislature  such  information  in  relation  xo  the 
ezecutiOQ  of  the  laws,  and  the  discharge  of  the  duties  of  tlie  executive  de|NkrtawBt» 
as  wiUiottt  public  inconrenience  may  be  requested  by  the  legislature. 

A  debate  of  considerable  length  ensued,  in  which  Messrs.  Mjinro,  TomgHum, 
Ross,  Briggs,  Jay,  Sheldon,  Van  Vechten,  Sharpe,  Van  Buren,  Kifig»  Rootv  ud 
Tallmadge,  toc^  part. 

The  question  was  divided  ;  and  the  motion  for  striking  out  was  carried  with- 
out a  division. 

On  the  question  of  inserting  the  words,  as  proposed  by  Mr.  Tompkiiii,  th» 
proposition  was  lost 

Miu  DuEit  then  moved  to  strike  out  the  words  "  scat  of  govenuDent*^--ia 
the  first  part  of  tho  report,  and  to  substitute  in  lieu  thereof  the  woirds  ^'  i 
of  govemor.** 

The  object  of  the  motion  was  to  avoid  the  ambiguity  which  at  present  i 
in  the  constitution,  and  to  provide  against  a  recurrence  of  those  doubts 
existed  at  the  time  our  present  chief  magistrate  was  first  elected.*     Carried. 

A  motion  was  made  by  Mr.  Tompkins,  that  when  the  doings  of  the  oonuBil- 
tee  of  the  whole  should  be  reported  to  the  Convention,  the  same,  so  far  as  reiatn 
to  the  duration  of  the  executive  term  of  office,  shall  be  reported  in  blank. 

And  after  a  discussion  thereof  by  Messrs.  Tompkins,  Briggs,  Boot,  Shupe» 
N.  Williams,  Spencer,  and  Cramer,  the  same  was  withdrawn. 

Whereupon  the  committee  rose  and  reported  progress  and  obtained  leave  l» 
sit  again. 

The  President  having  resumed  the  chair,  on  motion,  the  Conrentiair  ad* 
joumed. 

*  It  will  be  recollected,  that  when  Gov.  Clinton  was  first  elected,  the  eteetioa 
teok  place  in  consequence  of  the  resignation  of  Gov.  Tompkins,  wlu)  had  beeiieltc- 
ted  Vice-President,  Many  people  supposed,  that  under  our  constitution,  a  nev 
election  could  not  tukc  place,  until  the  expiration  of  the  regular  term.-— Arptrlcr. 


JFEDJ^ESDAY,  SE PTEMBER 12,  IQll. 

Prayer  by  tlic  Rev.  Mr.  Mayer.  The  President  took  his  seat  at  10  d*c]ock» 
when  the  minutes  of  yesterday  were  read  and  approved. 
•  A  memorial  was  presented  from  the  coloured  people  of  the  city  of  New-Yoilc» 
praying  that  the  Convention  would  incorporate  a  provision  in  the  constitatiobi 
preventing  the  legislature  from  passing  any  laws  interfering  with  their  righti, 
b}'  requiring  them  to  be  registered,  &c.  previous  to  being  allowed  to  exereiie 
the  right  of  suffrage.     Ordered  to  lie  on  the  table. 

Mr.  N.  Sanford,  from  tlie  committee  appointed  to  consider  the  riglit  of  nrf> 
frage,  and  the  qualifications  of  persons  to  be  elected,  reported,  that  the  ooromit" 
tee  having  considered  the  subjects  referred  to  them,  recommend  the  following 
amendments  to  the  constitution  : 

S 1.  Every  white  male  citizen  of  the  age  of  twenty  ^one  years,  who  shall  have  re- 
sided in  this  state,  six  months  next  preceding  any  election,  sikI  shall  within  tmt 
year  preceding  the  election,  have  paid  any  tax  assessed  upon  him,  or  shall  within 
one  yc  ar  prereiling  the  election,  ha%*e  been  assessed  to  work  on  a  imblic  road,  and 
sh;ftli  have  pc-i  formed  the  work  assessed  upon  him»  or  shall  have  paid  an  eqiiivale nI 
in  money  there  for  according  to  law,  or  shall  within  one  year  preceding  the  election 
ha%'e  been  enrolled  in  the  militia  of  this  state,  and  shall  have  served  tlierein  accord- 
ingto  law,  shall  l)c  entitled  to  vote  at  such  election,  in  tlie  town  or  want  in  which 
hcsfiall  reside,  for  provcnior,  licutenant.govemnr,  senators,  members  of  the  assem- 
bly and  all  o*her  officers,  who  are  or  may  be  elective  by  the  people. 

^  %  Laws  sh:t)l  be  passed,  excluding  from  tlie  right  of  suflrsgc,  persMif  «hi» 
have  been  or  mav  be  cotivictrd  of  infamous  crimen. 
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ng  by  pro jiTP  proof*, '  ^  ^  who  I 

f%y  U^«  tUjii  tt  register  of  ail  cUi^efit  entjtled  to  the  ngbc  uf  suflrft^,  iii  evfl 
^annnrl  waM,  *?hal!  be  mmle  at  leajit  twenty  days  belore  uny  dtciiud  ;  an 
~  1  %  cUciion^  wrlio  •liftll  not  be  regiiti 

1  lie  c.vjijtinjj^  f^u.u.iic:iiiOii!»  n>r  lite  right  af  suffrngc  ar<  abolished.    Tb 
pli  or  »flirrn»iion  of  uUtgiiuiCc,  whtcU  may  now  be  rtqy^red  from  on  clcciOfy  tl|1 

rN'uctt'izen  cntitl&d  to  the  right  of  fcuffragCf  sb&U  be  Afrtsteti  for  toy  civi 
_bn  liny  duy  or  duys  of  an  clcciioiu 
6.  All  election!!  by  the  ciiixena  bhall  be  ' 

7*  Membera  oi  lite  Icf^islikturet  und  <U  I  ^  .  cutive  and  juslieial,  dim 

t  ib«y  efiief  oo  tbe  dattrsof  ibeir  reipecuveolliccsj  lahce  ibe  following  ofttbo 
iitbn  ! 

olr^-'r-    -A^  ^-r  -'*'-^        ^?  :     -      t      V      "  jt  you  will  Aup|>ortt 

suieof  Ncw^Yorkii 

it 

^ i  I'  ,  lifclnralion,  ortc*t,  »baU  be  rfquiird  a»  »  ^ualificatioo 

f  ofBce  or  public  Irutt. 

'      :         i    nti  motion  of  Mr.  Saoford^  waa  committed  to  i 
Ted  lo  bo  printed, 
^j.iv  iTuTtiipun  muvcti  luat  the  petitioo  from  the  coloured  p€ople,  b#' 
to  a  committee  of  ttie  «hole,  whea  on  the  report  whicb  had  Just 
ind.     Citrricd* 

VVr.MiovFji  moved  an  amcadiTK^nt  to  tbc  rules  and  orders  of  the  con- 
f  K  Ln  Vf-ui  K'.,|i  jji  view  for  more  than  a  week,  tike  object  of  whicb 
!i  of  a  tootaon  lo  strike  out  and  inB^rl — id  other 
iiii.  It  ut  L^iatkmd  in  all  cases  iodi  visible. 

Tli*»  motion  was  supported  by  the  moror,  together  with  Messr*,  Hoot  and 
^dlmadgrc,  and  opj>oscd  by  Messrs.  Brigg^and  Sheldoo.  It  was  finally  adopted* 

THE  EXECUTIVE  DEPARtMENT. 

I  motion  t>f  Mr.  Husaell,  the  Convention  then  a^^in  resolved  itself  into 

vtinrntiffi  .iMln-  ivli.>l.^  nn  the  Unfinished  bu&ioesa  of  yesterday,  (the  report 

'  culive  department) — Mr*  Kadcllff  in  the  chair. 

1  H  moved  to  strike  out  after  (lie  words  declaring  the 

to  *^  be  commander  in  chief  of  all  the  militiai^  the  words  **•  and 

?r/ £Af  nfltrt/ of  this  state.     Carried- 

i  Birt*  JUSTICE  Sr'i:?ccF.R  suggested  the  propriety  of  striking  out  from  the 

L  of  the  committee,  that  part  which  g-oes  to  prohibit  the  governor  from 

feli^ible  for  more  than  eight  years  out  of  ten*    It  was  the  underiitanding 

J',  he  believed-,  that  that  part  of  the  report  whicb  relates  to  tlie  term 

:id  in  bUnk^  until  we  saw  what  would  be  the  other  provi- 

<in.    Hm  part  should  be  passed  over  with  the  same  view. 

u,  as  the  committee  of  the  whole  had  yesterday  asked 

I  i>lj(uinf  ^it  a^ain,  that  the  %vhole  report  was  again  before  the  com* 

,,  .wf  ..r,nn  it.    He  continued  his  remarks  a  short  time, 

ur  was  no  longer  lord  high  admiral  of  the  na- 

uL  .1        ,.er  to  stand  on  the  qoarter  deck,  and  turn  the 

rc5  of  tbc  people  ont  of  doora.    He  conrhided  by  moving  to  strike 

tof  tbc  report  whicb  coutinueb  lohim  the  power  of  proroguing  th»^ 

[  BcMRpr  called  for  a  diriuoD  upon  this  question ;  whicb  being  1 

' tired  to  stand  as  follows  : 

,  T^rec^p.  Bn«ok8»  Carver^  D*  Clark,  Clyde,  Collins,  Crame 

Eastwood,   Edwards^  Fairlie,  Fern*,  Frost, 

Lawrence,  A.  Livingston,  P.  R.  Livingston, 

-  Pitcher,  Porter,  President,  Price,  Pampelly^ 

;    :     .  ,Jl,  Rogers*  Root  >  Rose,  Roicbrugh,  Ross.  N. 


156  CONVENTION  OF 

Sanford,  R.  Sanford,  Sharpe,  Spencer,  Steele,  D.  Soatherland,  I.  Satbeiiaaidv 
Swift,  Taylor,  Townsend,  Tripp,  Van  Buren,  Van  Home,  Verbryck,  Wheat- 
on.  Woods,  Woodward,  Wooster,  Yates— 59. 

NOES. — Messrs.  Bacon,  Baker,  Barlowi  Beckwith,  Birdieye,  Bowmaa, 
Brig^,  Brinkerhoff,  Buel,  Burroug^hs,  Carpenter,  Case,  Child,  Dodge,  Feii- 
toa,  Fish,  Hallack,  Hco*,  Hog^cbo<nn,  Howe,  Humphrey,  Hunter,  Ilantiiigloii, 
ITurd,  Jansen,  Jay,  Jones,  Kent,  Lansing,  LcfTerts,  Monro,  Nelson,  Pike, 
Piatt,  Reeve,  Russell,  Sage,  Sanders,  Schenck,  Seaman,  Seeley,  Sheldon,  I. 
Smith,  R.  Smith*  Stagg,  Starkweather,  Sylvester,  Tallmadge,  Ten  £yck, 
Townley,  Tuttlc,  Van  Fleet,  Van  Ness,  Van  Vechten,  Ward,  A.  Webster,  E. 
Webster,  £.  Williams,  N.  Williams— 59. 

Tlie  vote  being  equally  divided,  the  chairman,  (Mr.  RaddifT,)  gxve  the  cast- 
ing vote  in  the  affirmative. 

Chief  Justice  ^rr.NCER  called  the  attention  of  the  Convention  to  theameo^ 
mcnt  which  he  had  proposed  on  the  lOth  inst.  It  was  then  adopted,  but  at  fev 
had  voted  on  the  question,  and  as  some  gentlemen  wished  that  vote  rccon^ide^ 
rd,  for  the  purpose  of  g^iving  it  further  attention,  he  had  no  objection. 

On  motion  of  Mr.  Van  Buren,  the  Convention  thereupon  voted  to  reconsider. 

The  amendment  was  read  in  the  words  following  : 

The  returns  of  every  election  for  a  governor  and  lieutenant-governor,  or  lieu- 
tenant-governor only,  shall  be  itcsled  up  and  transmitted  to  the  secretary  of  stite, 
by  the  clerks  of  the  several  counties,  directed  to  the  lieutenant-governor,  or  pie* 
siilent  of  the  senrtte.  The  secretary  of  state  shall,  on  the  first  day  of  the  succeed* 
ing  session  of  the  Icgisbture,  deliver  the  said  returns  to  the  lieutenant-governor, 
or  president  of  the  senate,  wlio  shall  open  and  publish  the  same,  in  tlie  presence 
of  \ he  senate  and  assembly,  in  joint  meeting.  The  person  having  the  highest  nan- 
her  of  voicfl  for  governor,  shall  be  governor  ;  and  the  person  having  the  highest 
number  of  votes  for  lieutenant-governor,  shall  he  1  teu  ten  ant  governor :  but  if  twfl^ 
or  more,  shtll  he  equal,  and  highest  in  votes,  for  governor,  one  of  tliem  shall  tie 
cliosen  by  joint  haUm  of  botli  hou8es  of  the  legislature  ;  and  if  two,  or  more,  sliall 
be  cqiiaU  aiul  hi^liesi  in  votes,  for  lieulenant. governor,  one  of  them  shall,  in  like 
manner,  l>c  thosvn  licM!cn;mtj^vernor.  Contested  elections,  for  governor  or  lieu- 
tenant-govemop,  shall  he  determined  by  both  houses  of  the  legtslature,  in  such 
muniicr  o^  ali.ill  hz  prescribed  by  law. 

Tbc  Cljicf  Jn«*ticc  spoke  some  lime  in  favour  of  the  adoption  of  the  amend- 
ment. He  contended  that  it  was  not  a  new  proposition,  as  the  same  provision 
r\l^ls  in  the  constitution  of  the  United  States,  and  in  the  constitutions  of  sevc- 
nil  of  the  states,  which  he  enumerated,  lie  endeavoured  to  show  the  impn> 
l^rio.ty  of  cntriiiting  t!ic  canvas<iing  of  votes  to  executive  oHiccrs,  who  have  no 
di'-cretionar}-  powers,  and  alluded  to  sfvoral  instances  to  illustrate  his  aigu* 
rnonl. — Among  them,  he  spoke  of  the  loss  of  voles  at  the  Ixst  governor's  c!ec- 
(ion,  and  at  the  late  rongrcssional  election  in  the  first  district,  in  consequence 
of  (lirir  being  mis-spelt.  Ho  also  mentione'l  the  Otsego  votes  for  governor* 
tv}iich  wore  burnt  many  years  ajro. 

!Mn.  Ki\<J  made  some  remarks  in  reply,  wliir^i  the  reporter  could  not  hear* 
To-nr  considcrahlo  dt-bato  ensued,  in  which  iMessrs.  S;)cncek',  Van  Buren,  Ed- 
w  ar;l((,  and  Uoot  p:irtici['atod. 

CJ::n.  Hoot  pro}>osc'd  to  divide  the  quoMion,  by  taking  it  first  on  all  that  part 
f  rcrf^liUflraiid  including  the  words  **  ghnlf  be  /ii'vftrtaiif'£r>''ft'nor.^  This  part  be 
1;(:;:pi1  wnuM  hi*  nr|jf:itivrd  ;  and  as  for  the  remiiin-lcr  1k»  v,*ould  vote  for  it. 

Mr..  Hnir:(;s  pniposctl  an  amendmout,  so  as  to  rtMpiire  a  majority  of  the 
v:\iu\n  number  of  votcj  to  make  an  election.  Declared  to  be  out  of  order,  and 
l!;:'  mo!i';;i  n-.is  wiMiilrawn. 

.Mn.  I*,  n.  I,f\  iN'.sTON  «;poko  some  time  pppinst  tijo  amendment;  when 

Thv  <;tiesii(>n  bfinr;  tukcn  «in  tiic  lir^t  |  art  of  the  niiiendmcnt,  as  proposed  by 
."Mr.  \\tjtii,  it  was  lost. 

iMn.  r.;)ivMRi><:  then  moved  a  substitute  frr  the  romniniug  part  of  the  amend- 
mer»t,  di  retirrr  t!i(!  contr^tetl  elections  \hr  L''«;vc"nor  ai^J  lieutenant-goveroor, 
«hr»!l  b"  deride*!  i»i  n  mnimrr  to  Iw  pn>vijed  f.'.r  by  the  lcjj:islalnre. 


THE  STATETjr  ?fEW-YORK.  137 

I  no  wmj  u^oni  tu  UdM  propcuiLiioj],  at  iCiImI 


platL.       The  ^mIv:  : 


■r. 
iif 


ker,    B.irlow,    Bcckwttb»   U'tnUevv,    Bon'm:iti, 


Ifllltainis  Wooiis — 67* 


'  »  i;riii«J^  c  r , 


iicaiULi,  I,,    n  d- 


rt'.ji* 


\  FJL-    1^  f  r 


ni* 


liiwrrR  vrinheil  to  r* 

'  S^lnl-     'A    *Hlll(!itT   ir' 


Lon  mntie,  riz*  to  fill  it  up 
ivith  tjjfpc  yean!.     He   presumed,  llicre- 
riii  frwm  oo«*  lo  thrive  vean*,  includve. 

lit  to  ho  tiiivd  »nilj  ont%  Uo  liarj  no  qtiesilion. 
I  I  lio,  in  r'e[inbh«nTrigf>vcnimeutH,  tLiit  eJeclioRs  shnulfl  be 
lise  of  insxirm^  the  fieopic  agftin^t  improper  cxeculJoii 
in  their  public  functiouaHes.     Kepublican  governments 
lUaij  nionarclucuf,  only,  that  tl»e  public  atrents  apu'  responsible  to 
\<\  are  ffi_*qtirntU  hrxMig^lit  yn<li?r  ihi'tr  rcvicwr,  for  the  njiprobn^lioa 
tion  of  111  tivcdutiea.     If  our  g-ovcnimcDt  is  piL'fcrabh^ 

icy,  or  i!  if  15  on  arconnt  of  our  fro<pient  rliTiiDO'^,  bv 

!4>p)e  have-  ?M[TM   >,'.-'      i'  -,{  ibeir  au^vnts  will  be  failliful  and  net 
to  tbf?ir  will,     11  i be  term  of  service,  l be  further  aiu 

'  <■   "f  ♦'  •>  - !'•    I   I  ,Mi   ..   -^  Ihey  fcL'l  thcirreftfK)n*»ibibty  totbcm* 

0  '.\  iind  there  i^i  nothing-  but  their  honour,  and  a 

fn  tnivri n  ifw  if  conJuct,  cxcept  the  dictattft 
Ity  bound  to  have  the  good  of 
:    ■  :jt. 

of  powcrvFiii  permit  any  mdiriduai  to  exorcise  that  power  lo  illini- 
U  imle«!i   rt^&traincd.     It  has  been  ^hc»rn,  and  proved  by  experi- 
njo»l  powerful  rc&tramt  is  a  rc^ponsibilitj^  lo  Uic  people  by  "     '' 

ions  thM  will  be  wr^c'd  to  an  annual  cicrlion,  unquestionably  will 
williTnuse  tooniucli  nnd  ti^o  froqutint  aifiljition  in  the  community, 
lit  mt»  to  ask  you,  whetlicr,  if  this  ar^umtnt  is  entitled  to  any  re- 
hl  not  be  extemleif  to  u  l^up^rr  time  than  fUree  years.  If  it  is  to 
on,  thitt  yon  arc  to  fiit  it  at  three  yeiira,  why  not  cx- 
^,  and  then  for  life,  in  imitation  of  the  French  re- 
thiis  is  rallacious  reasoning*  to  suppose  that  these 
KM?  mort?  fenneot,  than  one  annual  e(eclion»  Look 
18 
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at  other  states — Pennsylvania  and  Nciv-York  elect  trienDiallj,  and  where  b 
there  as  much  ferment  in  any  ot!ier  state.'  Id  the  eastern  states,  where  tliey 
elect  annually,  they  have  not  half  tlie  ferment  that  we  have  in  this  state. 

lias  this  state  been  more  agitated  by  party  than  other  states  ?  No,  it  has  been 
the  excrcsenccs  of  party,  that  have  split  her  up  more  than  other  states ;  and  it 
may,  probably^  be  imputed  to  our  triennial  elections.  But  the  two  great  par> 
tics  which  have  existcilfor  almost  half  a  century,  have  ^ne  as  gpreat  leng;tbf 
in  other  states  as  in  ours.  In  Massachusetts  they  liavc  rag'ed  to  greater  excess 
than  we  ever  did  in  this  state,  and  during  the  war  with  greater  violence  than 
thcv  ever  dared  to  here.  It  was  not  to  see  who  should  be  gpovcrnor>  but  to  see 
who  should  prevail,  the  peace,  or  the  war  party. 

There  roust  be  some  ferment  at  an  election,  and  we  have  a  right  to  expectit, 
if  it  was  only  to  elect  a  constable.  Having  elections  annually,  the  public  mind 
will  not  be  half  so  much  enraged,  as  to  have  them  triennially.  I  do  not  believe 
tiiat  at  these  annual  elections  there  would  be  half  as  many  lies  told,  or  tbat  tbey 
would  be  half  so  stoutly  told.  More  faction  would  generate  in  one  triennial 
election  than  in  three  annual.  It  is  in  the  moral  world,  as  in  the  physical— 4et 
Vesuvius  groan  for  years  under  the  influence  of  her  internal  heat,  what  would 
be  the  eruption  ?  The  consequences  have  been  witnessed,  under  such  circnm* 
stances,  by  her  lava  overwlielming  cities  and  villages ;  and  carrying  terror  and 
dismay  in  every  direction. 

When  the  eruptions  are  frcqnont,  llioy  carry  no  terror  or  alarm ;  and  some- 
times they  are  beneficia),  by  fertilizing  the  state :  So  with  your  political  enip- 
tions-^thcy  add  vigour  to  your  body  politic  without  destroying  it— so  partj  beat 
is  beneficial,  if  not  kindled  into  a  blaze,  but  permitted,  like  a  gentle  fire,  to  dk» 
pcnsc  its  worming  influence.  Is  it  desirable  that  these  embers  sliould  be  aoiok* 
ing  and  kindling  for  three  y.oars,  and  then  break  out  into  a  devouring  flame  ^ 

It  appears  to  inc  to  be  sound  policy,  to  have  an  election  annually.  Some* 
times  an  election  to  o/Rce  may  be  eflected  by  surreptitious  measures,  and  wbes 
effected,  tliere  could  be  no  relief  till  the  expiration  of  the  three  years ;  but  if 
the  election  was  annual,  at  the  end  of  a  year  the  people  couM  come  forwanL 
and  by  their  ballot  boxes  show  that  they  had  been  deceived.  If  it  is  extended 
to  three  years,  the  electors  will  be  in  a  great  measure  changed,  some  will  have 
g:one  to  foreign  slates,  others  to  (he  tomb ;  and  new  ones  will  have  arisen,  who 
will  not  feel  that  indignity  due  to  their  deceivers. 

I  move  that  the  l;lank  be  filled  with  one  year. 

Mr.  Cr\mkr.  1  must  in  duty  to  myself  express  my  sentiments  upon  this 
subject.  It  is  time  for  us  to  consider  what  powers  we  )»ave  given,  and  mean  to 
give,  to  the  governor,  and  for  what  purposes.  He  lias  the  powers  of  veto,  of 
pardon,  and  will  probably  have  others  of  appointment.  I  have  voted  Air  the 
first  t%vo,  not  to  give  him  power  to  protect  himself,  the  judiciary,  nor  of  any  man 
in  autliority,  nor  for  the  sake  of  providing  for  hungry  expectants  of  office ;  but 
to  be  exercised  for  the  benefit  of  the  people.  I  have  not  delegated  this  power, 
fi>r  the  pur|)oscsof  indulging  the  sympathies  of  his  heart,  or  of  rewarding  con- 
(ractors ;  but  to  protect  the  citizens  against  midnight  murder,  and  the  torch  of 
tlie  ioceudiar\'.  I  am  willing  to  delegate  the  appointing  power  to  him,  not  to 
reward  sycophants  and  flattei-crs ;  but  for  the  pur|x>se  of  appointing  to  office 
men  of  talents  and  integrity,  wiio  will  discharge  their  duty  with  a  single  eye  to 
the  public  good. 

I  lay  it  down  as  a  maxim,  that  as  you  increase  power,  you  increase  acconnta- 
bility.  Let  us  render  him  accountable  to  the  people,  and  frequently.  Is  tliis 
assembly  less  likely  to  act  discreetly  and  wisely,  because  the  people  have  m 
revision  over  us  ?  No,  sir ;  I  rejoice  at  it — it  will  prevent  many  bad  aroend- 
ments— it  will  teach  us  to  leave  untouched  that  which  the  people  have  not  com- 
plained of.  ^k;ttle  with  your  governor  often — short  accounts  make  long  friends-— 
but  leave  him  in  power  two,  four,  or  seven  years,  and  both  crimes  and  virtues 
are  difficult  to  be  tested.  Frequency  of  election  influences  the  habits  and  un- 
der^ tanf  lings  of  the  petfplc  in  a  variety  of  ways.  It  enables  them  to  discharge 
their  duty  with  the  same  deliberation  with  wliich  they  dischaige  the  ordinary 
business  of  life ;  and  it  renders  them  less  liable  to  the  intrigues  and  misrepre- 
shntatioos  of  artful  and  designing  men.    Office  is  the  mirror  in  which  men  are 
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8o  large  in  point  of  tniilory  as  some  of  our  western  counties  have  recently 
been  ;  and,  besides,  the  state  of  society,  as  to  habits  and  good  morals,  in  that 
state,  is  such,  that  they  would  live  very  safely  for  a  considerable  time  with  very 
few  written  laws,  ard  under  any  form  of  government,  lie  would  prefer  to  take 
the  precedent  to  be  found  in  tlie  constitution  of  the  great  state  of  Penn»ylvEnii, 
ns  better  adapted  to  our  present  purpose  in  every  respect.  In  that  state  the 
election  of  the  executive  is  once  in  three  years. 

But  when  he  spoke  of  the  magnitude  of  the  state  of  New-York,  he  did  not  in- 
tend to  refer  so  much  to  her  population  and  territory — it  was  her  institotioni; 
her  great  plans  and  projects  of  internal  improvement,  that  rendered  the  stmc- 
ture  of  the  gtjvernmont  of  so  much  importance.  The  greatest  talents  that  we 
Gould  expect  any  governor  to  possess,  would  not  enable  him  in  one  year  to  pro- 
pose and  carry  into  execution,  any  plan  of  great  public  benefit.  His  riews, 
however  excellent  and  useful  to  the  state,  would  be  frustrated  and  rendered^df 
no  effect,  by  a  change  at  the  end  of  a  short  term,  lie  would  not  begin  aof 
thing  of  moment;  and,  if  he  did,  he  might  not  remain  in  office  long  enough  te 
mature  and  bring  it  to  a  close.  Jn  this  way,  you  will  have  no  iniprovcnicnii 
going  on,  worthy  of  our  resources,  and  you  would  run  the  risk  of  a  vascillating, 
weak,  and  unstable  government.  In  all  the  governments  of  this  country,  the 
principle  of  having  a  balance  of  power,  seems  to  be  fundamental.  This  is  no- 
tiling  more  tlian  giving  the  different  departments  such  shape  and  energy  as  that 
they  may  cheuk  and  presen-e  one  another.  Perhaps  the  senate  may  be  such  M 
to  secure  the  necessar}'  checks  and  balances.  But  at  present  we  know  not 
-.v-h;it  it  will  be.  He  declared  that  his  principal  object  now  was,  to  create  i 
l>nubc  in  the  discussion  of  this  important  subject,  until  the  plan  oftljclcgislatife 
department  should  come  before  the  Convention. 

But,  Mr.  W.  said,  he  could  not  but  notice  at  this  time,  the  great  alarm  which 
some  gentlemen  seemed  to  feel,  lest  triennial  elections  should,  if  cootinued, 
prove  dangerous  to  the  public  ti-anquillity.  This,  ho  said,  was  a  new  idea.  No 
such  alann  had  ever  been  expressed  by  the  people  ;  and  indeed  he  did  not  be- 
lieve that  any  real  gnnmd  of  apprehension  existed.  It  the  executive  wai 
clothed  with  any  thing  like  adequate  {xiwei's,  the  importance  of  the  office  io  thii 
yt'.ile  would  always  excite  r-onslderable  effervescence,  even  at  annual  elections. 
This  evil,  he  fe:ircd,  was  never  to  be  avoided.  He  hoped  gentlemen  would  not 
j-ud'cr  themselves  to  be  wrought  upon  by  feeling,  which,  he  feared,  from  what 
l:e  snw  would  be  tiie  case  with  some.  The  subject  ought  to  be  di^cusspd  with 
^iihnness.  He  ctmchided  by  seriously  requesting  gentlemen  to  consider,  whc- 
tlicr  it  would  not  be  advisable  to  postpone  this  subject  for  the  present  ;  and  to 
I'lfrrt  this  object  he  made  a  motion  lor  the  committee  to  rise  and  re}>ort. 

Mr.  I.  Svthf.hi.and.  Accountability  is  the  essence  of  government:  DO 
njie  (luesiions  sutli  a  self-evident  proposition.  The  ({uestion  is,  how  far  yea 
nay  trust,  and  for  how  lonpr.  The  uniform  practic!e  of  this  country-  has  been, 
H»  renew  the  popular  branch,  at  least  annually.  The  higher  branch  exists  fof 
iMllcrenl  terms  in  diffi-rent  stales.  The  governor,  in  the  same  way,  in  the  van* 
<»us  states,  is  elected  for  variou**  tenns,  one,  two,  three,  and  four  years.  It  it 
«o»ic«Mled  that  these  various  departments  must  exist,  and  that  each  must  havciti 
j-eparate  intHJe  of  existence  and  self  defence. — Now  in  relation  to  the  execulife 
<>r  this  state,  who  has  high  |>owers  and  duties,  we  must  take  into  account,  in  set- 
tling liis  term  of  power,  the  privileg«»s  and  power  of  the  other  departments.  In 
ihis  government,  the  legislative  d- partment  is  the  strong,  and  therefore  the  ctt* 
iTouchinp:  department.  They  are  numerous  and  powerful,  and  may  and  can 
ii'^urp  the  privileges  of  other  departments.  We  are  in  no  danger  of  being  en- 
iro:iched  upon.  This  we  shall  find  illustrated  in  tlie  ctmstitutions  of  the  van* 
i»ns  states.  At  first,  in  the  <»ld  states,  from  the  recollection  of  colonial  vassal- 
:ip:e,  the  constitutions  limited  the  tenn  of  governors  to  a  short  lime.  The  ap- 
p:  ehensions,  however,  entertaine«l,  of  encn?achments  from  this  branch,  have 
h«-en  tound  unreal,  and  consc(piently  in  the  new  states,  and  more  recent  confrli- 
I  Mtions,  the  tenn  of  the  governors  ha?*  been  lengthened.  In  this  state,  you  have 
just  invested  the  governor  with  the  veto.  Would  an  annual  governor,  let  ine 
wsk,  darj  under  any  circu'nstanees,  to  interpose  litis  vct>,  against  the  express 
will  of  a  MO'.viuful  ;md  exnsperat?  1  l/^gs'atiirc  ?  Would  he  venture  to  put  biiu- 
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«pif  io  of^MKition  to  a  rast  and  influential  body  of  men,  when  he  kneur  that  in  a 
few  months  he  must  return  to  tlie  people  ?  A  governor,  for  one  year,  would  be 
cf  so  little  dignity  and  consequence,  that  no  liberal  minded  man  would  put  hhn- 
fflfin  the  predicament  of  filling  so  unimportant  a  station.  But  independently 
of  rrasoos  connected  with  the  legislature,  a  long  term  of  office  is  necessary  on 
ticher  grounds,  for  the  benefit  of  the  people.  The  people  are  undoubtedly  hon- 
r-c.  They  are  not  always  well  informed,  and  are  subject  to  be  misled.  The 
raeosorca  therefore  wliich  a  governor,  if  in  certain  possession  of  his  office  for  a 
term  of  years,  might  be  disposed  to  digest  and  propose  f(ft  the  benefit  of  the  state, 
b.ii  »  hich  might  at  first  be  unpopular,  and  deemed  oppressive,  would  never  be 
*3r;e>ted  by  a  governor  who  felt  that  at  tlie  expiration  of  the  year,  he  would 
rttam  to  the  people — who  might  be  exasperated  against  him  by  designing  men, 
Luwever  clearly  beneficial  his  projects.  The  people  of  Uiis  state  have  no  jcal- 
tiuy  oi  the  governor's  powers.  They  are  too  logical  to  infer,that,  because  the  ex- 
t^vkire  power  has  been  abused,  the  power  of  the  executive  should  be  altogether 
dcstroi  cd.  Even  when  you  add  the  nomination  to  office,  to  the  power  already 
roofiMTfd  on  the  governor,  wliich  let  me  ask  you,  would  most  properly  discharge 
tla«  daty,  a  governor  for  three,  or  a  governor  for  one  year  ?  Surely  he  would, 
who  would  have  no  immediate  personal  interefit  in  the  short  approval  of  a  new 
ciectiaa.  to  create  to  himself  partizans  and  friends  by  his  appointment. — ^The 
tan  indeed,  who  should  make  his  appointments  with  such  views,  would  not 
kiiir  niainlain  his  ascendancy  over  the  people — because  though  temporarily 
ci<»icd«  they  always  return  to  the  paths  of  honesty.  But  tliey  may  be  stirred  up 
u  iodden  t'renxy,  and  it  is  to  guard  the  executive  against  its  effects  that  the 
cvremor^^uld  hold  his  office  for  a  longer  term.  From  these  considerations, 
I  prefer  the  present  term  of  three  years ;  but  at  any  rate,  am  opposed  to  only 
oac.  Mr.  Sutherland  having  concluded,  the  committee  of  the  whole  rose  and 
rrpoTted  prvgren. 

Mm.  Dar>fsE  oflTcred  the  following  amendment  to  the  bill  of  rights,  as  report- 
*^  by  the  committee  to  whom  that  subject  was  referred,  which  was  read  and 
commirtMi  to  the  committee  of  Uie  whole  when  on  tliat  report. 

*-  7*he  enumeration  in  the  constitution  of  certain  rights,  shall  not  be  constru- 
f !  ro  deny  or  disparage  others  retained  by  the  people." 

Tuv  rorivontiontLenadiuurned. 


THURSDAY,  SEPTEMBER  13,  1021. 
Prayer  by  the  Rev.  Dr.  C'kkstlr.     The  President  took  the  chair,  at  10  o'- 
'.  '  k.  and  the  minutes  of  yes>tcnlay  read  and  appruyed. 

WtL  Ki\r,^  from  the  roniiniltce  to  whom  was  referred  so  much  of  the  ronsti- 
-'.1  m  as  rcljti's  to  the  hi^i^ilative  depart nunts,  to  take  into  coiisiiUtration  the  cx- 
.*-LtK-tAy  4it'i/rakirig  any,  and  if  any,  whataltei-aliuns  therein,  submitted  the  fol- 
-winrrcport : 

!*•.  That  the  pcri'Kl  for  which  ihe  senators  and  members  of  assembly  shall  be 
".^.c^^'U  an  J  ihe  number  of  the  senators,  and  the  number  lo  wincli  members  of 
-  <mMv  mjy  be  increased,  siiali  continue  as  already  provided. 

J  J.  Ttiai  (he  stafc  shall  be  divided  into  seventeen  djstricif,  to  l)e  denominated 
^~A  edi-tricif  i  and  ihui  the  ihiriy-lwo  senators  be  elecied  in  tlie  said  districts 

'■•r  proportions  I'oHov^ing,  to  wU  : 

T..r  firsi  districi  ut  cunsisi  of  the  counties  of  Siiffblk,  Queens,  Kings,  and  West- 
•i^itr,;  ami  to  ekct  t«'o  senalorn. 

liie  secGnd  distnri  to  consist  of  the  city  and  coun'y  of  Xcw-York,  and  tlie 
e-Aiafy  of  Itichmond,  and  t(»  elect  three  senators. 

TUc  iliifd  district  to  consist  of  liiccoutiiies  of  Rockhind,  Oranf^,  Lister,  and 
iaHsvvH  sod  to  elect  two  senators. 

TW  torlll  district  to  consist  of  the  counties  of  Putnam,  Dutchess,  and  Co. 
Iviiiaa  9tml  to  elect  two  senators. 

tit  Mil  district  to  ronsiit  of  thr  roitntics  of  (;:c;nr,  Dclav-arr,  and  Ol^cgcj. 
mi  to  dee 1 1 wo  .-ena*  or- . 
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Tlie  tiztU  district  to  consist  of  the  cmmties  of  Albany,  Schoharie,  and  Sche- 
aectady,  and  to  elect  two  aenttora. 

The  jcrenth  diatrict  to  consist  of  the  counties  of  Saratoga,  MoiitgoiMij,  Bam* 
iltoo,  and  Warren,  and  to  elect  two  senators. 

The  eight  district  to  consist  of  the  counties  of  Rensselaer,  and  Waabingloat  tad 
to  elect  two  senators. 

The  ninth  district  to  consist  of  the  counties  of  Essex,  Clinton,  Ifraoklla,  tad 
dt.  Lawrence,  and  to  elect  one  senator. 

TLe  tenth  district  to  consist  of  the  counties  of  Lewis  and  Jeficr8Qa»  and  to 
elect  one  senator. 

Theelerenth  district  to  consist  of  the  counties  of  Herkimer  and  Onekb,  aid 
to  elect  two  senators. 

The  twelfth  district  to  consist  of  the  counties  of  Madison,  Onondaga,  and  Os- 
wego, and  to  elect  two  senators. 

The  thirteenth  district  to  consist  of  the  counties  of  Chenango,  Cortland,  BrooM^ 
and  Tioga,  and  to  elect  two  senators. 

The  fourteenth  district  to  consist  of  the  counties  of  Cayuga,  Senaea,  and  Toa^ 
kins,  and  to  elect  two  senators. 

The  fifteenth  district  to  consist  of  the  counties  of  Ontario,  Steuben,  and  Alle' 
gany»  and  to  elect  two  senators. 

The  sixteenth  district  to  consist  of  the  counties  of  Monroe,  Liringston,  lai 
Genesee,  and  to  elect  two  senators. 

The  serenieenth  district  to  consist  of  the  counties  of  Niagara,  Erie,  CattanH* 
gus,  and  Chautauque,  and  to  elect  one  senator. 

And  that  as  soon  as  the  senate  shall  meet  after  the  first  election,  to  be  held  la 
pursuance  of  this  provision,  tliey  shall  cause  the  senate  to  be  divided  by  lot  Ms 
four  cljtsses,  eight  in  each  class,  and  numbered  one,  two,  three,  anil  Tour  i  aad 
that  the  seats  of  tlie  members  of  the  first  class,  shall  be  vacated  at  the  expintioi 
of  the  first  year  ;  of  the  second  class,  at  the  expiration  of  the  second  year,  and  » 
on  continually,  to  the  end  that  the  fourth  part  of  the  senate  shall  be  amwislW 
chosen.  • 

3d.  That  a  ccnstis  of  t!)e  inhabitants  of  this  state  sliall  be  taken  under  thedt* 
rcctlon  of  the  legislature,  in  the  year  one  thoussnd  eiglit  hundred  and  twenty-fiiti 
a:td  at  the  expiration  of  every  ten  years  thereafter  ;  and  that  a  just  apportionment 
of  the  senators  among  the  senate  districts,  and  of  the  members  of  the  assc*nblr 
Hmong  the  several  counties,  may  be  made  by  the  Ugislature  at  tlie  first  scf>ioo 
at'icr  the  reluni  of  every  snch  census,  wliich  apportionment  shall  remain  unaltrr- 
cd  untd  the  return  of  another  census.  Provided,  that  the  number  of  the  senate  1 
districts  bhall  not  hereafter  he  diminished,  but  may  be  increased,  and  shall  co:^*  I 
sibt  of  an  equal  number  of  mhabitants  as  nearly  as  may  be;  and  if  adibtrict  shall 
consijkt  of  more  than  one  county,  the  counties  shall  be  coniij^uous  to  each  oiber : 
and  no  county  shall  be  divided  in  the  formation  of  a  sonaie  (lustrict. 

4ih.  Any  bill  may  origmate  in  cither  house  of  the  legislature,  and  bills  passed 
by  one  house  may  be  amended  by  the  other. 

5th.  n»e  members  of  the  Icgislsture  shall  receive  a  compensation  for  their  sc*"* 
vices,  to  be  ascertained  by  law,  and  paid  out  of  the  public  treasury;  but  no  altC' 
ration  of  the  compensation  &hall  lake  effect  during  the  )ear  in  which  it  shall  hn>>'^ 
bren  made. 

Cih.  N.>  member  of  the  Icfjislature  sliall  receive  any  civil  appointment  under  tl** 
g.jvemment  of  thisKtate  dunng  ihe  term  for  which  he  shall  have  bcenelectetl- 

rth.  No  pirs  n  being  a  member  of  congress,  or  holding  any  civd  or  mdit^-O^ 
i.dire  under  the  p'^vcmmen*  otthe  United  States,  shall  be  eli};iblc  to  a  seat  m  ***^ 
Icgiitlaiurc  ;  and  if  any  person  shall,  unile  a  member  of  the  legislatuiv,  be  tlc^^' 
<  a  to  congress,  or  appointed  to  sucii  (jffice,  his  acceptance  thereof  shall  vaC*** 
h:sseai. 

8ih.  No  persms  holding  any  civU  or  mllii.nr)-  office,  by  appointment  under  •^'■* 
gtiveniment  of  this  state,  (judges  ol  the  court  of  common  pleas  in  the  sever ^"^ 
counties,  and  officers  of  ihc  militia  excepted)  shall  be  eligible  to  a  seat  in  ^^' 
K'gi<»iature. 

Oili.  Thai  so  much  of  the  15th  art>*le  of  the  constitution  as  directs  the  n»^* 
ner  of  holding  a  conference,  whenever  the  senate  and  assembly  diragree,  be  at^*-* 
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^•fliit  the  power  of   r 
■tbly  ;  aitcl  (lisi   utl 
Krmiivcfl  byjoinl  n 

%Ai   »WO  tllU'fU  of   litll 


JP8  I'lrclcd  le  caeti  bouj«e  concur  there »<, 
ui.i  i»f  Uic  mt-ji '  tit  m  each  brftncti  i 

tu  every  bill «::  boily  pglUic    oc  «w>^ 


lutftutcrd  Utr  common  seliool  fut^tl,  «}t:tMtc  «mt  remhia 

It        ,  1*  oi  vi^bicU  9^aU  be  if»Viol'*bly  «[>prupria'r(i  and  !»ppll^ 

tu  ihe  stip  «ort  ctt  cuiTimon  scbooh  lhnjy|,^inut  this    ttnic ;  find  ^h»l  the  tut«  " 

lioUi  nut  ka?    Unin   loose  »|2^reLxl  Ui  by  tUc  Citnal  coirimjAsmnfr^,  und  »icl  forlli 

llltrir  nport  to    ibc  le^T*lAi>»re    of  t|)c  t\*elt'ih  of  Murcli,   one   ihou»*mI  tif^b  ^ 

ilrcd  A  til  iwrntv^oiie,  sshall  be  impa^^d  on,  and  eullcctcd  frnm  all  |^ur!««  of  vbi 

t>le  commu  '  1    tin" 

ocriiin,  \  —An 


HXi   the  wtiiD  ut  liiirty<tltrvvthQu?»aml  five  hundred  tioUara, 

i  in  and  by  the   Mid  Ad,  and  thr  proc^rds  of  u\[  lottrriea 

ihiill  l>e  <ir:*An  m  this   «ute  (*i\ur  the  *uoi»  granttd  upon  thciti  prior 
cnth  Aprd,  r>ne    ihouHhiul  eiwht  buntlrtd  uud  seventeen,  shjiil  b;»ve    be 
fi         "  '   '  yrinU'd  und  upplcd  lo  i  .^^ 

t  id   tbr  m  Kwy  idrCk  '  -  J,  of 

'..u.i  li      .ri,.r..  und  complele  llie  n4i^  ij...  ML  ..uiiirnu- 

C^Atd-— Add  tliiit    I  la'e  ol  tolls  on  ilie  said  t;avi^*blc 

on*,  nor  thr  dtiiic«    >  ifnciuft:  of  skll  as  rtfffrciujd,    5t»i*U  be 

^lireil  «»r   divei'tcd    at  auy  lime  br fore  the  fid  1  »fid  complete  pa^mrnt    of  Uid 
ticipd  ftutl  interest  of  the  rnoitey  borrowed^  or  to  be  borrowed  its  aforesaid. 
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SCHEDULE 

Of  the  inhalnlanU  tf  ike  SiaU  of  J\f\w'YorA\  m  asrertained  hy  ike  Fomih 
Census  of  the  United  Stntra,  i^ik^n  in  the  year  1^20. 


COUNTIES- 


Allegany, 
Broome^ 

Chenango, 

Clinton, 

CQlumbiit 

Cort1«ti4, 

CavUrtui^i, 

Chatitauqn«, 

DeUMfare> 

Gpeenr, 
Franlclin, 

HamVlunip 
Hrrklmcr, 
JcfTerjfOiii 
Kinp, 

Montgotneiy, 

One'ida. 
Onai\t1a^£, 

QiiQcnBi 

H^iiiuielafrv 

Rxl^mond, 

5t,  Ljvrene«t 

Suffulk, 
Siillivtn, 

Tfimpkint, 

IJUtcr, 

Widliingtoni 

Wirrcn, 

Wc*tchi?Bler, 

Tout, 


38,S9?' 
31,215 
12^070 
38.330 
16,507 

4,090 
12,563 
36,58? 
45,615 
1^,811 
32,996 

M39 
58,093 

1,251 

3i,inr 
ii.isr 

9,2  J7 
32,20H 
3r,569 
i!2,990 
12.;,706 
5U,997 

4i,ai3 

41,467 
8S,267 
44,aj6 
1^,S74 
U.36a 
21,519 

6,1^5 

8,8  7 
j6,05a 

2i  U4 

2J,D19 
16,0  JT 
21,9tl9 
2l,3r2 
8,900 
16.971 

20,fN^n 

30,9.i4 

33,8  J 1 

9,4Si 

53,63S 


Ftin>%iH»  i 


SIftTC*. 


331 

413 

30 

17 

51 

25 

211 

48 

12 

7 

961 

2 

J3i 

761 

21 

3 

£ 

3 

558 

56 

24a 

772 

1S9 

3 

81 

134 

195 

liT 

S5 

6 

2 

?5t 

72 

787 

5 

SOS 

a79 

124 

67 

10 

fl3 

349 

65 

IS 

5*390 

518 

945 

9 

175 

1,125 

99 

59 

214 

S2l 

16 

131 

39 

49 

52 

559 

165 

433 

5 

532 

55 

1J4 

2SS 

12  5 

19; 

lU^ 

58 

302 

37 

84 

990 

S 

155 

46 

12 

323 

£39 

69 

59 

104 

20 

6 

105 

1,523 

233 

150 

19 

7 

270 

SOS 

I  1072,8lt      ISjfll    (  10,089      l,3]2  74^ 


F»F 

Whkn. 


36,845 
9,:B1 
K2j5 
38,658 
31.019 
ll,9r2 
36,516 
16,4j6 

4,uai 

12.555 
26,449 
44,158 
12,780 
22.225 

4.439 
57,94S 

1.249 
B0,6C5 
32,S12 

9,4  6 

9,184 
32»0i;- 
38.641 
22,908 
1U83CJ 
50,620 
39,119 
41,213 
87,540 
44,505 
12.342 
U.05J 
18,3  la 
39,040 

8,3UI 
35,4J5 
li*J20 
22»58l 
23,355 
16,015 
21,613 
'22.141 

6,7i>3 
16.8J5 
:;0,f^^Jy 
23,8!  4 
3tf42" 

9,346 
S0,T9i 


Free 


858 
13 

63 

191 

189 

96 

1,053 

48 

4 

10 

82 

1,685 

.  23 

637 

82 

188 
135 

883 

43 

182 

571 

67 

10,368 

368 

969 

195 

727 

255 

32 

166 

2,648 

6J2 

78 

412 

504 

454 

264 

180 

11 

130 

1.166 

33 

32 

66 

597 

«54 

10 

1.638 

29,278 


S8 


205 

7 


M2 


701 


twilMiv*-  C(*i**u4  » :*^  laWn,  the  ib*n  co*inMe,  of  Ontario  and  Gen^-r^  h«»t 
*wtti 'TaWi-ff.  HfiJ  .rfKttJ  into  111*  cortnt>eioOi»iii(",  G"n^»«r,  I/jv!ni:«ion,  Hncl  M'mro^. 
"Th-* '  -  ol  ^•»ch  of  *h»*  iT^w  fwimiiCT  Im-  ncit  Iwen  H^frnninec*.  »»»if  i*  heltcvnl 

10  be  rw»»rlv  ii«  foM..-.»«  :  Orf;::**.  r.J.lCft  :  G»ni^fp.  -tn  ^vi  .  |.;vrp;^,ton.  t"..40n.and  M'>«* 
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'  re^tfTi  WBs  eammitted  to  9.  coisi&ittoe  of  tlui 


tiiat  {Uv  < 
1   the  conn 


'1^   Ot    tllL     ' 


i>iottcomnii 


Bl,  ^i. 


(o  reports  I  5 

''  reports  gf  tbc  oWmt 


pmittee  til 

fhim  if  cl< 

^€0*1  haV*-  !■■   '■  'I  11'  .  .'■'     :,  V, '■'  '  ' 

|»  Hoot  was  opposed  to  thi»  coun<*.  I  i  tu  ^r-i'  u n  ^riih  the  unfinisb* 

»»  of  TCr^tcrdsiy.    It  i*  said  wc  rrm  enrune  fhe  tenn  forwhicli 

rfpctcd,  until  wti  df'tet-ffaiic  llir  pow^er  tu  be  delegated  Urn 

'.    The  tprm  of  office  sbouM  be  Jixcd  first,  and  Ibc  power 

f^'-"  I  ardi,   Aric!r  some  discuisiou  about  a  ppint 

pr  put— trhen 

;    1  bad  been  inralc  to  the  pr^ibuWe  re- 
fer, he  \tould  3ft}%  that  that  Gominit* 

1^  motion  4>f  ilr.  ' 

I  THE  EXECUTIVE  DEPARTMENT, 

Bk^ABVentioOt  on  mot:  fUs,  J^oot,  tbca  rcsolrcd  itseff  into  a  com-^ 

^^^^^M  t?bole  OQ  the  i:  business  of  yesterday,  (the  report  uflbe 

^^^H^mimiiiittee.) — M:.  ivnuLiii!  in  the  chair. 

^^■BaiQGs  of  Schobam  saiidi  it  w;i^  nlJe^cd  ^f^oft  u%hy  our  sister  statet, 
^^Mri|»(,  ,„  If,,,  s fate  much  commoCioaaDdclectionuertni;.  We  g-eoeraJljr 
^^^^^ft  t  I  be  true^  sir.     The  great  object  of  iUm  ConveDtioD  fras 

BtMHMtt  ^w.  .  Rme  by  u'bich  tbi^  cCmniotton  in  our  election  iDigbt  ba 
Bie  away,  str.  Mr.  Brigg^  bei^^cd  leave  to  oil'er  hi»  scheme.  He  would 
nrc  twelve  *)en:it(;rriil  districts — the  senators  to  be  elected  annuallj.  At  the 
ko  time  he  u-ould  have  ihe  govenior  and  bcut^oaot-g-ovenior  chosen.  The 
lopk*  would  in  tIu3  manner  become  familiar  with  elections.  Hia  plans  b:id 
Btii.'  'v  "^ome  renmrks^  which  fell  from  the  Chief  Juuice  the  otlier 

V.  iletn^n  bad   suid,  that  when  he  had  s^rertained   that  he  was 

Ki!tf4  li  member  of  thi»  body,  be  rellected  within  himself  what  wa»  his  duly^ 
L  U*  bcii'it^ei!  ibaf  other  gentlemen  bad  entertained  the  same  notions.  He 
R:ifi  cxajii   '  -ir,  the  chief  justice  was  about  to  hold  a  circuit  in 

lho}«aric^—  •  n  in  company  wiib  a  gentleman  from  that  county— 

Kmh^  unnr'i  Mfi  the  circuit — Well*  saj8  the  man,  we  are  about  to 

^^k  i<  court  held  in  our  county — the  duty  is  arduous,  our  jailt  are 

^^^^^^^,.  ,  ..^the  ducket  is  filled.  N'ow^  sir,  in  this  case,  would  not  the 
^^^■^ftftuppose  he  wa^  competent  to  discharge  the  btg^h  respon^ibitiiies  of 
^^HPIfmnd  what  wuuld  he  say  to  such  u  lecture,  sir  ^  Would  be  not  det- 
^^Bb  penon^  wdo  sfiould  olfer  such  sup^stions.  But  if  a  fnend  on  bis  elec* 
HHre*  h;td  ^tven  htm  «.uch  udrire,  would  be  not  have  thanked  biiti  for  it  * 
Vouhl  he  not  on  entering  oo  this  untncd  scene,  when  that  faculty  of  the  mind 
pQod  the  iniapination,  would  reprciMsnl  great  dijljcultics— *would  be  ooi  be 
llnued  with  such  a  rautjon  and  advice.  In  ordinary  matters,  sir,  we  go  with 
■evidence,  but  in  new  and  untrodden  fields,  Uie  iniag^ination  operating  upo» 
p  ander^tandiu!!^  i^^apt  to  ahvrm  u^,  »ir,  and  we  sec  diJUcuUies  that  do  not  en- 
p*9ir.  Hence  I  infer,  sir,  that  the  g're at  question  to  himself  was  the  refflfk  af 
p  *      :   but  in  truth  there  is  no  ditftculty  in  passing  on  our  bu*incs^^it  i* 

P'  rommou  %en?se.     So  it  i*   with  the  people  ;  they  do  not  need  any 

F'  '  iTion  i^  to  be  tliiis  worked  up  about  elcclidn*— some 

P  — the  great  circle  for  the  election  of  a  gtjVdrnor  has 

pj*-  .i.uiu. —  it,L-  uioci  ^de  arc  hfiftl  at  work,  and  we  inu*<t  beware,  that  they 
f  tioiout-generalu'i— h:iLidbilh  arc  afloat— J cma^ogue<  are  butv-^but  make 
L  19 
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ihc  election  uuuuai.  ir.l3:!  u:c*e  ?-rj«i\bIv*  awi  i-i-l!-:-:  t-.t..'*.  :jkvc  bneDu— 
iherc  would  not  he  ihou;aniN  oidA{-,r-.  •-.•'.rit  lo  secure  a  mere  aonual  election 
— they  n-ouM  not  attempt  to  excise  ti*e  ^u:  lie  cjind.  ."^ir.  u  ^f^  ought  we  to  elect 
forg-overnor  an«l  officers.'  ambiiiouc  {-•.uticia.n? .'  >'o  :  the  !;Mjdi-atiiian,— wlio 
keeps  retired— who  iayji  lo  hima^lf.  if  p«Tcouair>-  wants  rr.r  serriccs,  let  them 
conic  and  ask  mc  for  thcni.  Ife  wo'^M  tii-'i^iu  thU  bribcrr  and  corruption- 
he  would  ouly  serve  when  hi*  country-  w;m(t^  hi?  wnicc^.tir. 

Gkn.  Roi>t,  before   the  iicc^tion  wit*  t&kf-e.  «4>«M  a?k  pcnni&»ion   of  the 
coinnoittec  to  call  its  ntten:!«jn  ii«  S'jmc  •.ti'iiio  art.'-u meets  ocered  yesterda\-,  br 
the  gentleman  from  SclK.-harir.  7  Mr.  .Sstherlaod. '  in  farour  of'  tiUin^  the  blank 
with  three  jcars.     The  ircuik-in&a  !rL<ni  Ouc  ida.  ( Mr.  N.  \Viliiaizi»,)  may  char^ 
mc  with  some  neglect,  if  I  do  n«jt  ni;?icc  hr>  argument  on  the  nmc  side,  that 
it  was  necc&!»ary  for  thir  di^restin?  aud  L-nturii)?  of  profound  plans  of  policy. 
If  the  term  were  anmn*.!.  this  profound  wisJijm  will  doat  on  the  surface,  but  in 
a  triennial  tenn,  tho}  would  g-o  to  the  bottom.     THr.  W.  explained.     He  did 
not  say  that  tricuniil  ic  riii'i  would  inako  a  man  wise :  bat  if  wise,  it  would  en- 
able him  to  exenri.'i-  his  wisdom  for  the  pnblic  ?eod.]     Mr.  Root  contiiiiiet]* 
Uis  not  material  :  trc  do  not  diffor  much,  but  tlie  irentlom^n  may  not  like  the 
dress  in  which  1  fn&cutcd  hi*-  idea,  n>  wi'll  as  hfs  owe.     As  lo  the  wisdom  of 
the  governor,  the  prosumplxun  of  law  is.  howcTcr  t-he  fact  b^.  that  he  is  wise 
after  his  election.     He  mu«>t  aUo  be  adi-creet  man,  according  to  our  pECseob 
constitution.     The  report  of  llie  coir.mi*'.co.  I  helierc,  docs  not  require  ditirt' 
tion  in  a  provernor.     Ijut  aupjo.-e  tl;c  cx-vcnior's  ere  at  plan  i*  not  wisely  con- 
ceived— must  he  iievcrtjieless  hd.\  c  his  three  years  to  porfeci  it  :  N j,  sir,  let  tk* 
people  judge  of  the  wivlom  of  V.iC^e  pliiii«.     If  they  are  ^oo*K  the  people  will 
re-elect  and  allow  him  to  mature  (hem.     B'lt  the  novelty  of  ;i;c  ar-ruments  ad- 
vanced by  the  g-entleman  from  Schoharie  dc>ervr  s  attention.      TJiey  deserrc 
attention  as  commgfrom  the  reproftntative  of  the  jieople  o!  .S:;.oharie;  thai 
county  of  solid  furiuors  ;  and  a*  being- >o  little  in  urj-on. as  I  hclicve,  with  ihr 
senlimcnts  of  that  people.     One  of  the  srentieinan'-  .jvu'"^^"^'^  "^^^^  tJ**l  •*»•* 
|>copIc  have  not  complained  of  the  triennial  term  of  the  irovenior.     Hut  1  think 
they  have  complained.     I  have,  iudeed,  seen  no  ro<r.lu lions  about  it  fro:ii  Tam- 
many-Hull,  nor  in  th-j  newspap#^r» :  nur  has  ihe  gentiiMiYon  pn»Ij;'l»ly.  in  his  pa- 
lace among  the  pines  and  h<:mlock>  of  Schoharie.  heurJ  iiny  coiiinhiint.     ISu' 
among  the  yeomanry  of  the  county  which  I  have  the  honour  to  represent,  it  ha> 
long  beiMi  a  matter  of  compluiut,  that  a  man  opposed  to  the  wi«iic^  of  the  |  c*  pU  - 
fehould  lord  it  over  them  for  three  years.   An'.»ih«'r  arxumcut  v.p>.  t  li  jt  no  go^  err  i  - 
or  for  a  year  would  eiy*  interi^se  his  veti>— lie  would  not  duiv  to  oppi/sc  th^ 
popular  will,  and  so  the  g-entleman  would  set  him   above  llie  ^-o^-iilar  fn-wn*-  - 
i?ir,  I  would  not.     Ifhe  should  exerri<o  his  veto  pmperly,  thi*  jn-oplo  wiu  su?»-' 
tuin  him,  and  if  not,  J  would  not  give  him  anexraii-tion  fro:-.i  thr  cor.fcquenc  « ^ 
of  his  error.     Another  argument  wa«,  that  an  unnn^l  govf^nn;.-.  I;aving  the  aj'  ^ 
pointing  iHitvcr,  would  inalct*  ap}>ointmentH  for  the  pur|M'-^e  nf  M.c'urii'.g  a  ii- - 
election.  And  is  thi>  jio^siblc  ?  Can  a  public  man  prcNcnt  hiin^eli'  lo  ti.e  poopl^" 
for  their  votes,  and  say  the  appoiiitincnts  I  made  were  for  I  lie  j.«:r;iO-.^  of  secur- 
ing my  election  ?  Are  the  minds  of  men  influenced  b\  s-ueSi  i:ir»i i\es  .'    Dn  the  " 
virtuous  yeomanr}' of  Schoharie  yield  to  such  feel inq"-* .'  1   'ti.ijik  r.r,r.     TUrj»*^ 
would  reject  with  indiguution  a  complmient  like  ihi-.     lint   'iul-  right  of  nni- 
versai  sulFrage,  it  scorns,  is  to  cure  all  Ihi^  evil— so  that  wiion  \ov,  allow  the  frec-^ 
negroes  of  Mew- York,  taken  fnjtn  the  bushes  and  kitchen^,  ty  voic  for  a  gtiver— 
tior,  yon  will  have  a  Uitter  governor  than  when  he  wi.s  tho  n*preieiiiuti*.  e  v^ 
tVecholders.     Hut  another  argument  ii,  that  in  one  year  ^li5:  (Mimot  iind  your' 
governor  out — in  three  year.-,  you  will  ascertain  his  virtuis — jud  tlio.t  in  three" 
years,  tlie  man  will  be  so  tested,  thai  i:nie-»  hchavecoiuluct'Hl  wc'l,  he  will  not 
be  rif-elected.     I  am  sorry  tlie  ge:itlcin;^n  tnim  Schoharie  diil  r.t>!  find  thiii  ou5 
hvUjra  the  hiht  election.     We  then  had  ti'io:ini:iI  elections,   aud  the  ])eople  re^- 
•  liTtrd  the  same    candidate.      lint  the  gentleman,  (Mr.  Sutlicrland,)  if  ht- 
had  tlit'U  found  tliat  tliis  resiilt  was  proper,  niiglit  have  had  liiri  feelings  sparcif 
ilir-high  ranic  uhich  was  iissigned  him  in  tiie  organized  and  di^ciidincd  corfif- 
JI.it.  sir,  to  leave  the  g«^ntlf'man  from  Schoharie — when  jou  elect  }Gur  chiei' 
;!<  'a'  i.-ato  for  uar  tcrujj  and  your  assembly  l'.«r  anotlier,  )"u  have  then  t'vod»^- 
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fCoaiiiitiiiiealion> 

1    ftf 

,    ,..  ,,.:  ...  ..,   ......       ii  is 

t.      If  Ihtr  g^ovcriiar  1>C 
fv>r  two  \cur?>  iil'vo^  and 
Itiey  wQl  i»cr.     liut  who,  m  this  Ccnvcotboi  wiil  pro* 

0*0  tu  li '  '  ?scn  for  two  year*  ? 

Af^^tn.     V«u  JkHve  jfivtii  ill  m  llie  acU  of  tlic  li^^nlnturc. 

It  triTiy  hjipf»fn,  ♦hat  he  aiid  i  iffor  m  t^i«  exci-ciM**  an*!  fht"^ 

f  referred  la  iK  This  U 

*  ial  teroi  uftlir  ncjcar;  i 

"i!i.  f,  Mnr  iii:ij  b4' MtitjrrieJ  al  Ibc  same  lunc 

:    \ra.B  tiilicn*  uislictl  f       "   '   -n  the  fCD- 
'    nrc  tlu'oe  cli'sUucl.  i  ^  before 

,  i ..,;  I-  ^s  ilii  one  yoar — iuj,., .+.  .»  ^itii  two — 

rt'x?.     lie  ^  r;ich.     One  of  tbo  g:rcat  ohjfct'* 

ti>v.lii*li  II,     ,    ^      :     Iv'jii  ivith  so  much  ^^•lll  iiiide,  ia  fW 
fth^t  by  i.  whirb  Jvhall  lie  ado(>tCilt  |>iirf  ,  in  our 

T.  '*.iJl  ia  in^  he  iloni^  away.     It  is  not  to  ii  >   lU^i  tc- 

t  OKU  cilixen**,  nnd  those  of  olUcr  iit:it«»  ciiitcrUiici  nii  u|imioa,  that 
fjrdiscnni  i-*  m  the*  frrrni  f^nmr  ntv?  put  roiiaiir*^  of  the  governor  ; 
rrj  cnu  onf'  in^  tlw?  fTovcmoraTnere 

o  of  the  h  !.  he  did  not  ajesenl  in  Its 

of  thtJi  HidicrJ  t  hLUigts  il  wcudd  be  iinwi^n  to  nc^lijct 
'\  *o  dhtincliy  painted  S4t»  Yrt  w.e  mubl  not  disguise  to 
rivivniu  :  '  "        '  ■     I      thfir  than  dimini*iipd  the 

of  the  ^  ivc  *eto  by  an  immense 

itj,  and  i>\    I  .li  >    in'  ii--i  4,*_s,  who  f4irmerly  parttwik 

I  jiowcn      \V.  him  wtrti  tho  poirrr  of  pardoniog^,  and 

'  thf'^e  ri»-'  >^f'  ,  :,i    .  .^t.i   j^ve  preftTred  ivjuting"  till  we  know  what 

'power  s  n  to  the  gx^vernor*  before  uc  d<*cided  on  this  term, 

' \jrU\  <  Ainiiff^  1i;id  decided  otbcnvi^e  ;  and  the  vote  he  should 

J  re  he  given  under  the  expectation,  that  wo 
-  ^         r  of  tliC  cvecntivc,  by  a  vujit  increase  to  his 

power.  The  briUtcii  m  which  this  power  fomierJy  resided  has  been 
IW  «»andt;mned  by  the  public  opinion  ;  aJtd  there  is  no  other  hand, 
it  could  he  »jaffilv  tnmttd,  except  i\te  excentive.  With  this  feeling, 
j  itw?o,  h*>i  r»oidd  not  but  think,  that  as  we  increase  the  power  of  the  cxecnlivc, 
Iwr-  ;    lity  of  the  goTcrttor.     Wc- should  hringf 

I  him  His  conflicts,  if  any,  will  not  he  with 

I  fbc  '.  II)  titc  provision  now  projxfstd,  utterly  and 

\  phV.r  l;ttnre.     Of  the  people  hr  did  not  think  bo 

•hoi  Ltf  u    u' ju  ii  I  I  ri.H  4iE.     In  the  exercise  of  the  veto,  ivtiieh  ttill 

ouf .  i'  c»i  nnportanl  occasions,  he  will  be  snppoitcdi  if  he  should  have 

iv  f«ir  the  piibtic   pood-     He  had  not  expcricncjcd  the  evils  of 
:  but  as  we  had  vastly  increased  the  pnner  of  the  g-ovemor* 
I  i^inifested  to  aliridge  his  term,  and  in  this  sentiment  he  con- 
sul how  ubridffo  it?  Wc  wish  the  pcnpie  to  liave  an  opportunity  of 
ir  soYvrtior^  conduct,  not  by  the  fc»eliug's  of  tcmponiry  cxciterncnt, 
1  sober  second  thoogrht,  which  is  never  wrong'.     Can  that  he  effected 
id/je  the  term  to  one  year?  No,  ?»ir  :  it  is  nccossary  that  his  power 
cnoairU  to  Mirviv*o  that  temporary  excilcmenU  whirh  a  rneaisure  of 
orfiinrr  must  occxnion*  and  to  enable  the  people  to  detect  the  fallacy 
I  -  of  the  j^uverninent  may  be  veiled  us  to  their  real  motives. 
:M  of  motive**  or  of  the  effect  of  mctuiureB,  be  made  in  a  fetv 
u  a  tern*  hmgjrr  thiin  thro-'  yearf.  must  «^ometimcK  hcnc- 
idge  of  the  ctTori  of  nK.i^orci**     Hut  wo  mwl  not  ^  in- 
ji  >^^  iu.iii  arouQc  t!je  jcjlousio  Ailc  pcopK  in  v,  .ralwHjirg  the 
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responsibility  to  Ibem,  of  ibeir  public  officeri .     I^ct  o«  teit  the  ijnittiitol 

too.     You  hare  a  state  aod  p<»pulation,  whose  coaceros  bear  a  strong  i 

to  the  intercAti  of  the  Union.     Ctto  a  guvemor,  in  a  term  of  one  ycar,^ 

htrn«<=lf  acqiiaiutetj  ^riih  the  tutcre«ts,  the  wants,  and  coodition  of  ti 

•late  ?  There  ^rus  one  n^mark  he  made  with  great  defcrcocc^ — ii.    ''  ' 

f  tatcji,  the  tenure  of  the  r^hief  inagistrtite  is  for  only  one  year ;  ■- 

of  this  Conreution  have  imbibed  tbcir  notions  uuder  thote  ttin  Li-tj. 

naturally  consider  them  trise.     Othors,  wlio  have  lived  under  the  con 

cf  this  state,  have  preferred,  a»  he  had  been  accustomed  to  d^.?   ^^"^  * 

throe  years  ;  aiid  he  ticked,  if  there  wq*  not  some  rospcct,  sorn,-  \4 

those  who  have  viewed  ihia,  among  other  provisions  of  our  cu 

reverence.     For  these  reasoui  lie  hoped  the  blank  would  be  {died  with  two 

y«an. 

The  question  was  then  taken  by  ayes  and  noes,  on  (ilii»^  the  bUnk  with  thr» 
years,  and  dceidt*d  in  the  neg^itive,  G9  to  30,a5follow» " — • 

AYES.^IMcssrs.  Tiucl,  Ed  ward*,  Fairlie,  Hunter,  Jansen,  Jay,  Jonea»  Keil 
Kinq-,    Lawreu'^e,     Munro,    Kelson,    I'auldiog^,    Plait,    Khinelandcr, 
Riwsell,   I.  Smith,  R.  Smith,  Spencer,  L  Strtherland,  Ten  Eyck,  Van  1 
Van  Ness,   R.  Van    Rensselaer,    Van  Vcchlcn,  Wh<*atcm,   E,  Wiilisn! 
WiJliam*»,  Yates.— JO. 

NOES,— Messrs.    Dncon,  Baker,    Barlow,  Eeckwith*  BinUey*".   Tin 

Breesc,  Brif»^,   Brinkorboff,  Ih-ooks,    Bun-ou^hs.   Carpenter,   Cat 
Child,  O.CJark.  R.  Clarke,  Clyde,  Colbns,  Cramer,  Day,  Dodge,  i)r 
or,  Dyckmun,  Hastwinxl,  Fenton,  Ferris,  Fi?ib,  Frost,   Hallock,   Hee*. 
boom,  Howe,  Htiin|direy,  Hun(,  Huntint;;',  HunllngloD,  Hurd.  Knuwles, 
fine  LefTerts,  A.  Livinp^ston,  P.  R*  Liringstou,    M^Call,  Moon't  Park,  / 
Portrr.  Vrr*  tfJcnt,  Prico,  Pnmpellv,  Reeve,  Richards,  Rockwell,  Rt^fcm^' 
i?  Russell,  Sage,   N.  Sanfurd,  R.  Sandford^  Schcnrk, 

Sr  ridon,  Starlorcather,  Steele,  D.SoijibeHaml,  Rwift.TaJliJ 

TiivItJi,  runr»li  >,  Towftt^end,  THpp,  Tiittle,  V*;iii  Bureu,  Van  Flcol,  Ver 
Ward,   A.  WeUter,    E.  Wcbatcr.   Wendovcr,   Wlieeler,  WuoiU,  WiHKJwa 
VV*»ofter.— 09, 

Mh.  Hofa  tiooM.  The  question  now  is  ai  to  filliniEr  the  blank  with  two  ytn 
I  biivt'  linteuf'd  attcntivtdy  lolbe  reaw>ns  offered  for  cOMtiniiing-  the  |»ovemorl 
offt<  e  for  three  ycar«^  hut  I  have  heard  nane  that  satisfied  nie  of  Mf*  pil 
priety.  T\\<*  n*u»uns  offered  by  frcntlrmc-n  fur  three  years,  and  for  twa  yeai^ 
are  preeincly  tl»<»«e  nhirb  would  induct*  mc  to  vote  for  one  year.  The  ^latc 
Connecticut,  we  ure  told,  is  rtmall,  and  can,  ftir  that  rcusim,  f^lett  annUaJlv* 
i«  not  fo  in  Neu-Voik.  Cuiiufcticut,  il  i**  »<aid,  is  like  one  family.  Tbry 
itll  liiifi  --«  tn  t].t'  V  .Ilk,,  yfny^  uod  are  ea«»dy  piverncd-  Now^  f^ir*  if  this 
V-  why  bring:  the  governor  lo  frcqucnfly  lo  account*] 

Y'    ,  fO  not  s«ca*ily  Kovrrncd  ;  but  the  people  ;irr  sov«^ 

nod  It  i%  made  ai)iic»linTi  (liat  we%h.itl  tmn^fer  tbrsfrof  creigiily. 
tion  of  the  limcorholdmg  the  elcelii»n,  fiorn  Apring  to  fall,  then 
nConlcd  to  the  jMtipIr,  to  mquirc  into  the  act^  of  tbcir  public  servants, 
leg-islature  q-rnrrrJiv  ndjourns  in  April  i  and  Uiorr  will  then  be  ^\  mfmtli*  i 
the  people  '  -  ;ind  pas*i  upon  their  act^t.     Tlie  mbabitar' 

T  5i«'kruiwli  iitt  M»  muml  a*  those  of  Ctonnecticot, 

»r  alU,     \\  hv  ,'ire  we  not  to  moral  *  One  re.i!»on,  I  thiuk,  ii,   llmT 

w- York  Iru^l  too  much  to  their  public  servant*.     Wc  an*  very  iii 
'    lent,  hut  not  at  the  hands  r  "  \% 

(  had  year*  of  plenty, — a  I 

.  were  frtjunnjc  ujion  um.  - 


I 

u 

If     iU   • 

Wf'JU;; 


.(,  -J    V\  . 


bftro  been   i 

weu   we  .     ^       _    ,^   _._,.___  '    L 

a^^mli}^  uj%:  amiaal ,  nud  owin^  tg  ibe  chsji^  lo  ike  vane  of  liokiinit  I 
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to 


^Kf    fftC^lt 


M^fi^.r.. 


-'»-:r' 


n^'y-      '^  -  hrivr  n  Vi'tu  nn  Mir   .ictii.  uf 

ji^will  be  mlhfT  ftmiid  a  r  .Imaro 

By  «m»'t  uut  spcult  ejf  tln'ir  {:^nvrnJor  for  t*vu  ycirs.  We  hiav  ituuk  mII 
doiii  of  the  state  V4  concentrated  here ;  but  I,  fur  my  |>art»doriH  think  tUcro 
i^lti  put  of  it  berc.     We  mit^t,  therefore,  net  ciifefulJj.     I  sbaJl  vote  fur 


\  1  A- 

ly.     Thc]  ,r 

r-r  to  be  returniMl  to  tlic*  counties. 
[Mr*  Hhicrs.     I  run   for  an  annual  elcrtioD  of  ^ovcruor*  sir,  nnri  that  be 
>iitd  b»vr  till  the  naminaliatis  of  the  great  officers*  sir.     I  at  o  trust 

,  ^ir.     1  fltn  ready  to  vote,  fir.     We  arc  prepared  for  the  qi,  Let 

•  |Kjrt,  bir,  but  decide  the  qucsUou  naiv,  sir. 
rise  and  report  was  ImU 
^"viM,  r.  u,  LiviWOKTo^.     Tbo  committee  will  remember  the  views  wbich  I 
f*f(*'*jfcod  when  I  iiilroiliiced  my  amendment  to  the  report  of  the    select  com- 
tij  tlie  qualified  iicgmire,  and  will  then  readily  infer  tbn  rote 
it  j^ivc,     I  am  rejuiced  that  the  debate  has  been   bnji?g;ht  to  ^ 
u,  i\.r  vf  <,^    »st  taken  upon  filling^  Uic  blank  will*  thix*c  yean. 
lie  and  two  years;  and  if  tbc  arg^uir.cut^  I  jibuH 
.......   c..<  ;.:.,:-  -sion  ujxin  otbefs.  thnt  flicy  have  upon  me»  the 

J  for  one  year.     J  a  thc  rriurse  of  my  ,1  shall  review  the  ju- 

'om  for  many  years»  with  mingled  i u  ;  pleaRurc  aiid  pain.     I 

focca^iou  to  niJtice  what  r:in  only  pass  without  censure,  when  it 

It  observation.     The  origrinal  framcrs  of  the  eonstitulint],  in  the 

'  peril  in  which  it  wus  made^  li^nifcti  tlie  period  to  three  years.     !  have 
ftif.iih'w^  but  imaginary  fears  of  popular  violence  alledgpcd  in  jo^titkation 


ft  r^ 
Id 


hi 


o  years.     But  will  any  i^cntiernuti  jKJint  out  anyjnicb  violence  f 

y  one  in  it  of  a  mmd  so  limited,  as  not  to  recur  to  many  acts  of 

I  'Jig  part  of  the  execulirc.     lU-'vicwyour  gxjvernment,  and  for  forty 

\  iJl  find,  that  only  five  citizen*  have  been  employed  as  g-ovemors — a 

when  the 'i  ^'i    1    '     '  -rnor  is  safe.     Let  us  revert 

iment  of :  tr»*eat  patriot*  Washington^ 

ly  habiluLM^u,  tn-  m  4^,xr  atLi-u  .^  it  f^,.*  , ,  which  bboi>ld  be  read  aj>  fre- 

M  good  book  wbich  we  all  often  read.     He  cautions  you  against  a 

f  pfMvtf — M^     f.'iri-f- r  u  nnd  Mr.  Madison  fulIoTrcd  the  example. 

long"  termi  ?     it  is  not  to  the  cffecrou  (he 

I        a    li.     L  ,  thtityouare  tolook.     On  the  union  is  the 

r.  planted,  and  by  Us  separation  can  anibilious  men  only  hope  to  trample 

ibiicaji  principle  and  liberty"     What  arc  these  checks  and  balances. 

,)>refervc  the  governor  n^ainst  the  propic — they  are  supreme.     The* 

the  virf  ttc  :irtd  nioraJify  of  thc  people.     A  corrupt  people  will  not 

nor  a  moral  pe-^jplr  vicrotis  oncH.     IVIuch  hud  been 

MJiis,  us  {Qihiiti^  by  tlieir  excitements  to  produce  dis* 

rum.     It  tlic^c  premises  were  true,  we  should  extend  the  term.     Htit 

vof  election'*  I  wixni  to  sec— it  is  attended  with  no  additional  ca£pcn«?. 

nnWy  to  choose  representatives  and  senators,  and  the 

1  igovernon 

rju  «iriiy  <jr  f  r'-   |„nn  to  g-ivc  U\3  \oic^  and  if  I  couW  effect  t(>  I  would 
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make  it  felony,  without  benefit  of  clcrg^',  to  refuse  to  do  &o.    In  tiic  bsillul  Loxt^ 
is  our  only  safety.     But  we  arc  told  on  tbe  one  band,  that  the  g^ovcmor  wiD 
do  nothing-— on  the  other,  too  much.     He  came  to  the  government,  ccrtainly 
not  to  hoard  money,  but  from  love  of  country  and  Jove  of  fame.     Will  be  not, 
then,  bend  his  mind  to  the  diiticti  of  his  station  at  once  ?   You  have  noir  a  gom^ 
nor,  who  holds  otir  state  against  the  public  interest  and  public  feelings— yn 
have  in  this  case  a  warning;  and  is  it  not  a  subject  of  regret,  that  he  cannot  be 
removed  by  an  annual  election.     The  people  may  by  tricks  be  defrauded  of 
their  votes*;  but  the  trick  being  discovered,  the  man  employing  it  ruins  himself 
forever.     At  a  great  election  recently  pending,  that  for  tlic  presidency,  your 
own  chief  magistrate  denounced  tlic  general  government  in  terms,  that,  if  trae, 
would  render  tliem  unfit  to  be  trusted  again — and  if  that  denunciation  bad  been 
true,  those  it  aimed  at  wenMmwoi-thy  of  any  confidence.     Have  you  not  bad 
subordinate  instances  in  your  own  state  ?     The  comptroller  was  orderrd  to  set- 
tle an  account  with  a  public  ollicer.     He  refu&ed  to  execute  it :  and  did  the  ei* 
ocutive  compel  the  perfornianre  of  it  ?    No— but  the  people  sent  you  a  coancil 
of  appointment  to  punish  the  unfaithful  oflicer.     And  yet  gentlemen  want  a  chief 
magistrate  for  two  years,  in  (he  face  of  these  recent  fact«.     I  want  no  project- 
ing governor,  who  will  prolmbly  be  a  very  bad  officer,  and  his  plans  inigiit  be 
good  or  bad.     The  people  arc  honest  and  grateful,  and  reward  their  faithfol 
^  en'ants. 

There  is  another  groat  principle  of  republicanism— rotation  in  office,  wbicli 
is  what  we  require.  IMoreover,  principles,  not  men,  are  our  standards.  It  is  in 
politics  as  in  religion,  the  creed,  and  not  the  olDciating  miniirter,  is  tbcgvidf 
of  our  conduct ;  and  tliongh  the  individual  be  here  to-day  and  there  to-mor- 
row, the  creed  remains  the  same.  I  cannot  enter  into  the  apprehension  of  somr 
of  my  friends — Massachusetts  is  little  less  populous  than  New -York,  and  jet 
she  elects  annually.  Arc  we  wiser  than  our  brethren  of  the  east  ?  Arc  not  Ibcir 
institutions  as  wise,  their  laws  as  good,  as  ours  ?  Yet  their  elections  of  gore^ 
nor  are  annual.  Tin?  states  which  iiave  adopted  annual  governments  wercfbrm- 
ed  during  the  war— weit?  tlic  siuews  of  the  contopt.  The  majority  of  this  Con- 
vention are  the  friends  of  democratic  government,  and  thoy  expect  froou5 
f^uch  amcndinentb  to  the  constitution,  as  are  in  conformity  to  democratic  prin- 
riplcs.  It  has  been  said  that  the  people  have  not  a-slred  for  an  alteration  of  tlK' 
term  of  sen'icc  of  the  governor;  but  we  have  made  other  amendments  not 
railed  for  by  the  people ;  and  the  people  have  yet  to  pass  on  those  amendment*, 
^ir,  I  should  have  unwillin(;:ly  been  a  randid:ite,  but  for  the  cot is^Jing  reflection 
llijit  the  people  have  this  jmwer.  They  are  wise  aiui  houcst,  and  I  hope  we  arv 
all  actuated  bj-  the  same  sincere  motive.*;. 

Mr.  1.  SrTUKiiT.A>n.    In  the  remarks  I  Ijave  madr  1  have  only  cxrrristtl  a 
duty  which  I  deemed  pn)per.    I  have  no  interest  independent  of  that  which  wf 
must  all  feel  in  the  qneetion  under  disrii.ssion  :  and  in  stating,  as  I  did  plaioK 
and  0|)enly,  my  views  to  the  commitl(^.  I  thuu^Hil  I  should  have  si li elded  my 
motives  from  censure,  and  my  arguments  from  n>prehension.    I  think,  notiriib- 
standinof  tho  attempts  to  proiluce  a  contrary  efTrct,  that  1  sucreedi-d.    I  rrr- 
(ainly  did  not  say  that  the  governor  shouKi  be  placed  beyond  liic  control  of  tbr 
deliberate  voice  of  tiie  people.  No  one  can  say  that  in  a  repuhlican  govenimcnU 
tlierc  ij  any  power  above  or  equal  to  the  voice  of  the  people.    But  it  was  to 
<;"uard  the  governor  airainst  the  etfecti*  of  tcmiwrary  di^lusion,  that  I  was  in  fa- 
vour iJf  a  long  term  for  the  governor.  The  observations  of  the  gentleman  fitiH* 
<.")tsego,  [Mr,  Van  Hurrn)show,  that  moi*e  than  one  year  is  necessary  to  Ihee*- 
'"cutive.    Thi.-- state  is  destined  to  become  a  great  manufacturing  state;  a**^ 
plans  of  vast  importanrr  may  be  required  to  be  digci>ted  h\  the  governor.    Mu** 
<ir,  beyond  the  line  of  New -England,  there  is  not  a  state  in  the  union  that  cleft* 
its  governor  annually  by  tiie  jjcople.    In  those  states  beyond  that  line,  whe*^ 
the  .governors  are  elwfed  armually,  tiicy  arc  chosen  by  tlie  legiftlaturoR;  nO** 
hence  an  inference  may  be  fairly  drawn,  that  the  expresr-ed  will  of  the  grc^ 
majority  of  tho  people  uf  the  union  i?,  that  an  oflicer  of  so  much  importan^f 
<hall  not  become  a  source  of  annual  popular  excitement.    Much  has  been  si»»* 
of  the  variety  of  character  among  tlie  i»eople  composing  the  )K)pula1ion  of  tt»/ 
^■r»ri«MTs  states.  There  i«  m:iH»  Tu«:*.irc  iu  these  rcm:jrks.    Tlicre  certain?"    * 


THE  STATE  OF  NEW-YORK.  151 

^eat  d^flbrcDCc,  and  adiflercnt  orgfaoization  of^vcrnment  is  required  hcre» 
irura  what  li  necessary  in  Xcw-£ngland.  As  to  the  appointing  power,  as  I  un- 
Jrntand  it  is  proposed  to  amend  it,  I  agree  with  the  gentleman  from  \ew- 
Vork,  (Mr.  Sharpe]  that  I  never  will  consent  to  invest  it  in  tlie  governor.  The 
f\il  of  iiur  prc'sent  condition  lias  arisen  from  the  abuse  of  this  power,  and  the 
people  have  unequivocally  condemned  it.-^And  when  I  voted  for  the  term  of 
:Lrce  >e&rs,  I  did  it  with  a  mental  reservation  that  tho  executive  should  have 
n->  control  over  the  apiKMuting  power. 

Thcotibcrvtttion9  of  the  gentleman  from  Delaware  I  did  not  fully  hear.  But 
I  iixu?er.«tand  he  charged  toe  with  entertaining  a  contempt  for  tlie  people.  I 
urc  indeed  fck  a  contempt  for  those  who  affect  to  be  the  exclusive  friends  of 
*.:.e  people,  fay  pretending  always  to  advocate  their  rights.  But,  sir,  friend« 
ulip  for  Uie  people,  like  that  for  an  individual,  is  most  likely  to  be  known,  when 
i!  i»  leust  loud  ill  professions.  I  must  say,  however,  that  if  in  the  exercise  of 
any  duly  here,  I  have  been  so  unfortunate  as  to  differ  from  the  views  of  my 
vonetituenls,  I  must  make  th<»r  wishes  subservient  to  my  own  conscience.  In 
:iio  prcK^nt  case,  however,  I  have  no  apprehension  of  such  a  result. 

Gi:>.  KooT.  The  gentlemsm  has  said  that  he  has  been  misrepresented.  I 
call  oa  liim,  through  you,  sir,  lo  say  how,  and  by  whom.  I  stated  in  my  arga- 
acDC,  thai  I  spoke  from  recollection-'— not  having  taken  any  minutes  of  tlic 
f^ccli  of  the  gentleman  from  Schoharie,  (Mr.  Sutherland)  and  would  be  glad 
:•!  b;;  corrected,  if  I  should  make  any  more.  Sir,  I  liave  made  no  misrepresen* 
latioQs,  and  f  treat  the  imputation  of  having  done  so  with  disdain. 

-Mr-  Va>-  Bl'rln.  Before  the  committee  rise,  I  wish  to  make  some  oxplana- 
■  *un  in  relation  to  a  subject  evidently  a  very  delicate  one — that  of  the  appoint- 
Ki*;  pu^ver.  A  misapprehension  exists  as  to  the  intentions  of  tho  committee 
ijv.n  that  buljject.  There  is  no  disposition  to  constitute  the  governor  the  sole 
appointing  p;iw4*r.  Tliere  are  fourteen  thousand  offices  in  this  state^  of  wliich 
u  i»  proper  to  distribute  as  many  as  possible  among  the  counties.  But  it  must 
occur  lo  every  sensible  man,  tltat  there  are  some  offices,  such  as  the  higher  ju- 
iiciul  o:iL*:i,  which  must  be  subject  to  appointment.  Upon  the  whole,  I  do  not 
^."u^t,  tiial  tliv  report  when  made,  will  w^eet  with  the  approbation  of  the  com- 
•:.i':rc. 

Ma.  BiT.r..  I  do  not  rise,  Mr.  Chairman,  in  tho  exportation  of  enlightening 
•-.I-  ci>:niutf  tee  on  the  <piestion  now  before  them.  But  as  I  foel  bound  to  vote 
^ifcreiitiy  \m  this  subject  from  my  venerable  colleague  fMr.  flogcboom);  and 
■X*  I'lC  'jni!iiion  is  of  great  importance,  I  foci  constrained  to  assign  some  of  the 
ri..L^iiii>  which  will  i.'itlucnce  my  vote. 

I  fiiily  Niil»?,crihc  to  the  sentiments  which  sovrral  gentlemen  have  advanced, 
V  ^pi-clms:  'he  limits  which  we  ought  to  prescribe  fur  ourselves  in  amending  ilie 
t-jn-stitutio::.  Wv.  oiii^litto  propose  such  alterations  in  the  constitution  only,  as 
^Hihlic:  opinion,  well  ascertained,  demands,  or  exi>erience  has  shown  to  be  nc- 
'•e-sriry.  Bi-tortr  1  came  to  this  Convention,  I  had  not  understood  that  an  altc- 
r.kU*3U  in  till*  tfiin  of  office  of  the  chief  majristrale  was  called  for  by  pnblic  scn- 
UitHuU  1  ill.l  not  therefore  suppijse,  that  any  alteration  in  this  particular  was 
it:L'ii^^ht  ntri\s<:ir\-.  Accordingly  I  gave  my  vote  on  the  last  question,  taken  in 
favour  uf  (:oiiiin>iiiig  th<.»  term  of  oiTicc  for  three  years. 

Thr  <jUrMion  n(»w  under  consideration,  is,  whether  the  office  shall  be  held 
fi^r  iwti  yt:ars,  or  one. 

In  oMvr  to  come  to  a  right  conclusion  on  sucli  a  question,  we  must  consider 
It-hut  pttwers  urc*  f^ivcn  to  thegovenior,  and  what  duties  are  required  of  him. 
Ill  ejiLAiniiiii;;;  ciiir  constitution,  and  that  of  other  states,  and  of  the  United 
r^fkU-^,  we  sIrJl  find  that  the  duration  of  different  offices  usually  bears  some 
prviportion  to  the  (H?rsonal  qualifications  ex{>ecte<l  in  tlie  officers,  and  the  duties 
which  tliey  are  required  to  iterform.  What,  Mr.  Chainnan,  arc  the  duties 
which  uur  constitution  imposes  on  the  governor,  and  what  are  the  qualifications 
*  I  he  is  supposed  to  possess  to  enable  him  to  discharge  those  duties  with 


fidelity  aoul  ability 

la  thafint  place,  he  is  eltarged  with  the  ertcxdion  of  the  laws  ;  or,  as  tho 
OB  expresses  it,  **  he  is  to  take  care  that  the  laws  arc  faithfully  cxe- 
TUs  important  trust  cannot  be  properly  di>charged.  unless  be  i«  fa 
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I  pniliarly  ^^r    r  -'r  -f  tnth  llic  laws  of  the  state*     He  munbc  thoroagliiy  ttrwt^ 
I  in  lUc  vvIm  the  public  statutes*     Such  knowledge  i%  not  aiUmatlc  in 

La  tew  fre*,k  .,  "  '^"^nUbs,  but  is  the  fruit  of  many  years  study  nn,«  ..mnto^. 

|Ffncnt  in  the  sti'  anches  of  the  government.     The  siune  »  <• 

BbomiutancctriU  u'f^sof  the  state  is  requisite,  to  eoabtr  him  lir 

^^Hh^lo  exercise  the  quaUficd  veto  on  acts  of  the  leg^iiilature  wliich  i^ 
PBHu  on  htin*  When  a  bill  h  passed,  altering  the  pcnnanent  }aw«  of  f  h^ 
w governor  caiioot  judge  discreetly  upon  the  pnipriety  of  giving  ut 
I  absent  to  itt  passages  urilesii  he  has  an  accurate  knowledge  of  the  c  ^ 
f  <iiie  grr at  object  of  giving  this  power  to  the  governor,  is  to  prcsen  c  j 
I  irtiin  the  evib  of  a  mutable  legislation.     U  is  5so  made  Ibe  duly  of  0»r  t; 
Iffo  inform  ihe  legislature  of  the  condibon  of  the  "^late,  as  far  nM  fcspc  i 
liftTitii'e  department,  and  to  recommend  all  such  mattci-s  for  tlieir  * 
w%B  vhnll  appear  to  him  (o  concern  its  ^owi  gatrrnment^  iv- ''" 
I  This  high  and  important  part  of  his  duty  cannot  be  dis. 
I  ^,  ..  .^xtenfive  kr,ni?ledge  of  the  fiscal  concerns  anii  : 

I  I  >'Hy  itH  grt  ^liiphicsiland  s^tati&tical  situation^  m 

I  *„  ,.n  1..;^  rnal  improv<^mcnts.     As  commander  in  chief  o* ;..> 

lof  the  state,  the  governor  ought  to  be  thoroughly  acquainted  with 
l.rtf  the  militia,  it^  discipline  and  organization «  and  ai^^o  witli  llie  s\iiu 
Mf  alions,  arsenals,  and  muoilionsof  war.     It  ia  made  the  duty  of  the  g* 
Ion  behnlf  of  the  state,  to  correspond  with  the  gt^ueral  government,  as 
I  the  go? ernments  of  the  screral  states*     In  discharging  this  duty,  a  knu 
I  of  our  relations  with  Ute  United  State^^  and  \l\e  Rev eral  states,  ii  pre 
l^ith  the  United  Stales  we  often  stand  In  the  relation  o(  debtor  or  crcr! 
I^tnow  ledge,  therefore,  of  our  situation  in  thai  and  many  oUicr  respects, 
Iffrom  our  intimate  crrnnexion  with  that  governmentt  i«  essential  even  in 
ueace  ;  and  in  time  of  war,  the  concerns  of  the  two  governments  arc  ^t  i 
HiBded,  and  the  connexion  more  important.      Wilh  neighbotinn 
^^^■yme%  have  important  rtlaiions,  arising  from  disputes  about  tf  t 
^^IKtinn  :  and  in  one  of  the  models  of  altering  the  constitution  oi  i 
l^tutes.     It  often  becomes  necessary,  in  order  to  compare  the  publi*^ 
lin  dilFcrcnt  ntntcs^  to  enter  into  correspondence,  of  which  the  govcrm 
I  proper  organ. 

I      Thc*»c  are  mentioned  as  instances  only,  of  the  numerans  relatioot 
linust  ever  ci.i»t  between  this  state  and  that  of  the  general  government,  as 
|m«  the  governments  of  other  states:  And  they  shew  the  imp^^rl  iru  ♦^  of 
la  governor  who  is  fn  mi  liar  with  our  political  history,  and  un  '  ' 

"ternal  intercsti.      As  the  governor  ii  also  invested  with  tlie  iii  , 

granting  n^prir'vc*  und  pardons  after  conviction,  it  is  of  great  iui^Hii  ttiiiro 
he  should  e\efci«=c  this  power  di^reetly.      He  shoulii   be  well  acquainted 
mtr  criminal  code,  and  penitentary  system,  and  should  be  ahlr«  to  putnt  out 
the  legislature  the  state  of  the  prisons,  and  the  elfect  of  that  kind  of  puai&h* 
f>'  '   '  of  remedymg  the  defects  of  the  system,     rrom  this  hrwf 

*  iiitie^  which  the  coui^titution  and  laws  require  a   sovemor 

III  jiL-i  HM  in.  It  uMiM  lie  obvious^  thiit  the  constitiif ion  stipposcs  (ho  r^  '  ^ 
trate  to  be  a  man  of  mature  age  and  understanding,  unci  of  much  pr 
licTil  experience*  In  general,  he  will  be  a  man  who  has  acquired  tht  .  r.,u,  i 
ol  the  people,  by  the  able  an^i  faithful  discharge  of  stibordmate  otIJccs  io 
i'civff  Mini  Tit.  INlea,  from  whom  so  much  is  re«iuirtd^  and  who  j>t»s»cv^  i 
the  eouHtitution  supposes,  wilt  never  be  numerous;  tlio^- 
I  in  every  town,  nor  la  every  county.     Will  men,  thi 

uod  liiii'd  for  the  oflrcc,  be  as  likely  to  accept  of  so  high  and  re_spori 
i!  the  term  of  ofHre  in  cut  down  to  a  single  year?     Men  qualilied  n  i- 

nnion  i-equiit**,  will  have  a  high  sense  of  personal  character  9t}il 
Tiie  governor  of  thi;  state  is  persooally  responsible  to  the  people  * 
charge  of  his  high  truit.     He  cannot,  like  tlie  rulers  of  the  iitatcs  ajij  iartg- 
domsof  Kurope,  shelter  himself  under  the  advice  of  hiseouosellof*. 

Is  it  not  then  to  be  feared*  if  you  limit  the  duration  of  the  ofli*  i  4 

thatyouwill  bring  it  into  disrepute  f    Will  not  your  statesmen  of  4 

peritlice,  b^  '    '<>  shun  a  place  which  may  subject  them  to  hasiy  ^^^hI 

YMvkKMt  HI  I  ng  (hem  limo  to  demonstrate  the  wisdom  of  their  *i^^^| 

iBticm  ?  ^^^1 


niui' 


I 
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K  that 

i^<or  lb*- 

I  severe  «»crutjrjy. 

fi'T  {}h'  vin  jtuife 

I  of  tliC 


i»le-     r  ih 


I  fair  (liul. — Tlii:  con- 

Uy  their  votes  during"  a 

nut  iiiijrch   U>  ttie  [leriotl  of  lbs 

iliMj2*  thi':  Iawh,  iu  UispciiMu^  f>af- 

uc 

"^ uct: 

.    r  (crm  of 

kT*i»lalu:t.'  '  In  il  wot  that 

,  tliiit  (tirv  may  Icciirne  mom 

!ii  iiu*jiics*  of  the  *laic,  3Jjd  thereby 

*  Whr  da  mur  jfni^^rs  in  Ihc  hi^fbcit 

l«  it  not  one 

of  their  liiph 

tij}  tijc  tlLiLivrs  q(  ft  g-ovcriun  lU  tiai  i^tatu  rt^uaie  .li  tuj^b  attaiummt,* 
as  much  expcrieiict*  a«*  tlio¥t?  of  a  senator — But  aa  the  ahu^e  uf 

M'*  than  in  a  seajvior,  1  JtJmit  Ibc 

^•^i  Icrm  of  nitre  tliut  will  probar 

au' t    i>>   [iM   !  iM    1   '['i.iii.Jed  for  it — ii nil  irhich  will  fiuible 

^  chilies  uitli  windoui  and  tidchty.      liut  it  is  VAid  we  bavo 

,,  .itid  imp<»fti'nt  jkjwlm^  to  111*;  gov{'rnor%  and  tins  is  uicd  sis 
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1,  he  could  bL'siletil  and  in- 
1  ir.jf,  ImtU  for  rcjccrmj^  bilU  irn- 
I  lobe  n^jected.     In  the  exercise 
•r,  be  iu  chnri^et]  with  a  dii(y  of 
iirely  is  u  trust  of  li^nrfid  respon- 
.,..,..».,, 4.  to  poasi^&s.     It  in  *uppo*cd»  al»o, 
will  hv  eulru^ited  with  Ibo  power  of  nomi* 
ill  bnve  the  power  of  cod  firming^  or  rtjcct- 
power  biive  not  yet  reported*  and  we 
,  '^itiaij  of  rbat  twwcr  by  the  Convention, 
brr  of  tiittt  ro'»miltee,  however,  1  b^g  leave  to  ^late,  thai  if  1  uii- 
r  feteatiment^  of  the  majority*  they  will  not  report  in  favour  of  g-iv- 
enxire  patroiiaj^e   i<?  the  eteentive  in  the   be%lowiTicrit  of  olIiecH. 
rf   wtll  rpeomnvend    the  iluttrthuthm  of  the  power  of  ap|M>intifieiit. 
fV                        u^ial  offices,  and  some  other  gene rd J  olHec**  they  will 
ihr  tfovpninr  and  senate,     MrA  of  ih^  county  otri- 
n  made  for  in  the  counties.     \V  ill  such 
J                                                    tiic»ii  to  the  power*  of  the  exec u lite  f  I 
I  vtiM  n  irif  (    siMMutMi,  ih.io  lucreriye*.  bi^  powei". — He  has  now  a  con- 
lit  of  ntinunali:m  wiiii  tbeinernhers  of  the  council  of  appoinliuenl ; 
dividing  he  baa  the  casting  vole ;  ami  thi'S  is  a  csi*e 
',  and  the  powiT  exH'tids  to  aJrnost  every  office  in  the 
2D 
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state— >but  by  the  coDtf^mplated  disposition  of  the  appoioting;  power,  he  wilt  ItBfe 
the  right  to  nominate  only  ;  aud  tliis  will  probably  be  confined  to  a  small  nam* 
ber  of  offices ;  and,  as  tiiose  appointments  will  only  be  on  his  nomiiMtioD,  lit 
will  be  solely  responsible  for  improper  appointments.  Indeed,  if  the  alteimUont 
made,  or  proposed,  in  the  constitution,  really  increase  the  powers  of  thegorera* 
or,  as  they  increase  his  responsibility  in  a  much  gpreater  degrree,  and  especial^ 
as  he  will  be  held  to  the  discharge  of  duties  which  require  great  knowledge  mad 
experience,  on  his  naked  responsibility — it  appears  to  me  no  argument  can  ba 
drawn  from  these  alteration  in  favour  of  cutting  down  the  term  of  his  office  It 
a  year. 

It  has  been  urged  that  the  political  commotions  by  which  this  state  haa  been 
agitated  for  years  past,  have  been  produced  by  the  importance  of  the  office  of 
governor,  and  it  is  supposed,  that  if  the  term  of  the  office  should  be  reduced,  the 
contest  would  be  less  violent.  It  is  probable  tliat  in  this  case,  at  ia  mm 
others,  the  effect  is  not  referred  to  the  right  cause.  Some  gentlemen  think 
tliat,  as  the  election  of  a  governor  in  the  New-England  states  does  not  usually 
produce  so  much  excitement,  this  is  to  be  attributed  to  the  sliorter  duration  ef 
the  office  in  those  states.  But  is  it  not  as  probable,  that  the  higher  degree  of 
excitement  in  this  state,  on  such  occasions,  arises  from  the  different  state  of 
society ;  from  the  mixed  condition  of  our  population  ;  from  the  grreat  extent  of 
our  territory  ;  the  diversityof  our  interests  indifferent  sections  of  the  state; 
and  the  higher  importance  of  the  office  of  governor  in  this  great  and  popokMi 
and  powerful  state. 

The  gentleman  from  Dutchess,  (Mr.  Livingston)  contends  that  the  term  of 
the  governor's  office  ought  to  be  reduced  to  one  year,  because  the  present 
'governor  has  abused  the  confidence  of  the  people.  But  if  this  fact  be  conoe* 
ded,  it  appears  to  me  that  the  argument  is  not  well  founded.  If  an  individuil 
holding  any  office,  demeans,  himself  improperly,  it  does  not  follow  that  the  of* 
fice  which  he  fills  for  the  time  being,  ought  to  be  abolished,  or  the  duratioB 
of  it  lessened. — A  judge  may  behave  improperly,  so  may  any  officer  in  thft 
state.  If  the  misconduct  is  such  as  to  lay  the  foundation  of  an  impcachmentt 
that  is  the  rcincdv.  i  admit  that  a  governor  may  so  conduct  as  to  render  biin 
unworthy  of  public  confidence,  and  yet  not  be  the  subject  of  impeachment. 
But  he  will  at  no  vcr}-  distant  period  be  judged  by  the  people.  The  questioa 
in  this  and  similar  cases,  must  be,  whether  the  evils  of  an  occasional  abuse  of 
power,  by  a  chief  magistrate,  are  greater,  and  probably  will  continue  to  be 
greater,  than  would  arise  from  abridging  the  term  of  office  so  much  as  tode* 
grade  it.  I  should  much  fear  that  if  tlie  office  of  governor  were  reduced  to  t 
year's  duration,  it  would  often  be  filled  by  men  of  inferior  capacity  ;  by  mos 
who  would  be  induced  only  by  cupidity  and  the  desire  of  distinction,  to  seek 
for  an  office  which  those  who  have  a  high  sense  of  diameter  and  responsibility, 
would  sliun.  Rotation  in  office  is  a  genuine  republican  principle,  which! 
heartily  approi'c  of,  and  t  hold  il  to  be  a  correct  maxim  in  our  government,  that 
ihe  duration  of  every  office  should  be  as  long  as  is  requisite,  to  insure  an  able 
und  faithful  discharge  of  its  duties,  and  no  longer. 

IVIii.  Edwaiips.  It  was  my  misfortune,  on  the  last  motion,  to  vote  with  t 
<imall  minority  of  this  respectable  body.  I  do  not  regret  that  vote.  When  I 
ramc  here,  I  came  with  a  resolute  determination  to  preserve  every  tittle  of  the 
sound  parts  of  the  constitution.  This  resolution  I  shall  adhere  to.  Sir,  I  was 
born  in  a  land  where  the  people  are  tought  from  their  infancy  to  reverence  the 
luhtitutitmsof  their  ancestors,  .that  wisdom  is  the  offspring  of  experience  :  and 
That  nothing  iH  more  fallacious,  more  delusive,  than  tlie  speculations  of  man. 
Hy  these  principles  I  have  endeavoured  to  guide  myself  through  life,  and  by 
ihcMO  principles  I  will  now  proceed  to  test  the  question  before  the  C'onveotion* 

Sir,  what  are  the  evils  which  the  present  term  of  the  executive  has  pro- 
diirt'd  ?  I  can  point  to  none.  How  was  this  government  administered  during 
inc  revolutionary  war?  Whotheu,  as  it  were,  **  rode  upon  the  whirlwind  and 
directed  the  stonn  r''  The  venerable  George  Clinton ;  and  he  so  administered 
•t,  that  his  name  will  ever  be  revered  by  the  people  of  this  state.  Djuring  the 
late  war,  the  government  was  again  administered  by  a  chief  magistrate  who 
^cld  \iii  office  for  three  years,  and  who  it  will  not  be  denied  administered  it  to 
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lien  held  oul  lo  tUe  k^gri^lalurc  was,  Ihat  they 
«t  pnt  :  s  of  the  sUite  for  its  defence,  and  rely  u poll 

vciiinicul  iuf  leiimrterutirjiial  some  future  time — th;it  the  u&Iioq- 
exhausted,  and  that  their  forcf*i  were  too  feeble  for  Uiedeftncft 
Ln.     At  tbia  time  we  vrcre  ^'  -  irilh  invasion  upon  both  the 

I  Uke  frontiers,  and  twenty  i  '  our  miliUa  were  in  the  field. 

^      ^  iitioffl  ih  lority  of  the  IcgiUaturc,  and 

-  of  the  p'  *'  resources  of  the  state  were 

ii-«(i,andtbe  rn.  j-^mt^^  u^dopted  were  of  so  decided  and 
r\  titfit  they  were  Jdtended  with  tbe  mo*)t  happ\  results. 
...,.*  ,.  ,  J  thiii  it  is  expedient  to  put  the  excruuve  of  this  state 
I  4j|)on  a  one  year  estiibli^hmcnt,  wbon  be  tnny  ap^iin  he  ctilKd  Ufron  to  eneoufttcr 
!iU*   (fir  r  -     Wbat  would  beeomi*  of  all  the  planw  fora  eampaijrn,  nil  the 
Ifl  nti;^  'till  the  org,ini/Htiorit4f  and  the  infinite  multipUch^r  of  con* 

1  then  nr*te^saniy  engage  bis   attention,   provided  he   h  cut 
career  by  an  annual  election.     Would  the  ptitriotic  George  Clinton 
A,  :i?  efTectunlly  ao  he  did^  the  p^jwcr  of  this  Rtate,  ii"^  bin  office  had 
m(  ijp^in  an  annnaJ  election  ?    Perhaps  he  mij^lit ;  but  certain 
vcn^mcTil,  dunug  both  war*,  was  administered  to  Uie  fati^* 
t>l  Hit:  |!f  !>plc — Mow  it  mig-ht  be  under  the  contemplated  orgpanization, 
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',  to  stiew  tliat  there  is  no  necessity  far  extending"  the  g-ovemor's  term 
-*neye»tr«  With  respect  to  mo^t  of  tbe  states  where  this  practice  pre- 
raiht,  such  h  their  interior  ^ituatiou,  tliat  they  liave  nothing  tf»  apprehend  fj-om 
war — And  AS  it  rtspeclH  <  Vmneciicot^  their  steady  habits  presene  thera  from 
clanj!:t*A.  The  meumry  of  man  extends  but  to  one  chang:c  of  jiarty  in  that  state, 
mid  thui  is  of  a  recent  date.  Whoever  h  there  elected  g-overnor,  remains  go* 
fcmor  until  the  day  of  bis  death.  The  fame  stability  rbaracterizes  all  their 
^ltice**dintf^*  Hut  ncentl)  an  old  man  died  there  who  bad  been  fifty-six  limes  i 
pli<      '  ,    f»f  the  lei^i^ibture*     Iff  wax  in  ("onnectiout,  I  should  assoun  ^ 

tbti  I  hat  the  Dey  of  Algiers  should  be  imported  to  g-oveni  them, 

^  •  111  <t  tUeirg(*\ein'>r  should  be  thu'^on  for  two  years.     The  fact  is, 

il'  rmly  Koit  and  bound  togtither.  that  whether  their  gtTvernor  !^  cb«* 
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sen  montiily  or  yearly,  or  uhclber  their  ^vcmineot  assume  one  form  or  anoiltfT^ 
the  result  will  be  nearly  the  same.  Yuu  have  all  hoard  of  the  steady  habiu  oC 
Connecticut,  but  who  ever  heaixl  of  the  steady  habits  of  the  state  of  ^evr-York? 
Their  steady  habits  is  to  keep  in  perpetual  tuniioil,  and  to  rush  from  oae  ex- 
treme to  anotlier ;  and  after  tlicy  bavo  accomplished  one  point,  no  son  of  Adam 
can  tell  what  tliey  will  drive  at  next.  Let  us  not,  therefore,  delude  ourseire» 
by  relying^  upon  the  experience  of  other  states,  and  above  all,  of  ConnecticiU. 
The  experience  of  our  own  state  and  of  our  own  people,  ought  alone  to  govern. 
^Vc  are  called  upon  to  form  a  guterument  for  them,  and  not  for  a  people  csneii- 
tially  different  from  tbcm. 

Sir,  I  came  not  here  to  flatter  t)ie  people.  I  came  here  to  serve  the  people, 
by  a  faithful  devotion  of  my  faculties,  such  as  they  arc.  to  a  subject  wbicb 
most  deeply  concerns  them  and  their  posterity.  To  accomplish  the  end  for 
which  we  arc  sent,  we  must  form  a  con-cct  estimate  of  the  character  of  thk 
people.  We  have  beard  much  ilattcry  dclt  out  to  them;  and  who  would  iiB- 
agiuc  from  what  we  have  heard,  but  that  they  were  all  wise,  ail  honest,  all,  all 
hoiM}urabIe  men.  Sir,  Uiis  is  all  folly.  It  is  not  true,  and  the  people  know 
that  it  is  not  true.  Tlie  truth  of  tlic  matter  is,  that  the  people  of  this  slate  are 
are  like  the  people  of  other  states.  Some  of  them  are  wise  and  some  are  fool- 
ish ;  some  honest  and  some  are  knaves.  If  the  people  are  as  they  have  been 
represented,  how  does  it  happen  lliat  your  courts  of  justice  arc  crowded  with 
law-suits,  and  your  state-prison  so  filled  to  overflowing,  that  it  is  necessary  from 
time  to  time,  to  disgorge  tlioir  foul  contents  upon  the  community  ?  Sir,  the 
very  existence  of  civil  government  is  a  libel  upon  the  human  race.  It  ia 
enough  for  us  to  know,  that  there  is  in  the  people  of  this,  as  well  as  of  other 
states,  a  fund  of  good  sci>sc,  of  integrity,  and  of  patriotism,  which  qualifies 
tliera  in  an  eminent  degree  for  tlie  enjoyment  of  a  free  govemmeot.  And  it  is 
our  business  so  to  organize  the  government,  as  that  it  will  most  efiectuallj  an<« 
swer  the  end  for  which  it  is  established,  and  tliat  is  to  protect  the  virtuous  and 
to  punish  the  vicious ;  to  cast  a  rampart  around  the  deserving,  and  to  restraia 
those  who  will  not  respect  tlie  laws  of  God  or  man.  We  must  tako  things  a» 
we  find  them  here.  And  I  conjure  tlic  |)CO{>le  from  New-£ogland  not  to  be  led 
away  by  the  exampk  of  their  native  stales,  but  to  apply  the  experience  of  this 
btate  to  its  institutions.  So  long  as  we  lean  upon  the  staff  of  experience,  m» 
long  we  shall  be  preserved  from  wandering  from  tlie  true  path.  And  if  we  ad- 
here to  tl)iR,  we  shall  find  no  reason  for  changing  the  government  of  this  state 
in  so  fundtunontal  a  {)oint  as  the  duratitm  of  the  oliice  of  the  chief  magistrate. 

Sir,  the  science  of  government  is  a!)ove  all  sciences  thojcnost  complex  and  dif- 
ficult to  be  well  understood,  ^io  hmnan  genius  ever  yet  arrived  at  a  full  and  com- 
plete comprehension  of  it.  It  is  a  subject  upon  which  mankind  have  groped  in 
darkness  from  the  creation.  I^et  us  not,  then,  venture  U[)on  the  field  of  expe- 
riment, but  ]eav«*  untouched  all  those  parts  of  the  constitution  which  have  worn 
well.  By  a  cluuige  in  a  particular  wliich  may  be  deemed  unimportant  now, 
we  may  in  the  lapse  of  time  introduce  evils  of  a  most  alarming  character.  Mon- 
tesquieu has  furnishcil  us  witli  numerous  cases  where  a  change  in  the  fonn  of 
government  in  a  particular,  which  at  the  time  appeared  to  l>e  of  small  impor- 
tance, in  some  instances  changed  the  constitution,  and  in  others  overthrew  the 
government.  Now,  although  I  do  believe  that  nothing  could  deprive  the  peo- 
ple of  this  country  of  their  free  governments,  )et,  by  an  imprudent  alteration, 
we  may  introduce  evils  whicli  will  be  extremely  mischicvouii.  Of  this,  this  state 
furnishes  one  memomhle  instance.  The  Convention  of  lUOl,  in  tlieir  wisdom, 
deemed  it  wise  to  take  the  appointing  power  fn>m  res|>onsible,  to  and  place  it 
in  irresponsible  hands,  and  the  evils  produced  by  it  have  led  us  to  the  calling  of 
this  Convention. 

In  support  of  the  motion  iio^r  under  consideration,  much  stress  has  been  laid 
npon  tlie  enormous  powers  which  it  is  contemplated  to  place  in  the  hands  of  the 
governor  ;  and  the  honourable  gentleman  from  Otsego,  (Mr.  Van  Duren,)  has 
taken  it  for  granted,  that  a  Inri^e  portion  of  Uic  appoint  in  tr  power  iMuthelodgtd 
in  the  executive.  Sir,  1  sincerely  hope  and  tnjst  that  it  will  not  be  so.  I  trust 
that  any  proposition  for  vesting  so  much  (tower  in  the  executive,  will  meet  with 
the  speedy  and  certain  condemuaiion  of  this  Convention  ;  as  1  am  stune  it  will 
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o/  tiH?  jWMirftiv  .J  H  i.i:4!«i.V  respectable.     These  privilejcres  hstve  been  en- 
►yetl  by  the  loxttw  fur  hull  a  century,     How,  then,  can  it  h<?  pretended,  that 
'  r  '      ■     i  the  election  of  suitable  tnctt  for  jutiticesof  the  peace, 

'   n  ^e  which  I  hold  upon  the  subject  ofleavinp:  the 

fd.and  upon  the  subject  of  the  veto,  umy  be  re- 

*id  Ihut  \reuk  minds  may  be  made  to  believe  it, 

,i>t  impede  nie  in  vny  course.   We  shall  see  in  the 

[  ower  in  the  people'     The  arpiiment^  \n  support 

f  are  before  the  people,  and  they  will  judire  fur  themselves.     Thi« 

cthrr  Hir)(  il»e  power  of  ptirdoniug-,  are  nrged  as  reasons  why  the 

1^  should  be  shortened.     Atid  prav,  wiml  is  the  amount  of 

l|,:  V*  of  Ttntio^ing"  u  veto  upon  l.nvs  ^    I  have  been  present,  in 

a!  ttiftlitncei.,  ^v  ive  been   returned  by  the  council  of  revision  ♦ 

fterer  ^tm-w  :<  ivlien  it  did  not  proilucc  a  hi^h  decree  of  iriita- 

!;itnri%      rii«b  puvilcfrc  ofn  veto»  in  the  lianJs  of  tlie  executive. 

fhiiXi  the  privilepfe  of  brinffinff  u  hurnet's  ne*it  about  bia  ears, 

Viini^  then  prueeedt^l  to  ^hew,  thut  the  veto,  as  it  now  sl0<jd*  and  tlie 

uwet  as  be  \i  ishtd  lo  place  it,  would  jdaee  die  e\ecni(vc  uj^op  a 

[  k'A»  t»dvat!li»greou^  for  the  aecumubtion  htkI 'ihti^e  of  power,  lliaii 
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he  was  herGtofurc.  lie  expressed  his  regret  Oiat,  by  sumo  bide  wind,  Uie  re^ 
port  of  the  committee,  requiring  the  governor  to  report  to  the  legislature  the 
reasons  Ibr  all  the  pardons  which  he  might  grant,  had  been  stricken  oat ;  and 
announced  his  determination  to  more  that  it  should  be  restored.  He  then  pro- 
cceilcd  to  remark,  that  wherever  he  confided  power,  he  would  insist  upon  its 
bring  accoin;>anied  with  a  strict  and  rigid  responsibility.  That  he  would  aboiiih 
all  councils  which  act  in  secret,  and  pat  the  governor  upon  such  a  footing,  that 
in  the  discharge  of  liis  duty  he  should  be  exposed  to  the  full  gaze  of  the  people, 
lie  said,  that  he  should  forbear  touching  upon  those  branches  of  the  subject 
which  hail  been  so  ably  discus^^ed  by  Messrs.  ^^utherland  and  Buci.  He  then 
proceeded  to  consider  what  would  be  the  future  destinies  of  the  state,  as  it  re- 
spected the  number  and  character  of  its  population,  the  variety  and  importanoe 
u(iU  coucems,  the  increase  of  paupehMo.  iic.  &c.  and  what  events  might  ensae, 
which  would  require  the  vigoruus  interposition  of  the  executive  arm.  The  pr^- 
sent  ho  con^idensl  as  the  age  which  oar  posterity  would  recur  to  as  an  age  sf 
primitive  simplicity,  so  far  as  relates  to  our  republican  institutions.  Pau|)eriaia 
(he  ohMsrved)  is  rapidly  increasing,  and  will  increase,  in  a  proportion  vastly  et* 
cecding  the  increase  of  the  population  of  the  country.  Men,  who  are  desperatt- 
fy  poor,  arc  easily  wrouglit  upon.  We  have  never  yet  known,  in  tliis  country, 
what  it  was  to  have  a  civil  war.  Yet,  in  the  coane  of  time,  one  portion  of  the 
rommunity  may  be  placed  in  hostile  array  a^inst  the  other.  He  then  pr> 
c«M*d«*d  to  show,  that  posterity  might,  in  that  even!,  be  inconvenienced  by  fre- 
qiiont  elections,  and  expressed  his  hope,  even  if  we  should  experience  some 
tittle  inconvenience  from  the  present  term  ol'the  executive,  that  we  would,  not* 
withstanding,  suifer  it  to  remain,  out  of  regard  to  posterity,  and  reverence  Ibr 
the  institution!!  o(  tlie  state.  As  the  titne  ^ht  adjourning  had  arrived,  he  said, 
ho  would  close  his  remarks  with  expressing  bi»  earnest  desire,  that  they  woaU 
contrnt  themselves  with  correcting  what  they  found  to  be  pemiciotts,  aid 
would  leave  the  reM  untouched.  If  they  went  upon  the  plan  of  ovcrhaaling 
«'viTy  bmnch  of  the  gv^vernmont,  without  nspect  to  beneficial  effects  which 
o\)>erience  had  fhewu  to  attend  them,  and  should  go  upon  a  course  of  experi- 
ments, tlH\v  wimUl  »oou  fiiKi  themselves,  as  it  were,  adrift  upon  a  wide  sea, 
witlHHit  nidder  or  cmnpas«.  If,  (^^aiil  he.)  on  the  other  hand,  we  onlv  conect 
what  is  ami«s,  we  cannot  ;»v>  wide  a<cny :  and  we  shall  then  meet  with  the  aiw 
prtthation  of  our  con^^titueiits,  and  tiie  blessings  of  posterity. 

The  question  on  ftUinc:  the  blank  iri:h  ^fo  y<>ir«,  was  then  taken  by  avw 
a-vl  noe*,  and  carric  1  i:.  :*i-»  a.-5naative,  61  tc'j.i.  as  folK>ws  ;  '     ' 

\YES— Mo*«p«.  nar»>:i,  B^clvwith,  Breejo.  Rrinkorhotf.  Duel.  Carpenter, 
riiild,  D.  nark.  Diilvi*.  Duer,  l\\ckmau.  F.i!»ards,  Fairiie,  Fi^ih,  Hees,  llwt- 
tor.  Huntmgton,  llunl,  Janscn,  Jav,  Jones.  Kent.  Kin«r.  I-awrcnre,  Lcffeili, 
Munro,  NeNon,  Pduldiny,  PUlt,  IVi-ter,  ri:iupeUv,  Riiintlan%ier,  Roger?,  Rose. 
Ross,  Russell,  5?age,  Sanders,  \.  SautV>r\».  Swlv,"  SliaqM?,  I.  Smith.  R.  Sijuth, 
Spencer,  Stagg,  JitetSo,  I.  SutherUn*!,  Ten  Kyck.  Tmtie,  Van  Duron,  Van 
Home,  S.  Van  Rensselaer,  Van  Veihten.  Verbnck.  A.  Webster.  W'endovcr, 
Whcaton.  E.  Williams,  N.  \\  ilUams,  Wiiodwird,"  Vatos — ;51. 

NOKi^— Messrs.  leaker.  Barlow.  Birdsevc.  Bowman.  Bri?^^.  Brooks,  Bsir- 
roughs.  Carver.  Case,  R.  Clark,  Clvde,  Collins.  Cramer,  Dav.  LVJire,  Kast- 
w.hkI.  Fenton,  Ferns,  Frest.  Halloc'k.  IKv^'bo^'m.  Howe.  l!'uI.^l:l^t»\.  Munt- 
Iliiritintr.  Knowles,  l>an»ing,  A.  Liuogston.  P.  R.  Livinir^tor.,  \i-(  aif,  Mooi<^« 
Park,  Pike,  President.  Price,  Reeve,  Richards.  Roekwill,  i;iK»t,  Ko^ibnigh- 
R-  SandforJ,  Sehenck.  .Saman.  Sheldon.  Starkweather.  D.  SutlieriAuJ.  TuU- 
ir.adgf*.  Ta\lor,  Tonrnlev,  Townsrnd,  Tripp.  \  an  Flt^»'.  \  ,ui  ^*;<^.  W-rd  E- 
U  fbhier.  V.  hoelcr.  WtniJ?,  Wooster— J  *. 

The  cor:mjltce  th#^n  ro***  uiil  reporttM  t:e  anontlmc;.*  of  i\»^  ror.^ii'-iiit r« 
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il^lhcf  irilh  5te«ftr5.  Wendgver  ami  Uucr,  to  make  ^^rrarigcmcnU 
»rsiL 
be  following  resolutiont  were  then  adopted  by  the  ConveatMin  : 

Hetntved^  Tliai  tlic  members  an<l  officers  of  tMs  CoovcMtion,  ai  a  mark  ©f 
bl  lo  the  dccca*e<l|  accompany  die  corpse  lo  titc  steam-bojil. 

We»^lvctU  'l*'»a»  like  members  find  officers  i>f  ihii  Coni^ntiofi  wear  crape  fgr  lb«" 
ftatndcr  ot  Uic  »cs«iion. 

HcNTKR,  Trmn  the  commiitec  appointpd  to  make  arrangremcnts  for  tlie 
1  df  Oic  Hon.  UrMiTf  J4KJIE>,  deci^serl,  -'^^-'t'- -^  ♦•■^t  -^  ir  1.^,1  |>eoa 
jliicd,  bt  tht*  frit'ods  of  the  decc^ased,  to  i  Lioe  of 

ce  ID  Urn  couuty  of  Ubter,  tbe  commititx  .-i  .  .,:l-l1  i  „,  ,  liuiriiig 
r  of  proce^iioD,  to  accompany  the  carpio  lo  the  slcaLtn-boat,  to  wit : — 

T  '   iriai  to  thp  Conrcntioo. 

1  iind  puli  Ve.ireri- 

1  r  s  ot  iJic  deceased. 

T  ittp**  of  nrrang-cmt'Ot,  and  bt>a?T[!ers  in  the  same  family  with  the 


d 


ll.  < 

13,  i 


III  ftrtd  ^«;cr<;i^nc^  of  ihc  C  unvontioa,  preceded  by  i^ie  sc 

''  ■■  *    ";vrnticrti»  two  and  two, 
uanl-Gover«or. 
i<j  court. 
\\  of  ttic  city  of  Albiuij. 

[ly  and  sinng-ers, 
rs  of  Uic  CgDvefition* 


The  Prrsldrnt  then  left  ihc  chftir,  and  the  mcmberf  were  invested  with  the 
p  vi^y  and  at  9  o'clock,  formed  in  procession  in  front  of  Oip  cupi* 

1 1  1  tUe  c<jr|>se  to  tJie  st€am-boat,  on  boajd  of  which  it  wn**  #*m- 

b;uki  J  lar  KiLj;^^t«>0T  the  resilience  of  llic  dccvased.  At  the  boat  *« 
tjvc^  ol'  athjionition  and  prayer  were  performed  by  the  He  v.  Pr,  ' 
^•'«mit^  of  a  numerous  concourse  of  the  membrrs  and  citizens.     A'  1 

J^^'litcn,  Gen*  Root,  Fairlit?,  Van  Home,   Dubois,  ajid  Hunlcr,  ar  :  l 

l5Sir\?f»;  and  tbe  corpse  wa*  preceded  by  the  reverend  clei-gy  of  tlie  L»t  -    i  .- - 
Wciugas  chaplains  to  the  Conrentioa. 

ng  returned  to  the  captlol,  at  10  o^clock  the  Presideut  resumed  tl 
E^IUld 

iticio  of  Grx*  Hoot*  the  Convention  adjourned  over  lo  fVfooday  ncxl 


J^fOJstDAY,  SEPTEMBEH  17,  1821. 

[id>:nl  look  iIjc;  vU.x\t  at  the  usual  hour,  and  after  pmycrs  by  ifii 

lMj«i>ii,  the  jonrn^lji  of  Friciay  lait  were  read  and  approved. 

I  IkiiKNN  from  the  committee  on  so  much  of  the  constilution  as  re- 

power  of  appointment  to  office,  and  the  tenure  thereof,  reported, 

FB7»inion  nf  Uie  commitrei?.  Uie  fultrming:  amendment?  of  Uje  contli* 
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MILITIA  OFFICERS. 

Uetolved,  That  the  council  of  appoinlmvnt,  as  establislicd  by  tl:e  existing  ooa- 
stitution,  ought  to  be  abolished. 

Hetolved,  That  apptiiiuments  and  selections  for  offices  in  the  militia,  ooght  I0 
be  directed  by  the  constitution  to  be  made  in  the  manner  following",  viz, 

tst.  Captains  and  subalterns  by  the  written  votes  of  the  members  nt'  t'leirre* 
spective  companies  ;  and  non-commissioned  officers  to  be  appointed  by  caplaim. 

2d.  Field  officers  of  i*egiments  by  the  written  votes  of  the  commissioned  oA* 
cers  of  the  respective  regiments. 

3d.  Mujor-gencrals,  brigadier-generals  and  commanding  officers  of  ref^iinent% 
10  appomt  the  stafT  officers  of  their  respective  divisions,  brit^des,  and  regtnienu. 

4th.  The  srovernor,  no  nominate,  and  by  and  with  the  advice  and  consent  vf  tiie 
senate,  to  appoint  all  major  generals,  brigadier-generals,  and  adjutant-generaU 

5th.  That  it  should  be  made  the  duty  of  the  legislature  to  direct  by  lav  tbe 
time  and  manner  of  electing  militia  officers,  and  of  certifying  the  officers  ekci- 
ed,  to  the  governor. 

6th.  That  the  constitution  ought  to  provide  that  in  case  the  electors  of  cap- 
tains, subalterns,  or  field  officers  of  regiments,  shall  neglect  or  refuse  to  mase 
such  election,  after  being  notified  accoixling  to  law,  the  governor  shall  appoiot 
suitable  persons  to  fill  tbe  vacancies  thus  occasioned. 

7th.  That  all  commissioned  officers  of  militia  be  commissioned  by  the  govc^ 
nor,  and  that  he  determine  their  rank. 

8'.h.  That  the  governor  shall  have  power  to  fill  up  all  vacancies  in  militia  ofr 
cers,  the  appointment  of  which  is  vested  in  the  g^vernof  and  senate,  happening  da> 
ring  the  recess  of  the  senate,  by  granting  commissions  whicli  shall  expire  at  the 
end  of  the  next  sessi.m  of  the  legislature. 

9th.  That  no  officer,  duly  commissioned  to  command  in  the  militia,  shall  be  re- 
moved from  his  office,  but  hy  the  senate  on  tlie  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the  decision 
of  a  court  martial  pursuant  to  law. 

10th.  That  the  commissions  of  the  present  officers  of  the  militia  be  no  otherwise 
affected  by  these  amendments  tlian  to  subject  tliose  holding  tliem,  to  removal  in 
the  manner  above  provided. 

11th.  That  in  case  tlie  mode  of  election  and  appointment  of  militia  officers  nor 
directed,  slutll  not  after  a  full  and  fair  experiment  be  found  conducive  to  the  im- 
provement of  the  militia,  it  shall  be  la\i  ful  for  the  legislature  to  abolish  the  sune, 
and  to  provide  by  law  for  their  appointment  and  removal :  Provided  two  tliird* 
of  the  members  present  in  each  house  shall  concur  tlierein. 

CIVIL  OFFICERS. 

RffolvcJf  that  instead  of  the  mode  now  provided  for,  tiic  appointment  of  ci- 
vil officers,  the  constitution  ouglit  to  be  so  amended  as  to  diiect  their  election 
and  appointment  in  the  niunncr  followinij : 

Ist.  The  secretary  of  s'atc,  comptroller,  treasurer,  surveyor-general,  and 
commissarj'-gencral,  to  be  appointed  as  follows,  to  wit  :  The  senate  and  assem- 
bly shall  each  openly  nominate  one  person  for  tlic  said  offices  respectively,  after 
which  nominations  ihcy  shall  meet  tojjeiher,  and  if  on  comparing  tlicir  respec- 
tive nominations  tl»ey  shall  be  found  to  agiee,  the  person  so  designated  shall  he 
so  appointed  to  tlie  oflicc  for  which  he  is  nominated, — if  they  disagree,  the  ap- 
pointment shall  be  made  by  the  joint  ballot  of  the  senators  and  members  of  a»- 
henib'.y,  Ko  met  tof^t.-thcr  as  afirebaid. 

'2d.  That  tlic  j^overnor  shall  nominate,  and,  by  and  with  the  advice  and  ron- 
.•entol"  the  senate,  shall  appomt  the  attorney-general,  sheriffs,  and  all  judicial  of- 
(ir^Ts,  f  xcept  jtisticcs  of  the  peace. 

3d.  Tiiat  ih*i  clerks  of  courts  incluflinjj  conniy  clerks,  be  appointed  by  tlie 
« i.mts  of  whicli  Uury  lespcctively  arc  clerks  ;  and  district  attorne>s  by  the  court* 
•»r  Common  pleas. 

4ih.  That  the  mayors  and  clerks  of  all  the  cities  in  this  slate,  except  the 
r\\\-  of  New-Vork,  be  appointed  by  the  common  councils  of  the  said  respective 
cities. 

5tfi.  Tl'.at  tlicrc  shall  be  elected  in  evci-y  toun  in  this  state  by  the  persons 
Tia!  fie-I  'o  v)".-   fo-  :r'.i7»V -^  oi*  t!ii*   l?';;:sla^;rr-,   so  iruny  ju  slices  of  tt.'^  p'.-acs 
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iun  tniy  direct^  not  exc^cdbig'  four  in  any  lovvti.     Thtt  every  pertoa 

lustioe  f}f  (lie  (icAcc  may  hold  hts  office  fir  four  yrjtrs  tinlea^i  re  nov^d 

'  court  or  caurt  of  cotnmon  plea>s»  for  Ciiuses  fmrlicularly  as^i^ncd  by 

*  Ihe  Wid  court     And  that  no  justice  of  the  peace  htiAlt  be  io  rc- 

t  notice  j»  jifivcn  him  of  lUr-  r'  -rj:ide  ig^^ifist  him,  attd  an  oppor* 

ftbrdenJ  him  of  being  heard  in  ^- 

That  itil  officers  under  the  auu-.i...   .it  the  povcrnni-^ii*  -*'  ijir. -i^ri*  „, 
c'ty  of  Ncw-Ynrk,  whose  appointmenl  i>  not  vcsUd  in  i  f 

1  cJ»y,   or  m  the  governor,  hy  and  with  the  ad*'ice  iiml  c  t  l, 

kll  He  appointed  in  the  fuDaWtiii^  manner,  to  wtl  :  The  inhAinUnia  f»t  the  re* 
CUve  wtrdu  of  thai  city,  qtuhficd  to  vole  for  mcmbem  of  the  lcgi&lature»«haU 
J  person  in  each  of  tJic  said  wurdji,  and  the  per«onR  50  elected  shall  con- 
board  of  elcctom  for  the  appointment  aod  removnl  of  31IJ  »nt:h  ofiiccr* — 
"itcly  after  they  shall  be  assembled  m  conieciucnce  Qfllic  first,  election, 
I  divided  as  equally  a»  may  be  inttj  three  classes — The  ^ats  of  the 
•the  first  ri'i=9  -hull  be  vjiciied  nt  the  expiration  or'  the  iirsi  year  ;  of 
cIass  t\\  4tion  of  the  srcond  year,  and  of  the  third  cla^s  ml  the 

on  of  the  in     .  ,  *o  Vhal  one  thirtl  may  be  choicn  every  year  ;  and  if 

incteti  happen  by  rvsi(^)»tiun  or  otherwise,  they  shall  be  supphcvl  by  the  wards 
rliich  tliey  happen,  in  the  manner  abtive  mentioned — And  thftlnoaiich  elector 
ill  be  eligible  to  any  office  within  Uielr  gif i»  durin||;  tfie  lim€  for  which  he  shall 
'tlecteti< 

vl'hat  all  the  officers  which  arc  at  preient  elected  hy  tlie  people,  continue 

I  clecteil ;  a.nd  all  other  otltcers  whoiie  appointment  is  not  provided  for  by 

slUution,  and  vrho  are  nut  mcUided  \n  the  resolution  relative  to  the  city  of 

k,  and  all  officers  who  m;iy  be  hereafter  created  by  law>  may  be  elected 

eople,  Of  appointed  at*  the  Icgi&l.utipc  iii:.v  fwm  time  to  lime  by  law  direct, 

I  lA  lucl)  manner  as  they  shall  direcr 

TEXUIIE  OF  OFFICE. 

M,  Thill  the  tenure  of  the  cdKces  herein  after  named  be  as  follows  r 
ea»ufer  to  be  chosen  annnrtlly. 

ii  stutc,  comptroller,  surveyor  and  commissary  general^  to  bold 
'■(J  of  Uic  k-yi^islauire— rcmo%*jiblc  by  Concurrent  resolution. 
'   uppointed  annually,  ineligible  aflcr  four  years,  and  to  hold  oa 
dc  a  I  tin;  Muinc  time,  ^ 

^  d^es  of  the  courts  of  common  pleas  (except  the  first  jadce)  and  surri 
^  be  appointed  fur  five  years,  removable  by  the  senate  on  the  recommcn 
lit  of  the  govemorg  ataring  ihegrminds  on  which  such  removal  larecummend 

Attorney  general  to  hohl  his  offlcce  during  the  pleasure  of  the  governor  and 
ir  rentnvfcble  bv  tlic  Uitcr  on  the  recommendation  of  the  former. 

M  of  ciiic^  by  the  same  tenure^  except  that  the  recommendation  of  re* 
^U^c  li*c  grounds, 
AUyoni  of  cities  to  be  appointed  aTtnually* 

OlM'ki  of  courts  and  district  atiurmes  to  hold  during  tke  pleasure  of  tl 
luting  them. 

1  the  nuint)er  of  ofBoers  In  the  state  holding  their  commission  un« 
^d  of  appointment  as  at  present  opg**nized,  and  showing  also  the 
liiitni*e  of  the  oflicci^  whicti  will  be  appointed  by  liie  governor  and 
•  ay*tcni,  recommindcd  hy  the  committee,  be  adopted. 

C%mi  (ijtpolJiltn€nt»  under  the  ccmncil  of  appoint mciii* 

iThcr^  are  52  counties  in  LheiUtc^  and  639  towns,  (allowing  Uic  wards  tii  cUti 

7l*f  ft|nri{  t  J  towns) 

vc  jiidgfs  of  the  supreme  conn,  and  one  judge  of  the 
c  amounted  to, 
ii^t  ui)d  hiiir  other  judges  in  each  county,  amounted  to, 
iiites  in  each  lown, 

t  surrogate,  antl  one  sherlfTlocach  county, 
I  the  hUH* 
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Masters  in  chancery,  "*^ 

Public  notaries,  3ff» 

Inspectors  of  turnpike  roads,  W 

District  attonues,  ^ 

Commissioners  to  acknowledge  deeds,  be.  11 V 

Examiners  in  chancery,  25 
Inspectors  of  beef  and  pork,  and  all  other  inspectors  for  commercial  or  mer* 

cantile  purposes,  30 

Oiher  officers  not  particularized,  396 

Total,  66fi3 

*  Some  of  tbe  masters  in  chancery  not  being  covnuUm't  at  lawcaaoot  act. 

MILITARY  APPOINTMENTS. 

Officers  in  25  divisions,  206 

'>         5t  brigades,  SIS 

•*       237  rcgii»enu— #/fl^,  1M6 

Uw,  5916 

**         26  batUlions— «Ai/,  104 

««                                 JUfif,  416 


Total 
KECAPITITLATION, 
Civil  officers  6661 

MiliUry,  92fff 

Total,        14kMS 

tf  the  system  recommended  by  the  committee  be  adopted  ;  out  of  the  14,943 
appointments  now  made  by  tlie  council  of  appointment,  the  following  only  will 
be  made  by  the  general  appointing  power,  viz. 

MtUTABY. 
Major  generals,  35 

Brigadier  generuls,  52 

Adjutant  generals,  1—78 

CIVIL, 
First  Judge,  and  judfres  of  caonties,  360 

Surrogates  and  shenfti),  104 

Recorders  of  cities,  4 

Chancellor,  judges  of  the  supreme  court,  and  ^udge  of  probate  7—375 

Total,        453 

[Mr.  Van  Bukcn,  in  making  the  foregoing  report,  stated  that  a  difference 
of  opinion  existed  among  the  members  of  the  committee  with  respect  to  some 
•f  its  provisions  ;  and  that  a  particular  provision,  limited  to  the  city  of  Naw- 
York,  had  been  ii^roduced  at  the  unanimous  request  of  the  delegates  repie* 
seating  that  city.} 

The  report  was  committed  to  a  committee  of  the  whole  house,  and  ofdored 
to  be  printed. 

THE  EXECUTIVE  DEPARTMENT. 

GfiN.  Hoot  understood  the  chairman  of  the  committee  of  the  whole,  on  the 
executive  department  to  have  reported  that  various  amendments  had  been 
gone  through,  and  that  he  was  not  instructed  to  ask  leave  to  sit  again.  He 
therefore  thought  the  proper  course  would  be  to  refer  tlic  report  back  to  the 
committee  of  the  whole,  in  order  that  they  might  make  a  perfect  report,  and 
he  made  a  motion  to  that  effect.  After  sotnc  discussion  on  the  point  of  order 
between  the  president,  Messrs.  Spencer,  Padcliff,  and  Root,  it  was  moved  by 
Mr.  Spencer,  that  in  consequence  of  the  thinness  of  the  house,  the  considera- 
tion of  this  report  be  deferred  until  to-morrow. 

Gr.fi,  Root  wished  business  to  be  done  in  order.  He  only  desired  to  seethe 
report  of  the  chairman  of  the  committee  of  the  whole  on  the  executive  depart- 
■lent  referred  back  to  that  committee^  fur  tlie  sake  of  order.    He  should  then 
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^  IB  the  iDoliDn  of  the  gentleman  imm  Albany,  tbat  the  Courcniion 
I  not  p>  into  confide  ration  of  ibis  report  to-day,  Mr.  Hoot's  motion  iras 
lit  and  cmned, 

THE  BILL  OF  RIGHTS. 

Sa  A  apt:  then  moved  that  the  house  g^u  into  * 
report  of  tiit?  commit tc"€  on  the  bill  of  righfii —  :i  i,: 

'^*<'nlled  totbcchair^and  rciiil  the  bill  oi  .»^..i^  il,  ,t^^,iu^  ii\  Um 
t  n  tlie  cbuinnan  being  called  oo  fur  am  e]iplan;Ltioa  of  the  %'icvv« 


>  !:iii4iii'i:  stated,  tlmt  the  comnuttee  hstd  taken  up  the  biLU  of  rights  o( 
Flutes,  of  the  United  Stute«,  and  of  our  own  stale-,  and  compressed  the 

'  into  the  nine  articles  rcwk — hut  athtfr  g-entlemen  may  tliink  other  prof  i* 

;  tni|H>rtant  and  c^n  vidd  them.  A  biil  uf  rig-hU  setting  forth  the  fundainenlal 

"'ons  of  our  government,  Vvas  klways  been  held  sacred^  audi  havescen^  a* 

cnticmcn  fumiliarwith  legislation  must  have  seen,  the  utility  of  IhiibilJ 

.  vrhich  tterve^j  as  a  standard,  easily  referred  to  on  all  constitutional 

:  one  calculated  («  restrain  useieaa  and  improvident  legislation. 

imr  JcsTicK  SpL^cFJl  thought  much  of  the  biil  of  ri^htft  redundant — per* 

,  indeed*  where  righti  are  ^o  well  understood  as  in  ihrs  country,  it  is  use- 

►  hare  any  bill  setting  them  fortli — yet  upon  tlie  whole  it  was  deemed 
ropvrlo  fccep  hcfort*  the  eyes  o(  the  legislature  a  brief  and  paramount  decla* 
gM|a  of  rights  beyond  ivhich  they  cannot  go.  There  was  one  part  of  this  bill 
^Bfits  vhicb  he  thought,  however,  quite  us^eless,  tliat  restraining  from  cruel 
^Hmeorssary  punishmcuts^ — now  no  punishmeut  can  be  inflicted  but  by 
^Kand  if  the  le^islatiire  pass  laws  infiictit^g^  punishment,  the  punishmeut 
PH^rer  it  be,  will  not  be  considered  by  them  as  crueL  There  arc  provisions 
lOtlicf  constitutions  and  bills  of  rights  withholding  all  power  not  granted  ;  and 
mating:  Itir  right  of  pamng  certain  laws.  Such  as  for  example,  that  no  law 
||Kb  making  any  thing  but  gold  and  silver  a  tender,  and  others—but 
|H^>  rit  unnecessary  to  add  these  provisions— gentlemen  thinking 
Bfferentlj  <  ali  propose  their  amend  men  is* 

The  question  was  then  taken  on  the  Urst  clause,  and  carried  anammou^ly* 
lie  »econd  clause  was  then  read,  and 

C*iiii:r  Ju<)Tfc:r.  Speivckr  explained  the  motives  which  hail  induced  tlic  com- 
^ilfee  to  except,  from  the  necessity  of  preseulmenl  by  the  grand  jury,  certain 
M^e*!,  and  principally  that  of  petit  larceny^  which  requires  speedy  punish* 
ic.nU  ond  which  it  would  be  too  vexatious,  smd  productive  of  too  much  delay, 
»  ■iubjecl  to  the  form  of  indictmenl-s  by  a  grand  jurj'. 

Mk«  Kaih  tivc  wished  the  question  taken  on  tlie  &ni  paragraph  of  the  first 
taiise^  tenninatiiig  at  tlie  words  grand  jury. 

Gr,>.  Hoot  wif»hed  iaforrnution  on  the  extent  of  the  term  of  **  breach  of 
ic  pcacc.^'  He  had  known  persons  put  to  trial  agaim^t  Uieir  will,  wiUiout 
irv.  clerirly  against  the  constitution  of  this  state,  and  of  the  United  States — 
I  iij  cannot,  or  will  not  give  bail,  are  subject  to  tliis  summarj^  procecd- 

1  I  has  been  w^inked  at  because  it  is  summary.      But  hrtmhp^  of  the 

tatt  liiay  be  verj'  extensive — the  sending"  of  a  challenge  i*  af  breach  of  liie 
Bace.  Kow  if>  it  intended  to  be  provided,  that  three  justices  may  talic  up  and 
ly  a  man  for  M.'udiag  or  accepting  a  challenge — thei^:  are  other  breaches  of 
le  peace  of  a  high  uatui-c — ^a  riot,  for  the  commission  of  high  treason  or  a  fc- 
):,  'ji  the  crime  is  not  perpetrated,  is  still  a  breach  of  the  peace,  but 
I  iy  to  be  tjied  on  the  presentment  of  a  grand  jury. 

^j^^m^i-  mo  veil  to  !»tnke  out  the  words  *''  cases  of  petit  larceny  and  b  reach - 
^^I^B&ce.^^  We  are  taking  away  tlio  bene&t  of  jury  to  an  extent  un- 
^^^ffi^tlter  parts  of  tlie  United  States  ;  and  the  mode  of  trial  which  is  snb- 
^^b  <or  it  i%  not  productive-  of  gootl ;  it  want*  solemnity'.  A  person  accus- 
PV^etit  }:irr*^r»'.  issiibjcctcd  to  asumu^arv  trial  and  conviction  before  three 
Diilces — \'  power  uf  appealing;  a  traveller,  at  a  distance  from  his 

^1^^  in..;  .  d,  tried,  and  punished,  without  the  poi^cr  of  giving  bail, 

^Ki0aling  a<i  utcnce-     A  conviction  for  petit  larceny  not  only  is 

^Ktd^  an  a  ^l  '  fjce,  but  renders  the  person  subjected  to  it  infamous, 

^^biLpabte  uf  iyturc  credibility  as  n  witnf«5,  and  this  witbgui  the  interrea^ 
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Titit  CnrEf  JijMTfcr  nalfJ^  thcchit*!' ohjerl  of  thet:t»mfnifrc^  lo  rS^R^| 
Hiese  prwi^ioiis  was,  to  remove  the  douht  uhich  had  been  herclufore  rxpim>JB 
of  Ihc  coa&tituiioQalily  of  this  mode  of  proceeding-.     There  are  iiiconreaa4»noii 
wtiich  Xl\e  gcol\pjn^n  last  Tiphns  stvilod  in  those  provisians  ;  btil  ive  do  iwn  Ao4 
tipon  the  whole,  that  the  prriCf ico  they  are  meant  to  ^anctiuni  U^a  been  ahiHH, 
and  there  would  be  grrcat  inronv*»!iienre&  and  expense  atteiidattt  uu  anj  athc r 
course.     As  to  the  breaches  of  the  pL-:in\  of  ihF>  tiiitnre  spotc^^n  of  by  t^^M^ 
tlcinan  from  D€law:ire,  tJjc  gTiea!f»r  offe nre  merg-cs  the  leaser  one  r  nud  «l^^^| 
it  IS  left  to  the  leg^iiUvlnre,  to  decide  what  are  eoiifeidcred  exceptionfi  «irf^^^^| 
meariintf  of  \ht'  rhuisc,     Mr*  Spencer  diluted  upon  tlicddajr  »nd  cxp^n*«i^H 
tend  ant  oo  any  other  co>if%e.  ^B 

Mji,  RADCLrrr  stnted,  tttal  nopt'ovl^ion,  with  reajMSct  In  petit  liirrcnv,  wu 
intended  to  be  introduced  into  our  constitution.  It  existed  be furt:  the  a*  uia! 
conslitutiun  was  funned  under  the  old  colonial  i^overnment.     Ah  to  tbr  * 

assault  and  battery,  it  iriay,  f*erhap«  be  udvantug^^ously  added,    **  provide  •. 

be  uuarcompanicd  by  any  other  ciifence  io  intent***     A  fteiiding-  of  a  chwiiei 

h  not  a  breach  of  the  pcuce.     The  leg^ittlaturc  is  left  to  deteniiiuo  wbatfii^ 

offences  are,  and  thi&  scerns  tlic  bet t  course.     I  hope  tike  mutiou  lu  ^nko  oof 
will  not  prerail. 

Mii.  SiiARrr.     IMore  time  was  npeal  by  the  coiiiinittce  on  Ihc 
oow  wihhcd  to  be  expung-ed,  than  on  any  other.     It  was  doubted  v. 
wiiuilinary  mode  of  punishment  wa«  const ttutioutJ,  but  the  itM  r 
Hfencci  was  so  p^reat  as  to  render  it  higfhiy  ex|x*dicnt.     In  the  «_ 
'jmch  asurnmaiy  mode   ii  iudiriptnsubJc.     Sir*  lot^k  nt  tie  niiur,iji, 
which  cmwd  fjur  cuurti ;  jurors  "tin  J  n'i(ne«s^i  are  now  ket>i  tuontldy  from  ihtar 
bu!>iness,  in  order  to  convict  a  rnun  for  ^tt^lin^  a  pstir  of  shoi.'s,  aud  liiken 
the  «ho€siahi!i  haiid!>.     Sir,  if  I  his  system  continue,  petty  ode  nee «  wiU  go 
jjuut&hed;  reputable  citiEcna  will  nut  lo^iVi  tlieir  time  to  pro>ecute  Iheifi.- 
provisious  iDscrtcil  were  merely  to  provide  ag-uiu-d  lhu»  cviL 

rwAXCKLLoii  Kkt^t  wished  to  know  what  was  uicjiiit  by  the  third 
was  the  g^uaranlee  gf  a  trial  by  jury  Ibere  referred  to,  to  cxtood  ta  the  j 

tionr,  of  the  second  claui»e  ?  

Miu  Du)»ia:  wisl>cd,  in  seconding  the  motion  of  the  ^entl  em  :»n  frr*m  Ben*t^ 
la«<r»  to  call  the  attention  of  the  commillee  to  that  part  of  the  constitution  of  I W 
United  Stalc«»  which  requires,  thwt  no  person  shall  be  conricted  of  any  infmAoin 
crime*  except  on  Ihc  prcsenljneat  of  a  srrand  jurj-.  B<*f.ides,  it  i«  noir  propovcct 
l(»  ditfianchi^c  tho«»e  who  may  have  been  convicted  of  infamous  eniiK***  ""  ' 
abuses  of  our  present  law  are  shiwrking'.  And  thoie  who  bare  »ecn  its  ope^ 
lion  will  pauftc  before  tltcy  sanction  tbeclani^o  now  proposed.  The  v 
often  have  iotere%t  or  pn-judices  ag'aioat  the  accused*  UcHides,  c: 
often  convicted  more  tluu  twice  of  petit  larceny*     Tf  these  roo^  i<| 

ln»pn  before  thc^^upreme  Court,  the  lecond  offence  would  be  pimi^> 
Icuce  to  the  state  prison :  now  they  are  onlv   ^lijhlly  puni*hi3d,  h   -        . 
qucutly  Ibey  may  have  been  tried*     The  i  ^  inoreover,  of  abar*r 

court  of  ju^ticc^  vv.Hit  solemnity.     The  pn  crowd  of  crimionh^jumfl  ^ 

:«r>d  witnesses,  and  th*'  want  of  dignity  of  all  the  proceediuga,  rtsrtder  Ibem  ofljf- 
tlc  nviil,  and  make  no  lastiuj^  impn  ■••.ions, 

Tur  Cuifcr  Jvsrir.r  explained,  thai  be  considered  the   ko^agie  pf  tke 
Ihinl  9Cclion  as  controlled  by  the  exceptions  of  the  secotid. 

Col.  You?tes  hopid  the  motion  to  strike  out  would  not  prevail.     T^  it 

tlic  provi»ion  ol  the  con^tilutioo  of  the  United  States,  rwquirinfr  the  n  n 

of  a  grand  jury,  fVouUt  apply  only  toolfenccs  aguin^t  the  United  >  i 

that  it  fthould  not  b^  conUrued  to  interfere  with  the  details  of  the  (.( 
pent.     W!i  '    '       iild  result  from  •itrikinj^  out  this  cl:!^ 

_llbood  wli-  rhe  state,  perhap*»  a  deserter  from  C 

'ttlili*  ii  tri<n*<i,;  M.M  i.._c,  iMi4-t  >^v  taken  up;  the  county  mu8t»U|>|  .mi  i.*4..,  -.  .  « 
tiinct  thr<"C  inonLl**,  bcfort*  :•  -i  a   .    «iry  meets,  at  the  costuf  fifty  or  sixty  dfl 


)irc*f  Almcni  by  a  grand  jury  ;  but  if  becaoooiy  or  wili  not  giv«  ^aii,  niiiit  1 
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':  wi  tLe  cxpccwe  of  kpepioj*  him-    The  ^ntlcman  from  rVIopli^ojueiT 

ptA  uny\,,  f req lieu t  cunvtctions  are  now  made  for  the  ^une  olfcticc. 

loi^bkium  can  remedy  tlm»  und  if  the  present  law  be  onerous  ihvj 

QVQn%  siafeiit  that  Um  proviiiioiiftoiijsi-hl  to  be  stricken  out  was  nut 

in  <>ronamy  hut  nseniy  ;  otlitii-ttise,  a  man   tinalilc  ^j  trn  c   !«;(il 

i^Hi  Lo  remain  in  prison  six  or  nine  months,  when,  if  <  f 

[witii  which  be  may  be  ehtir^ed,  his^ntcnco  at  the  uti  i 

QinoDt  for  mor«  tlian  ouo  month.     Tbia  will*  I  hope,  Vfni^U  »vith 

,  ilatcd  that  thi*  alternative  might  he  given  to  the  criminul^  of  bc- 

Jfiried  or  of  remnuung'  in  prison  till  a  grand  jury  were  asscxobled* — 

rilUe,  :»nd  I  wisli  to  see  it  ohserved  in  all  our  government*      liuteoo- 

L  the  aiiministration  of  justice  is  not  always  priKliiLtive  uf  benefit.— It 

■--'.:Tfe,  that  the  criminal  should  he  solemnly  indict' 

L  by  a  court  of  dignity  and  solemn  decncaaonr, 

<"  hf*d  in  the  summary  mode  proposed.— Eco- 

iminulion  of  crimioab,  rather  than  bjr  liie 

.  i.......  ...ijg. 

'  d  lo  retain  tlic  clause,  otherwise  the  delay  in  the 

\    would  be  so  g real  that  small  offences  would  pas* 

•  I'hc  rvi  I'l  bo  wors«  than  the  evil.     The  grand  jury  can- 

attend  to  ftui  —There  is  not  ft  state  in  ttie  Union  which  ro- 

csentmeaLofM.  grand  jury  for  petit  hirceny.     In  the  city  of  New- 

nvi^ion  would  be  iutcitrHble,  and  the  chairman  of  the  committee, 

Utcd  in  ball  it!»  e\«rnt,  the  mag'nitude  of  the  evil  to   them,  if  tho 

ted  should  be  striciicn  out. 

tiaCTi:  concurred  in  the  necessity  of  the  provisions  proposed  lo  be 

I  out ;  but  thought  the  phrasrology  not  appropriate:  under  the  term, 

[the  j»eace,  vijgrants  and  beggai"?  fiould  not  be  included :   besides, 

atute  now  existing,  the  caminal  is  iefl  lo  select  the  tribunal  bj 

)  be  punished. 

^BtRCN  huj>ed  the  provisionii  wouM  not  be  stricken  out:  the  oiilj 

on  wiMdd  be  their  uncunstitntiooahfy*  but  he  thought  this  ohj motion 

Mi,  Van  Buren  then  read  the  article  from  the  constitution  of  the 

I  which  WHS  supposed  to  bear  on  the  question  which  ih  found  in  thtt 

atingtbe  judiciary  of  the  Ignited  States ;  and  which,  he  conlendedi 

plicable  to  the  judiciarj'  of  the  United  States,  and  to  ofTenceit  com- 

tfftAt  them. 

attention,  on  Mr*  Buel^  motion  to  strike  ont,  was  then  taken,  and  lost, 

fm*  ItiOCLiFr  wished  to  know  why  the  expres-^ion  of  life  or  timh  was  re- 

d. — Mr.  Spencer  ?uid,  the  clause  iras  taken  from  the  amendmr  nts  to  the 

iiioQ  of  the  United  States  ;  though  it  waj?  not  expected  that  the  legi^la* 

tild  ever  pass  laws  dismembering  a  criminaJ.    The  cspresiion  was  rather 

ttincd  to  dcMgnate  the  otfcncc  for  which  this  mode  of  punislimenl  wa» 

:  enjoined,  ihivo  as  an  expression  of  any  punishment  that  ought  other- 

:i 'dieted. 

1  red  in  the  explanation  given  by  thr  gentleman  from  Al- 
til)  .,.,.1.^.1  the  expression  unseemly,  and  therefore  tvitjhed  a  di/fer- 
tmoJe  of  expn^s5iou,  and  moved  the  following  substitute: — After  the  word 
^insert,  in  easels  of  felony,  after  a  fair  trial,  to  be  put  in  jeopardy  a  second 
'  Ihe  «ame  oCeoco;  and  strike  out*  from  the  word  suhjeci^  to  the  word 
thwive. 

r(rt..  yof7?fo  wished  the  wordi  life  and  lirnb  left  ont. 
\  rmrr  .f  titTicc  Si'K?(cnR  hoped  the  amendment  of  the  gentleman  from  New- 
f  not  prevail ;  it  was  loo  general.     In  a  late  cause,  a  triaJ  was  had 
rk   for  inannlaMghter:  tfic  tnid  laste<l  several  days,  ':ind  almost  a 
riil  nn  hmir  belore  thr  time  at  which  the  eonrt  must  adjourn,  the  jury 
rtocunrt,  and  elated  the  impo'isibility  of  their  agreeing,  and  I  bey  iverc 
_ed.     U'pon  argument   before  the  stipreme  court  it  was  derided,  with 
fee  to  the  p&rticuUr  circumKUnces  of  tlie  ca^e,  that  a  uew  Iriaj  should 
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be  bad ;  but  it  would  be  very  dangerous  to  invest  tbo  court  generally  with  Uit 
power  of  deciding,  as  the  amendment  moved  by  tiie  gentleman  from  New-Yoik 
woold  bave  the  effect  of  doing,  upon  the  fairness  or  fullness  of  the  triaL 

Mr.  President  hoped  the  amendment  would  not  prevail.  The  proviiioa 
haa  not  been  construed  to'  extend  solely  to  felony.  There  are  other  caiei, 
such  as  maiming  a  seighbour^s  cattle  for  which  no  one  should  be  subject  to  be 
twice  tried. 

Mr.  RAi>cLfFF  wished  the  wordyair  stricken  oat  of  his  amendment ;  aad 
then  hoped  it  would  prevail.  In  the  case  alluded  to  by  the  gentleman  Iraa 
Albany,  the  trial  was  fuU  and  fair ;  the  parties  were  heard ;  the  coortchaiiged; 
the  jury  retired,  but  could  not  agree.  It  was  to  suit  a  case  I  wished  this  pro> 
vision  to  apply — a  man  having  been  thus  once  put  in  jeopardy,  and  having  na 
the  gauntlet  once,  should  not,  upon  any  principle  of  law  or  equity,  be  agiia 
subject  to  jeopardy. 

Col.  Youko  doubted  wliel!>er  every  lawyer  would  consider  it  a  trial,  iuit3 
the  jnry^s  verdict  were  given  in ;  and  if  the  amendment  of  the  gentleman  hit 
up  were  to  prevail,  this  might  become  a  question.  But  in  striking  out  the  words, 
^^  H/e  and  limb^^  you  make  the  law  clear.  We  are  doing  every  thing  to  obli- 
terate the  traces  of  our  vassalage  to  Great  Britain ;  we  are  about  to  abolish  the 
oath  of  al>juration,  and  the  clauses  which  carry  us  back  to  our  dependence  on 
Great  Britain  ;  and  the  remnant  expression  of  **  life  and  limb^  should  g^  with  It. 

Chikp  Justice  Spkncfr.  The  gentleman  last  up  is  right:  tlie  cxprciiion 
of  trialia  subject  to  the  doubt  he  has  stated,  as  to  whether  it  could  be  a  plea 
against  a  second  trial,  that  a  former  ohe  had  been  held,  unless  the  record  or  eo- 
quittal  could  be  produced ;  as  to  the  vassalage  to  be  inferred  from  the  British 
term,  '*  life  and  limb,'^  wc  have  equally  borrowed  from  thence,  and  natoraliied 
among  us  the  term,  "  habeas  corpus,"  and  others. 

Cbancellor  Kent  wiKhed  the  words  *'/u//  trial^  stricken  out — the  law  is 
settled,  as  to  the  punishment  of  fclnny.  The  trial  is  not  concluded,  until  the 
juror^i  verdict,  and  if  by  the  fit  of  a  juror,  or  a  lire  in  the  building,  the  jury  be 
dispersed,  or  by  a  mob,  or  other  violence — the  maxim  of  the  bar  is,  that  the 
criminal  lias  not  been  put  in  jeo])ardy. 

Cor..  Young.  1  iiiiderstnnd  the  FCttlcdIaw  of  the  land  is,  that  after  one  trial, 
no  one  can  be  subjected  to  a  second  one  in  the  same  offence — why,  then,  insert 
the  words  **  life  and  limb ;"  a  century  hence  it  may  be  inferred  that  we  actual- 
ly retained  at  this  day,  the  barbarous  pmciice  ordismemhcrmcnt  of  criminals. 

Mr.  Kadcliff  made  some  furtlicr  remarks,  stating  that  inasmuch  as  ho  had 
misapprehended  some  facts  in  relation  to  the  particular  cases  cited  by  the  gen- 
tleman from  Albany,  l»r?  would  urge  nothing  more  on  that  head.  But  he  stilt 
concluded,  that  when  the  case  was  committed  to  a  jury  the  criminal  had  been 
put  in  jeopardy — and  if  the  jury  cann;it  a^ree,  he  shall  not  afterwards  bo  put 
on  trial. 

The  question  was  then  taken  on  Mr.  KadchfPs  motion  and  lost. 

The  President  reneu'cd  the  motion  to  strike  out  *■*■  life  or  limb,**  so  as  to 
make  the  providO  read,  that  fur  no  offence  whatever  shall  a  second  trial  take 
place. 

The  CHA?«rELJ.oR  said  he  hoped  tliis  amendment  would  not  prevail— otlier- 
wi«c  a  criminal  acquitted,  through  fraud  or  management,  of  a  mMtmcanory 
could  not  he  subject  to  he  tried  overaffain. 

Thi:  President  asked  if  it  was  incaut  that  a  criminal  aa/uiUed  of  a  mitdf^ 
wmnor  had  ever  Cfraiii  been  put  on  trial. 

The  Chief  Jisthk  saiil  not — ^but  that  where  witnesses  had  liecn  bribed  to 
keep  away,  a  new  trial  had  been  grantwl. 

i'oi .  Young  renewed  the  expression  of  his  hopes,  that  Ihc  words  *'life  or 
hmb,^  would  be  stricken  out.  The  question  was  then  taken  on  striking  out 
tiie  wonls,  and  carried.  The  question  on  the  whole  clause  was  then  about  to  be 
Liken,  wlien 

Mr.  Fairlie  moved  t!tat  the  word  "  tried''  be  substituted  for  "  put  in  jeopar- 
dy''—Iwt. 

Mr.  Birdsrye  moved  to  strike  out  the  words  *•*•  of  petit  larceny,  assault  and 
batterv,  and  breach  of  the  prare."  aod  insert  *'  undtir  tiip  ^radc  nf  grand  Jstf- 
r<»ijv.»* 


TflE  STATE  OF  NEW- YORK. 


}£ 


P     •fV  '  "  •  r  JrsTtcE  Uiou^ht  the  amendincnt  would  leave  too  lar^  a  scope 

Wfi  11m  ire,  ami  he  thoiio-ht  it  had  better  not  prevaiL 

m     V  vTAi»OE  nb-                  t  the  phra^colog-v  proposcti  wouid  embrace 

K»rni  l»  it  could  I                    intention  ofthc  cotninilteo  iosanctJOQ*    Tbff 

E(  I  icn  tiLken  on   Mr.  iiuxisieye^!!  iTuittLtn  aufl  U)M-^auii  tiie  qiif^jstian 

If  liiu^e  was  iiien  ti^kea  aod  carried.     The  thinl  clause  wsts  then 

^l^fct.^  Root  wished  to  be  iafornied  whether  Ihe  persons  exeepted  in  the  se* 
^^^■ll^a^H,  were  to  h^ive  their  speedy  and  p^hhc  that  by  a  jury  there  spoken 
^^^^^Hk  arc  now  ciises  id  which  &  prcseiitmeut  in  not  nece^ftrVtand  in  those 
^^^^^^Hsal  »rrn  nil  nor  to  vniir  exiaiiog^  stattitcs  may  be  had,  nolens  voleof, 
^^^^^Bc  re30Ug^ive  him  a  trial  bjr  jnr)'. 

^^^BIBfi  vcd  tlie  explanation  he  had  made  to  the  same  oV 

^^^BnfVom  ti)c  gentleman  t'rom  Albany  (Mr.  Kent)— that  this  section  must  be 
^^^btied*  to  except  the  cusei^  excepted  in  the  second  section — if  it  should  be 
Hwbtft2l«  however,  it  mij^ht  he  rendered  clear  by  amendroent- 
B  Mr.  f,  8tTiiRRL-4M>  rnovrd  to  insert,  to  this  cud,  the  words  "  on  indictment 
Br  prc*cntmcnt  of  a  grand  jury"  after  the  words  prosecution — which  was  car- 
Kcd.  Thf»  (}u  est  ion  on  the  wliote  clause  was  then  taken  and  carried. 
H^l  -     T  ;  p^  before  the  fourth  clause  was  read,  wished  to  a<id  the  fol- 

^^^B  '  i§bvery  and  involuntary  servitude  shall  not  exiBtt  nor  be 

^^^B^^ui  ilii^  -yVMKiy  except  for  (he  punii^hment  of  crimes,  whereof  the  party 
^^^^^^Mthcen  duly  convicted,  and  except  in  cases  of  children  born  of  slaves 
^^^^^H|it.  .^f  T.J.  iTi'i  ..,^1  of  minors,  mdentured  apprentices,  and  servants. 
^^^^^b'  m  his  vte^vs  in  oHering-  thi»  amendment,  without 

^^^^^^EJ..  ;  .  ^  . ,  .:;]„:.  V  Ith&te.  The  first  objcct  waB  to  produce  (hat  uxu- 
^^^^^^Mncipsition^  which  if  waa  due  to  our  countiy  to  effect.  As  to  the  ex- 
^^^^^^^cy  who  are  under  the  act  of  *99  arc  in  a  state  of  infancy  and  subject 
^^^^^^■biry  lervitode,  bhall  be  left  as  they  arc — but  to  ^1  others,  he  wished  to 
^^^^^^kediate  emancipation.  With  re^rd  to  the  words  *^  involuntary  icr* 
^^^^^^HUey  Are  neces&ar'y,  for  in  Ohio,  where  tUitery  ifi  abolished,  from  the 
^^^^^Hf  the  word^  in  qticstieo*  hundreds  and  hundreds^  nay^  IhausaadB  of 
^^^^^Hti  DcagUbourin^  slave  states,  arc  earned  orer  and  botmd  to  a  perpetual 
^^^^HP*^bfp. 

^^^nT  n  wii^hed  the  proTifiion  to  be  $o  amended,  as  to   make  th«? 

kmniK  1  lace  in  18-27,  tJie  term  now  cuotemplated  by  our  laws,  an<* 

\T  ji-jwinp^^ — "  There  shall  be  neither  5»bvery  nor  involuntary  »€r- 

I  %  laie,  otherwise  than  in  the  piniishmcnt  of  crimes,  of  which  the 

|am|pj  3<>MJ  u  wve  been  d^l^y  convicted,  after  the  4lh  day  of  July,  in  the  year 
^HHIkouHand  ei^it  hundred  and  twenty  seven.^* 

VVn.  Va's  BuiiK?r  wished  the  proposition  to  lie  on  the  tabic  till  to^morrow^  a.«i 
Bt  embraced  important  provisi<*ns  and  con^iderationsr 

W  Mu.  r  ft  iM EH  wished  to  extend  the  benefits  of  emancipation,  soa^  to  prohi- 
It  '^  of  slaves  out  of  the  slate,  and  proposed  tlie  fullowing-  substitute'^- 

I**  ^-v.  '  law  of  this  sfate,  passed  April  9,  ISlii^  providing  for  the  abolition  of 
^Bbi^%  -^hatl  not  bo  aJtered  or  repealed  by  any  iitbseqnciti  leg'iilature.*'  The 
HHRtntcr  trerc  aM  ordered  to  lie  on  the  table. 

P  T^'^  et  renpectrng'  the  hberty  of  speech  and  the  press,  bein^  read, 

I    0<  i^d  if  wa<»  doubtless  intendcii  to  secure  ttic  citizen  as  well  against 

Itr  <  t5  of  the  Icijislat  ore,  as  agfainst  tiK>se  of  the  judiciary— but  notli^ 

|i  I  this  bill  of  rights  to  ^itaran lee  this  hberty, — Every  citizen  i£ 

■^■^nnouMriio  for  the  abuse  of  the  liberty  ofliie  press^respoosihlc  to  whom  ? 
^^^^Hpirnmcnt  '  if  90,  the  lefri'^latnre  may  m^iUe  law^  punishing  what  is 
^^^HH^inst  the  gDfcrnment,  either  accord>n^  to  their  passion  or  caphce^ 
^^^Btfisiy  say  to  the  citizen^  you  may  write  freely,  but  in  our  turn  we  wtJI 
^^^■^ttely,  if  your  writini^  do  not  suit  its. — The  court  will  have  the  rijBfht  to 
^^^^^Bwhat  ii>,  or  is  not,  proper—Tlie  proposition  g-ocs  on  to  say  *^  t)iat  the 
^^^^^^P  Vj»' iriv(  11  {n  p I  iilence,^'  (Lord  ^lao'^Onld  to  tlte  contrary  notwith- 
^^^^^H;  i  nkitJl  be  decided  to  futve  hern  made  with  ^ood  motifttM 

HPPHb/,  -l^ut  who  is  to  decide  Uiis — Tlie  court  ?  and  then  you 

BSiSD^Icr 0tf  ibcin  under  Lvfd  Man«6eld*^  Uw,  whicli   prerexit«  the  truth 
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be*n^  gri»*en  in  cvitlence.     I  set  us  put  a  case — On  the  eve  ofti 

lion^  ii  suppo&L*il  libel  is  publD^hed :  Ilia  truth  is  otTtfred  iu  evn 

said  I i.  lifihe  piibhcation  was  not  g-ood:  it  waa  for  ihe 

cinjr  J  .  antl  sti  tiiu  truth  may  be  excluded.     Suppose-    ti.  r 

or>  itu'  jij  JiL  un  V — The  Iruth  js  ag^ain  offered  in  evidence  ;  but  tiit  » 

t^  saitt  to  bi?  mude  in  onlrr  to  bring'  the  judiciary'  tuto  contempt ;   ■  < 

.1,  J..,  »k..  .   .'.'.  iriice  oftlie  people  in  this  important  branch  oftl***" 

I  provtiiiori  to  be  amended  so  as  to  make  the  Ji 

t'  ..  . .  .al  mjuredf  but  noL  to  enable  this  tndiridual  to  j    _  _^    _^      . 

public  eitpenie.     Do  awaj  with  jndictment&for  libels. 

The  CHitf  Jv^rich  Kaid  it  was  not  the  purpoue  of  the  pro? iaian  to  alt«r die 
cxivtirig^  law^  but  to  g:uard  and  «joufme  the  liberty  of  the  press*  This  [ 
^'tukcn  from  the  coBntitution  of  other  estate**,  of  I, 'mi  nee  tie  ut  and  otlief^i  {Wn 
and  Portu^,  said  Mr.  Hoot,  in  an  und»^rtone»]  Us  object  is  to jg^uard  llm  fiitfiBc 
morulft  W6  weii  a«  inJtviduali-^to  prevent  blasphemous  puhhcationt.  T^Mi* 
fidunls  too,  it  is*  due  that  they  should  be  protected  fmtii  wanton,  fain-,  ">'- 

naiit  accusations.     These  provisions  are  from  kVfr.  FoxU  biil^  a,^  tin  n 

had  said  ;  and  the  enactment  of  the  taw  leonvi '  it  point  g^ioeu  lur  ifi* 

Jibcrty  of  the  press.  The  ffrcal  ditiicolty  of  thi^  to  render  tlie  Ciet^wa 

of  ibc  pres%  coiupattbte  with  the  safety  andcoiiuon  ui  individuals.  Tht^  tnitk 
from  mahg-oarit  and  per»onal  considerations,  ought  not  to  be  loid,  when  the  pub* 
iic  have  no  interest  in  the  quei^tion.  It  ou^ht  not  to  be  tolerated^  that  for  ih« 
feteke  of  g^ratif>in(r  private  ix^entment.a  person  should  publinb  the  family  i^otela, 
^Iho  ^>enioual  defects  or  infinniiies  of  another,  in  which  tlie  public  can  hav«  no 
eonerrn,  altboug-h  the  pubticntion  be  true ;  all  which  may  be  done,  if  (he  motirt 
of  publij^hini?  ift  not  to  be  considered. 

Mr,  N.  W'lt^^A^f8.     I  undei-stand  the  object  of  the  gentleman  from  DeU* 

ware  to  t>e  to   abolish  indJetincuts  for  lit)el8.     The  g^enileman,  if  be  reflcrtt* 

i*ill  perceive  that  this  will  be  a  if  real  evil.     The  libels  a^^ainst  ihr 

partment  of  society,   many  of  whirli  our  courts  have  decided  ov*  .r 

^Iftiin^  not  to  be  actionable,  can  only   be  reached  in  this  way  ;    and   unltl  the 

Rp^nthjmanfi^tt  a  \aw  passed  readerinj:^  the»t?  ba94?  librU  on  the  better  port  4if 

creation,  act iooaulc.     1  hope  tlie  provi«*ion  will  remain  as  pn^po^tnl.     Bat  tlit 

^critk«man    wi*»hes  that  the  jury  shnll  decide  as  to  the  niotive»ofa  pnhhcaii<i(W 

i|afid  objects  to  tlu?  dftcrrninution  of  this  matter  by  the  court,  and  here  £  aj;r«e 

prith  him.     And  i\H  thifi  (i^rt  of  tht'  sec^tion  i^  worded,  it  may  be  tht?  inteqirctta' 

ii'-.    I '.  .t  t^,e  court  and  not  the  jury  are  to  decide  this  :   And   I   khoiild    Wi«h  It 

i  i  arer  ;   but  accordinj^  to  the  present  mode  of  trial,  the  jury  do  ifi 

i        1        c  U3I  the  motivci,  b<^cauAe  they  hear   the  evidence  j    and  by  it  thisy 

Sfovern  their  decinion^  ;  they  decide  whether  it  be  a  matter  of  law  or  fact  ;  but 

»t  is  ea^y  and  desirable  lo  make  this  eharffe  explicit,  and  therefore  f  nrrr,»o<is 

that  the  words  **  to  the  jury"  be  iuserlod«   so  that  it  will  read,  '*  tli  * 

be  (fiven  in  *?vidcucc,  if  it  appear  to  the  jury,**  so  that  the  jury  aloin  »* 

Ihu  rig-ht  to  decide. 

C'oL.  Youniri  thoufrlit  the  amendment  of  the  fentlctnan  frotn  Oneida  wotild 
not  reach  the  obiect — the  objection  ta  it  is  Wih — as  the  law  would  then  \m  OOO- 
Itiluled,  the  judge  would  decide,  as  to  the  motive  of  the  pubhiiher,  bolbre  It 
Ciimo  to  a  jury — thus,  a  suit  is  brought,  the  party  puts  in  hi%  plea  in  iiistittca* 
lion,  »ettine  fortli  the  truth,  and  the  circumstances,  which  are  calculated  to 


'  '       *         rs  to  this  plea — and  it  i«  tl  'le 

'Slit  ted  at  all  to  the  jury,  ^  ♦ 

ii>i>  ,ji  hii   }jnUlicAlion  Rvod.  Thu's,  sit.  t- 

'  \w  hands  of  the  jury.    To  thiA,  sir,  I  shtii  !  - 

.  ; ^  ,.j:c  Ihr  clause  may  be  *o  amended  as  to  mvi\  .  .   . ...  ,.  r 

^  ni  it^  pr«»»»eiit  *tato  jt  would,  the  certainty  with  which  thr 
iM  h*   h''nic;ljt  before  the  jury. 

«.  the  ^enfjcnijin  from  Delaware,  well  t*j^ 
hM^n  well  exi'lainud  by  the  ^entloiiinn  ti 
laat  up*  Tt»c  opturatiuii  of  the  prop* jHi'd  claiini?.  would  bi*  lo  v  n 

W  thw  motion,  in  the  court. — ^Ijcforc  \  h\\  down»  1  would  e  -  f. 

hy  «i1i»(ittni;  any  bill  of  rights  at  aU,  vra  are  tnau«rbilv  U^i^oUiioir  (h«; 


h^ 

inifthi 
IM  ni 

objection^ 
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ei  the  Ktate.    Bill  if  n&  mtM  ^  aa^  I  tio^>e  (hi*  ^ 

.  M.  Willtnmi!.^  will  wiMnlniw  M*  innfion,  tl»;il  an  j^ru. 

jtioa,   tfi'dy  br  fnimcHl  and 

I^AXfuAD  offered  micli  an  nmendmcnt,  as  follows :  ^*  Tile  troth  may  be 

|n     ■    ' — -'.«,---  -      -,rj^j  if  |(  fih^ill  appear  to  Ihti  jury,  that  Uie  matCcr 
H.'U  witli  good  uiQlivti,  suid  for  juslifhiUe  end*, 

I  on  of  Ma.  S^sffCKH,  it  wiu  o-^reed  to  [ms%  orer  tUi%  proviniou 

i^f-f  ^»erson«*  3!id  eflV't'l«  from  \i  o  ie;irc'hcs, 

TUc6Lli  clause^  rt-laijve  lull i.  .    j,  wus  ihco 

Root  suid  the  triaJ  br  r"r^  a*;  hrrttofort^  W3i  whftt  be  did  not  m%\k  to 

-i3tkV"U  wtiiild  be  better  (o  abulisU 

;  ilie  wofiis  as  hrri'toforc.    Sir,  t>*cre 

,    ttiurc  ti*c  supreme  court — thoug'h  tbcrc  ia  piomt** 

cuurts ;  but  a  trial  by  iurv    befoi*  the   circuits*  i« 

re  liiiTCted 

^^^  ;  in  viiiit 

VI  I'jici    tM    J ikiuli eu,  suiiji^ci  iij  iMi'   (iL-f  I niciTl  of  thtr 

bcl,  tlierp  15  a  tuotiim  for  a  new  trial. .  Thf^  cause  \% 

,,.-.    \]r     r  1  n^ori's  bouU  .   tbc  bi^  on l*  or  the  small 

-  KCiit  buck  to  ttie  circMit;  then  this 

,,  \     .^n    i,r,\    lit. a    ;ir-rorjKi..>lv,    IhllV     fioJ 

of  the  ron- 

_  -  ,  .  iiT  .    *'TIic 

i  ikt  cuinrnnii  iiiw  hluiU^  in  sti  c^jjc^^  civii  aa  %> :  i 

rrr  ■  umi  nn  court  shn!l   ^-^nt  a  new  trial   .  m 

:  Iri^J  bv  lurv  he/orft  &  juatice  of 
,    actjce  under  the  colony  of  New* 

11  order  that  (be  tri;d  by  jury  m»:rbt  be  re^lored  occording- 

fi  botli 
V  was 

t  upprcs^ion  frum  any  quarter. 

Tvncc  of  Lbe  hoiui^,  to  say  a  few 
-  .  -  j.piTcd  the  i^cntlcman  fnifn  I>c- 
Ihut  iUc  Xriiii  hy  jury  ba«s  been  irndercd  null  in  cooac- 
I'jii*  j^ivcii  bv  the  court;  now  I  do  my  lu  the  face  of  this 
\l  ^eit\\puKiH^  lliat  nil  Micb  diirctiiui  ever  w^s  jc;:iv€n  cx- 
L  tlie  couos4'l  on  both  sidci ;  wh<^nevcr  ;itiy  ubjcction  was 
jch  dircciion  has  cievcr  been  ^hcn,  ns  fjir  n3  I  rcmcm- 


pvcd  to  p 
IMu, 


%ome  further  «>mark*  i»  exjdanatton  ;  frhcn  it  was 
use.     Uanicd, 
i,  (<  j^itivc  to  rctjuiring  bail,  wa-i  lUen  read. 
4iL'd  whethrr  tfif  last  words,  **  witero  the  proof  is  direct* 
►n  j;rcat»"  were  lucaiU  lo  appi/  to  all  the  excejued  critiieft,  iu* 

^•'T.  said  Ihe  intention  was  to  make  these  worth  appliea- 

cceptcd.     The  objc^rt  of  the  coininitUfe  ivas,  llial  no  bml 

^  ii  iiii.ri,t  }\i-  (Ih'  <lt's,ireof  a  psirtv  to  pay  in  maney  rather 

to  give  bail,  a  ptT^on  su5.|«ictcd  of  a 

t'v  uf  taking^  hiioiyelf  oil',  nnd  escape 

^  bwl. 

of  this  wx'tioni  person*  in  the 

at  aU.     ]f  this  the  laniru^^  of  the 


I  iiy  tbe  «*i^ 
|?a«.     If  J 

H- excepted,  %2t^  uoi  lo  b^*  b:aUlii 
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clause  ?    I  wish  it  to  read  otherwise ;  and  then  Mr.  Briggs  transpoaed  th« 
clause,  to  effect  his  proposed  object. 

The  CaiEP  Justice  said  he  had  qo  objectioa  to  a  traosposition  of  tfaa  sen- 
tooce ;  but,  after  Mr.  Brig^  had  made  the  transpositioo,  fiodiog  it  did  not  ex- 
press his  meaning,  he  witlidrew  it. 

Mr.  Shaupe  and  Mr.  Nelson  made  some  few  remarks.  The  latter  moved 
that  the  words  <«  term  of  years,^  be  stricken  out ;  which  was  carried.  Tlie 
question  was  then  taken  on  the  whole  section,  and  carried— ^o  as  to  leare  the 
provision  that  bail  shall  be  taken  in  all  cases  except  for  crimes  punishable  with 
dca,th,  or  imprisonment  for  life,  when  the  proof  is  evident,  or  the  presumption 
great. 

The  eighth  clause,  guaranteeing  the  right  of  public  meetings,  and  of  peti- 
tioning, being  read, 

Mr.  Duer  moved  the  following  substitute,  of  which  he  supported  the  proprie* 
ty  by  a  few  remarks : 

**'  The  right  of  the  citizens  to  assemble  in  a  peaceable  manner  to  oetilion  for 
redress  of  grievances,  and  to  discuss  the  measures  and  conduct  of  their  rulers, 
shall  not  on  an^  pretext  be  infringed ;  nor  shall  an^  citisen  be  held  to  answer 
criminally  or  civilly  for  any  opinion  expressed  b^  him  at  said  meeting.^ 

Col.  Young  thought  there  was  one  difficulty  in  this  provision,  though  in  the 
main  he  liked  it  better  than  the  other.  He  would  not  give  to  a  person  in  toch 
public  meeting,  the  rig^t  of  libelling  persons  in  authority,  without  being  re- 
sponsible, as  in  other  oases* 

Mr.  Duer 'thought  the  gentleman  from  Saratoga  (Col.  Young)  mistook  the 
bearing  of  this  provision.  The  object  of  it  was  not  to  authorize  the  promuJIgR- 
tion  of  facts,  injurious  to  individuals,  but  to  protect  him  in  the  expression  of 
opinions,  which,  by  the  law  of  libel,  as  it  now  stands,  are  subject  to  proseoii- 
lion. 

Mr.  Van  Buren  agreed  in  opinion  with  the  gentleman  from  Saratoga,  Uist 
the  latter  part  of  the  clause  would  be  productive  of  evil. 

Mr.  Duer  could  not  consent  to  withdraw  or  alter  his  amendment.  He  con- 
ceived it  essential  tliat  the  citizen  should  have  unbounded  latitude  in  speaking 
of  the  measures  and  conduct  of  his  ruler,  being  responsible,  as  elsewhere,  for 
siuy  facts  he  may  allege.  Sir,  there  has  not  been  a  resolution  passed  at  any  ot' 
your  political  meetings  for  years  past,  which  may  not  bo  made  the  subject  of  a 
libel  suit,  as  the  law  now  stands.  This  question  was  once  tried  by  Governor 
Licwis  in  a  suit  against  Col.  Few — and  I  am  not  aware  that  the  supreme  court 
then  decided,  tliat  the  citizen  had  the  riglit,  which  it  is  the  object  of  tliiu  provi- 
sion to  guarantee  to  him,  of  freely  canvassing  the  motives  and  conduct  of  their 
^>ublic  servants.  I  am  desirous,  said  Mr.  Duer,  to  have  this  principle  incorpo- 
rated in  your  bill  of  rights,  for  it  is  proper  that  the  rig^ht  of  the  people  to  assem- 
ble and  publicly  canva>is  the  motives  aud  conduct  of  Uieir  rulers,  should  bo  ac- 
knowledged, or  the  law  of  libel  be  so  modified,  ait  that  it  should  not  be  openly 
violated,  as  it  now  id,  I  again  repeat,  in  tlic  resolution  of  almost  cvcr>-  political 
meeting.     I  must  therefore  persist  in  tlic  clause. 

Mr.  Van  Burkn  and  Mr.  Williams  objected  to  tliis  clause  ;  and 

Mr.  DtKR  again  spoke  in  its  favour. 

On  motion  of  Mr.  Uusseli.,  tlic  coiuinittee  tlicn  rose  and  repoilcd,  and  a«V 
H  leave  to  sit  ai^ain  ;  and 

The  Convention  adjourniHl. 


TUESDAY,  SEPTEMBER  18,  lii^:;. 

The  (  onvcntion  met  at  10  o^clock.     Prayer  by  the  Rev.  Mr.  Davis  ;  aftr:- 
which  the  minutes  of  yesterday  were  read  and  approved. 

THE  BILL  OF  RIGHTS. 
Mr.  Sharpe  moved  that  the  Convention  now  resolve  itself  into  a  committee 
of  the  whole  oq  the  unfinished  bosiness  of  yesterday,  (the  Bill  of  Rights.) 


THE  STATE  bt  NEW- YORK. 


m 


jf  'H  tfii-i  jiou^e  was  ci: 

(lO  one   wjU  Ihink   ri  ' 

tncrv  rej>etitJon  ol 


cHy    of  tUe  pjrss,  llic 

.!M-'!i<ll<'J  '       We  S.I  u'   V  t- 


MmP.  P    1  *o  it,  and  mm*cd  that  the  commit ti?c  ofthfe 

pVtolf^  be   '  .  r  conhidt'mtion  of  tJit?  business  of  ycsiterday, 

iioa  of  the  Uitl  of  rigpbt**   be  poMixined  uniiNst 

ihe  wijole  dav  spent  itt  debate,  in  wbich  iho  ju- 

fid  Tct  tbc  result  is  such,  as 

the  time  spent  on  it*— Sir, 

.    ,     -,'    :  "    ..r-.i    :.,::.]e, 

•'n  viobted,  and  which,  u.  i  r 

s»  ever  been  denied,  ill vadedf  09 
.;jesof  Llie  Ihw,  whom,  by  our  con* 
'     sec  on  the  verg«  of   a   const itut tonal  grave  ;  we 
'■■"'■.   <  1 1    sitiiatiunt  ditr«aring'  as   to  u  most  iniportant    point 

iaw  J  wc  heard   tlie  gentleman  fnini  Oneida   (Mr.  Piatt  1  assert,    that   in 
ic  pronrisioni  introduced  into  one  ehuse,  tlie  sanction  of  the  law  was  abcnit 
b<?  withiniwn   from   (he   female?  sex,  and  we  all  Raw  the  sensibility  with 
'Uicli   Iht^  boose  received    tlic  intimation  of  possible  wrong"  intentlbd  to  this 
lion  of  our  creation.     We  hoard  the  jyentleman  from  Otsego 
ri»)  aBS(?rt^  that  by  one  of  tlie  provision!*  re|»orlcd,  the  motives  of 
1i  arc  now  to  be  judg-ed  by  a  jury,  are  henceforth  to  be  de- 
it.    You  find  my  honourable  collea^ie*  (Gen.  Talimadg^,) 
^  "  T-\r-,  ^ian  of  Washin^on,  and  arouse  }«nd  ming^lc  in  thi» 
I  q-rew  out  of  the  Miseouri  question.     We  heard 
tL^  (Mr.  Hoot,)  who  for  ten  year*  I  have  been  proud 
Ir  t  and  political  mentor,  and  from  whom  1  have  seldom 

Pi  iiHr_  that  the  trial  by  jury  was  a  dead  letter,  owing  lo 

[t  ♦"  court,*  and  we  &awan  honourable  judge  rise  in 

ll  I  r  his  conscience  in  asserting  that  do  such  direc- 

I  \  ;i  had  ever  been  given*     We  saw  my  frictid  from  Orang^e  (Mr* 

|i  i  [iropose  a  clause  which  some  otlier  members  think  would  pros* 

If  iilentjs  of  tbe  jftdiciary,  cannot  ag^ree  on  a  hill  of  rights  ;  bow 

yeomanry  be  able  to  pronounce  upon  the  great  abstract  point) 
%  which  are  so  interesting  to  the  community  at  large  *     After 
It  MS  and  collisions  on  the  subject,  the  Convention  are  still  in 

|r  iiiscrcct  on  thii  occason,  to  stop  where  we  are?     I  think 

Ir  '   ' ';  and  silence,  is  prudence.     I  am  nowilling  to  put  it 

of  the  state,  to  form  an  opinion  on  this  subject,  lest 
It  .  s.     Could  it  be  flhown  tJiat  any  of  tlie  righla  of  the 

If  iunity,  were  in  jeopardy,  from  tliC  bad.  administration 

1  should  be  for  putting  the  question  to  the  people, 
-5ible.     If  I  am  not  mi^aken,  we  have  been  informed 
'  committee  who  made  Uiis  report,  that  when  they  had 
b|c?ct  uniicr  coiisulerutiou,  it  was  tliought  that  such  a  re|>ort  was  m  a 
mca^iure  unnecessary  ;  us  there  were  no  evils  growing  out  of  our  foimer 
em,  whieb  would  be  probably  remidicd  in  this  way. 

S^hnf  are  your  hilts  of  rights  ?  They  are  declaratory  acts  of  the  people,  that 
^  lure  nhall  not  encroach  upon  their  rights — and  your  constitution  is 
u  the  sajne  thing.  The  people  resume  certain  rights*  which  the  le- 
iiif  dare  not  infringe.  The  great  branches  of  our  government  are  so  cal- 
as  to  guard  and  check  each  otiier  ;  but  when  tliat  branchy  which  is 
Jbarner  between  legislative  encroachment  and  die  rights  of  the  citi- 
id  to  do  wrong,  it  is  to  be  feared  there  is  something  serious  ;  tliat 
want  of  virtue,  of  morals,  and  of  public  regard  for  the  happiness  of 
pie.  On  the  conlrar}^  should  the  legislature  pass  an  act,  encroaching 
privileges  of  cilixens,  and  should  it  improvtdently  get  into  your  statute 
W^ks — I  a>^k,  whether  it  could  be  enforc^d^  against  ttic  interest  and  happiness 
of  till*  people  f  When  the  body  politic  becomes  corrupt,  there  is  noticing 
vrhichcan  withstuid  Ihem^  They  liold  all  power,  and  ibay  will  exercise  it 
Uf^ii  or  wrong. 

FiOfmomy  i"^  vei^  disirahle  to  this  Convention.     Many  of  the  citizens  of  this 
*tatcarc  kikrn  up  with  this  business,  and  drt^ined  from  their  occupatjoa« 
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their  rami]ic8-<*lhc  public  expense  is  wortTij  of  consideration.  Sir,  Ibe  gfMt 
hod?  of  the  public  will  not  complain,  remain  as  longr  as  you  will,  only  tikiidf 
them  that  the  objects  which  you  contemplnte  are  worthy  of  public  coosideratJOB. 
Mr.  L.  coiicJudcd,  by  expressing  an  opinion,  that  if  they  conttnuod  asthcf 
had  commenced,  to  discuss  all  the  little  minulia  which  woukl  naturally  presentt 
they  would  in  all  probability  spend  a  week,  and  do  nothing  niore  than  he  mm 
proposed,  which  was  to  postpone. 

Chief  Jt'STicF.  Spencfr.  I  yesterday  stated  my  impression  that  a  bill  of 
I'ig'hts  was  superfluous,  owing^  to  the  general  understanding',  io  thia  coraimiH* 
ty,  oftheirri|^bt<i;  though,  on  further  reflection,  1  thought  it  would  ba  advaB* 
tacreous  to  have  some  of  the  fundamental  provisions  briefly  stated.  1  hafie* 
since  the  discussion  of  yesterday,  come  to  the  conclusion  of  the  gentleman  fn 
Dutchttst.  Before  going  further,  I  wish  to  make  some  explanation  aa  to  a  p  ' 
touched  on  yesterday  by  a  gentleman  from  Otsego  (Mr.  Van  Buren.)  It  ^ 
supposed  that  in  the  4th  clause,  it  was  intended  to  transfer  to  the  court  the  pfw 
vilcge,  which  now  belongs  to  the  jury,  of  deciding  on  the  motiv**  of  penoot 
making  libellowi  publications.  Sir,  there  was  no  intention  of  taking  the  ceoK 
inittee  by  surprize,  but  to  appeal  to  them  ivhethcr,  under  certain  circumstaa- 
ces,  it  might  not  be  safe  to  entrust  the  court  with  the  discretion  of  deciding  on 
motives. 

He  then  adverted  to  a  gross  case  of  libel  upon  a  female,  of  which  ha  ttated 
the  circumstances,  and  appealed  to  the  committee  whether,  in  such  a  state  of 
alfaire,  it  was  tolerable,  that  the  court  should  sit  and  hear  the  most  grow  and 
shocking  eridcHce,  iHiwever  irrelevant,  submitted  to  the  jury,  before  it  conld 
be  determined  whether  or  not  it  should  be  received.  Mr.  IS.  further  stated,  that 
in  questions  of  great  legal  delicacy,  innovations  were  proposed,  which  could 
not  be  duty  considered ;  and  he,  therefore,  concurred  in  the  motion  of  the  gen- 
tleman from  Dutchess. 

Gen.  Tjillmadge.  When,  in  a  former  debate  on  the  council  of  revisicMi, 
I  expressed  my  belief  that  in  a  state  like  ours,  where  all  right  is  acknowledged 
to  reside  in  the  people,  a  bill  of  rights,  setting  forth  the  privileges  of  the  pei^> 
pie  would  be  Ui<elcss,  nay,  miglit  be  injurious ;  because  in  purporting  Io  set 
forth  the  rights  of  the  people,  i(  any  were  omitted,  they  might  be  considered 
to  be  yielded.  But  a  bill  like  this  reported,  is  not  a  bill  enumerating  the  rights 
of  the  people,  but  rcKtricting  the  power  o(  the  hgiKlature.  It  is  to  restrain 
factious  majorities  and  violent  proceedings  of  the  legislature — it  is  to  determine 
that  under  no  circunihtances,  the  writ  of  habeas  corpus  shall  bo  withheld  frooi 
the  citisen.  But  my  colleague  fears  the  revival  of  the  Missouri  question. 
Sir,  there  is  no  apprehension  of  tlic  revival  of  this  question.  There  is  not,  un- 
less 1  greatly  nii4tnke  the  character  of  this  body,  or  of  the  individuals  compos- 
ing it,  unv  one  who  would  oppo<te  the  great  principle  on  which  that  qoestioa 
was  raised.  But,  sir,  if  it  be  revived,  are  we  to  shrink  from  the  controversy  ? 
No,  sir.  I  think  it  fair  to  i^ay,  (hnt,  while  my  life  lasts,  the  oppressed  people 
who  gave  rise  to  that  discussion,  shall  receive  my  support,  in  every  place,  and 
every  situation  where  I  may,  ivith  propriety,  and  without  violation  of  legisla- 
tive usages,  introduce  it.     f ,  therefore,  hope  the  motion  will  not  prevail. 

Mr.  Van  BrnE>'  stated  that  he  had  yesterday  expressed  his  expectations 
that  the  result  now  moved  for  would  be  produced.  A  bill  of  rights,  sir,  is  a  pri- 
vilege, according  to  tlie  oric^inal  signiticatinn  of  it,  a  concession  extorted  from 
the  king,  in  favour  of  popular  liherty ;  but  how  dors  that  apply  here  ?  Mr.  Van 
Buren  then  went  into  a  hi.story  of  the  origin  of  bills  of  right  in  Kngland,  and 
terminated  by  expressing  the  wish,  that  as  a  bill  of  rights,  this  might  not  pre- 
vail ;  but  that  any  provision  in  it,  which  might  be  deemed  salutary,  should  be 
engrafted  as  separate  amendments  into  the  constitution. 

Mr.  Brings.  The  great  difliculty  in  the  oniniim  of  some  gentlemen,  indeed 
of  most  gentlemen,  seems  to  be  that  we  cannot  agree  upon  those  subjects.  But 
it  9eems  tome,  sir,  when  we  act  u|»on  legislative  refiort,  then,  sir,  we  can  set- 
tle the*o  difliculties.  It  does  not  seein  to  me  material,  whether  we  settle  them 
now  or  then.  I  don't  pretend  to  be  able  to  judge  much  about  the  necessity  of 
a  bill  of  rights. 
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I  rofl| 
'»qIg,  on  Mr.  King^  report*     The  moliuil 

r  red  to  the*  houst*  wlieu  in  committee  cil  die  ivLula 
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THE  EXECUTIVE  DEPARTMENT. 

In  TTiotioii  lit  Gvs,  Root,  the  Coofontion  llien  ag-uin  re^utved  itself  into  j 
pniittec  afihe  n  tiole,  on  the  report  of  Urn  couuniltcc  un  Itie  Executive  De^ 

t>eot — Mr.  nadcliirinllie  chair. 
^LC-  Root  muvc'd  lojstrike  out  five*  so  as  to  mnke  llie  agtr  thirk/y  Instead  ( 
-five.     I  helitfve  a  g-uvemor  of  Ihirltj  would  do  very  well — as  well  as  oq(M 
'  )H  was  fiut  and  carried*  j 

uoved  that  the  power  of  pardon  or  commutation  of  punish*! 
V  xti  4fea*oo  [^rtlierc  cdone  it  vi  gniuted)  be  taken  ^^^y  frotu  the  le-J 
ried. 

iv,:sTo\  wished  to  insert  the  words  ^^hy  mefsa^e,'*^  so  as  i 
m!  s'«V4!rnor  to  address  the  Icg^i^lattire  by  rnessag^e  instead 

!  ^inode  ha5i  been  productive  of  ^ real  incon^'cnience  and 

ifriohit)'  once  to  look  over  the  journals,  and  I  asccrtaiued 
<  to  the  sUitc  during'  ten  or  fiftet?nyears^  iadcbfitc  about 
c Tuor'i  speech.  This  ?jpcech  is  a  TeUct  of  monarchy,  founded 
tp*  and  splendour,  and  -show.     Besides,  when  the  two  housed 
rout  political  character,  one  approves,   the  other  condemns  thtii 
I  in  1^.4,  the  iHseinhlv  ^[»ent  eh^ven  days  iiidli>cussiag  the  proprie-J 
'  h,yct  we  all  kuow  thai  neither  a  ppeecfc 
neral  g:overnment,  until    Mn  Jt<fenon't1 
1 1  un^  ii  iiv  .Lrrrt  hy  the  President  and  an  answer  was  read  ;  J 
cut  up  llic  practice  by  the  roots  by  sending'  a  mcsaag'e.     Be*J 
ill  of  the  Imrmony  due  to  the  proceedioi^  of  the  two  houses, 
f)ohtic.il  characters,  it  is  best  to  have  a  messa^cN     Wc  havsj 
VQ  again,  a  governor  on   his  own  carpet*  obliged  to  listen  tol 
bich  mu»5t  be  odious  to  him  ;  oblic^ed  to  submit  in  quiet  to  a  fla^I-] 
Rerus  fwhlical  hostdity  could  make  it.     To  be  sure,  the  governor 
i.^1  word,  fUJil  he  sends  back  a  reply  more   bitter,   if|>os5rhle,   than  thfll 
hnt  LiH  {]/v<  is  injudicious^  and  improper,  and  will  be  done  away  bjj 
i  I  have  the  honour  to  make. 

jilt  ilie  motion  unnecessary,  as  we  shall  now  probably  ct* 
'  fruui   Uic   coi<*«titution  the  provision  which  rendered  it  the  duty  of  th 
in  f'jjrtiiihiinre  with  ancient  cu*»tom,  to  deliver  a  speech  in  person-J 
t-oQ  this  otHce,  I  consulted  the  venerable  men  who  had  preceJj 
I  the  pTOfjriet)   of  dispensing  with  this  practice,  but  they    an 
jd  in  Uic  opinion,  tlitit  according  to  the   us;igt!  established  since,  and 
jTitiEn  Ibe  colonial  ;2^ov*  i  nmrnt,   it  could  not  be  dispensed  with  ;  hut  ui^ 
e,«jipUDge  tiicie  provisions  from  IhccotitUlution,  I  t)>ink  llie  mo- 
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L      Mn,  P.  R»  Livr5GiTo?f  thought  there  wa^  nothing' in  tl*r    artri 

I  gentleman.     We  do  nat^nd  that  it  is  tucuinbent  upon  umIo  udof.t 

ft  the  colonial  government.     The  m  would  fitircly  r 

ftgovernor  under  the  colonml  ?v  t  have  worn  a  v 

Kguvernors  hUo  ^hunhf  wear  k    iiirjiuar  uue,  anjr   riiervt    iii;iu    in^i  in> 

m  n  ear  a  hlark  velvet  suit* 

I      Jkln.  ToMPKr>9  repUt^d  and  rnntntained  theo|>mion  he  haiJ  Rinnerly  cxpp 

Kcdt  atii)    vfCni   into  thii  ctiuHidcration  n|  the  ijwagvn    on   which  Uiit  custcmi  fr«0 

Afiiundmlf  and  of  thoflierti^-t's  which  led  to  it^adopUun  niMnu/  us, 

I      Mr.  BaiGGS.     When  we  do,  sir,  de«ecnd  to  iuci  i^*  we  !»houkl  km 

■  •un\  sir,  that  the  object  we  have  in  view  will  be  an-  ^  ihenu  *«ir*  J  tai 
ft|rc(  to  learn,  sir^  Uiat  a  message,  in  liig-h  party  tixiie:»»  may  uvt  be  aiuworetl  i» 
Bwrll  as  a  speech. 

m     The  question  was  then  taken  on  Mr-  Livingston*?  motion,  and  earriiML 
m      Ma.  J  iv-     A  day  or  two  agu,  the  wordB»  **  admiral  %tf  the  navy»"  wer^  ^tmelc 
■l>i]t^  for  what  reason  1  eannot  cuujceture ;  neeing-  that  tki^  state  niay^  under  c«r^ 
Vtstin  cireunustanecs,  have  a  navy ;  and  Uiat,  from  our  situatiou,  it  may  beciine 
If  I  to  have  such  a  navy.     Ferhapis  the  objection  iv  to  Ihe  term  adtninli 

I  L  rforc  move,  tliat  the  report  be  bo  amcKKled  as  to  reail,  **  eotnnuuidtT 

L  111  Luii  I  (jt  the  militia  and  uavy.^* 

■  CfirrF  Justice  Spk^tcxii  said,  he  made  llic  moticm.  because  he  Ihouf^ttl^c 

■  f^ti.x  .^<  *-tiniral,  as  an  appeodap^  to  the  jrmcnior,  ridicwlous: 
I  I  I  quite  improbable  we  should  ever  have  a  iiavy« 
L|^  ..      i   -ii  Irom  We^lchebter  has,  by  his  ainendaicot^  done  av 
mf  the  title,  T  have  no  objection  to  the  motion. 

I     Mju  Ki?«g  wis^bed  the  gentleman  would  amend  \m  mat}an»  bo  »i  to  inxert  ( 
krord,  *♦  army,^  in  order  that,  if  the  state  ^Lould  possess,  »s  it  In  by  no  i 

ftiniptttb^ihte,  a  fome  of  the  nature  of  an  army,  die  q:overoor  may  l>e  the  <     

Bmander  thereof.  It  is,  too<i  not  at  all  improbable ;  nay,  the  reasonable  presiim|i* 
rtion  is,  Ihul  this  itale  will  one  day  possess  a  coneiderahlc  navy.  In  time  of  war, 
Bltliou£:h  the  defence  of  the  coai»t  depends  upon  the  gtjneraJ  gXJ^ '  ii 

Biay  be  necessary,  on  some  sudden  emergency,  for  the  slate  of  ^  r«» 

batH^'  a  force  which  will  repel  tlie  enemy,  and  defend  our  &liores.     t  ndi 
fcitcumstance?,  itiippearsatngular  to  cxpun|re  from  the  constitution  a  pr a  i  ^  i 
■HirbrCh  would  secure  a  hpad  and  chief  for  such  an  occasion. 

■  Mr.  Tompkins  as^^euted  to  the  amendment  of  tlie  g^entleman  from  Queeni, 
nnd  thought  without  it  the  title  of  commander  in  chief  of  the  mthtia  niig'ht  bets 
Ijidiculuu^  ab  that  of  iidmii'al ;  inasmuch  as  lUat  ivould  not  g-ive  Idm  crnnmaru! 
Mvcr  an  army,  wbich  it  wuk  nevertheless  certain  tbi*;  ^t  :i(p  n.it^lu  li;<t  r' 

m     Mil.  Jay  then  amended  hik  motion  so  as  to  re  fid  ^  < 

bftnd  and  naval  forcos,^  which,  after  some  furllier  ir  '  ^  n^ 

■lice,  was  put  mid  carried. 

I  Mr.  KtMi  movctl  to  strike  out  ^'  l>y  rfrtQe  of  his  o0icet^*  w^ueli  irat  curried. 
m  Mii.  C*un.r>s.  Thoug^h  un&c^custoincd  to  huaine>ss  uf  UjJs  kind^  I  ivonld  «tiih' 
^it  the  propriety  of  striking  out  the  words^  **  who  shall  have  been  fuirrteeii 
ycar»  a  citizen  of  the  United  StutCR,**  and  insert  natural  born  citizen  of  tlie 
United  States.  1  can  conceive  no  advanta^  in  pennittinj^  a  fon-ij^'ner  to  be^  the 
f^ivemor  of  tldi  state ;  1  c&d  conceive  tliat  great  inconveniences  m»y  tn*<^ 
trinn  it. 

Tbo  motion  was  put,  ^nd  carried  almost  unanimously. 

Cnivr  Jt^vTitK  Sei  ^ciR  wished  to  strike  out  the  words  which  re«strirted  tho 

—  "  -^ ^i»  a  service  of  ej^^lit  out  of  tpu  ye.^rs.     This  p^- *  -""»  *-    »'t!n|fht  a 

upon  the  pet»|^h%  who  were  debarred  from  <  n  tlief 

«..,^^      ,  .     .  r,     Wo  hove  sf  i  a  tf.r  oToveruori  hei**!*^'. k  mnHi 

loujtr  It  nn5,  and  the  g^tiT  >  from  li>07  to  '  i»* 

tutuit  of  Ibis  >*t;ile  H-ftb  firn  '  'fT*  *^<'  »l»  3»*l  wi  v* 

been  pruud  to  at  kninvlcii|;rr,  inig-hrf  if  a  similar  pitiiisioii  to  thj^  '  i, 

have  been  debarr»*il  from  rc-clcclion  at  a  time  when  In**  «;rn  irr  t* 

been  niO!*t  essentia  I.     There  caii  be  no  reason  why  the  "wU 

•trirlrd  from  ehoo^ini?  y^\itnf^  they  please.,  and  as  often  a  o. 


h<*  re* 


Mn  ^Ktr.fin.     r  do  liope«  %ir^  thti  provtcion  wou^  be  »vtruck  uu.U     It  i^  tit^ 
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iiici[ile  '  a  U^ve  a  (te* 

uicTs,  !■  ;  .      ;■  I  ,  ■"  rr  four  year*; 

:  liiclied  to  Jiifn  hy  his,  aiU  iiiid  fais  btandiah- 
^  ^     U  soems  la  me,  sir,  tltis  won't  tlo. 
ctuur  held,  ua  aatL^riirdor^f  by  :i|>fH>intiiieQt  from 
^'  TBasori  in  the  arguments  of  the  j^cntLeman  from 
od  by  Ihi*  people^  such  a  provision  can 
c-j».     1  hope  Ihe  motioQ  will  prevftiL 
■I'jt,  out,  aiid  earned  ;  and  ^iiV  i^lv* 

Iko  inoliifii  ,iJ<^d,  w^as  taken ;  the  con  ho 

^  i.  ,Mii  u*  liie  i..,-<ii-._  ,  wlicn.  oa  the  motjon  toaccejji  ^u*:  ixpurl, 
fos€,  to  move  a  reconsidcmtion  of  iLe  vote,  which  was  taken 
.«,  for  which  the  executive  shouid  hoJd  hi&  o(fice  .  ajid  proposed 
liic  pbjeol  of  which  was  to  reduce  tlie  term  from  two  yeart 

n?d  to  offer  this  amendnient,  from  the  circum^taoce, 

VI  ^  takeii^  tbetty  wa*  but  three  majority*  for  two  years ; 

^^od  (hat  some  of  the  ffenltemen  who  voted  for  two  years 

I  that  one  wouW  be  preferable,     fie  should  suppo^  there 

iliuDs  %vh>  tJiis  vote  should  be  chao^od.     The  last  g-entle* 

I  OD  the  subject^  alter  a  very  able  speech,  drew  the  con- 

u  a*  tlie  proper  term  of  j*ervice.     The  priDcipai  argn* 

v'arsi  are,  that  every  time  you  eiect  a  governor,  yon 

u)  tunce,  who  is  not  only  igaorant  of  tlie  fiscal  and  political 

_• ;  but  of  its  geography. 

ne  year*  in  thia  g-nbeniatonal  school,  before  a  person  would 
—for  my  part  I  should  rather  Ci>tab!i»h  a  ivchool  to  educate 
J.,  nf  It,,,  cadet  academy,  at  West»Poiut» 

men  may  be  found,  who  will  bo  willing'  to  fill 
acquainted  with  the  geography  of  the  nate^  but 
tttk  I  ,  Its  public  welfare*  and  its  interests. 

_T1*'  :md   the  geologi<^al  character  of  every  region  of  the 

.  fiomo  uthem  ;  but  the  pn?al  inlorc^ls  of  the  state  may  be  very 
.«*     Tlicse  gentlemen  seem   to  suppo<se,  that  at  all  events,  this 
turned  out  of  office  at  the  expiration  of  one  year-     It  is  therefore, 
er  to  nuikc  the  litne  longer,  and  then  by  having  ignorance  tu  reign 
i  ATii^  we  nrjy  have  one  year  of  experience, 
!l  be  no  didkiiky  in  tinding  men  of  inttlligencc,  to  preside  orer 
'   '     :        :  if  you  can  support  virtue-^  there  is  no  doubt  he 
the  peopde  are  pleased  with  his  admiiiistratron ; 
*■*  t*ijiv    II  uiu^ed,  as  to  rendering  him  ineligible  after  eight 
cat  convulsion  that  the  state  must  experience  at  every  govcra- 
^  "^   been  sounded  in  our  ears.     You  are  wilting  it  should  ex- 
'  arx,  but  not  every  year.     We  are  told  that  a  governor  is 
- .  .iTid  remain  one  year,  or  just  long  enough  to  learn  his  duty, 
^'  1  with  this  great  explosion*     You  are,  tliercfore,  to  treasure  up 

•'^i  I  i  you  caw  in»ihe  him  feel  it,  a  gentle  corrective  annually,  will 

nutdw;  you  must  wait  till  the  end  of  two  years,  and  then  inflict  the  bastinado, 
i  »u«ld  rather  inflict  a  Utile  annually,  and'  not  be  heaping  up  wraili  against  the 
*»;  of  wrath. 

^r,mj  hononr»hlc  and  atiiiablo  friend  fi"om  Rensselaer,  stated  the  truth  on 
^^•''  on  ho  said  **  submit  it  to  the  people,  whether  you  will  have  an 

^*-y^  imial  election,  and  you  will  have  10,000  majority  for  an  annual 

Mr,  R»  elcMcd,  by  exprensing  kis  anxiety  that  the  people  might  be  gratified 
thisi  subjpct,  and  that  he  .should  he  happy  to  he;ir  any  argu- 
otfercd  in  favour  oi  two  years,  other  than  those  which  have 

^';  usuid,  we  had  lived  under  ihi* constitution  for  a  long 

Jj"' ,       .,.  .i  i,      /^jplaiuls  With  regard  to  tlie  governors  term  of  service. 

Mik(i(«  It  liad  trfy«n  intd,  that  If  iUi%  ejne*tirtn  were  «;ubinitted  l«  Ihe  fcoplc, 
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there  «rould  be  a  majority  of  40,000  in  favour  of  makingf  the  office  of  the  chief 
mapstratc  of  annual  duration.  He  could  not  believe  this  would  be  the  resviL 
But  still  there  was  no  means  of  ascertaining*  popular  sentiment.  There  wai 
one  thing  whicli  he  deemed  worthy  of  the  consideration  of  the  ConTentioe,  that 
the  sense  of  this  body  has  already  been  taken,  by  which  it  appeared  the!  there 
was  a  majority  in  favour  of  two  years ;  and  he  asked  if  it  would  be  wise  or  dit* 
creet,  since  there  is  among:  us  such  a  dirersity  of  opinions,  and  as  we  en  w 
nearly  divided  on  the  subject,  to  again  call  it  up  for  consideration.  It  wet  de* 
sirable  that  on  this,  as  on  all  other  questions,  we  should  proceed  with  hmmony ; 
and  to  preserve  this,  some  deference  Khonld  be  paid  to  a  plurality ;  and  by  eer- 
rying  this  point  too  far,  he  feared  the  other  amendments  might  be  endae^ered. 
It  appeared  to  him  thry  were  vibrating  to  the  extremes.  The  term  of  serriee 
had  heretofore  l>een  three  years ;  it  was  now  urged  to  reduce  it  to  the  letst 
possible  term,  which  was  one  year.  He  had  hoped  ttiat  the  concession  offhom 
favourable  to  the  two  extremes,  in  establishing  the  term  at  two  yean,  woeii 
have  put  this  question  at  rest.  It  has  been  said  by  some  gentlemen,  that  they 
should  he  influenced  by  the  report  of  the  committee  of  the  whole,  when  on  the 
appointing  power.  We  have  not  yet  considered  that  point,  and  do  not  knew 
how  it  will  finally  bo  established.  If  we  concur  in  the  report  of  the  committee 
on  the  appointing  power,  we  shall  take  from  the  executive  his  agency  in  the 
appointment  of  about  16,000  officers,  and  leave  him  only  the  privilege  <rf'nomi» 
Dating  between  four  and  fire  hundred.  If  the  appointing  power  is  a  patrooago 
to  the  governor,  which  enables  him  to  fix  himself  more  permanently  in  office^ 
which  I  very  mnch  doubt,  it  would  naturally  be  supposed,  that  his  being  ttiip 
pcd  of  this  power,  would  induce  those  gentlemen  to  rote  for  the  longest  tern. 
What  else  have  we  done?  We  have  given  to  the  goremor  the  power  of  re- 
turning bills  to  the  legislature.  Is  this  a  power  which  will  in  any  way  addle 
the  popularity  of  the  governor  ?  No— if  it  be  exercised  firmly,  it  will  iU^ 
wreck  him.  The  fears  which  have  been  expressed  on  that  subject  are  well 
grounded;  if  he  endeavours  to  resist  the  passage  of  a  law,  he  endangers  Ui 
rxistcnce  in  office.  Again — the  power  of  pardoning,  in  all  cases  except  trea- 
son, has  been  given  to  the  governor,  including  the  crime  of  murder,  which  did 
not  before  belong  to  him.  Can  this  be  considered  as  a  patronage  to  the  eie- 
riitive  ?  If  it  shall  bp  used  to  gratify  the  individual,  who  has  been  convicted, 
lie  would  venture  to  assert,  that  it  would  h»  at  the  peril  of  the  executive.  Mr. 
S.  here  spoke  of  tht*  ca=;e  of  a  reprieve*,  which  at  a  former  time  had  agitated  the 
community;  and  although  the  governor  had  not  the  power  of  pardoning,  and 
did  not  attempt  to  oxcrci>c  such  power,  still  his  office  was  endangered.  He 
could  not  conceive,  that  the  Convention  had  done  any  thing  to  add  to  the  pt- 
tronago  of  the  governor,  or  which  will  enable  him  to  fortify  and  extend  his  in- 
flurnre.  On  the  contrary,  they  had  imposed  upon  him  duties,  which  would  ex- 
]>os(»  him  to  the  pn)bablc  lo*5s  of  ptihlic  favour.  We  are  now  altering  a  consti- 
tution, under  which  we  hnve  lived  for  forty-four  years,  without  any  complaint 
on  this  sul)jfirt,  ns  far  as  !»?  rould  learn,  and  carrying  the  pomt  to  an  opposite 
extrf»mc.  H-.'  would  not  oMter  into  th.-»  reason's  which  hal  been  so  ably  urged 
fin  tiiis  occision — th:*y  iv;?r;;  p-i/fectly  convincing  to  him — and  when  it  wu 
considered  that  the  state  n>)w  contains  more  than  1,300,000  inhabitants,  and  in 
the  course  of  half  a  century  will  probably  conlafn  from  three  to  five  millions,  it 
must  convince  every  rational  man,  that  an  annual  election  will  be  productive 
of  inisrhievou**  consrqncnrr*.. 

Mr.  Raucuff  remarked,  that  at  present  he  should  be  against  the  motion* 
but  if  tlie  patronage  of  the  executive  were  increased,  he  should  feci  at  liberty 
to  alter  his  vote. 

i\In.  N».i.«it»N.  T?  WIS  not  his  intention  to  enter  into  this  discti>sion  atlaige. 
Th':  u'hol**  Mihjeet  !'!•*  been  nli'v  examined.  He  only  intended  to  examine  the 
facts  as  to  pnblie  o:»inii»n  «  liich  hoi.  gentlemen,  in  favour  of  one  year,  state  are 
bO  str*>n^ly  in  fav:nir  of  their  positi'm.  It  has  been  repeatedly  unre«i  that  if  Ihc 
queslion  was  subniiftei  to  the  people  of  this  state,  whether  they  wonlil  have  one 
ye:!ror  two,  for  tlje  sr-wern-ir's  tenn,  tlicre  would  be  forty  thousand  majority 
ill  faviiur  of  one.  Me  rowM  net  believe  it.  He  was  from  the  western  part  of 
t!;is  ^tati>,  and  had  taken  some  pr.ins  to  collect  public  dcnfUncnt  in  that  quarter, 
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an  the  subject  flf 

J  wed  m  Albany.  GctJ- 
J«i  oil  die  subjrct  of  frc- 

,„ld 
uy- 

.   to 

•  lid 

lU- 

ht 

mr 

■  ■\.   •   '    ■  ■'  •        ■  ■    '  ■>»- 

Med  to,  tor  the  ptirpii«ie  at  pruc'tiiMij;^  electors  uL  the 

ur  present  f^orrrnor  was  fir^t  clectciJ  to  hk  oOicc,  tlio 

Tl»e  ci-*'  Ti  state  ba.d  a.ti  -^  '  v  of  eti» 

nwitlmiji  uf its  violence  ..,  .    i;  and 

o  bv  less  LhaD  0D4>  h^l  kit  the  votes  of 

that  genltemcn  had  miiitaken  tbe  feel- 

r«  Nehan  further  said,  &o  far  ai*  public  opinion  cQold  be  coUected  on  Una 

■  ,.J|--  r.'-;  ,v  r  '  •  :,  -i-r.     ^  "  —  :■  M-  of  tbe  gOTCfr .-■'*.■ -fTl.       De* 

*Fn,  had  rn  people 

'  '^       ^'^  ..'*  r  session 

nA  it  reg^ixl* 

.-,..  c-^.^.j  ,-li'-.,  'Ji«"'  i.<'">i>le  111 

ily  for  the  pur^  ni- 

ri*.  were  pa>>sed    >        i       Llie 

'naUtiititiR.      kuu  he^ii^  tlie  caii  for  (he  oxten^iou  of  tbe 

>r  th''  abolitiou  of  the  couQcil  of  appoiutmenU  and  the  aJ- 

!on,  but  in  tio  louance  can  you  tind  the  exprcS' 

I  uf  an  alteration  in  the  term  of  service  of  gover- 

L:U<:d  ;;i  uikiiieu  t'j  point  htm  to  a  public  prmt,  or  tbe  expression  ofm 

Wy  of  citizens,  in  favour  of  a  reduction  of  the  term  of  isorvice, 

mn  to  lj  r  '  ^  ion  of  public  trust,  an  excess  of  tbe  pof^ers  dele- 

t  mr^mher  nventioii,  to  make  siUerations  in  sub^tkotial  parts 

ittition,  ^viiivji  lUL-  experience  of  nearly  forty  years  bas  not  pointed 

r.,  Jr^  ni  irr.rrii.  -,i,d  witb  gTV^t  forcc,  flgainst  the  substilution  of 
]ijcnt  luiv  lone^  of  h'ls  voice,  rendered  it  impos- 
.■  ,,_;.  ■  ..  .  -,.,..L3. 
Tb£  ^OestJOQ  waui  then  taken  on  iubstitiiting  one  for  two^  and  carried  as  fol* 

:,  llarlo^r,   BirJ*eye,  Bowman^  Brig^gs,  Burroug'hs, 

'  ,  Colli  na,  Craroer^  Day,  Dodg^c,   Easiwood,  Fenton, 

y*t,    UuUi>ck,    Hog^obooni,    Howe,    Humphrey,    Hunt,    Hontiog^, 

lunstrir^,  A,  Livingston,  P.  R.  Livingston,  M*Call,  Milltkin,  Moore, 

r,  Tiice,   Reeve,   Jlichard^»  liockwell,  Root,  Rosebnigfh, 

hcldon.  Starkweather,  D,  8oiitherland»  Swift,  Tallmadge. 

tonnifv,    rowuscnd,  Tripp,  Van    Fleet,  Ward,   Woods,  Wooater, 

Messrs.   neckivitb,  Briokerboff,  Buel^  Carpenter,  Cbtld^  Dubois, 

to»an,  Edwards,  Fairbe,  Fi^b,  Hunter,  HunIin|rLon,  Hurd^  Jay, 

K.»rr   T   ,»,.-,,,  M   LertWts,  Nelson,  Flatt,  Porter,  PumpuUy,  Rad- 

,  Russell,  Sajfe,   Sanders,  N.   San  ford,   Seeley, 

spencer,  Steele,  L  Sutlierland,  Sylvester,  Ten 

a  Home,  J.  R.  Van  ReiiK'claer*  S,  Van  Resso- 

,  .  A.  Webster,  Wbealon,  N.   Williams,  Wood* 

wi&lied  to  restore  the  words  authorizing  proroi^tion*  He 
I  be  rc«toreii,  from  obvious  rea-ions,  but  forbore  any  debate. 
■'  ctB  called  on  the  motion  oifercd  by  Mi%  Tal Image. 

':3 


rj  tKr/il-l, 
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Mr.  Rauclu'f  wafcti^;uiiftttUc  rnution  II 
the  veto,   wbkh  he  tboiij^ht  a  com|ilele  ^r 

be  ifivcti.   if  ibe  tjjiiahlieii  lU'g'ativecotild  miLcucvK  iui:  ic|:tni;mir 
w)i«'ti  ifeoitling'  by  twa-tbinlsi,  to  prcvaiL 

Th*i  4iiJcslion  wa!i  ibeii  tuketi  by  nyvs  aiid  nny&»  and  \mU 

AVEb — McMFs.  Barlow,  HinKeyc,  Urijri^»  HriukoHiulT,  Chw,  Child,  Dodf^ 

vntori,  Hiitiifi.  TIiimiag^torK  Jaw  JutU's^  Kentf  LelFcd*)*  jMiltiklfk,  NeliMt 
Piatt,  8cJn  Ion,  i.  Smith,' K.  Srnilh,  8>'lvc«tcr,  TiUlmadge^ Ten  Ejrek, 

J,  IL  Van  t  ' T,  Ward,  Youti;^ — ^7. 

XO£S— iMe!i^rs.  Bi'ckf^iUt,  Brooks,  BneU  Bunroog:li8,  D.  ClxtvU,  CoHinv 
CnancTt  D;iy,  Dubois  Uucr,  DyckniaiJ^  Easiwoud,  EdwanU.  FtTviw.  fidi, 
Fnr^l,  Hfig^biwjfn,  Hunt,  Humin^  Hunl,  Kiiif^,  Kiioirlev,  Lur  ,  f , 

A-  i-iving^ton,  P*  R»  Living^'*[ort,  i\l»CaH,  Park^  Pike,  Pitch*  a 

Pumpt'lly,  BadcUfl;  Bbiroluiid^,  Kichv»rd*,  BockiretU  Root,  I  ti. 

KoKt,  Ku-wfdi,  Sj«fc^,   Saadeps,  N.  Saiiitbi*d,  Seainaiis  Sharp**,  ik- 

wciitbcr,   Sti.cit*,   Dp   Stujtlicrlaud,,    L  Sutberlaud,  Swifi.    T^vlor,    'i'uv^*ikj» 
Tripp,  Tultlt%  Van  Cureii,  Van  Fleet,  Van  Home,  8,    Vnn  Urn**;*»larn  Vw^ 
►rjtk,  A.  W*»bAtcr,  \Vheati)u,  N*  WiKiani»»,  Wtmds,  WiH 

Mk.  Bu»«  ibco  inuv^  to  restore  Ihc:  foilotvincf  wordM  ^i 

■e  of  the  whuli!,  nuiUiujj  il  neccs^ar}'  for  the  governor  to  M*|j'*ri  m  riie  r*j^j*i>»- 
lore  tb«  iiameH  uf  persun^^  pardt^fied^  and  tbu  reaouos  for  Oieir  pardou»— The 
'i|iif^Hiiii/)t  waA  tifeii  put,  and  Ut^t. 

Mil.  8TAitKWKJiTHi:H  wi<»hed  t^^vary  the  motion  »a  aft  to  make  it  the  dut?af 

'^fHuig^^v.MiK.r  tn  advertise  oli  persons  pardoned,  tJic  crimes  cif  ivbir.h  t^icjr  kad 

Aic.— but  upoti  •ome  aujgt^stimi  from  Mr.  Vao  Buren*  be  wil^ 


Af^rr^mc  discu-^^^ion  on  the  point  of  order,  as  to  bow   the  quest  ion  an  Uk# 
who4c  report  kUouJd  be  taken,  it  w^b  Ihna  put :   **  Itiat  tins  report,  a^  umendcd^ 
5  eng^r»}««ed,  n:^*pn[»ttjd,  and  hiid  un  the  table"— **r!iicb  *va»  earned. 
On  inotiun  of  SIsl  Sp^im  ici^  it  was  d€^f«rmtncd  Ujal  the  r^'port  uti  the  rig^t 
r^ulfra^e should  be  mode tlw;  ortlcroi lite  day  forto-niorruw,  h  wn*  ibrnRMV* 
1  and  carried  tliat  the  C*onveiition  do  ad)o«irii ;  and  acwrd^ar^ly  the  CamvciH 
ladjourucd  HDlil  lo-uiorruw  at  10  oV- lock. 


The  i  unvrnuun  inn  at   10  oVlock.    Prater  by  Ibe  llcv.  I\Ir.  De  IViti 
|irbeA  the  luiniitc*  of  yesterday  were  read  and  approved. 

TUE  ELFXTIVE  FRANCHISE. 


Mb,  S%>roRn  tnoved  Ovsitthc  Convention  p*  rato  cotnnjitlce  c»f  the  wtide, 
l#y  hi*  rCfH^rt  ixdative  to  the  litrbt  of  nall'ragts  «!iich  was  tarried,  wjid  Mr.  N* 
I  WtHianu  waM  called  to  lite  chnir* 

Tbe  report  bavinjj  been  read — 

Mh.  ^i-  HA.^roRj)  lixik  the  fliMir,     Tin.'  fprv^lion  liefore  »»*  is  the  •  j* 

pe— whoHhall,  or  who  shall  not,  have  the  rif^ht  to  vote.    The  eoiiJ  ♦c 

Kprriented  the  Mtjhemc   they  thoiij^lit  best;  to  aliolish  alt  e\i*tin|;f  i«, 

|iir>d  make  tin*  np^h*  of  votiner  miilbrm.     I^  lhi«  not  riffhl  *  When*  *!  ;%• 


nn  British  prPCodent%.     In  Em 
liwuvs  have  thcif  *eparntc  in' 
-ihr  [leopfe.     To  me.  the  oniv  > 
nf  the  pi^ople ;  and  if  tticy  rn 
PI   tjiW  nilern,  iv'  *  '^'■'  '   r  all  *     Iti 
We  huve  n  are  of  a*i 

rtt'i.Ai      r,r  1| ..,.■    ,!..U'    h,r 

hall  hi   cti 
,      .  h;   butthu 

priViic  «iipport^  wc  coDiid«9i'  at  cottilcd  la  &  iliarc  b  tlic  cicctios  oi 


Ill   ft'   LIlITt'   1^   I' 

ttim  to  be»  tlie  virfii 
^^^,^..   1.1  .  .  ^  ,.f.  f^^^  ^j^^^    ,.v,^-.r  ^,t 

I  u^  are  fiillacioui. 
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n\d  i\m  appears 

«rt*ii  (he  mily  rem       _ 

vvbu  ire  to  hv  atiucteJ  1j;,  ^  tbe  gfoverfimeiTt» 

died  trj  V"ot»*  for  thtwe  \vh<  '  r  il.     Our  tuxe^  aro 

^  :ii't-Mim;il  pmptirly*      'I  i  •  r, 

'  tl  R  rnati  to  a  vote,  >. 

«>t ijjT  u^Mn  ut   |jit>|wrty  which  now  CXTM.       i>iii  ive  irrtd 

jrw^<ij  in  Home  CRj!i'^s,  cqtiivalcnUo  u  tux  on  por^mjnl  ,15  in 

^>i.o|,  «...  .,fvs^     Tliis  is  abvirtht^n,  iind  ahrtulil  onlttic  lui.-^r  -Mr^ 

l7C9*     The  mad  duty  is  c^qual  to  a  poll  taic  on  <  <^ 

.,    •i[i2  I**  cents  Tn-^r  .infinni,  uhi*  f «  is  u)ninf  tbeValui.    .,    ..    \\ 

lurk  I iti  the  road,     'i  d  by  the  J«*o;"iil5i- 

r required  hy  nileri,  i  I  1  i  >   subject  to  if*  lo 

"bos*!  rul<*r^.     TJjon,  sir,  the  nulitm  next  prcscDia  itself;  the  idcn 

rrk*r,  n^  appUcabk?to  the  root]  duty«  is,  in  like  manoer^  applica- 

'f^riun  ti&siieen  Adopted  ill  niher  states,     la  Mis&hhippim' 

n  vt#to.     in  C  Ujfinecttcu^,  as  ia  propo&ed  here,  actual  JM?f 

i  'ilcornnnitjition,  is  required.     The  dttty  in  iN 

The  militia  nmn  must  find  his  iirn>si  and  »c 

uitii  o^-if^  ^lt^  lutio.     But,  after  adniiltiii^  all  Ihe^e  penson*,  wha 

\  it  wiii  he  SHid,  ftre  left  on  the  rig^ht  of  &utfrag-e  ?    1st,  THe  vote 

-'1.    The  servjoc  requiiXid  mu?it  be  }»erformed  «irithin  the 

I     thiit  taxation  i:§  aumial,  and  election  ncintial ,  &o  tiiat 

^"  f'untribiile  or  sei've,  he  ceases  t  a  vote. 

'd.     >Ve  pro]H»s4Ml  the  term  of  six  months,  !>eraufic 
uiu^titution  ;  but  wet>ropo«e  this  residence  in  the  state, 
^criunty  or  town,  su  that  whcrrv^T  a  voter  may  be  at  the  time  of 
fi»y  YOiv  lliere,  if  he  has  been  a  resident  of  tl»c  dilate  for  sixiriunthTt. 
rthj«wa«  to  enable  lho*ie  who  move,   as  very  rnaoy  do»  in  the  ^i% 
t!irt:r  ^"  elcctifin,  out  ot"  the  town  or  ward  in  which  they  hav^e  rc- 
'!kt  of  %*oting^  in  their  new  ttabitation^.     The  term  of  siJ 
:  enouifh  to  qii vilify  thi»HC  who  come  into  our  Mate  froil 
t  uniki:  tAtiJ  aad  e\erci*«e  ihe  pnvileg'es  of  a  citizen  here-     IVow»  hit 
V  fcheme  will  embrace  ahnost  the  whole  male  population  of  the  state.    Ther 
'       1  ri,  as  the  question  how  far  thi 

jioiie  to  nan-v  it  almost  a«  far  n 
rIc  |-  1  If  ^L;iiir,      i  ru-  i  uiivftituMi  may  porha|>s  think  lh»a  to 

4«h    On  *  wo  hare  mficli  experience;  yet  there  are  re««pectabl#^ 

UtiAcns  wha  I  ,  ;*..  ;;,SN  extension  of  fsulfra^e  unfavourable  to  the  ri^^hU  ofpro*j 
Irf.    Ct?rtaioly  this  wijold  be  a  fatal  objection^  if  well  futinded  ;  for  any  |^o-| 
(»n<-  lin«  t:rt?reonstitiitcd,  which  doe^   not  secure  property  to  its  rij^htfuli 
1  (TQvernment*     But  how  is  the  extenFiion  of  the  rig'ht  of  jiuf-f 
If  to  property  ?     Will  not  our  lavvs  continue  the  same  *     WiHl 
nmlration  of  jusitice  continue  the  same?     Aii*4  ifso»  how  is  privatq 
mfv^f  ?  Unless  these  arc  chanp^ed,  and  upon  them  rest  the  rigfhts  i 
Mperty,  1  am  unable  lo  perceive  how  property  is  to  sutler  by  thai 
he  ri^hl  of  satrni«'e.     But  we  liare  abundant  experience  on   thit 
•  Htnte*.     ?iow^  gir^  in  many  of  tlic  states  Ou?  HgtIiI  of  suffrage  ha 
ction :  ^vcry  male   irdiahitant  votes.       Yet  what  harm  has  been  done^J 
Imtet  ?   What  evil  ha^^  resulted  to  them  from  this  cause  ?     The  course 
i  in  thit  country  is  for  the  entenion^  and  not  the  restriction  of  popular 
f   'i  n*  *  r    -r  that  in  Ohio  or  Pean^sylvania,  where  tlie  right  of  niiU\ 
le  is  not  the  same  security  for  private  rip-hls  and  private  | 
.  ,.v  it\     Kvcry  gentleman   is  aware  that  the  scheme  now  pro^'J 
Idrrived  fwm  the  law  calliiiqr  this  Convention,  and  in  the  con^tituttotil 
dy,  we  have  the  first  fruits  q(  the  operation  of  the  principle  of  extendi 
-and  will  any  one  say  that  this  example  is  not  one  evincing-  tha^ 
Dfi  wdh  wliich  our  people  exercise  this  riifht?  In  onr  town  meetingr^  too»1 
'Ue,   we  have  Ihe  !»ame  principle.     In  our  town  elections  wo 
priKif  of  the  virtue  and  intelligfence  of  our  people;  they  as-^ 
itt  toi^d  meetings  as  a  pure  democracy^  arid  choose  thetrollieers  anJ 
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,,  It  1  ma}  wj  call  tlicm ;  acd  if  there  i»- . 
iiCf  it  is  thai  done  in  tnwn  mecUiig^*    U  i 
(M  itic  bcmiftciiil  oporaUoii  of  thi^  pnt»C'ij|ilf*  ?  i'  trj^  tnTcn 

n  mujonly  uf  the  committee  ;  ll>ev  think  it  beiM&eilit 

iitt  tiiiil  rMliuujil  ptiuciplj.*!,  and  in  iV*^  ..v,.,  .  -  ...J  r.,.**^ 

^  ^!i>g*     The  rommittce  have  n€»  attii<  !• 

i.i, I »  und  arc  williiig^  to  bcc  it  aiiitjtideii  c.  ..,,-..  ..  .,      ^  j-m^^ 

for  the  iiiterckt  uf  the  people. 

Mr-  Ru'nv.     Mr*  CliAirinao — In  astig^ning"  the  rcasotis  whirb  inHiicnr  rtl  llir 
•elect  cominitlce  in  makioff  the  re|)ort   now  iitider  considptition,    ' 
much  on  the  bononnibtcgefltleructi*  irith  irhwm  I  hnd  V:r  plcn^nrr  t 
ted  on  tliat  cnnLiiaLlee>     Outi  Btr^   fee  hug*  a  n  "^ 

tneinben*  of  ili;4t  fomHMllccjt  I  »niiy  perhaps  be  [  ir 

rut  I  cun,  in  addition  to  the  views  just  siiUnitteil  in  iUc  huuuui  .ible  '  -/ 

tiiat  comrniitpe  (Mr.  N.  Sanfordjwme  of  the  inoUves  wbMh  h  d  ki  ili  ri» 

f^untained  iu  that  rcp^irt.    The  subject  now  submit tf'  f 

deep  and  intercstinfj  imporlJince  ;  inaMnneh  as  itilj  uf 

fi "  •  '    "  '       "         '  tocxcrriRethc  hig:li  i  >* 

I  it  (hern  m  their   w;»'  •? 


cc  &tati?»  the  I  :^ 

►  tospnng-*  nrit!  ^ 
a  cimhl  not  be  'l 

imniutalile  pntif   ^                                ,  ur- 
^>t!'rncd*-^(-on^eq!K  ntly  nii^  at  h-ast,  who  eonti  ibnte  tu  ilio  support  or  lictruce 

uf  llic  •f:T?f\  Itnvt-ajast  cbicn  to  exercise  the  cloctive  pnvilrrrr.    if  rnni^trnt 

withi'                 ind  ifclfaro  of  ttrceiti^enB,     It  i$  immaterial  v  :- 

port  i>.                  A'  the  state  he  by  (be  payment  of  inoiie>,or  h\  ,  r, 

winch  arc  jji  1 1  iuely  *>ne  and  the  same  things  that  of  taxation.     A-  «» 

tlien.uji  Uie  bjisin,  as  being:  the  len^t  objectionable  of  any  other,  ire  n^  d 

iviih  certain  diita  by  uhich  the  right  lo  vote  can  be  determined*       i  >; 
tl*em  in  a  reg^jster,  w  n  are  able  lo  te»>(  the  quidi  iieaticm  uf  iWtor** 

»ortin{j  to  the  nnd  Upbeat  ion  of  oath  %*  ultieii  under  tlic  pr^        '  td 

f^ruwnirjtoa  nnwt  eorniptinpand  ahirrninq:  evih  After  III*   i  *« 

rotihiderfiiion   of  the  ^tibjeet,    the  cotnniittec  were  '•  '  '  t 

thin  would  be  the  rioM  tmijdc  nuil  pr:ietieal  m^HJeei  -j- 

ly,  Hhn  are  entitled  to  the  pririlr^c  of  cleetors.     A:  l...    ,...._  .,.,  » 

litteral  exti'iivroti  to  that  privilrg;c,  which,  iiuqueMionably,   a  vaai  »f 

oiirconfltitMenh  will  demund  at  onr  liands,  and   %vhich  we  can  ha»*  u\ 

wUhlujld,  nnlr^s  to  perj>etuftte  ttioM*  odions  difttinctiuns  whjeb  havi  n 

Innr^nd  "^o  jirffr  \n*on  complained  of. — Thij»  is  one  of  Lhocryinpcv »  cii 

I  fjrovide  a  remedy.     It  is  not  to  be  expected,  iir,  ihai  afigr 

-  devi»tfHl,    that   wiU  extend  to  every  poissible   cn^f   thni  it 

fiuuiii  [>c  dv-^iL^Uii-.  tti*nehide,  nor  i-^  it  poh'^ible  to  exelude  aUivUon  '-^ta 

|lhe  privilege*     Where  evils  muf^t  ncne*i*arity  cxist^  the  gi-eat  obj**f  :  i- 

enttorii  i  tru^l,  n  ill  be  to  ehoo>^  the  lea^L — to  settle  down  on  s  n* 

^iplcB  a)i  will  n^Hull  in  confcrriuj^  un  the  people  of  tbia  $tattv   i  i< 

bh*  turn  of  happinem<iand  [ntJH|K^nly. 

That  all  rtir  n  arc*  (a^c  und  equal,  according*  to  the  UJtual  declafftt>4>Qi«  ajifibef 

llo  them  only  iti  a  i^late  of  »    ►•"•rv  -"i  «'♦  ^fi...-  *\...  ....f.t^.t^.-.^^  ,.i",.:v,i  —  i  —n- 

iliK'nt;  for  then  ni;iny  nc:'  ily 

lnhnd^cd,  with  a  view  to  |i.  ^ 
jto  I  ho  whole  community.     Un 
[-irliite  men  only «     Hut  why,  it. 

J  jioswer,  because  they  arc«eidom«  if  ever,    r  n- 

DOD  bwrthetwar  defence  of  the  stale*     Thrrc  arenl  •  jT 

i»re  a  per u liar  |»cople.  incapable,  in  my  jt^                  i  cMcrct^uj*^   li  !^« 

rith  any  ■^ort  ofdT'crefion,  prudence*  i>i                 lenoe.     Tliej   I  lU 

"berly.     Tliey  know  uuLbuw  la  apprcciale  it,  uoxiarc  cOtt* 

ty  iti  preservation. 


THE  STATE  OF  NEW-YORK. 

ft! 

M    ll    be    : 

■  J? 

:.1 
IS 
1  0 

^^Cr 

^^Kitommml  tot 

I 

to 

^^K«d«  )u^i*J^i> 

,?,u  .-^     It  u  true  tljat  U)  CI* 

-nt 

any  oi  D^u  fet;itt!» 
sir,  ifUjeexdu- 

u  i^rcater  extent* 
^  it  anvoiifiDCC- 

to  the 

'he 
if* 

on* 

ur  not, 

Itmr,  in 

:mr     k  would  bo 

^  ttod  to  ui,  let  us  ilay  ovr           1 

<  0  of  cttrnJinc  ihc  rlcrti 

TC  privilcgrc  ioall             1 
:le            J 

Hr^ 

lu  Jirrvt?  tij 
1    tT^r   t.v 

of   H 

nt     ^H 

lie      ^1 

f     fki 

imiunjf  414  Ua*  Uc^r»|^;jMU  t^m^  ti^  iouiM^  uiuifA^ 

.Hi       ^B 

m 


CONVENTION  01 


rich  ns  ^\'r»U  a*  |>oor.  !r«vrevcf  trifliiiR^  f)e  maj  *uppus<»  li»c  titrTtJ^etl'  impo#l 
on  |ivrsijnft  Ih'in^in  thccitic^^  fo  comply  wllh  rnilita^ry  rcquisitioriir  He  mmj  be 
^.ftMiircdt  that  in  the  country  it  amount*  to  a  very  serious  burthen, 

I  Jmv«  n  ♦leferencf  ami  rtj»wpcrt  ftir  that  g««ntleniaLnS  npinianis,  lit»virf»v«»t«fld 
[lti&  plijlaatl»mp>s  to  tvliirh  :«JI  bi'ar  tr-Htimony*     An*l,  sir,  I  nm  <■'  ^*?- 

[.prtM'd  lliat  ho  should  h<»  Avcr?^©  to  conri'rrinj»-  Uils  pririlcfre  on  inf  u  -e 

ilrtl  on  to  brittle,  rf*  he  him^elt"  inii«it  hare  vrjtncsiW!*!  their  |»rn  >  i   u«cir 

[•njfTorinff'f.     In  hi»oprmliotiH  upon  the  iNia^ara  frontier  dun i  WSJ^** 

i(  ;      '    '  '       "  itiih/r  ht*i  comrnjifKl  wvrv  cornpt»*t*d  t»r  ini  u  irito,  irilK 

V  ^  irould  br  cjtcfrjdod  from  iUe  rig^lit  i>('  )»otl"nigR 

^i,.,  v.-    ..    ,.  ,  I ..tug^cr  the  rierhN of  property,  by  udvocatinp;'  th«J 

'thi«  privjk'rt%     On  the  rontniry,  I  ain   nnxiom  those  ri'^iH  *li 
■ntccit  hv  f  vi  rv  »ccc«ary  precuntJon.     Lf^l  them  he  mtidc  timply  ^ 
•*p-iire.  if  ,  that  |K?rsons  fa  be  el^-ctcd  lo  ofTicc  f^tiall  pj^'»e«w  «ij 

itnuunt  of  i  •  >latt%     At  the  tiniic  time  extend  \Ur  rig-ht  *»r  j^nir 

rcry  rilizcn  who  i*  comprJlod  to  hour  arms ;  for  rrmcmljcr,  tha*  w*?  arc  1 
Iklirays  to  bo  in  :i  stule  of  pcucc,  :ind  let  iis  estimate  the  rijrht*  of  tfic  mttttfa  ric 
leorJinpfly.      Dnrin-^  thr  lute  war,  fn^qnent  Wf  re  the  rallion  the  in?  =»* 

iieu  \v**ro  they  pfo'Tiptly  obeyed.     ThL»y  subjef*ted  theuiHelves  ti»  i  ^- 

'-^1  thf  iTi«elvr«t  in  every  hardship  and  dang-ei*  inctdent  tu  ' 
r ,  r'i»f  the  pnileelfou  and  defence  ol  the  state,  Riid  for iJir  . 
Son  *'{  Ui.!'  privileife  whudi  they  thuv  flairii  u  Hg'fit  to  enjoy.     IjvX  mr  '^*i. 
fiir,  what  wouhl  hnvr  t>ern  the  f.<te<»r  tlie  hmve  urmy  of  Gen,  Hrtiwrt  wh«i  f^nt 
lip  in  I't^rt  r>ic,  htid  not  tSc^nuiitin  flrd  to  thi'ir  leber.  t»nd  nier^    '    '  -,,♦. 

JD(»  ruin.''  KncIoHod  )»y  a  miperinr  foix:e  of  the  enemy,  w'ho*.e  i 
CruclJTe  lirt^   fawn   his  biil'eric'^  f*oMtinuully  tlnnned  their  r;iiii>-,   .'■», 
tkw-jv  enrvelernn  little  tirjuy,  itii^dde  to  kii'imt  a  relreut.  :irid  1<ni  mtirb   we^ 
ucd  Ui  iidvjHiee.      In  thi^  pei'ih>i>v  «;rii.ii,  tho  inilftrn,  wHhoiit  *i:^itifiir  tti  i 
Jcf«,  but  on  nppoiljnjj'  In  thrlr  piitnoti«m«  instaully  hurn*^it  ti>  their  pr 
aiwv.     They  cn»*icd  the   Xri.^r.i  iu  oppciiitinn  to  the  piir»^'iirijf  adrirr  oflll 
yAutrtK!tod,  but  more  wt:  '  Miours;  and,  umler  the  cmnrnmuJ  tif  <*^ 

Porter,  ttun  reseued  the  ••  i  tlitit  army  which  h?id  Mirvired  the  ^lon 

onrtiet  at  Itridg-cwnler  Ci^*m  ini  vita!)]ede<ttruetiori.    The  niihtm,  ofi  tlnit  t 
Iton,  iichiored  what  wtntll   have  j^\%cn  Justir  to  tfje  bent  di«ripltned 
Thev  met,  9nd  drtn  e  the  enemy  from  ht«  fttron!^  intrenchmenlH  j  Jibor 
oy,  ur»il  HI* veil  the  trcslerii  pi>rt  ol*  (he  ^trile  rri>m  phmder*  and  rofifl 
ri  well  faid,  in  allu'^ion  to  itiat  eteni,  that  the  militia  i 
no  much  ;  the  mthtiii  of  other  phres  have  done  mueb  .  bu^ 
mtui  T T  fiH'  militia  of  firnesee,  and  the  IS^ia^ara  fronlter,  to  siit'eo*xf« 
rtorm  ajid  t»ke  iMi-svc-sirm  of  the  enemy S  hatterie^. 

Coil  -^       ■■"    '"    *'"  '*""'■*'*  «ituu(iou  of  our  <*imnl  ft' nt  till*  morr* 
^Of\.  if'rally  destitute  of  men  and  of  m<iti 

'  u  n.  •*■'  i"  -  1     .  :i  part  of  the  union  yieldiug^tothe  ru:r , 

npirtt  i»f  diva tn->*:f ton — in  thi*  direful  dileuima,  the  natron  turned  iti 
U|>im  the  mihtia,  particuhidy  of  Ncrt'-Vofk.     Thnt  hope,  nlr^  ifn«  - 
pointed.     The  then  pT^eruor  or  eommunder  in  chief,  by  bi^  jifttriotir  anJ  { 
exampled  exertions  uifuwcd  a  umveivul  spiiit  of  emubtion.  and  tweiity  th 
iardy  rhampion*t  o(  liberty  rushed  mto  th^  fiekl  at  once  from  IhK  ninpli 
It  n  u«  *^e  mUtfirr,  »tf,  that  snatehod  the  trcmblinj^  fiberlie**  of  the  nailT 
the  p^  enemy.     But  for  them,  we  mifflit  oil  of  m  mt  tJifi 

moot  Mo  deplore  the  low*  of  that  hi£jh  prtvilep^s  liie  rij^'hli 

HfTi-iip  .    Aud  **ijyl  ''►  ihcy  now  a«k  ?  Simply  to  be  aUowed  to  pafticipari*  i  ** 
ou  m  ilic  rtufhtii  t»f  sclf-c^ovemment*     And  stiull  tbef  he  deuied  f     I  trnut  i 
"  ^r*     f '■"     '  -  Ji^re  duly  n ■,-■■'  ^   '    T     V  /'  ■  ■  '■^'   '■  ■   ^   '*■    '  n<>  hfinoul^ 

IjJe  c  C'onvenft  'ii** 

•  •  \yn  kii  .  ..nr ,,  u, ...*,,  ,,-  Ml 
rirularJy  fiointe^l  at  by  thi 
i  .......    -  rjl.     if p  waA  willing  to  pen  . I 

I  te,  or  county,  ortown,  who  have  reiidencr  if 

I  ',  to  vote;  but  he  wa»  not  willm^  to  ^ivf  a  n u 

1.4 Ml    iw  u   ',    r>  4^rf  noirbcfc  to  be  fcniiHl  wbrrn  the  cnemy^  or  the  ta«  J 
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-jj  lUost*  who  actvaljy  contribute  tolho  support  unl 

loiil*     TIm?  ^ci-'Qlit^^'^f^  ^'^i*  rercrred  to  the  services  of 

^Utcli  1  liHti  Lhc  Itonuur  to  oomni!u»d— hIock  ihe  g-cntlerrmu  attfipose 

litm  wascompo^M^dofthU  wiiridrriii^  |Kjjiiil;^luiti  ^  >ici,  »ir;  they  wtire 

Ifarmcn'  norw,      I  ani  nut  anxiou**  to  discii**  Uiis  suhjccl  at  Urgt, 

iiS»mi  ft  Hub»<titii(e  Tor  the  (imt  clauso,  whicU  gucs  uji  (ar  iu»  I  ihiuk 

To  exti^nd  tlic  riifht  i*f  J»utfrj;*r*  Infyofid  lliU,  would,  iu 

<-  future  tiinr.,  when  the  mtinb<:rof  lutidtiiiaiiis  in  thU  slato 

Willi'  ■     'renter  iban  Ihut  of  Ibc laiit!  ow lu-re^  subject  tiio 

k'll  pnipri  ineul  danger.     Mr,  Vjui  licu^^eiacr  then  sub- 

♦""n,  of  the  apfcof  21  years,  \vl»o  »httlUiare  reiuted  in  the  &tate 
■jy  or  county  where  !»c  n»uy  cUim  to  vole  i*ix   months  pre- 
,     nd  witiitn  ihc  last  I WQ  year*  ahull   b*v*^  been  ajvcssrd    ;tnj 
alr#  county*  or  town  UX,  together  with  the  *on»  of  cdizctiM  quAliOed  ai 
I  «bove  Uit:  «^of  St  yearii,  aod  iu>t  cxcctdmi^        )c-ars,  who  may  nct- 
^n   brtn  assR'i^KO  nor  paid  any  «uc)i   tax,  sJistll  be  ej»titled  to  vote  fur  go* 
flicuKiiant^govcmar,  senator*,  mcmbcri  of  iis^cnibly,  and  for  c%'ery  oilier 
n*  be  dccU'd  by  ilie  people." 

,  T     -ftr   -  fell  himself  called  upon  by  the  unusna.1  an  T  fv  -  -  -^r  reference 

from  Gcnesice^  (Mr*  Koss,)  to  the  views  <»  rity  in  Ihu 

.i.t%  and  pArticularJy  to  those  of  the  honour^..,;   ^^uiionian  fi-orn 

j^,  3.  Van  Kf  iLsstluer)  to  «>tate,  that  the  j^-eiiUeinan  from  Albuny  wa* 

I  that  committee  in  his  of)po«ition  to  the  admi^sjuu  to  the  right  of 

lihtiamen,  and  perM>a*t  working-  on  tlio  road».    He  had  concurred 

•itton,  thoug-h  he  did  not  mean  to  be  understood  u^  sayitig,  that,  af- 

cux^ion  of  the  question,  lie  nii^ht  not  feel  himself  at  liberty  la  vote 

(iaUHt*  a^  r(*i>ortcd* 

,  YovsG  moved  to  amend  the  Jiubstttiite  o/H^i-ed  by  Utc  g^cDtlcnian  from 
f  bj  interting-  the  Mord  **  white"  before  cilizeni. 

I  At*     The  chairman  of  the  select  committee  has^ren  a  fair  and  cauilid 
I  of  the  reajioTW  that  induced  them  tomaJce  tlic  report  now  under  con- 
tkfid  of  the  motives  by  which  they  were  governed.     Jle  has  clcarty 
fby  they  were  desirous  of  extending^  the  rig^it  of  satfragu  to  some  whc* 
r-^}ny  it^  but  hc  has  wholly  omitted  to  cxpkuu  why  they  deny 
Iv  possess  it.     Tlie  omhs-sion,  however,  has  been  ♦iiipplicJ 
.v^,  who  informed  us  that  ail  who  were  not  i^idUj.  ought  to 
rieal  right*,  because  such  persons  were  incapable  of  eK- 
Iv,  and  becao&e  tliey  were  pccoliarly  liable  to  be  innucn- 
Bpted.  The*ie  reasons,  sir,  I  shall  notice  presently.    When  this Con- 
Ifirst  a«kb«rnUled^  it  wa.s  generally  understood  tbat  provitiions  would 
'Rftdcto  extend  the  right  of  suffrage,  and  some  Wfirvi  apprehensive  that  il 
'  I  be  extended  to  a  degree  which  thc>'  con  Id  not  approve.     But,  sir,  it  waii 
I «  Ihin  nght  was  in  any  instance  to  be  restricted,  much  less  wa* 
.  desired,  tliat  a  single  pcryon  wa%  to  be  disfranchised.     Why, 
I  men  to  be  excluded  from  rights  which  they  posses*  in  commoti  wit] 
ncn  ?     What  crime  have  they  committed  for  which  they  are  to  I: 
Wbi  are  tliey,  who  were  horn  as  free  as  ourselves,  natives  of  ih&  ' 
^,  and  deriving  fioin  nature  and  our  pohtica!  tn'»ti(utions,  the  san^e 
-      rhich  we  have,  now  to  be  deprived  of  all  those  rights,  and 
[  *  ver  as  alictiH  tmiong  us  f     We  are  told,  in  reply »  that 
J  .  u.i  tlie  exn^niplc.     It  in  true  that  vitlier  states  treat  this  race 
cruelty  and  nijubtiee,  and  that  vve  have  hitherto  munifeited  towards 
lirion  to  be  just  ai^d  lihcraL     Yet  even  in  Virginia  and  North-Ca* 
f  jnfople  of  colour  arc  permittCHl  to  vole,  and  if  1  am  correctly  in-j 
Ih&t  privdege.     In  Pennsylvnniu,  (hey  are  much  more  nume* 
re  here,  and  there  tliey  aru  not  disfranchised,  nor  has  any  iaJ 
I  fcU  from  extending  to  all  men  the  rights  which  ought  to  heM 
I  li  iM.     itt  Cannectictii,  it  is  truc^  tlier  havf*,  for  tJio  laFt  three  year  ^ 
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■^|>M  a  nr^wr  cm)iiiittiti«^n  Which  prefents  people  of  c«!our  trtim  ftcqtiu'ifi(^  tW 


fiifhl  of 
lha»o  v»li< 

Mr.  Ch^irir.:in,    i  uoi. 
Ifier  tU«*  propo'iitiwn  of  tii 
•Ultitiuii  of  tlj*.»  Unttf  '  " 
iCach  il«tc  shall  be  r 

•tiif 


{  even  the«  Acy  h»re  pretcrved  the  rtf lit  to  lU 

it. 

ii  !  ^v    ,      -id<*ration  of  th^^  '*cc,iflj»* 

fatog^  ifi  consr  I  fJieooQ* 

iiiiii    lfl^f^umcnt   pro?t'^  '  .  ...r.,  nf 

11  Uiu  privileg-e«  and  irnrm 

p^o  thau   last  November,  l,., 

iairnously  resolved,  that  *'  if  the  provi'sioris  coi 

Hon  of  a  oew  state,  deny  to  any  citizens  of  the 


Ul- 


|*rjvife|!;es  and  tmmuaitics  ofciLii^eos  of  such  new  s^tate^  thai  s 
•titutiuu  shrill  Id  not  bo  accepted  ur  confirmed;  the  same  in  i : 
legi'slRtore  boiog' void  by  thi^  conBtitulion  of  tlic  United  f^tatps*-* 
'  tiot  ihc  ng*bt  nf  JsurtVug-c  a  privileg'c  ?     And  can  you  deny  it  to  a  citi/- 
l/tylvani^i  i*ho  comes  bcrc  and  complies  with  your  laws,  merely  heciiUKu  h^  i» 
,  liut  M%,  feet  hi^h,  or  bccrtuse  he  i&  of  a  dark  comptexioD  ? 

Bui  VFC  an*  told  by  tne  of  the  select  committee,  that  people  of  ri  '  in- 

capable of  evrrciMnj^  Uic  ri^ht  of  sn^rage.     I  may  have  mibnti'  '.ii 

;        '      jh;  but  [  thoiiprbl  be  meant  to  say,  that  they  labofjre'  ^  jj 

I  It  is*  true  tJiat  some  philosophers  hare  held  tliat  i  ^  i 

iiin  n.  iujLU,  is  naturally  inferior  to  that  of  a  white  one  ;  but  tUr>  iui^h  n  i>,  m-ro 
fo completely  refuted,  and  is  now  ^  universally  exploded,  that!  did  not  cxpcd 
to  have  heard  of  it  in  an  assembly  so  enlightened  as  this^  nor  do  I  now  think  it 
IM*cess:iry  to  di^provr  it.  That  in  general  Uie  people  of  colour  arts  tofcrior  Ua 
iJihe  whites  in  ItMovvL^l't'  and  in  induslry,  I  shall  not  deny.  You  n'itkAr  i)iii|]i 
p  slaves,  and  uoi  re  true  Uian  the  ancient  saying",  '*  The  day  -a 

I  man  a  slave  tj»  ni^i  worth  avvay»"     Unaccustomed  to  pro vi  ra- 

r»i*lves,  antl  habittiulcd  to  re^artl  labour  as  an  evil*  it  i^  nu  wonder  that  when  ati 
[frcc^  they  should  bf  impnjvident  and  idle^  and  that  their  children  should  br 
tbnmght  up  without  education,  and  without  prudence  or  forclliought.  But  ifiH 
I  punish  the  children  for  your  own  crimes  ;  for  the  iujuri'^s  which  you  bivii 
Snllicttid  upon  Ibcir  parents/  IJcsidetf  sir^  this  state  of  thiug-^  i\  fast  pouiQ^ 
{"iway.  Sc1io4>hhave  been  opencil  for  Ibem,  and  it  will,  I  am  surv.  ^ft-e  ple«* 
imm  to  tlii*  committee  to  know^  that  in  tlr  *U  there  isdiscuv  *       '  rtt 

iu'tiruction,   und  a  proj^rcs^s  in  lc;ii  !'>m  to  be  •jccti  i  .ff 

[wjluoKof  tJie  istate.  They  have  also  cliur*  iu  s  nr  tl»eir  own,  and  cirr^;  int?n  tif 
j|f]j«*ir  uwn  coUmr.  who  conduct  their  pubhft  woi^bip  mth  jicrfccl  decency  anil 
..T  ,.  ,+  V-  ,  i.-.ru  abiiity. 

hairman,  ha^  taken  ht|rh  g^nmnd  ng:flinst  sluvcrv»  ami  HI  III 
^     ncc>»  and  accompaniments,     Tben^ -iT*'  •^-fNirl*:' nr  n  nn  tfiU 
flsKir,  who,  to  lUeir  immortal  honour,  liuvc  defended  thr  > 
l|>eople  in  cong^rcsn,  and  I   truhl  they  will  not   now  tic  r 

tumendment  now  propmed,  and  you  will  hcartt  shout  of  triuiiipb  anit  u  Ut»*  m 
Ijpconi  from  the  soulheru  part  of  the  union^  which  1  confc*^  will  mnrtify  mr— t 
(tliall  Hhrink  at  the  iMUiud.  because  I  fear  it  will  be  deserved.     Bui  en 

I  that  ^hU  men^ur'o  \^  nece»it;iry  to  preserve  the  purity  of  your  <  I 

V  has  no  law,  and  that  self-prescrvatinn  in  if% 

.  luals,  an  infringement  of  tlic  riji^hta  of  oi!  re 

jlliu  ri  «'i  "fM  (j(  f  lic  snuthcrn  states,  I  would  not  (much  as  I  n^  r) 

I  an  ijnmcdiato  and  universal  emancipation*     But  where  i»  '  ly 

he  pre*mit  instance  *     The  whole  number  of  cohmrerl  people  ••, 

[MicUirr  frt-H  or  in  boudajTC,  amounts  tu  les«  th>m  a  fortieth  part  >  ir 

||)upulutaim.     VV'herj  your  numbers  arc  to  theirs  as  forty  to  one,  do  yi    .m  ,*  aj 
ftbcui  ^     Tn  a'fcscil  tbi*,  wotild  b«  to  pay  tbcm  a  compliment  ivhich^  I  am  rnir^ 
>  not  think  fhey  liei^rvo.     But  tltere  are  a  sfrr-Ki-i  .n>i..iw.r  ,,^  it,,.  ^-Jij  ^ 
fork,     IJow  niiiny  ."     Sir,  in  even  that  city,  i  (>lackk 

I  to  one.     And  even  of  the  tenth  which  is^  conij  .  ^iCMvutai* 

Nion,  how  few  are  there  that  are  entitled  to  vote?     It  ha*  aUo  bcca  laitt  tl»t 
f  thrif  nnmT>rr*.  are  rapidly  increai»ioi^,     Ttir-  virv  rcv^r^-  i .  i?)r  fact,     nuritig^ 
T  i«,  iti  which  the  whir  iq^ 

1     .  toured  popubuon  ot^  ><i 
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k?  to  be  c 


.  nirmof  the  Inst  and  llie  prccedincrr  !  crtin* 

Tit\  H'hich  arc  fouodcii  upon  thiiidus-  VV'iH 

n!  int'wiy  to  g^iiitiry  :vi  'r, 

»ut  to  form,  nilli  a  )»  1 

L  -     I  trust*  I  Ilia  sure,  yvM  wiU  tiot* 

J  Kv  the  1  * 

-,   ,.iu  S.'Van  i:u„,.^:.^:,^  ,  ..,  .^J- 

.;i:il  compact*  wlticli  g<?nenLUy  ^rows 

I  liie  ptsopiL*  ;irtr  tmjl  d  little  pcinovod  from  llwur  FiarbyLixjii^ 

•'  fiDt  particular  in  eiiurncrtttiuijr  the  prmciptes  upon  wlncti 

utieti  ihev  bf  come  more  euligbtcucd,  Uiey  will  undcrtaki? 

»;^  to  their  fiimily, 

uicnL,  uvcry  one  wlio  is  'tnUon  loto  (U<?  >i«v«om  of  tljat  fumily,  and 

iribiitiv  rilber  in  property  or  pepvmul  h#  rvice,   tot>ii'  hi'Uefil  nftlial 

'^'  MS.     It  cannot  be  dcnic^ii 

k'ration,  Uian  limtcjf  :i  %r* 

(\v«:^!\  in*  iribcr  of  this  political  famtly, 

^,  will  prize  tiuK'lt  tiig^ber  (ijtt  freedom  of 

•Tjpcriy. 

lion  of  properly,  you  rr  qui  re  a  contribu- 

,  \i{u\ — ^yoa  do  ttiiM  in  the  c»9e  of  an  alien, 

,A   be  proicrt*:«l  bv  the  laws  of  your  gountry,    in  tlie 

.   bill  he  is  Dot  allowed  to  vote*     An  altco  is  some- 

ud»  by  u  lawr  Ut  boM  property  :  tuid  if  be  is  an  able  bo- 

rrpiir  n  rfrfcn^rj  of  this  country,  yet  be  is  not  allowed 

\tMt,    Tl  Lilt,  tb,*i  rtjling  he  may  live  arnon^  n*i  and  en- 

D*  \W  Kri'  irctub^m,  1.  i-  apartiaiiiy  for  some  foreign  coutN 

!)C   n  not  to  parUtiiL  Uiliy  of  imr  pri7ilcu"'-'slilt  after  a  €0113^11 
rm.     Tfii?  bfsirk  iKipiilsiiioii  b»vca  ri^bt  to  bold  property,  and 
lit  by  itur  Ii*«  5  :  but,  ^ir,  in  case  of  an  rnvastoti 
I  nor  black  man  i*  bound   to  dcfrnd  yourcoun* 
M  there  j^  no  rclianre  to  be 
in yo'Jr  ctietny — tbey  bare 
>  I  :  nrmnt  h  uiliini^  to  (nist* 
-  to  me  they  canrmt  complain  at 
.re  not  bound  to  ussiiit  in  ibc  dc- 
%■  -imircd  to  tbem.     It  w^ould  be  im- 
vote  fur  the  elec.li«m  of  J»  rrmimander 
Muv  iTfri:  piotbjtind  taotiey.     We  have  brpn  told  l»y  tbr  bon- 
HI  from  HV^tiN faster,  (Mr.  Jay)  and  shall  be  a^ain  (old*  that 
i  tu  depri^  »pleofa   franc bise,  with  which  thry   are  now 

'\  it  ii*   irn;  i^tnrjddlc  \o»ir  constilwtiori  wiMiotit   chan^inj*: 

N  of  30H1  cili/.'.  t*9.     It  ii  sviid  that  ttiORp  pi'ople  are  uow   enU- 
r  our  con^tilntioM.  and  that  it  is  pm}joseiI  Tl>  iU^imvn  them  of  this 
•  lot  other*  who  arc  in  ti  meaMinj  ♦iisfrnu^luticd  by  the  re- 

which  requires   tiolbinsr  but  tx  residence^  and   to   have 
tnun  to  vti-     '  ^ 

il  ws  fo  the  reao* 

qijo'.ii.jn.     Whatever  our  leg'iidlaliirts 

f  an  worthy 

y  the  re*)iih 

liould  enquire   wljctbcr  there  i-? 

Ivs  will  bcrcnfter  disturb  our  po- 

blar  ks    who  arc   voter*  is   *o  smalt. 

,  tc.  there  would   not  be  much  t|  ntret 

*^f?fchrnded  ,  bui  j  Hi<  i^h^  ^udgi.-  of  (he  future  hv  llt^pa^U  I  «bonld  ^i^p^ 

Hi 


R" 

follou'  r 

V 

ire  tor  Ibr-  m>  -      . 

■ 

t  of  the  Missouri 

V. 

t  toaifect  ilie  f'l' 

B' 

<  bcbtn*  us.     T 

K 

M,»tin  r  Jli:(.  I  : 

mkton. 
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pose  there  was  <;oinp  cause  of  nl'arin — wliena  few  IiuiiJrod  free  negroes  of  USe. 
oity  of  Ncw-Yorlf,  rmowing:  the  train  of  Ihusc  who  ride  in  their  coaches,  aal 
whose  shoes  and  bouts  tlicy  had  bo  often  blurked,  shall  go  to  the  polLi  of  tbc 
election,  and  chanp^e  the  political  condiii<Mi  of  tlio  whole  state.  A  change  in 
the  representation  oftliatcity  may  cause  a  ehunpfc  in  your  assembly,  by  giving 
a  rnajorily  to  a  puilicniar  party,  which  would  vary  your  council  of  appointment. 
w  !io  make  the  hijjhcst  olTicers  of  your  j»'ovennnent — Thus  would  the  whole 
state  be  controlled  by  a  few  hundrod  ol  this  species  o(  population  io  the  citj 
of  Ntiw-Vork. 

This  is  not  all,  in  time  of  war  these  people  who-are  not  called  on  to  fight 
your  i)attlcs,  may  make  the  majority  of  your  legislature,  which  will  defeat  eve- 
ry  measure  for  the  prosecution  of  that  war  ;  so  that  instead  of  being  an  **or- 
;rauizcd  corps'^to  fight  your  battles,  ihcy  may  be  an  *^  organized  corps" to  de» 
feat  the  energies  of  the  «tate  with  all  itti  patriotic  exertions. 

But  although  he  *vas  in  favour  of  retaining  some  of  the  principl€^s  of  thepRK 
po.^itions  submitted  by  the  lionourable  gnnlleman  from  Albany,  yet  there  wcic 
oth'.Ts  which  lie  disapproved.  He,  therefore,  proposed. to  amend  it  (Mr.  Young 
having  withdrawn  hi«  motion  to  insert)  iu  the  following. manner : — 

*•  nut  no  person  shall  be  allowed  to  vole  for  any  elective  officer  in  this  stittt. 
wiio  wouhi  not  if  an  :ible  bodied  man,  and  within  the  proper  age  prescribed  bf 
tiic  laws  of  the  (Tinted  SiaTcs»  be  liable  lo  tiio  performance  of  militia  dfai}\  unlcs»> 
exempted  by  act  of  ongrcss,  or  the  laws  of  itiis  state,  on  account  of  some  puh- 
lie  oflice,  or  betng  empl  yc<i  in  s«)me  public  truMt,  or  particular  business^  deemed- 
by  Uie  legislative  authority  to  be  specially  beneficial  lo  the  Uiute<l  States  or  ibii 
state,  or  unless  he  shall  h  ive  paid  within  the  year  next  prece<liQg  his  ofTering  his- 
vote,  a  fair  eqinvalent  in  money  for  hi^l  personal  services  and  equipments,  to  be  de> 
tcrmined  by  the  leg'slature,  according  m  the  estimated  expense  m  time  and  equip* 
ments,  of  an  ordinary,  able  bodied  and  efficient  militiaman ;.  Provided  itiat  anjr 
such  person,  above  the  a;;c  required  by  law  for  the  performance  of  militia  djty» 
and  who  shall  hai'e,  bcfoie  arriving  at  that  aj^e,  paid  such  eqiiivulent,  or  becnii* 
able  therefor,  if  an  able  bodied  man,  and  then  resident  in  this  state,  may  be  per«> 
milted  lo  vole  at  any.  such  elections.?* 

!\lr.  R.  thought  llii**  pn)visirn  would  meettlie  views  of  gentlemen  who  enter* 
tiiincd  the  same  sLntiiiiv'iits  in  relation  to  tho  black  voters  that  he  did,  and  at 
the  same  time  j^ro'crvr  the  delicacy  of  language  which  is  observable  in  the 
constitution  of  the  {.'iiitcd  States,  which  nowhere  uses  the  word  slave. 

IMn.  J^\<:T\'."t»on  fiia'ie  a  lew  remarks  against  the  amendment. 

Tiln.  W.  C'l.AnKi:  saiil  he  rose  with  con^derable  embarraosmcnt,  knowing tlie 
wcig-ht  of  cxperienci\  talent,  and  ehx^ution  opposed  to  him>  I  am,  said  Mr.  C. 
op:i[)osrd  to  my  hononrahle  roIUag-ue  (Mr.  Koot)  on  this  question,  to  whtiae 
judgment  autl  fvpcrience  1  have  ^eiurally  been  willing  to  pay  due  deference. 
I  am  unwillin;;;'  to  retain  the  woril  "  trAife,'*becaute  its  detention  is  repugnant 
to  all  the  principU'-*  and  M')tions  of  liberty,  to  wliioti  we  have  heretofore  pro- 
fessed to  adhere,  and  to  our  declaration  of  independence,  which  is  a  concise  and: 
just  expose  of  those  prinriples.  In  that  sarred  instrtiment  wc  have  recorded 
the  following  iiieontrovertible  truth* — *»  We  hM  tht-ge  trutfis  to  he  Ff^f-tridetd 
— that  all  wtn  nrv  trentnl  t'^itaf  ;  that  they  arc  endowvd  by  their  Creator  irith 
vrrtnin  uwttinifihif  rights  ;  that  aaumt;;  these  are  Ufi^  tihfrtif^  and  the  pursuit  (^' 
hapfthutcit.^^ 

The  people  of  coloar  are  capable  of  giving  their  consent,  and  ever  since  the 
formation  of  your  goveniment  they  Have  constituted  a  |>ortion  of  the  peof^lc. 
fnun  whence  your  le^jislators  have  derived  **  their  just  powers;'*  and  by  re- 
taining that  word,  vou  deprive  a  Inrg**  and  respectable  number  of  the  people 
of  this  state  of  privilcires  and  riglits  which  they  have  enjoyed  in  common  with 
us,  ever  5in<;e  the  existence  «»f  mir  government,  and  to  which  they  are  justly 
entitled.  Sir,  to  this  derlanition  we  all  j^rofess  to  be  willing  to  subscribe,  yet 
hv  retaining  this  word  you  violate  one  of  the  most  itnportant  maxims  it  con- 
tains. 

it  has  been  appropriately  observcil  by  tho  honourable  gentleman  from 
WosJ Chester,  (Mr.  Jay.)  tliat,  by  retaining  this  wortl,  you  violate  the  constif 
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nstioo  of  the  United  States.    ]l?*>idrs  (he  ohiusc  qiioti.'d  by  tkit  liuaoumblc  grn* 
ileiMoa^  I  think  there  ia  uiiolher  upon  wliii'li  it  cruinls  'very  iinrJ.     Free  peo- 
ple ofculuur  are  includeti  in  the  number  nhieh  regulates  your  re|ire!»cntatioD 
in  coD^re»«  and  I  wish  to  kno«7  how  tVceinen  can  be  represented  when  thev 
are  dcprivfHl  of  the  privik'f^e  of  voting-  tor  ix'presentalives.     Tbe  constitution 
MJ9,  ^*  representatives  and  direct  taxes  hliu'l  be  apportioned  aniong^  the  ditier- 
eatstates,  according  to  the  inhabitants  thereof,  including  all  free  persons,"  &c. 
All  colours  and  complexions  are  berc  included.     It  is  not  free  ''  white"  persons. 
\o,  sir,  our  venerable  fatlu.M-8  entertained  too  strong*  a  sense  of  justice  to  coun- 
teiuDce  such  an  odious  distinction. — >i'ow,  sir,  takin*;:  this  in  connection  with 
fbe  declaration  of  independence,  1  tliiok  you  cannot  exclude  them  without  be- 
io^  guilty  of  a  palftable  violation  of  every  principle  of  jirsti<:e.     We  are  usurp- 
ing to  ounclves  a  power  which  we  do  not  possess,  mid   by  so  doing*,  deprive 
them  of  a  privilege  to  which  they  are,  and  ahva\s  liave  been,  justly  entitled — 
an  invaluable  right — a  right  in  which  we  have  prided  ourselves  as  constitutinpf 
our  superiority  over  e\'ery  other  |M.'opIe  on  earlh---a  right  ivhich  they  have  enjoy- 
-ed  erer  since  the  formation  of  our  government — tiie  right  of  su ll'rage.   And  why 
do  we  do  this  ?     lustead  of  visiting  tlie  iniquities  of  these  |>eople  upon  them  and 
^iktir  children,  vre  are  visiting  their  mistortunes  upo!i  them  and  their  posterity 
onto  the  Iate»t  generation.  It  was  not  expected  of  u-s  that  in  forming  a  consti- 
tvtioa  to  gtnern  this  statt,  we  should  so  soon  iiavc  aliewu  a  disposition  to  adopt 
plans  fraught  with  usurpation  and  injustice.     Ik'cuuse  we  ha\e  done  tiiis  peo- 
ple injustice,  by  easlavi  northern,  and  rendering  ihem  degraded  and  miscnible, 
it  it  nght  that  we  should  goon  and  continue  to  ileprive  them  of  their  most  in- 
falnahie  rights,  and  visit  uptm  their  children  to  the  latest  (losterity  this  depri- 
vatioo.'     Is  this  just  ?     Is  it  honest  r     Was  it  expected  by  our  constituents  ' 
Will  it  not  fix.  a  foul  stain  upon  the  proceedings  of  this  Gonvention  which  time 
will  not  ctface. 

My  honourable  colleague  has  told  ns  *^  that  thexe  people  arc  not  liable  to  do 
military  duty,  and  that  as  they  are  not  required  to  eon^rihute  to  the  protection 
or  defence  of  the  state,  they  arc  not  entilKvd  to  an  equal  participation  in  the 
privileges  of  it*  citizens."  Hut,  sir.  whose  fault  is  this  ?  Flave  they  ever  refused 
to  do  military  duty  wlicn  caih-d  ujKm?  It  is  li::(]i;:ittily  n^kcd.  who  will  stand  in 
the  ranks,  sitoulder  to  shoulder,  with  a  nrs:n»?  1  answer,  no  one  in  time  of 
peace:  no  one  *vhen  your  musters  aii<I  Iraininirs  are  iooUcil  iii.oti  as  mere  [»as- 
t:me»  :  no  one  when  ymir  militia  will  shuiililer  their  nii!<!.ets  an<l   march  to 
their  tniining>>  wiili  as  luuch  unconrcrn   a>  ti.ey  wnuld  ;rii  to  a  su:n|)luf>us  en- 
ter1atnCD«  nt,  or  a  "Sjjlemlid  hull.     lint,  ^ir^  wlien  ih*'  iiourur(!a:ip^or  appr(ia<*hes, 
T«m;r  '*i»hitfj^  militivt.ire  just  as  willing  that  the  in^m  of  Colo'ir  ^houhi  he  set  up 
-"»*  a  mark  to  hv  shot  at  b}  the  eni'rny,  us  to  Ik*  trl  up  thriri«elves.    In  the  war 
*ii  the  revolution,  tliese  peofde  helped  to  ii;^ht  ywir  hutth'S  h\  land  and  by  sea. 
Some  of  >otir  stall's  were  fflad  to  tiirn  out  corjis  of  coIiMTre<l  men,  and  to  >land 
"shouMer  to  shouliler**  with  them.     In  }onr  l;ile  \*ar  they  eontrihnlrd  largely 
loward'i  Mi'iieof  your  most  splendid  victories.    On  Lake.<»  Kri<'  and  C'ham|>lain, 
•iht-reuiur  i!eeis  tri;iinpli(.d  over  a  toe  .supi-rior  in   iininl>er>,  and  rngines  ot 
firaih.  iliey  were  mannetl  in   a   lar?e  pnipirtion  wi;h  irieii  <.f  colon r.     And   in 
Ihi9  verx  houM",  in  the  fall  of  llJlt,  a  hill  parsed  reci.'iunir  the  apjiroi^aiion  4*f;ill 
slit  liiMiicheA  of  your  govrrniniiil,  unihori/.ing  the  i»;o\«  rnor  to  iie<'ept  the  ser- 
fc-ice-*  of  a  corps  of  JoOO  tree  pe<iple  of  i-olonr.     Sir.  the«.o   were   liints  ivhirh 
irK-d  inrh'i  s(»uN.   In  these  linifs  it  wus  iui^[iorling  inntli.rto  I  e:ir  :i.n.s.  The^e 
.viTe  liinos  v.'hf-n  :i  rn:in  who  shoiihlered  ids  miMket.did  not  knov.  Imt  he  h'.irfd 
i.ip  htiMjin  |ii  reeei*. e  a  deiiih  wound  from  tiie  enemy  ere  f.r  Iwid  it   aside:  :intl 
I'A  Ihi'^e  tiriics  these  people  w<-p'  io'jnd  as  ready  .mil  :)s  uiliin;^  to  i4t!iiiileer  in 
)Oiir  ftervk:e  asuiiv  t»ther.  They  wen*  not-«rornpelled  to  iro,  thry  i^  ere  imt  ilraft 
*J.   Xo.  yimr  pride  h:ul  plaretl  tlie.'n  lie\(j?id  \out  ruin\  i:I-ory  power,   lint  then. 
waf  nu  necesiiily  for  its  exercise:   they  wen*  voInijleej>«  :  >e-;.  sir,  volunteei!^ 
to  defend  that  ver)*  country  from  the  inroad"^  .uid  r.i\:i^e^  of  a  ruthless  ;ind  vin- 
dUcti?e  Ibe,  which  had  treated  thein  ^litii  iu'^nlt,  deer.til:iti(»ii.  and  <>laver\.   Vo- 
•tnatccn  are  the  best  of  aohlurs  ;  give  me  the  men.  whalivi  r  he  their  coinph'X - 
4oiit  tiint  willingly  volunteer,  and  not  Ihnse  wIm»  are  eompelled   to  turnout. 
flWA  men  do  not  fight  from  necessity,  nor  from  merceiiarv  motives,  huV  Vwwu 
.pnixi|Ae.  Such  men  formed  tlie  mo&t  eificioiit  iorp<  f.ir  jo".  •  <*ov,;Vi'\'  -  iVv:^:^!*'*: 
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in  the  late  war ;  and  of  siicli  consisted  the  crews  of  your  sqiradi-ons  on  Erie  aiifl 
Champlain,  who  Urjrrly  conlnbutcd  to  the  safety  and  jieace  of  your  countfj, 
and  the  renown  of  her  arms.  Yet,  strange  to  tell,  such  are  the  men  whom  yoB 
seek  to  degrade  and  oppress. 

There  is  another  consideration  wliich  I  tliink  important.  Our  government  is 
a  government  of  the  people,  8upj)ortcd  and  upheld  hy  piiblrc  scniimcnt;  and  to 
support  and  perpetuate  our  free  institutions,  it  is  oar  duty  and  our  interest  to 
attach  to  it  aJl  the  different  classes  of  the  community.  Indcod  there  should  be 
but  one  class.  Then,  sit,  is  it  wise,  is  it  prudent,  is  it  consistent  witii  sound  po> 
Ley,  to  compel  a  large  portion  of  your  people  and  their  posterity,  fore%-er  to 
become  your  enemies,  a^d  to  view  you  and  your  political  instilations  with  dis- 
trust, jealousy,  and  hatred,  to  the  latest  posterity  ;  to  alienate  one  portion  of  the 
community  from  the  rest,  and  from  their  own  political  institutions?  I  gnnt 
you,  sir,  that  in  times  of  profound  peace,  tlicir  numbers  are  so  small  that  their 
resentment  could  make  no  serious  impression.  But,  sir,  are  we  sure  ;  can  we 
calculate  that  we  are  always  to  remain  in  a  state  of  peace  ?  tlrat  our  tranquilli- 
ly  is uever  again  to  be  disturbed  by  invasion  or  insurrection?  And,  sir,  when 
that  unhappy  period  arrives,  if  they,  justly  incensed  by  tlic  accumulate^ 
wrongs  which  you  heap  upon  them,  should  throw  their  weight  in  the  scale  of 
your  enemies,  it  might,  and  most  assuredly  would,  be  severely  felt.  Then  jov 
gayest  and  proudest  militiamen  that  now  stand  in  your  ranks,  would  ratlfer  be 
seen  '•''  shoulder  to  shoulder^  with  a  negro,  than  have  him  added  to  the  n\imber 
of  his  enemies,  and  meet  him  in  tlie  field  of  oattie. 

By  retaining  the  woni  ^^  whitc,^'  you  impose  a  distinction  impracticable  in 
its  operation.  Among  those  who  are  by  way  of  distinction  called  whites,  and 
whose  icrgitimate  ancestors,  as  far  as  we  can  trace  them,  have  never  been 
slaves,  there  arc  many  shades  of  difference  in  complexion.  Then  bow 
will  you  discriminate  ?  and  at  what  point  will  you  limit  your  distinction  ?  IViB 
you  here  descend  to  partictllars,  or  leave  that  to  the  legislature?  If  you  leave 
it  to  them,  you  will  im|Mise  ufKiu  them  a  burden  whicli  neither  you  nor  thej  can 
bear.  You  orp^ht  not  loreqnire  of  them  impossibilities.  Men  descended  from 
African  anc«•^to^l,  btlt  wlio  liave  been  pretty  well  white-wr^shcd  by  their  com- 
minghfi;^  with  your  while  populatitm,  may  escape  your  scrntiny  ;  while  others, 
whose  biood  is  as  pnrc  from  any  African  taint  as  any  member  of  this  Conven- 
tion, may  beciillcJ  upon  to  piove  his  pedigree,  or  forfeit  his  ri;^ht  of  suffrage, 
hocausn  he  hap;)eiis  to  have  a  !»warlhy  complexion.  Are  you  willing,  by  any  act 
uf  this  C'onvijiition,  to  expose  atiy,  even  the  meanest,  of  your  wliite  citizens, 
to  such  an  instilt?  I  Itrrpo  not. 

But  it  is  said  tlies«;  jieople  are  incapable  of  exercising  the  right  of  suffrage  ju- 
diciously ;  that  thty  will  become  tlie  tools  and  engines  of  aristocracy,  and  set 
tliem&elves  up  in  maiket,  and  crive  their  votes  to  the  hiprhest  bidder  ;'  that  they 
liave  no  will  or  judj^meut  of  ttieir  otvn,  but  wifl  follow  implicitly  the  dictates 
of  the  purse-:)roud  aristticnits  of  the  day,  on  whom  they  depend  for  bread. 
This  may  he  true;  to  a  certaii'i  extent ;  but,  sir,  they  are  not  the  only  ones  who 
abuse  this  privilege ;  and  if  this  be  a  suOlcient  reason  for  depriving  any  of  your 
ri(i/.ens  of  their  just  rights,  go  on  and  exclude  also  the  many  thousands  uf  white 
fawning,  rrini^ing  sycof)lurit«i,  who  l<if»k  up  to  their  more  wealthy  and  more 
ambitious  ]iei;;hbo!irs  for  dirertion  nt  the  polls,  as  they  loolc  to  them  for  brciid. 
ihii  tlthaugli  iiio<«t  of  this  niirortUTiate  rhiss  of  men  mny  at  present  be  in  this  de- 
f)rTii!fi)t  '41:110,  hotli  in  Ixnly  and  mind,  yet  we  ought  to  remember,  that  we  arc 
nuking  our  constitution,  not  for  a  day,  nor  a  year,  but  I  hope  for  many  genera- 
ti.ms:  Hnd  there  is  a  redtMMTung  sjiirit  in  liberty,  which  I  have  no  doubt  will 
«;veiittially  raise  tluvsi*  iKM»r,  abused,  unfortunate  people,  from  their  present  de- 
gnnh'd  state,  to  equal  intelligence  witli  their  more  fortunate  and  enlightened 
neigh  bonis. 

.Sir,  thrn?  is  a  day  now  fixed  by  law,  when  slavery  must  forever  cease  in  tins 
^tale.  Have  gpntlemen  «rrion!»ly  rt^fleeted  iijwn  the  consequences  which  may 
H'sult  from  this  event,  when  thoy  arc  ;'.bout  to  deprive  them  of  every  indurt- 
tnent  to  becomr  rcspectafde  mrni'>ers  of  society,  turning  them  out  fnun  the 
^»n>tection,  and  be;ond  t!ie  control  of  their  masters,  and  in  the  mean  time  or- 
dx'iaing  t'j'jm  1-i  bc»  fuTitives,  vagabonds,  and  outcasts  from  society. 
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iff^r  ajftJ  Itiari  ls*%l  winter,  Uic  legiilftlnrc  of  tl»b  state  aJmwl  ujiaui- 

,r    (tkai    thrir  ttenatiifa  be  in-<ikii  fr  J.   timl  their  rcpn'senlativGS 

:i  flijy  eliitc  from  Ij*  'jc!  mto  this  uniun,  which 

!«il  ill  ht T  rinjslitu!  ^     ^vision  derjyiug"  tx>  the  citi- 

.r$,  and  ifnmutHtics  olciti/cina  af  tiio 

LNjuesii,  il  *a  well  known,  particubr- 

4  ,  utiii  Heic  luiitiiicd  tipxin  a  elntisc  in  her  coMsttftition, 

cL'tss  vfipcople  **  from  coining  to,  oraettling"  In,  ilmt  utate, 

[l  iL*K)cver.''  WhcUier  ihtjise iustntctioiis  ami  nrjui^u wcrtj 

at  that  time  or  uol,  is  oot  necesiiury  for  mo  lu  inquire ; 

fur  to  Ujcm  to  ?;hi2W,  bow  tcnaciuus  tlie  rcpreaentativtH  of  llie  pco- 

IhAt  time,  of  even  the  snwtlh^st  ri)2:ht3  of  this  portion  of  tJufir  citi- 

^      '        '    '  '      '     Tree  people  of  colour  I  r, 

c  Ihern.      About  the  , 

u'l  J  ■.!  iiic  aNscinbJy  of  f  iuuxm 

'^  to  uiir  ilec  la  ration  of  iii  r  am  J 

t  exi*t  tn  this  state."     I&j.,,.;^"'    no  opi- 
;   h  a  bw  at  this  day;  but  I  will  say^  ihat 
I  rin  ti-]ii*jn,  g^ve  LooourabJe  tcstimany  of 
T  that  the  representatives  of  the 
jlhs  afierwardb,  entertaining'' a 
uaUy  anti  prnr  ;  that  freedom,  I  hut  tib^it^ 

..te  ;  und  this  jm  . .  iojj  support  from  tlie  ftainc 

Irlto  UisL  wuilor  w;is  the  c'l  Ifnean  emancipatioti. 

I  Imo^v  fh7»r  fhi^  ^tihjecr  i^  .  wntli  cmbarrassraeut  and  diffi- 


li  ll.r 

Ti 


n  amonc*- us.       But  we  b^vve  them 
11  uiiy  lit]  '  I  t  here  and  enslaved  by  the 

iiice  and  I  I  pon  them  every  indig-nity, 

'   Ji  tr^iU'ini^  iri«  r:i  ii  l  im^  iiii  any\  (as  far  as  is  praetitablp) 
V  and  priTilcg'eS,  ^e  niaise  but  u  very  partial  atonement  for 

|!j..i.^T  ,»Mii  h  we  havt'  k.  .r,..j  .......  i(..,,r,     ^^^1  j^j   fi ,,  ,,1..,,,^  work 

far  a^it  re  hi  ted  In  1  do  them  i  leave 

t's  foHii*  righteou  „.  J  .  ,  .  ^   ....  .   .  .  .  ciiudmetr...    .  i  Jruce* 

i:ntlernan    from    ticncs»ee  (Mr,  Ross)  has  said   that  they 

^  !i'.     NVe  were  told  the  other  day  that  the  people  of  C'on- 

«  perutinr  people.     Indeed  thi?  is  a  prrniiarhj  happy  mode  of 

Jbrcc  6t  an  ar^itment.     I  ^dinit  that  the  blacks  are  ^ prvutiarhj 

people^  ftfid  I  ms\i  that   such   inducements  may  be  held  out,  as 

them  to  hecdtne  a  sober  and  iodubtrious  class  of  the  community) 

PHI  to  the  high  standard  of  indepcndtnl  elector*. 

ffio  ex prfjHsf'd  his ititontioo  to  veto  against   the  ametidincnt  prcj- 

liti  gciitleniuM    from  A!h;iny  (Mr.  Vai*  Uens^elaer^  on  the  express 

Umt  it  did  itot  cvMitatn  the  liimttifion  uf  irhite,     tie  •ihonhl  tihc  no  eir- 

Potion  nor  di-'^iiisc*     lie  was  willing:  to  exprcfts  hi«?  opinion  openly  nnd 

liid  to  record  hh  name  in  the  journals  of  tho  Convejilion,  and  thereby 

•     -^v,     He  \Y'dfi  disposed  to  discharge  the  duty  which  he  owed 

C^ur  or  favour* 

..  ..u  had  just  sat  down  had  advei'ted  to  tlic  declaration  of  hi- 

»rDve  that   the  blacks  are  possessed  of  *'certam  unulicnahlo 

rht'   I  ?i'hi 'if  \i)tiiir^  a  natural  right  ?     If  po,  our  laws  are  up- 

•  t  is  one  (hat  is  born  with  us.     No  man  i^ 

iirse  all  restraint  upon  the  natural  right  of 

'>(  Qonagre,  is  usurpation  and  tvranny-     This  confu- 

itnral  with  acquired  ripjhts.     The  rig:ht  of  votioic  i** 

d  to  only  a^  a  means  of  securing  our  natural  ri^hl 

ru  wo  should  have  reference  to  the  feelings,  hahifi 

fie   peo|dc.     The  jifcotleman  last  lip  ha^  alluded  ta 

■^  public  seotlmcnt.     And  what  i*i  the  public  ^onli- 

ijcrl?     Are  the  ncg^rocs  permitted  (  ipation 

'■  he  whites  I    Are  Ihcy  derated  U*  p  *  No, 


190  CONVENTION  or 

sir — public  sentiment  forbids  it.  This  they  know ;  and  hence  ihcy  are  pre^ 
pared  to  sell  tticir  votes  to  the  highest  bidder.  In  this  manner  you  introduce 
corruption  into  the  very  vitals  of  the  government. 

A  fe«v  years  ago  a  law  was  made  requiring  the  clerks  of  the  respectire  coun- 
ties to  make  out  a  list  of  jurymen.  Was  a  negro  ever  returned  upon  that  list  ? 
If  he  were,  no  jury  would  sit  with  him.  Was  a  constable  ever  known  to  sum- 
mon a  negro  as  a  juror,  even  before  a  justice  of  the  peace  in  a  matter  of  five 
dollars  amount  ?  Never,— bat  gentlemen  who  vu)uld  shrink  from  such  ao  as^ 
socintion,  would  now  propose  to  associate  with  mm  in  the  important  act  of 
electing  a  governor  of  the  state. 

This  disiinctioQ  of  colour  is  well  understood.  It  is  unnecessa^  to  disguise 
it,  and  we  ought  to  sha^.e  our  constitution  so  as  to  meet  4.he  public  sentiment 
If  that  sentiment  should  alter — if  the  time  should  ever  arm ve  when  the  Africaa 
shall  be  nused  to  the  level  of  the  white  man — when  the  distinctions  that  noir 
prevail  shall  be  done  away — when  the  colours  shall  intermarry — when  negniet 
shall  be  invited  to  your  tables — to  sit  in  your  pew,  or  ride  in  your  coach,  it 
may  then  be  proper  to  institute  a  new  Convention,  and  remodel  <the  caDStitii» 
tion  so  as  to  conform  to  that  state  of  society. 

It  has  been  urged,  however,  that  it  is  not  their  fault  that  they  do  not  serve  ■ 
the  militia.  Granted — but  state  authority  cannot  compel  tliem  to  serve.  Thrt 
subject  is  left  to  tiie  general  guvemmcnt,  which  directs  the  e.irolment  of  wMis 
citizens  only.     lUprcsiio  unius^  est  exclusio  cUieriuM, 

An  argument  has  been  raised  that  the  proposition  in  the  report  of  the  gooh 
mittce  would  deprive  them  Devested  rights. 

It  has  been  correctly  remurked  in  reply,  by  the  gentleman  from  Dclawaraii 
(!\Tr.  Root,)  that  you  cannot  v.iry  or  extend  the  rights  of  one  class,  without  in- 
fringing upon  those  of  another.  Formerly,  no  residence  was  required  for  a 
voter.  Now  it  is  proposr-d  to  require  the  residence  of  a  year;  and  perhapabf 
that  provision  the  rights.»f  four  or  five  hundred  cmigrant.s  may  be  affected,  and 
by  this,  we  may  possibly  r  xclude  four  or  five  hundred  black  freeholde)^.  Tbft 
argument  in  the  one  ca.--*^  will  apply  to  the  otiicr. 

If  we  look  back  to  lb'  limc  when  our  conKtitution  was  formed,  we  find  that 
'there  were  then  few  or  n'>  free  blacks  in  t!io  state.  The  present  state  of  things 
^vas  not  <!ontcmplate(i,  'Mid  henre  no  provi<iiun  n  as  made  against  it.  The  same 
ivas  the  CISC  in  Cjinit'cticut.  In  their  recent  constitution  th^  v  bijve  provided 
for  the  cKrliibio.'i  of  (lie  blacks. 

If  you  admit  tJir*  n.  !»■«)<'*■.  why  exrhidr  the  aborigint':i  .^  DiOy  have  never 
been  cuhlavcd.  Tluiy  wore  born,  frc(\  a>«  the  air  they  b'-'  :i*I.;*.  That  want  of 
s^'lf-re^^)t•ct  which  characterises  the  nci^roes,  cannot  bo  ii.. puled  to  them. 

It  is  said  thiit  the  nrgroes  fouglit  <»ur  bnttle.««.  S.»  Ji'!  aliens — the  French. 
iUii  wore  the  French  on  that  account  entitled  to  vote  at  our  elections.'  No» 
.-:ir.  It  i^  a  question  of  <  xpfMljciicy ;  and  bi-lif-viiig  as  1  do,  tliat  the  blacks 
ivoTild  abuse  the  privilei^e  it' prraiited,  I  aiii  disposed  to  withhohl  it. 

Mo.  HAnrMKF  also  Oi)posed  t!ie  ami*ruliiiprit.  He  considered  the  principle 
of  exclusion  to  bo  derived,  not  from  thi^  distinction  of  colour — but  resorted  to 
as  a  rr.Ioof  desitrnation  between  those  who  un(len>tand  the  worth  of  that  privi- 
Iccre,  an.l  those  who  are  dep^raded,  dependant,  and  unfit  to  exercise  it. 

Mr.  l)onr;K  pr(i|H)sr>d  to  divide  the  question  into  three  distinct  parts. 

Mr.  Kim;  dcjincd  that  course  out  ol  onler,  until  the  amendment  was  act- 
ed <>:). 

INTr.  StiKLDON  was  of  the  same  opiiiitm  ;  and  upon  a  sugirestion  that  the  prin- 
ei|'If»of  the  ainpiidriient  niipfht  ho  more  corriM-tiy  decided  in  a  (iifFercnt  shape, 
!Mp.  S,  Vao  ltt*ri*'sc»l;u'r  coTisenlt'il  to  wiilidruw  it. 

Tlie  question  thru  ari.sin;;  u|)on  the  lirst  section  as  originally  reported  by  the 
f.'oriimiitce, 

iMr.  Jay  niovrd  that  the  word  ichitr  be  stricken  cMit. 

IMr.  Kf.nt  j»u:>i>opted  th<»  motion  of  Mr.  Jay.  lie  was  disposed,  however, 
to  annex  such  qinlificatioiis  aul  conditions  as  should  prevent  them  from  com- 
JIJIC  in  bixlies  from  oiln-r  states  to  vote  iit  election*!. 

\^'c.  did  not  corii'  to  this  Coiiv  -it ion  to  dittfrfinrhixe  any  portion  of  tlic  com- 
ir*uurty,  or  to  take  awuy  thoir  rightb.    Suppose  a  negi-o  owning  a  freehold  nod 
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'i.titled  to  vole  in  Vermont,  removes  to  this  st'aie.  Can  wo  coiistitulionfllv 
(•vi-i'Jile  liim  from  enjoviiigp  that  piivilcpc?  Tl»e  constitution  of  the  (Tnitid 
pirates  prori.ics  tliat  "  the  citizens  of  each  state  "^hall  be  entitled  to  all  ihn  pri- 
\.kj^"»  and  immunities  of  citizens  in  the  screral  states ;'»  ami  it  deserved  con- 
-vi'Tatioo  wlrethcr  such  exclu*>ion  would  not.  be  opposed  to  the  coubtitulion  of 
liie  L'nited  Slates. 

There  wai  much  diiTiculty  in  the  practical  operation  of  siirh  a  principle. 
Wiiat  «>hall  be  the  criterioa  in  decidiii<v>  upon  the  ditlerent  slindes  of  colour? 
The  Hindoo  und  Chinese  are  called  yellow — the  Indian  }  tt !  bh^U  the<.c  be  ex- 
cluded should  they  come  to  reside  uinonp  u^  ?  (Jreat  etlbrt'*  were  now  making- 
n  the  Christian  world  to  enlighten  and  improve  their  condition,  and  he  ihoug-lii 
it  inexpedient  to  erect  a  barrier  that  siiould  exclude  them  forever  from  the  en- 
joyment of  tliis  imj>ortaDt  rig-ht. 

Coi..  You-NG  replied,  and  enfi)rced  the  reasons  which  he  had  previously  urg'ed 
t«^nst  the  amendmeut  tliat  had  b<icn  withdrawn. 

It  ^lad  been  objected  that  this  measnrc  would  be  a  hanihhip  u(>on  the  blarks. 
Cut  it  had  been  recently  and  soberly  done  in  tlie  land  of  **  steady  habits."  And 
'kre  we  mure  wise,  more  soher,  more  correct,  than  they?  We  ong-iit  to  make 
a  conj^titution  adapted  to  our  habits,  manners,  and  slate  of  society.  Metaphy- 
sical refinements  and  abstract  speculations  ai-e  of  little  use  in  framing  a  con- 
vtitatinn.  No  white  man  will  stand  shoulder  to  shoulder  with  a  neprro  in  the 
tram  band  or  jury-room.  He  will  not  invite  him  to  a  seat  al  his  table,  nor  in 
ius  pew  in  the  church..  And  yet  lie  must  he  placed  on  a  tliiotinir  of  equality  in 
tiie  ri^t  of  votine:«  and  on  no  other  occasion  whatovi-r,  either  civil  or  bo<*ial. 

It  had  been  said  that  there  was  no  criterion  to  drtermine  questions  of  fact  in 
Relation  to  the  various  shades  of  colour.  That  will  he  left  for  the  legislature  to 
deunc  and  settle.  And  althou^  there  may  be  some  dilficuliy  in  individual  ca- 
ses }ct  that  circumstance  furnishes  no  argument  against  the  establishment  of 
the  principle. 

The  minds  of  the  blacks  are  not  competent  to  vote.  They  arc  loo  much  de- 
irradcd  to  estimate  thr*  value,  or  exercise  with  fidelity  and  di^^rotion  that  im- 
portant right.  It  would  be  unsafe  in  their  hands.  Their  vote  woidd  be  at  the 
call  of  the  richest  purchaser.  If  this  class  of  people  should  hereafter  arrive  al 
Mjch  adeirrceof  intelligence  and  virtue,  as  to  inspire  confidence,  then  it  will 
bi;  pDpor  to  confer  this  privilege  ujxm  theni.  At  present  enumcipale  and  pro- 
:f- ct  Ihem  ;  but  withliol.l  that  privilege  which  they  will  inevitably  abuse.  Look 
t««  your  jails  and  penitentiaries.  By  whom  ai-c  tliey  filled  ?  IK  the  very  r\\ri\ 
wh  Kn  i^  is  now  proposed  to  cloth  with  the  fxjwer  of  deciding  upon  your  jidiiicil 
iV^ts. 

If  there  is  that  natural,  inherent  right  to  vote,  uiiich  scir^e  «r;i;lcin<  n  liave 
urged,  it  ought  to  he  further  ixtonded.  In  Xew-.ler-^i  v.  li'ur.de.'j  were  former- 
ly allowed  to  vote:  and  on  that  principle.  \ou  mvM  whuil  7.'L''riss(x  as  v.-cll  uf 
nf^r'jfs  to  partici{)ate  in  fhc  right  of  suirra;re.  Minora,  lo;>,  ;.ad  ulicnsiuust  no 
UfXizerhe  excluded,  but  l!ir  **tra  of  good  fe«.■liTlJ^^"  he  coinnii-nred  in  earnest. 

Vln.  Kadcmff  ob*ier^i;il  in  reply  to  the  argument  of  Hu?  c-<.'iillonKi'.i  froiii 
\ihanv.  (Mr.  Kent.)  thai  if  the  mcro  frr<.li»)lder.  n^nn»viiiir  to  tlii-^  stati-  frorii 
Wnntint.  had  a  con.*ttitution:tl  right  to^otchere,  it  follow- that  it  winild  ht^ 
e<4uallv  unconstitutional  to  annex  such  quuliiicathin  10  their  r;)ming  from  <.»;1ji.m 
tfatv^/as  that  gentleman  had  propoM'd.  Ho  n.'ni:irlv('d  tl.at  a  Irnrnt'I  and  pi- 
•n*  pri^CV'ssion  wen- exrluili'd  frotn  oriicc.  Hut  wtrf:  it  otheiwist' in  \'ern'(»nf, 
and  a  clergyman  siiould  CMrn»'  hither  Iroin  that  stiiT<'.  he  \-.  mild,  upon  tiip  \^iin- 
ri'^\o  a*:suim.'d  by  that  };f n:I<  iiiaii.  be  iliglhic  to  oifjre.  i:i  dc-l'uaice  ot  ihi*  r'on- 
ftlilution.  The  conshtutimi  of  the  l.nited  .St:iirs  a;.p!iL«l  «inl>  tn  rsi/.  not  t.- 
pfUiticni  riglitii.     Tlje  latii-r  an*  inTi-sarily  rr^r\ed  i<i  the  -jevcrnl  ».t:tt«.-. 

Mju  Ki>c  saiil  he  wa*  t'ully  iiwan- oJ' tlit- di-lic.'u.x  «if  ihi-.  •pjo'-tittri.  ;i-.iil  n'.';  u- 
Aficulties  with  which  rvi.-ry  «tcp  i»f  it  mn-t  he  aernrtipHiiH- 1  :  and  he  di  1  nut 
wnr  mean  to  enter  into  tlie  c-«jn«iiJeralion  of  it.  It  i«:  i.i  ri'lation  to  one  ideiL  r.n- 
ly  that  f  tribhto  confine  mv  riiMnrks. 

Tlie  comtitution  of  tho  L  nilcd  Hial*  s  i«.  hevom]  \\\r  control  of  any  art  of  any 
flf  the  ftlatCJi.  It  is  a  <'umpact,  to  which  ilif  p«'«iph-  of  thi.  ^\a\*\  in  rornnion 
f  of  other ''tarcF.  are  partic -lud  «;:iu'iot  n-'i-lr  fixirn  it   v.  :;;.Mit   th»^ 
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consent  of  all.  With  tliis  understanding,  what,  let  mo  ask,  i»  the  mcauinj  oi 
the  provision  quoted  by  the  gentleman  from  Albany,  (Mr.  Kent.)  Take  ibc 
fact  that  a  citizen  of  colour,  entitled  to  all  the  privileg^es  of  a  citizen,  comes 
here.  He  purcliases  a  freehold  ;  can  you  deny  him  the  ri<);hts  of  an  elector, 
incident  to  his  freehold  ?  He  is  entitled  to  vote,  because,  like  any  other  citi- 
zen, he  is  a  freeholder  ;  and  every  freeholder  your  laws  entitle  to  rote.  He 
comes  here,  he  purchases  property,  lie  pays  you  taxes,  conforms  to  your  lawi; 
how  can  you  then,  under  the  article  of  the  conbtitution  of  the  United  States 
which  has  been  read,  exclude  him.  The  ^ntleman  from  New-York(Mr.RadcIiff) 
thinks,  that  the  meaning^  of  this  provision  in  the  United  States^  con»titutioDei*, 
tends  only  to  rtr<7  rights  :  such  is  not  the  text,  it  is  to  all  rights.  This  seems  to' 
me  to  lay  an  insuperable  barrier  in  our  way.  But  I  am,  at  the  same  time  free 
to  confess,  that  I  am  fully  alive  to  the  difficulties  of  this  question,  tliough  I  do 
not  foci  that  Uijey  do.naw  press  upon  us.  lam  not  sure  how  a  black,  unlen 
bom  free,  may  become  a  citizen  ;  a  man  born  a  slayc  cannot  be  a  citizen  :  a 
red  man  cannot  be  a  citizen  ;  they  cannot  even  be  naturalised,  for  naturaliia- 
tion  can  only  be  cf£cctcd  under  the  laws  of  the  United  States,  which  limit  to 
the  whites.  The  subject  is  evidently  full  of  difficulties,  thoug^h,  as  f  before  * 
said,  they  are  not  now  pressing.  But  the  period  is  not  distant  when  they  must 
be.  As  certainly  as  the  children  of  any  white  man  are  citizens,  so  certainly  tht 
children  of  the  black  men  arc  citizens ;  and  they,  may  in  time,  raise  up  a  pn^ 
p^cny,  which  will  be  disastrous  to  the  otlier  races  of  this  countr}*.  I  will  not 
trouble  the  Convention  further  ;  but  I  thought  it  due  to  the  occasion  to  expren 
my  opinion  of  the  constitutional  barriers  which  interpose,  to  prevent  our  retaion 
inp:  the  woid  **  white''  in  the  clause. 

i\lR.  Young  understood  the  language  of  the  constitution  to  mean  tliat  a  black 
man  or  a  white  man,  coming  into  this  state,  should  be  entitled  to  all  the  privile* 
gcs  and  immunities  to  which  black  men  or  white  men  arc  in  this  state  entitled. 
A  clergymen  coming*  into  this  from  another  state,  would  be  entitled  to  all  Ihe 
privileges  and  immunities  to  which  a  clergyman  is  here  entitled.  Of  course  if 
this  construction  be  correct,  the  constitution  of  tlie  United  States  does  not  bear 
upon  this  question. 

Mr.  Root  expressed  a  similar  opinion.  He  remarked,  that  if  it  were  other- 
wise, a  man  going  from  one  fitate  where  a  freehold  was  not  required  as  a  quali- 
fication for  a  voter,  into  another  state  where  a  freehold  was  required,  might  still 
claim  the  right  of  votins:.  This  Convention  may  provide  that  no  man  shall 
vote  wIm)  has  not  a  freehold  of  10,000/. — and  no  man  coming  from  another  state 
where  it  was  not  required,  could  be  authorized  to  vote  witliout  such  freehold. 

Mr.  H.  tliought  the  amendment  which  he  had  previously  offered,  but  which 
had  been  thought  tD  he  out  of  order,  and  therefore  waived,  might  avoid  some  of 
the  difficulties  that  were  feared,  and  he  therefore  renewed  his  motion  to  strilrr 
out  the  word  tchiift  for  the  purjiose  of  inserting  it. 

On  motion  of  Mr.  Cramkr,  the  com:uittce  then  rose,  reported  progress,"  and 
obtained  leave  to  sit  again. 

Mr.  Ross  moved  that  the  Convention  hereafter  meet  at  9  o'clock,  A.  M. 
Loj>t. 

Mr.  Young  then  moved  that  the  Convention  hereafter  hold  two  se<:sions  a 
•lay,  to  meet  at  0  o^clock  in  i\\e  morning,  and  at  some  convenient  hour  in  the  af- 
ternoon. 

D»!fi>re  the  motion  was  put,  the  Convention,  on  niolion  of  Mr.  Van  Verhten. 
.adjourn,  d. 


THURSDAY,  SEPTEMBLH  20,   \\\Z\. 

Prayer  by  the  Kev.  Mr.  Ok  Witt.  The  minutes  of  ye-^tcrday  wrrj  rrai! 
and  approved.  The  President  excused  himself,  and  rrqii«^«iod  <'liiof  .ln^ti«'i 
*.*»»cncer  to  tuUe  th<;  chair  in  hi«-  ahsoncf. 
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THE  ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  N.  SA?iroRD  the  Convention  then  resolved  itaelf  into  a 
caomiitteeof  the  whole  on  the  report  of  the  committee  on  the  right  of  suffrage. 
2tfr.  X.  Williams  in  the  chair. 

Ma.  \as  Vechtc!<(  obsen'ed,  that  the  question  before  the  committee  was 
of  imporlaocc,  and  one  on  which  he  bhould  be  happy  to  see  a  unanimous  vote. 
It  had  been  taid  that  the  people  looked  for  an  extension  of  the  right  of  suffrage, 
bat  he  had  not  heard  it  suggested  that  tlicv  desired  the  disfranchisement  of  any 
claM  of  electors.-— The  amendment  rc|X)rted  by  the  select  committee  contcui- 
piatod  to  deprive  electors  of  colour  of  a  right  which  they  have  enjoyed  since  tho 
adoption  of  the  constitution.  He  asked  why  this  should  be  done  .^  Thoso 
eiectors  arc  freemen,  and  have  been  recognized  as  citizens  of  the  state  nearly 
half  a  century  ;  have  under  the  sanction  of  our  constitution  and  laws  duly  ac- 
quired tbc  legal  qualifications  of  electors.  Have  they  done  any  thing  to  forfeit 
their  ri^ht  of  sufl'rage  ?  This  has  not  been  shewn.  It  was  indeed  urged  that 
ihey  arc  a  degraded  people,  wanting  intelligence,  integrity,  and  independence, 
who  tell  their  votes  to  tho  hip^liest  bidder,  and  that  many  commit  perjury  tu 
make  tbcmsclvcs  voters.  But  what  evidence  have  the  committee  to  &\.  thoso 
unputatioos  on  tiiat  class  of  electors,  which  does  not  fix  the  same  imputation, 
on  ai  numerous  a  class  of  white  electors  ?  Is  perjury,  moral  degradation,  ig- 
aoraoco,  and  want  of  independence  coafmed  to  the  electors  of  colour  ?  Have 
Chcy  the  capacity  to  acquire  and  take  care  of  tho  pi-operty  which  is  necessary 
Li  cuitt>titutc  them  electors,  and  are  they  incapable  of  enjoying  tho  privileges 
■bicli  ibe  acquisition  of  propeily  entitles  them  to  ?  Is  it  competent  for  us  to 
ffc^cribc  what  moral  and  iutcUrctual  qualifications  will  constitute  an  honest 
knd  iadc]x>ndent  elector  ?  I  presume  not,  (said  Mr.  Van  V'echten,)  nor  has  the 
Aeljct  conimitire  attempted  to  du  so,  except  by  excluding  persons  duly  con- 
ticte«i  uf  i.ifuiiuius  crimes. — It  srcm^  that  some  gentlemen  entertain  doubts 
ahctiicr  uuy  of  our  people  ot'  coluur  are  in  a  \cffn\  sense  citizens,  but  those 
djubi->  were  in  l:ii  opinioii  unlbunded.^Wc  are  precluded  from  denying  their 
LiiL/cn^bip,  by  wir  iiiiiforfn  rocofffiition  for  more  than  forty  years^nay  some  of 
li::m  wcrcoliz«;:i.->  \ihcii  lliis  state  came  into  political  existence — partook  in 
cjf  '.inizyle  lor  iVccdoni  and  iFidcpemlenre,  and  were  ir.c>r|»or»ited  into  the 
-aIv  politic  at  its  c.rcalio:!.  As  to  their  degradation,  ihat  had  been  produ- 
t*-j'j»v  IhL*  injiistice  ot'whitr  men,  anil  it  does  not  hocomo  tliose  whohavo  act- 
1 1  ^oluiiu-slU  it)wanls  thorn,  to  ur^o  iho  re^iult  of  that  injn>tire  as  a  reason  for 
prrjiitiiaiin:;  thi  irdiijr;»d:iiion. — TiiC  period  has  ehijisod  whjn  they  were  con- 
liilcrci  and  treated  :ts  t'.r  lawful  property  of  their  ma'^tcrs.  Our  legislatuk-o 
Li-»  tiuiv  rccojr:ii/.f»l  lli*  ir  unalienable  right  tofret'Jom  as  rational  and  account- 
a'jU-  o^-'ln);^.  Thi^  iv.i>;Tiiilion,  and  tho  provision  made  by  law  for  the  gradual 
ajn«:lioriliun  of  iii;ir  condition,  by  necessary  implication,  admit  their  title  to 
tie  i.ative  and  acquired  riglils  of  citizenship.  Indeed  the  report  of  the  select 
coinr'jittf:«*con*i.lori  thv.Mn  to  be  citizens — why  eUe  are  the  words  white  citizens 
uy^iI  in  tlic  rciicirt  ?  If  there  are  no  citizens  of  ct'lour  tlic  term  vhile  by 
».iv  of  di- tine t ion  is  nunicaning.  Again,  llic  law  under  which  tho  members  of 
i:,!^  Convention  Wirn»  elected,  expressly  irives  the  ri;rht  of  voting  not  only  for 
I ■JIjm;''  the  Convention,  and  at  the  elec'lion  of  its  members,  but  on  the  amend- 
uiirnt'Twl.sch  the  Conventi.m  may  propose  to  the  con-.tiluti«n.  Arc  not  ihciC 
oQequivoi^.il  and  c«jnclu*ive  concession*  of  their  citizenship  ?  llutit  is  said  that 
i'j«^v  are  bv  Uw  exempted  fmm  sharing  the  pnblic  hurlhcns  of  mil  ilia  service,  and 
■tfvinff  as  jurors,  hecaiiso  public  sentiment  is  again<tan  iutermiKture  with  them 
u  tliosc  ^rcrvice^.  Mr.  Van  Vechien  remarked  that  their  exemption  from 
militia  duty,  wsu  the  ijratui tons  act  of  the  government  of  tlie  United  States,  in 
which  the  free  people  of  colour  were  not  consulted.  ^Vith  respect  to  serving 
on  inrie4  there  is  no  legal  e\emption  in  favour  of  llie  people  of  colour  whohavo 
IhtMwlificationa  prescribed  by  law  for  jurori,  U  is  true  that  in  compliance 
"'  the  prejudices  of  the  community  they  are  pniciioally  excluded  from  jury 
nd  probably  their  exemption  f.-oni  militia  duty  was  induced  by  tho 
lonlire.     But  w  this  a  just  (ground  for  det'raiichiiiug  them  *    Arc  they  net 
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liable,  whenever  ihc  goicrnment  shall  sec  fit  to  require  them,  to  render  the 
same  services  that  wliilc  citizens  are  enjoined  to  perform  ?  Arc  they  not 
taxable,  and  do  not  many  of  them  pay  their  proportion  of  taxes  in  commoQ 
with  white  citizens  ?  This  cannot  be  denied.  How  then  can  we  in  framing 
a  permanent  form  of  ffovernment,  justly  deny  them  the  rights  of  free  citizens, 
on  account  of  their  present  exemption  by  law  from  ntilitia  duty,  and  their  prac- 
tical exemption  from  serring  as  jurors  ?  Do  our  prejudices  against  tlieir  cokrar 
destroy  their  rights  as  citizens  ?  Whence*  do  those  prejudices  proceed  ?  Are 
they  founded  in  impartial  reason,  or  in  the  benevolent  principles  of  our  holy 
religion  ?  Nay,  are  they  indulged  in  cases  where  the  services  of  men  of  colonr 
are  desirable  ?  Do  we  not  daily  see  them  working  side  by  side  with  white cid- 
zens  on  our  farms,  and  on  our  public  highways  ?  Is  it  more  derogatory  tot 
white  citizen  to  stand  by  t!io  sid«j  of  a  citizen  of  colour  in  the  ranks  of  the  miU' 
tia,  than  in  repairing  a  highway,  or  in  labouring  on  a  farm  ?  Again.,  arc  not 
people  of  colonr  permitted  to  participate  in  our  most  solemn  religious  exer- 
cises— to  set  down  u  tthus  at  the  same  tabh;  to  commemorate  the  d3ing  lore  of 
the  Saviour  of  sinncis  ?  Tl»is  will  not  be  denied  by  any  one  who  has  been  in  the 
habit  of  attending  those  exercises,  and  those  religious  solemnities — And  whtt 
is  the  conclusion  to  which  this  fact  directs  us  ?  Is  it  not  that  people  of  cokmr 
arc  our  fellow  candidates  for  immortality,  and  that  the  same  path  to  future  hap- 
pireas  is  appointed  for  them  and  us — and  that  in  the  fmal  judgment  the  artilkial 
distinction  of  colour  will  not  be  regarded. —  lluw  then  can  that  distinctioii 
justify  us  in  taking  from  them  any  of  the  common  rights  which  e^cry  otlierfrce 
citizen  enjoys  ? 

There  is  another,  and  Jo  my  mind,  an  insuperable  objection,  said  Mr.  V.  V.^ 
to  tlie  exclusion  of  free  citizens  of  color  from  llie  right  of  sorfrage,  arising  frnm 
the  provision  in  the  constitution  of  the  United  States,  **  that  the  citizens  of  each 
state  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in  the  seyeral 
states."  The  effect  of  this  provision  is,  to  secure  to  llu?  citizens  of  the  otljer 
states,  when  tliey  come  to  reside  here,  equal  privileges  and  immunities  with  oar 
native  Citi;:ens.  Suppose,  then,  that  a  free  citizen  of  cdlour  should  remote 
from  Che  state  of  Connecticut  into  this  state,  could  we  deny  him  the  right  of 
suffrage  when  he  obtainoil  the  legal  quaiiiication  of  an  elector?  Is  not  tlnj  con- 
stitution of  the  ITnited  Slates  paramount  to  oui-s  en  the  subject?  and  if  it 
is,  will  it  he  wise  or  fit  to  incorporate  an  amendment  in  our  constitution,  by 
which  we  deny  to  our  own  citizens  of  colour,  a  (Tivilegc  which  we  cannot  with- 
hold from  the  same  description  of  citizens  of  other  states,  when  IIm'V  migrate  into 
this  state. 

It  has  been  stated  by  the  gentleman  from  Saratoga,  (Mr.  Young)  that  by  the 
constitution  of  Connecticut,  which  has  been  recLutly  adopted,  the  right  oT 
suffrage  is  confined  to  white  male  citizens.  llui  on  looking  intotltc  constita- 
tion  it  will  he  seen  that  the  first  section  relative  to  the  qualifications  of  elec- 
tors, expressly  saves  anjl  confirms  the  right  of  suffmg*?  t(»  ail  who  had  been  or 
shoulil  l)C  made  freemen  of  that  state  before  the  ratification  of  the  constitution. 
It  will  not  be  denied  that  citizeui^ljip  was  ncw^^dry  to  enable  any  person  to  be» 
come  a  freeman  in  Connecticut,  nur  can  it  !>e  disputed  that  there  are  and  have 
long  been  freemen  of  colour  in  that  state.  We  have  tberelbn;  tlic  authority  of 
the  framers  of  the  constitution  of  Connecticut  against  the  principle  of  disfran- 
chising our  pres»:-nt  electors  of  culotir. 

The  gentleman  fnxn  Snnii(>ga,  as  well  as  the  fjentleman  from  New-York,  (Mr. 
Radcliff)  contend  that  the  provij-ion  in  the  r()n«.iitution  of  the  Cnitcd  Siuio 
whicii  has  been  quoted.  rehUi's  to  civil  rights  and  not  to  political  privileges. 
On  whiit  is  tliC  distinctii)!!  foundt'd  ?  Is  not  tlie  language  of  the  cimstitutioo 
**all  privileges  and  immunities''  broad  enougli  to  comfirebend  both  civil  riglits, 
and  political  privileges?  Arc^  there  any  qnalifving  words  to  sup])ort  the  di»- 
tinction?  Is  not  the  riglit  of  soMrpgc  admitted  on  ;UI  sides  to  be  animjHirtant 
privilege?  Surely  t!»e  gent lenr.jn'-  di^lilK•tioIl  is  not  only  unfunnded,  but  in- 
consistent witli  the  cL'ur  and  unf«|uiv*i(':il  language  of  the  constitution,  as  well 
as  with  the  obvious  policy  which  induced  to  the  provision  in  (question  in  its  broad- 
est sense. 
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BatiQ  order  to  repel  this  nrp^umcnt,  and  to  sustain  their  distinction,  the  ^en- 
ticinea  have  put  the  ca.se  of  a  cleoryrnan  from  Vermont,  (ivhere  tlie  clcrg-y  are 
not  excluded  from  a  seat  in  the  legislature)  coming  to  rt^sidc  in  this  state,  and 
it  ha»  been  a^ked  whether  Ihe  prohihition  in  c»ur  constitution  relative  to  the  • 
clerer,  vrould  nut  exclude  him  here  ?  To  this  Mr.  V.  V.  said  he  found  no  diffi- 
caltr  la  g'iving'  a  satisfactury  answer.  'Die  privile^  of  citizA-nship  has  no  con- 
nexion vriih  the  clerical  olGce.  A  clerg'yman  may  exercise  all  the  functions 
ap;jcrtaining  to  liis  oilSce  in  this  state  ivithout  bein^  a  citizen;  but  citizenship 
is  necessary  to  ^ive  hirn  a  polilical  relation  to  the  government,  and  that  with- 
out reference  to  his  clerical  odfice.  Wherefore  when  a  citizen  from  Ver- 
niool,  or  any  other  state,  who  is  a  clergyman,  comes  to  reside  amongst  us,  he 
K  entitled  to  all  tlie  privileges  and  immunities  of  citizenship,  independent  of  liis 
office,  and  as  to  that  he  must  be  content  to  stand  upon  tlie  same  footing  with  his 
cler:'^:il  brethf^rn  here. 

Mn.  V.  V.  conchided  by  repeating  that  he  had  understood  that  it  was  ex- 
pected by  a  considerable  |>ortion  of  the  people  of  this  state,  that  the  right  of 
sudng^'  would  he  extended,  but  he  had  not  heard  that  it  was  i»x|K?ctetl  or  ite- 
«ire»i  (except  by  some  of  the  citizens  of  New- York)  that  luyoft'ie  present  dec- 
ton  of  this  state  should  be  disfnuichised.  lie  should  tiicrcfore  vote  for  diriking 
(lot  the  word  tchUe  in  the  amendment  before  the  committee,  m  order  to  resen'e 
ioriolatc  the  present  constitutional  riglits  of  all  the  electors. 

('Hitv  Justice  .Spf.nckr  said,  it  was  the  duty  of  every  man  to  contribute 
his  aid  in  arriving  at  a  just  result  in  this  im])ortant  question.  lie  thought  he 
ratcfit  say  he  had  not  wastcil  much  of  the  time  of  this  C'onvention.  The  sub- 
ject was  a  momentous  onv — not  merely  the  proposition  before  the  committee, 
bot  the  subject  matter  of  it ;  and  certainly  he  could  not  justify  himself  in  re- 
raainint;^  silent  on  this  important  quotation,  lie  sliould  lay  it  down  as  a  funda- 
mental maxirn,  that  in  proceeding  to  amend  the  constitution,  this  Convention 
tad  an  unque<^tionahle  right  to  i>rotect  and  guanl  the  rights  of  Iho  majority  of 
t.'*e  conirmi  nit  y,  although  it  may  seemingly  invade  the  rights  of  others;  that  the 
community  has  a  right  to  si*cure  its  own  happiness  and  pn)flperity,  and  that  we 
arp  au-.i:ori7,ed  to  ado;  t  ;ill  means  that  shall  conduce  to  that  end.  If  we  find  cx- 
i»Tin-  ill  this  r/niuiiuiiily  any  particular  class  of  people,  who  cannot  with  pro- 
priL'v  iiiid  s.i'rty  <*\cT<i>e  and  enioy  certain  privileges,  we  have  a  right  to 
i?ind:r**  t»ir;t>  by  [d:irincr  thrm  in  tho  Iiands  of  the  majority.  We  have  in  our 
I  in-*itiition  dctcrrniiicd  that  no  mun  under  twenty-one  years  shall  exercise  the 
r.'".'  «r  :  iiJrr:i:^<',  upt»n  the  prc^iimjilion  th.it  thry  do  not  possess  mature  under- 
fci:indtJi?*i,  and  lhM.T«jt''ire  have  n(»t  a  ri?ht  to  enjoy  this  privilege.  Has  the  cor- 
ner tness  of  this  pTin<*i|do  ever  hc«^n  doubted  ?  lie  believed  not.  although  many 
arriv*-' at  rr.a!!irir\  of  understanding,  and  are  ornaments  of  society,  before  they 
rr:ir}i  that  azr.  It  i^  nrcessary  in  estahli-hing  laws,  to  have  general  rule*.  He 
•'.rrefore  h.i.l  no  ho>iJation  to  say,  that  with  regard  to  the  hlucks,  whatever  we 
K.Lve  to  nrcu^e  o:jr^elves  of,  iVom  our  own  fault,  or  the  fault  of  our  ancestors, 
we  hare  t!ie  mnne^tionahle  right,  if  we  think  the  exercise  of  this  privilege  by 
tSfm  will  com r.ivrnc  the  public  good  :  we  have  a  right  to  say  they  shall  not 
rrj,.»y  it.  Tlii-;  is  consistent  with  the  feelings  of  every  man.  Sir,  ditliculties 
itwc  been  ur^-r d.  and  it  has  beon  supposeil  by  some  gentlemen,  that  it  is  an  in- 
friurcment  of  ihr-  ron-  tituli<m  of  the  L'nited  States,  which  savs  **  the  citizens 
nf  each  s?:ite  sh.ill  h<- entitled  to  all  ti«e  privilegrs  and  imnuinilies  of  citizens  in 
xUv  ^cvoral  st-it-^."  Now,  sir,  said  Mr.  Spencer,  I  havr  two  answers  to  tliis  : 
Tirsf,  if  by  adopting  this  principle  we  shall  not  be  able  to  exclude  men  of 
rolojir  from  cruning  fnnn  state*;,  where  they  enjoy  that  privilege,  the  commit- 
li-e  know  that  any  thing  we  may  do.  inconsistent  with  the  con^ititution  of  the 
rnitrd  States,  would  he  inerfeciual  ;  if  it  be  competent  for  us  to  do  so,  it  would 
he  inoperative.  This  ik  one  answer.  We  theriore  need  not  be  deterred  on 
tini  ground.  I  go  farther  ;  and  must  be  permitted,  wiih  great  deference  to 
» dktiiijpisked  cenllrmen  who  are  opposed  to  me  on  ihiM  sn])ject,  to  express 
"  'tews  of  the  construction  of  t!iat  arlirl^.  jNIy  own  opinion  ii,  that 
I  regard*  mere  personal  riglils.     It  was  intruded  by  the  constitution 

i  penons  of  other  states  to  purchase  pmperty.  and  enjoy  all  tlv  person- 

ilffifblt,  M  in  the  Mates  whence  thoy  cnune.     I^rt  us  h»ok  at  it  in  rebtiim  to  tlip 
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confiiitationi  of  the  several  states.  Wc  hare  declared  (liat  a  pefscm  to  he  cli- 
liable  to  tUe  office  of  goremor  must  liave  been  a  resident  of  this  state  a  certain 
number  of  years,  bclbre  lie  is  qualified.  Now,  1  a»k,  whether  an  cmiia^nt 
fixmi  the  state  of  Vermont  would  contend,  tliat  he  was  eligible  to  that  office,  in 
the  same  manner  as  if  he  bad  always  resided  in  this  state  ?  A  residence  of  six 
toonths  is  required  to  entitle  a  person  to  vote  ;  but  a  person  coming*  from  Ver- 
mont, upon  the  principle  here  contended  for,  would  say  that  he  had  a  right  to 
vote,  because  ho  had  been  enrolled  in  the  militia,  without  reference  to  the  ques- 
tion how  long  he  had  resided  in  tlie  state.  I  think  it  was  stated  by  some  gen- 
tleman in  the  debate,  that  a  minister  of  the  gospel,  who  had  been  licensed  iff 
another  state,  in  which  there  were  do  such  restrictions,  would  be  eligible  to  a 
seat  in  our  legislature.  An  honourable  member  has  said,  that  he  would  have 
the  same  riglits  and  privileges  as  a  minister  of  the  gospel,  in  this  state.  Oo  tlie 
same  principle,  a  person  of  colour  coming  from  another  state,  would  have  the 
privileges  as  one  of  the  same  class  here.  He  should  forl>ear  to  enlarge  upon 
this  part  of  the  subject;  but  he  did  hope  that  gentlemen  would  concur  witli 
him  in  believing  that  this  clause  in  the  constitution  regarded  personal  rights,  and 
no  other. 

In  arranging  its  municipal  affairs,  any  government  may  adopt  such  regula- 
tions as  it  may  think  fit.  A  citizen  had  no  more  right  to  claim  to  be  an  elector, 
than  to  be  elected. — The  regulation  of  the  right  of  voting  is  an  arrangemeui 
for  the  public  good ;  and  upon  the  principal  question,  if  wc  would  couscien- 
tiously  decide,  he  believed  we  should  say,  that  persons  of  colour  do  not  possess 
the  requisite  qualifications  for  exercising  this  privilege  with  discretion.  They 
are  a  degraded  race-^t  is  in  part  our  fault.  It  had  been  considered  since  his 
day  by  good  and  pious  individuals,  that  slaver}-  waslawful»that  it  was  justified 
by  scripture.  That  opinion  has  changed — ^the  contrary  is  believed  by  all  classes 
of  people  ;  and  we  ought  not  to  deprive  them  of  rights,  if  by  pcnnitting  tbero 
to  enjoy  those  rights,  we  do  not  injure  ourselves.  Provision  has  been  made  in 
this  state  for  the  abolition  of  their  bondage  ;  but  in  other  states  slavery  exists. 
— Gradual  emancipations  may  take  place  ;  and  the  truth  is  not  to  be  disgtiised, 
that  slaves,  thus  emancipated,  are  nocking  into  this  state,  and  particularly  in- 
to the  metropolis.  This  consideration  ought  to  arrest  the  attention  of  this  com- 
mittee. 

Jle  did  verily  believe,  that  this  description  of  prrfons  lacked  intelligence.  It 
was  not  owing  to  their  nature  altogetiier,  but  partly  to  the  manner  in  which 
they  had  been  brought  up,  that  they  wove  not  capable  of  judging  discreetly  in 
matters  of  government.  Tliough  he  should  vote  against  this  motion,  yet  he 
must  connect  it  with  other  propositions  reported  by  ihc  comniiltcc.  He  admit- 
teil  that  we  have  a  right  to  do  so  for  our  own  safety  and  security.  It  has  been 
said  by  some  gfontlcmen,  tiiat  by  their  enjoying  these  privileges,  others  were  to 
be  abridged — this  is  not  the  test;  and  yet  with  regard  to  the  report  of  this  com- 
mittee, they  admit  a  large  number  of  persons  to  vote,  merely  because  they  con- 
tribute to  Uie  support  of  the  govemnient  by  their  personal  services.  On  this 
^uhject  how  stands  our  constitution  now,  with  n*gard  to  the  most  numerous 
liraiich  of  the  legislature  ?  [Hero  Mr.  ?pt»n<:or  read  the  clause  of  Uie  constitu- 
tiun,  regulating  the  votes  for  members  of  assembly.]  The  first  inquiry  will  now 
Iks,  how  many  |)en»ons  will  be  admitted  to  the  right  of  suffrage,  who  do  not  at 
present  enjoy  it,  under  the  existing  constitution.  The  second,  whether  extend- 
ing tliis  right  in  sogfreat  a  degroe,  as  is  pro|M>sed,  would  be  compatible  with  the 
imercjits  of  this  slate.  The  reptirt  says,  that  all  white  male  citizens,  who  within 
t'le  year  immc^liatrly  preceding  tiic  elr«:tion,  have  worked  on  the  highways, 
have  been  enrolled  in  the  militia,  AtC.  sliall  be  allowed  to  vote.  This  will  be  on 
the  ground  of  their  contributing  to  the  public  fund. 

Let  rac  ask,  said  Mr.  S.  to  whom  tliis  right  will  be  extended  ?  It  will  princi- 
pally be  extended  to  single  persons,  who  have  no  families,  nor  permanent  re* 
sidence ;  to  those  who  work  in  your  factories,  and  aro  employed  by  wealthy  in- 
dividuals,  in  the  capacity  of  labourers.  Now,  I  liold,  and  i  do  it  witJi  all  defer- 
ence to  tlie  opinions  of  others — for  I  du  not  mean  to  charge  any  thing  upon  this 
committce---but  I  do  bold,  that  it  will  bo  one  of  the  most  aristocratic  acu  tiiat 
was  ever  witnessed  in  this  eommunity— under  the  pretence  of  giving  the  right 
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|t!i«^r!it  wc  in  fact  givti  it  to  Uio«ie  who  omplin%  clotbc,  and  feed  tliem*     I  ap- 

,i  urm  on1  iMiii,    ivinl  l.*i'  T'u*  y  dO  liut  belMVi^     (h  i«  ■»  mriiii    n  Jin  -.^nni 

11^,  if,  on 
.    'v  for  lhi«  to    I  ,^.  _  ■•_.  : .^v  ..     ■  .  ■    :^   .  _       '  .  :yj 
^^  boitiid  (o  curnplv  willi  liiji  wishoB*      i'bat  man  who  hokU 
ence  of  another^  wilt  always  be  abki  lu  conlrol  \hh  nilL" 
rcvcr  be  die  creature   of  the  one   who   fei'dn,   KbuUeis, 
iim.     Thi*  class  of  prrsoas,  would   bo  as  sub*crrvicm  to 
Ttlicu  t  ut^jJiijer?,  ns  pefsons  of  colour.      In  tnith+  it  would  seem  to 
^  that  iindrr  tb«  notion  that  there  is  a  call  forextcmiiog  ibe  rigbt  of  suii'm^e, 
Bjj'  i  oxtmragaot  IeD;>tb. 

w  wliat  he  believed  to  he  the  orig'in  of  this  sentiment 

Ji  1  \i*imjn^-  trsr  elccLlvc  t>       '  "         The  weitcni  purt  of  tl»i%  *latc 

eased  wiUi  An  almo'^l  uticxain  ly,  wiUi  ;t  virtuous  and   intclli- 

e_f...^..i.    ,  t  ^f.,.. ,.  ,yjjy   1^^^,^  i.iiii.T  by  virtue  of  contracts.     They 

lutes,  and  paying- as  far  us  they  could  ;  hut    in 

:,,>  luied  their  1^-1^  TTuriiv,  jiud  merely  for  ti»e  want 

fu  deed,  they  Uitvc  bevn  cxcltj;  le  right  of  lOting**     A  short 

^•[tt'rnr»t- fij^d  be*  [J  la^idc  in  th*    i,.  re  to  invest  them  wild  the 

itable  freeKolders,  but  the  attempt  did  nut  ^uc- 

lli  I  [dy  does  appear  to  call  for  some  relief. 

kvvd,  and  du  suii  hcdieve,  said  Mr,  .S,  that  ivo  are  called  on  lo  extend 
^ftulTrage*  as  far  a^  the  interests  of  the  community  will  pennit ;  but 
:  irc  cannot  eontvmplate  carrying  it  to  the  full  extent  recommended 
Dft.  without  knowings  that  we  are  not  giving*  it  to  those  people  who 
ft]'  lie  rig-bi,  bat  to  those  who  feed  and  clotlie  them.     1  shall 

ut  the  word  while,  on  the  ground  that  it  is  necessary  for 
.      I  cannot  «)ay   1  would  deprive  tho^e  people,  who 
I  the  privileg-c  of  votings ;  but   I   cannot  consent  to 
»  vv  fimac  handisi  it  wiit  be  a«t  nuir  b  abused  as  by  thc»c  colnur- 
I  am  willing'  to  extend  the  right  of  ^ufl'ra^L  a.s  far  as  my  con?»cience 
but  I  never  can  agree  to  extend  it  so  far,   ai*  to  deprive  the  ag^ri- 
xviti*  of  this  Htate  of  the  rif^hti  which  they  oug-hl  to  errjoy,     I  never 
\  to  extend  thi«^  rii^^ht,  and  iiialce  an  ari^itocrary  by  giving  the  man 
K>  hn%  the  loosest  purse,  the  power  to  control  the  most  votes. 

.  T4LL"\i.i!iGi:  rose  merely  to  slate  a  fact*     He  had  made  examination, 

ind  tiiat  in  a  warmiy  contested  election  about  two  years  a^o^  there  wcrn 

out  one  hundred  black**  who  voted  at  ilie  polls  in  the  city  of  New-York  ^ 

fin  the  contested  election  la^t  spring",  there  were  hut  one  hundred  and  sis.- 

MHrec.     He  submitted  it  therefore,   to  the  consideration  of  the  committee, 

Kkcfher  the  evil  complained  of  was  of  a  mag-nitnde  to  require  the  disfranchise- 

'i»ni  of  this  unfortunate  race. 

'      rved,  in  relation  to   the  constitutional  questioa    that  had 

id  been  solemuly  adjiidg-ed  by  the  honourable  gentleman 

!i,  Kent,)  then  Chief  Justice,   in  the  case   of  Living-ston  vs* 

4hcri,9^At/o/tnJOii,  577,  that  "the  provision  that   tlte  citizens 

ihII  be  entitled  to  all  the  privilep;^es  and   immunities  of  citizens 

I  states,  means  only  that  citizens  of  other  ^tates  hhall  have  equal 

l«ur  own  citiiicns,  find  not  that  they  shall  have  ditlerent  or  g^reatcr 

bt****     This  was  the  construction  which  he  had  yesterday  g^iveo  it»  ajid  which 

^5  Withdrew  it  from  the  objections  that  had  been  raised^ 

BADCLirr  maintained  the  position  which  ho  yesterday  assumed,   that 

gtitntion  of  the  United  J^tates  alhidisd  to  ciHi^  and  not  to  poliliral  rij^^hts. 

I  referred  to  contemporaneous  and  subsequent   constructions  of  that  instrn- 
Iftt.     The  constitution  of  South-Carolina  provides  that  all  white  inhabituntj, 
I  other  shall  be  allowed  to  vote.     71iis  constitution   was  made  only  two 
fcfler  the  formation  of  the  former,  and  no  such  objection  was  raised,  al- 
Ifh  some  of  tliosc  who  made  it  wei^  members  of  tlie  United  fcftatcs'  Con- 
tntion.     The  constitution  of  Delaware  was  formed  soon  after,  and  tliat  of  Con- 
re  ct?ntly— both  cH>Dtaining  a  similar  provision,      Thc-e  weiie 
ties  in  the  formation  of  iImj  federal  /compact* 
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The  constitutions  of  Kentucky,  Ohio,  Louisiana,  Indiana,  Misftissippi,  lUi- 
nois,  Alabama,  and  Missouri,  all  new^  states,  contain  similar  provisions.  Tliesa 
having  been  formed  since  the  original  association,  were  required  to  sulmut 
tlieir  respective  constitutions  to  congress  for  their  approbation,  as  prelinunar]r 
to  tlieir  aidmi&sion  into  the  political  family.  They  did  so— and  this  question  has 
therefore  been  decided  by  congress  no  less  than  eight  times  without  a  single 
objection  ever  having  been  raised  against  the  unconstitutionality  of  such  a  pro- 
vibiun.  The  Missouri  question  was  of  ft  political  nature,  and  altogetlier  diifer- 
ent  from  the  present. 

Mr.  K.  further  illustrated  the  arguments  tliat  had  been  offered  in  support  of 
tlic  report  of  the  committee,  and  answered  the  objections  that  had  been  raised. 
In  reply  to  the  remaric,  that  whites  were  often  as  profligate  as  the  blacks,  he 
admitted  it;  but  the  same  could  not  be  said  of  them  as  a  class :  and  if  gentle- 
men could  draw  a  line  of  distinctioii  tiiat  siiouid  divide  the  profligate  from  tfae 
virtuous,  he  would  cheerfully  give  it  his  support  without  reference  to  CTolour. 
He  contended  that  it  would  be  conferriug  no  benclU  upon  the  blacks  to  allow 
tbem  to  vote.  It  only  kd  to  scenes  of  Jihsipation  and  e\j>enbts  Hie  principle 
of  extension,  as  reported  by  tUe  committee,  would  give  us  *»,r>00  negro  votes  in 
the  city  of  New-YorU — and  ho  hoped  that  getitleinen  from  the  country  would 
not,  merely  because  they  felt  no  preiSBure  fr«»m  the  evil,  let  Ickwc  upon  that  city 
a  hiM  of  voters  that  might  give  laiv  to  the  whites,  and  in  the  consequences  af^ 
feet  the  remotest  corners  of  the  state. 

Mr.  LiviNWSTON.  The  ('onvcntion,  sir,  have  arrived  at  that  part  of  their 
business  which  is  t\ic  most  interesting  to  the  public  at  large.  The  questions 
relating  to  the  legii^lative  and  executive  branches  are  less  important,  because 
they  are  at  all  times  in  tlie  hands  of  the  people,  who  can  dispose  of  them  at  their 
pleasure.  I>ut  we  have  now  come  back  to  the  right  of  suffrage — a  right  which 
comes  home  to  the  bur>iness  and  bosom  of  every  niiin. 

It  may  bo  expedient  to  review  our  constitutional  history.  U  hen  thew  states 
scf)anited  from  the  mother  country,  and  forraiHl  constitutions  of  government, 
they  declared  that  all  men  were  free  and  equal;  and  yet  in  the  next  breath 
they  gave  a  prurlical  refutation  of  the  <]octrine  they  had  advanced,  by  depri- 
ving their  citizens  of  equ-.»l  rights,  in  granting  privilfgcs  t;»  the  rich  which  were 
denied  to  tlio  poor.  Antl  why  did  thoy  exclude  the  latter  from  the  right  of  suf- 
frage ?  Public  policy  required  it.  I'lie  wealth  of  this  ^tate  was  comparatively 
in  the  hands  of  a  i\'\v  individuals.  Tour  or  five  families  could  almost  contn»I 
the  weall!j  of  the  j-tatf*,  and  it  was  nccfssary  to  conciliate  the  rich  to  avail 
tliern«cives  of  their  innuencc  and  wealth.  Wiiat  was  then  the  situation  of  the 
poo|>le  of  colour  ?  TIilv  were  slaves.  A  Crcv  negro  was  a  phenomenon  in  thn 
state.  They  were  recognized  only  as  property.  Since  that  time  variouit  acta 
have  Iwscn  passed  ameliorating  their  c«)n«hlion — providing  for  their  gradual 
emancipation — and  prohibitincr  their  cxportalion  to  foreign  states  as  slaves. 
But  al'ter  having  thus  provided  for  their  emancipation,  and  welfare,  it  behoves 
vs  to  have  regard  to  the  safety  of  ourselves.  C>rant  them  eman^ipatitm.  Grant 
tlic^m  the  protection  of  your  laws,  and  the  enjoyment  of  their  religion.  But  if 
they  aw  dangerous  to  your  politi<;al  institutions,  put  not  a  wea|)on  into  their 
baiKis  to  destmy  you.  It  is  indeed  painnil  to  review  their  condition.  Hut  look 
ml  that  people,  and  af^k  your  consi.*ienco<»  if  they  are  com))etent  to  vote.  Ask 
vourfi«dves  honestly,  whether  thej  have  intelligence  to  discern,  or  purity  of 
principle  to  exercise,  with  safety,  that  important  right.  Look  at  their  memo- 
rial on  \oitr  table.  Out  of  about  fifty  petitioners,  more  than  twenty  couhl  not 
rvi'ii  write  their  n;iines — and  those  petitioners  were  doubtless  of  the  rno*»t  re- 
spectable of  the  colour.  Such  persons  must  always  be  subject  to  tlie  influence 
of  lh«'  di-signiiig ;  and  when  they  approach  the  ballot  boxes,  they  are  t(H»  ignor- 
ant to  know  whether  their  vote  is  given  to  elevate  another  to  olfice,  or  to  haug 
themselves  upon  the  gallows. 

It  is  said,  indeed,  that  the  danger  consists  only  in  the  oitv  of  New-York. 
And  is  not  that  city  entitled  to  our  protection  ?  A  city  which  enihnices  one- 
tenth  of  the  population,  and  two-thirds  of  the  wealth  <if  the  <.tate  ?  a  (ity  that  is 
TOur  boast,  and  the  sinew  of  your  prosperity,  and  which,  if  it  t:ikcsa  wrong  di- 
n:ctiun,  jeopardizes  the  dearest  interests  of  the  state.     Sir,  1  remember  that  in 
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>:  Ion  of  our  T    *        '  j^rivernment  tic  ponded  npoo»  and 
i  a  Hi\^\v  ^  .'J  city  of  Ni?w-Vork. 


J  if  ihey  are  not  excjiidciJ,  (he  prin 


ic*n  f     Wbat  (jri vilrg^i!  have  you  con- 

*u  Uivc  yuu  gii*aUd  tlicni»  tbwt  hyu*  nut  been  ;ibustd?     I 

f  <'Hn  •fiv*/  Ot**  aiuiwtjr*     Lm>k  tntc»  yuurcaliiidars.     8iir« 

— ^yuur  bi'itlewcllri  find  VMur  ptuilctjfmrie*, 

r  eyft  !     More  timn  onc-lKinl  of  iLt*  con* 

uf}  our  siible  pupil  la  t  ion*     Sir,  I 

u,     f  pily   Ihcrn  frutjj  my  hcml. 

r.(triimi!»ri,        i     lui   m^nnsi  u    tn  ♦tiLlUtld   tl;     bllt  1    lannot  COOSt'Ilt    (« 

^t«mwiili  a  |M>wi»r  thutmay  be  wirldcri  to  tiie  desU'uctiou  of  aJJ  wc  UoUi 
hum  been  told  by  the  hoTjourablc  g-cntlemmi  from  Albany,  (EVtr,  Van 


til  .11    K'.', 
it 


nty 


wc  are  suiidm^  upun   liic  tuundation*  of  swiictj*     The  cJc- 

rcrnrnrnt  am  smttrrcd  around  us.     All  rig^hts  are  buried,  and  from 

<rrave»  we  are  to  vvcuve  a  boiver  that  shaU  over- 

•  •».     Our  pn>ce*'dKi«r>i  wilt  pass  in  review  before 

c(jtcJ  Ui;  aud  It  will  be  for  the  people  to  decide  whether  the 

dcvuU'd  n(»rtri  a  rroand  which  wc  fw^nriut  reach.     Hir,  wc,  all  of  us» 

«o  iha  iuiplii^d  '       '        ^tiat  OUT  coQstiiu- 

'ion;  und  ibuf  -,  in  thiis  pariicu- 

n  <  Ki_jjt|4    iruiu   the    power  oi  iviiSMJi^rjiunt  or  allcmtioa, 

liicb  the?  V  ^  nof-^  J  have  ycttu  learn. 

sarasfes  thut  iiihabii  your  western  counties.     You  have 
tr  laws.     Yau  have   luj^islated  uvcr  ihein.     Yau  have  ta- 
iio  yuur  keepitiqf.     BtU  where    have  jrOU  allowed    thofu 
I  rote  t  ill  yon  debar  tliem a  jinviUire  to  confer  it  upon  a  race  in- 

Dtciy  bc-Ji  1  in  all  those  pro|*ertie*i  and  ailnbutea  that  g;ivc  qrorth  iind 

fnily  lo  oiaii  f 
aU  =iir,  ^^^'  uto  prrJieoletJ  wilh  a conslitutlona!  irapcdimcnt.     f  shall  noH stop 
ul  coni^l  ruction,  it  msiy  bear;  but  1  hotd  thai  it  is  iucum' 
-A  government  lo  interpose  in   the  reg-ulation  of  our  inuni- 
a<*ii>      U  »b  a  privileg-e  incident  to  that  stale  SiOTr'ereig-fjty  which  has  been 
Hji>*  ronp-rr-'t  the  rigfht  to  dictate   to   the  £tatc  of  New-York  what 
of  her  voters?     It  cannot   be  pivtende<h     Suppose 
%i  *.'  Ahouhi   ermet,   as  they  have  an  undoubted  ri^rht  l<i 

U  be  admitted  us  a  witacsJ> ;  and  buppose  a  suitor  in 
demand  that  a  bUvck  inaui   who  had   been  imported 
M  lie  where   no  %uoh  htw  exissted,   shuiild  be  admitted  io 
your  law^  would  his  demand  avail  him  ?    And  yet  if  the 
■  ■A  I...  I,    ,.,,.,.(t,  that  suitor  jnigbt  rest  hiutself  upon  the 
lent,  and  g^ivc  your  l;iw  to  the  winds.     » 
u  '. .[.  .*  ^  nut — nor  was  it  ever  intended  tliat 
of  the  several   blatc*.     Fuch  a 
V  and  prostrate  our  independence 

Jir  m  rrrlr — Mr.  Chainnan — I  am  seusiUle  that  little  remains  to  be 

\r_  ^ich  has  hern  so  well  reiped.    Still,  there  are  someargu- 

►  '-  a  reply,  and  some  point j  which  iiave  been  discussed ,  «p- 

ntliicli  a  Ilk?  my^  of  Lig-ht  may  perhaps  yet  l'<?  lUroirn.    It  has  becirrepcal^*^* 
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ly  nrx^^  '»i^^  ^inr**  t\.r.  wlio!/*  body  of  thee  Irin^-y,  hare,  from  reasons  of  poUti- 
ril  ronvcnirnrc,  been  dislV^inchised,  we  may  with  eqaal  jostice,  and  ibr  die 
A-jm^  r^anons,  di^franchiv;  the  people  of  coioiir.    Bat  is  it  true  that  the  cleify 
itrf*  fl Hfr» or hi.<4fr J  /  or  tliat  their  case  u  similar  to  that  of  the  people  whose 
r'tirUtn  wf.  are  now  con^iiJtirin;:^ -^  The  cler^  hare  a  ri^ht  to  vote,  and  do  rote; 
thry  have  a  rj^cht  to  be  represented,  and  thej  are  represented.  The  only  re- 
nt fiction  ptir  fjfKfn  thorn,  i-i,  that  while  they  exercise  the  pastoral  office,  tliey 
^b;ill  exerr:i^e   no  other.     If  this  be  disfranchijcment,  the  chancellor  and 
f.iii'-f  )iKfi(;e  of  the  stale  are  equally  disfranchised.    Neither  of  those  highoft- 
vt'.rn  run  he  a  represents  tire  in  the  legislature  unless  he  resigns  hisjudicialof- 
fier*.    fJut  if  he  rrsig^nt  it,  he  immediately  becomes  eligible ;  so  a  clei^maB* 
«vbile  he  exerr- ises  hi<i  pastoral  otiice,  mav  not  be  elected,  but  if  he  resigns  tint 
otfioe  nnH  reancs  to  l»e  a  minister  of  the  gospel,  he  may,  for  any  thing  that  I 
know  to  the  eontmry,  tirr.opt  any  other  appointment  which  the  people  sUI 
filnH«c  to  liesti^v.-  upon  liiii.    History  proves,  that  the  interference  of  the  cleigj 
ill  sertilnr  ronccrns,  U-.i-.  iiniially  been  prejudicial  to  the  public :  that  when  they 
iriirigtprt  ill  the  heats  iiinl  asperities  of  political  parties,  tliey  impaired  their  ovn 
dignity  and  uneftilncsN,  and  oecanioned  dissensions  and  distrusts  among  the  A 
«;ornmitte(l  t(i  their  eharf^.  The  (Jonvention,  therefore^  which  framed  oun 
«<titii(i(Mi,  tlinii^iit  it  wise  to  set  them  apart,  and  to  confine  them  to  the  high 
linminmbleniUre  ofin^trueting  the  people  in  tlieir  most  important  duties* 
1 1  prompt  tlir'in  fmni  alltlioHe  olficcs  which  would  expose  them  to  the  nun 
of  piiljiirnl  iMiiite.vt**.    Hut  what  analogy  is  there  between  these  provisions,  and 
ihnt  by  whii;h  nil  people  of  a  certain  complexion  are  to  be  excluded  from  Ite 
liorht  of  Kulfrni^r  r  A  elergyman  has  that  right ;  a  black  is  to  be  excluded  fiia 
tr.    A  rler^vmuii  may  not  he  elected,  a  black  man  may  be.    The  disabilitjcf 
(lie  rler^ynmti  in  nnne\e<l  to  the  clerical  character,  and  ceases  with  it;  Che 
flisHUility  i>f  the  hl-Avk  tnnn  is  to  be  annexed  tu  liis  blood,  is  nercr  to  be  remofred, 
■.Mi>l  i<(  to  hr  in«iop:irnhle  from  him  and  his  posterity  to  the  latent  i^nentioB. 
\cr.in  It  huH  bpoii  iirpiNl,  tlwl  the  case  of  the  p*H>ple  of  eolour  is  similar  to  ttai 
I't'ihe  Indiiinv.  Tlii<«  aUo  is  a  mistake.    The  Indian  tiihcs  are  cou»iJ?red  bvn* 
;;«  iodopriuu'nt  nntioM--.    We  send  to  them  ambassadors,  we  receive  amhsusa- 
Hor*  frjun  them,  iuul  nv-vl^e  tivalies  with  thorn.    They  arc  aiior.3  to  u»,  and  « 
to  firm. 

I  oih  r  t.u"*o  I'inMim^t.iMcos.  they  nro  no  more  ontitletl  to  rote  at  onrelectJoos. 
t'...M  rn'r!i^lii'"»iM"»»  TrtNtt  hn>tMu  or  other  forei.CRor .     liut  shouM  an  ln;li;iQiiir- 
>-.iU»«  lii«tni>eMiM  s*^t(ie  in  theconnlx  oi'  n»i!elie>«»,  lii^chiiJ,  bom  llieie.  miad 
i»  n-  rno<h  a  citi/en.  as  either  i>i' the  members  fnun  that  coiimy,  and  asmnc^ 
«Mti}h\l  fo  n  \»^tr».      \m>tlH»r  arpument,  sir,  l»iis  bt.'cn  stri»nrly  presjH-dhr  t.*« 
*ri  '.i)i"*"in'4  I'ri^m  «  '  o:n  1  ha^e  t);*^  mi*Jortiine  to  kVhTct  \inou  IM-*  occaMun.    li  • 
r.-i*.Tesi,  iKj^i  i)\i^  < 'onveni ion.  clot hoJ  niih  ail  tire  powir»oi"ihe  »ovcTe^rn  p»i>- 
lI«^o;"fhe  s:a;e.  Iiave  a  ric-l.'l  toeonslniet  thr  c-o^enimtnt  in   ibe  raannrr  ihisy 
;■  mk  in/«"««t  o««niinrive  to  t=io  iponeral  ^•roo;^— I'.  !^ir,  riflit  and  power  be  wjois'** 
:•  '  *  renn*,  ih»a  I  am  r.;r  Invn  diMWiinJi-  the  riq;lits  of  thi^  assembly.    We  ha."*^* 
ri  •«-er.  vir.  I  :n^knr.iv)ort|nf,r»or  onl\  to  disfraitehise  cver\  black  famiJyJiut  astfa^" 
^.\  ^Vi:.   ;nrnlJi«'^  ^l^^i  av  we  max   tJiink  oxpcHlier.:.     We   may  fiiac^^the  whtpi*^ 
,    v«  r.-i.ni.nt  »n  the  hnr»«N  oi\i  fc-^\  an«J  tlujs  Ctiiislnirt  an  ari>iiicracv  ;  nay, I  ^* 
p.«:  '..  ,'M^f[vf  n):\  i)ir  r«T.<on*'  n;  •*ome  pt^.ithinen  voi.lii  not  ;»rtne,  iha;  wc  h»'*'* 
V........  *t,  ronfj".  tiK  c."»''*rni'irni  toasintrle  fumiiy,  ami  ;Jien  i:  inunanshy  nng'**^ 

».  tM  'Y'^.I;.  In:;. 'I  .  nc'i'.  aT»i^  power  are  not  con verli rile  term*.  No  man,  *•* 
;.  . ''  /►■  ff('T».  h.-.Tvo*-  pou'erfiil.  have  a  richt  lo  do  wronir-     And  if  it   be  la**' 

•  •••  '.  «  M-huh  ir«»ir,  all  p:ir;iripfttion  in  itir  C'»»\t'rrnn(Mji  ofiiieir  ccMinir^,  llii^** 
i.»  T1-*  tttc  t-tu  Uirn  tiativr'-  oi  iN  «ui.  an^i  who  jHisse-- :ili  iiie  fjnaiiiicaXicrf'* 
V.  r.',ii-f».!  i-^iTi.  ..'iiiT^  I.-  V  hnm  wf^  9orvn'  the  ricir!  ni  •^un^a^■r .   morel \    Kecai*** 

•  -.  I-  ,  •i"i'.l,  \i'ir-  <l-'.;'ii  avr-  un.  then,  v  hatevfr  c'.ry  br  oi:r  ii<>»**^''>  we  have  ^^ 
•■•>•    '    ,   iMin'i:  ih;*-   lOMt^nre.      Mr.  I  ii;orfT»:in.  v.f  lirivi  nMt'ji  neard  the  ir**** 

•  j''i   ...1   .  :■•>«.  V  «   hiivi  b«'eii  iui2;rii:  t«'  i'Mio-  ...     W;,;.:  »>  inc  moaninc  o'  *^*^ 
»t  •-=>.      1;  n. -Tir*.  n-  thr  I  ir.^nar*- ni' miirN.  ti,;i?  !>»  tin   ancic.'i!  cnn^litu:iaD&  *** 
.'■-:. III.  r'»inirTi'>*   -.il;  n<»r*<'T  t*  ^  rsieo  id  ;:  ttv»  i.innii.^.   s.htu-  rnvai,   others  ttf^ 
>i|i  .  ;inr    ihr'T  T>i.m    oihrr    liakf    si  nrtti  i<»  .i.i.iirrr  ii»  iJu  jrovrnimejil.     1*^ 

■    .  -hK  •  ttii>  »iJi  ;ii''<  '.    r.T>-*'*  f*«*niir  am;  ;ijj>:j  .'..aim  wr  c:\\i  upon  the  ciUBB^ 
1     :■    '     r.-^:iii'  !  <■    «    -■  >'^  •■   i  ■  *••  ■  ::    .   .;.  '■.•i  '  \ :' .    ::■.  v.  r   :\ '•   .-.;iu:i*' 
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act  o{  Jills — AtnA   a  l:i  uilonijtfi 
a:;^mv  nbhorrencc  to  &hivery,  I  ^ 


'  ernancipfition  of  the  Blav*c5  in  tliose  ftlatcfl,  vvouiil  b« 

Mti'i  f)rob;ibly  of  more  crime,  ibuxi  ii  coolinuunce  of 

atco!  thi  ;U  tlierctiire,  I  shuuW  nut  advise  it — aud  1  »d- 

Teat  ttcid  I  jmblic  iie«csa»ty  would  juniiiy   n  sacndcc  oC 

bt  to  the  puhli*;  gcKxl — liut,  sir,  I  apptal  lo  the  candour  of  the  gentJe- 

Umsrtflve*,  whether  N»ey  have  tiiade  out  aottse  of  such  necessity.     It  bud 

en,  noi*  could  it  he*  a^ijerffrd,  tliat  the  votes  of  the  coloured  popuJ«lioit 

lecv^^^^^^^fnaiiMird  Iho  KTnnllr'st  ineoitvenienoc,  orlhesltg-hlest  discontent,  in  a 

"  tt  ill  New- York.     And  it  appears  that  even  in  that 

f  the*  lixst  contested  ejection  were  less  than  livo 

(I — arm  1-.  ti  jinr.-iniL'   Liuii  vuii  will  violate  a  single  principlic  «>f  jiislice,  or 

I  liberty,   in  order  to  obviate  the  inconvenience  ui  tbii   contemptible 

tof  voles  .' 

totdi  Hjr,   that  Oi<>  southern  i^tatcs  are  about  to  emancipate  their  slaves, 
^fth&U  tl»cn  be  overrun  by  an  cmig-rAtion  of  (rte  blacb-^from  tbo^c 
■nlon.     Huppy  should  I  be,  sir,  if  this  intelhg'cnee  were  confirmed. 
,  ihr  ti  irjfirico  of  this  approacbinsT  emancipation  ?   I  hare  bcaid,  in- 
n    (liantcrs  were  adoptinj^  me w^^sf ires  to  rivet  moit?  finnjy 
fc\  but   never  that  they  were  hfg^inninj;-  to  break   thcm«     I 

iird  oi  iiiw*  that  forbade  the  ministers  of  the  g-o^pcl  la  proclaim  them  Iho 
|ing->  ot  salvation.     I  have  heard  of  laiv«  to  prohibit  any  man  from  impart- 
'  cm  a  knuwlcitit*^  of  letters, and  of  tht  first  rudiments  of  lil€i-ature»  I  have 
{law^rthirb  pmbibitcd  nianiimis^ion — But  1  Imvc  not  heaitl  of  a  single 
]ii  i  to  prepare  them  for  the  enjoyment  of  freedom,  or  which 

ofl^ranliiig^  it. 
I  niotitic  the  ar|;^ufncn!¥  of  the  j^entlcman  from  Sarato^ra,  (Col. 
^c  were  avowedly  addre^Med,iii#t  toour  reason,  but  toourprcjtidicea, 
pbly  have  tbey  been  urg^ed»  that  I  feci  persuaded  they  have  had  more 
the  curnmiltee,  than  all  that  ban  been  said  beside  on  Ibis  oiL'casion. 
],.  1  M-..HU  lomis,  they  may  all  be  summoned  up  in  thin  ;  that  wo 
'ji  blaek  men  with  contempt — iJtat  we  will  not   eat 
I  Mt  with  them — that  we  will  not  serve  with  them  in  the 
iTtiii,  or  on  |UrK'«j  uor  in  any  manner  associate  with  them — and  thence   it  h 
ndf'L  tti  »t  th   N  t>\^n^^t  not  to  vote  with  us — liow,  sir,  can  that  arj^rimetit  be 
!  does  not  protest  to  be  founded  on  reason  ?  Why  do 
ite  with  a  black  man?  There  h  no  such  reluctance 
in  Awy  country  in  which  slavery  i?  unknown*     It  arises  from  an 
rid**a5r     Hlavery,  and  a  bhielc  skin,  fdways  present  themselves to- 
•nthids — But  whU  the  diminution  of  slavery*  the  prejudice  has  al- 
shed,  and,  when  •ilavery  shall  be  no  longer  known  umoni^u'j^  it  will 
appear — Hut.  sir*  what  sort  of  ariai^ument  is  this  '^  I  wdi  not  eat  with 
ciale  with  yun, because  you  ar«  bbick;  therefore  I  will  disfranchise 
pUc  yon,  r   '  •    -     ■  (>  you  are  vicious,  but  meri^ly  because  I  have  an 
^  prejudice  u  ;— therefore  I  will  condemn  you,  and  your  in- 

pr''^     tr.  I  .,.  I  as  aliens  in  your  native  land.     Mr.  Chaii*man, 

|l  t.'c  will  not  consent  to  violate  all  those  principles  up* 

L  US  arelbundetl,  or  to  contradict  all  the  professions 
|f>rofusety  make,  concerinj?-  the  natuml  equality  of  all  men,  merely 
Tion^i  and  I  Iwpe, temporary  prejudices — Nor  will  they  cMdrnvour  lo 
phi  inconvenience  by  so  perilous  a  remedy  as  the  i  jit  of  a 

J^ifual  :»  ili>rrurh.»d,  and  adiscontcntcd  caiie.  in  theuji         .  .  ^i  j>opu- 
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The  qnestbn  on  striking  out  the  word  tekiU^  was  then  takea  bf  ajtei  i&d 
noesi  and  decided  in  Ihc  alErmutive,  as  folloivs; 

AYES — Messrs.  Bacon,  Baker,  Barlaw,  Beckwith»  Birdsrye,  Brttiko^HioC 
Brdokist  BucU  Burruughs  Carver,  U»  Clarke,  CoUina,  Cramer,  Day*  Dod^, 
Diicr,  Eastwood,  Edwards^  Ferris,  Fi«b,  Hallock,  Hcea,  Hogebooui.  Hunting, 
Huntinjfton,  Ja>%  Jones,  Kcnt^  Ktng-^  Moore,  Munro,  NelsoOt  Park,  r«ulditif^ 
PUchcr,  Platt^  Reevo,  Rhiaelander,  Richards,  Rogere,  RtwchnijrlK  8;iiMien» 
N.  Sunford,  Searnao,  Steele,  D.  Soutlierland,  Swift,  i^ylvcster,  f»  Tut- 

tle,  Van  Buren,  Van  Ness,  J*  R.  Van  Rensiielaer,  S,  Van  I.  v  r,  Viin 

Vechlcn,  Wurd,  A.  Webster,  Wendofer,  WhratoOt  E.  WilUjwi*,  VVoudw^nl, 
Wooslcir,  Yates — fj3, 

iVOKS — Messrs.  Bowman^  Breesc^  BHggs,  Carpenter,  Case,  Child,  D.  Clark* 
riydc,  Dubui<i,  Dyckriian,  Pairhe,  Fenton,  Frost,  Howe^  Hinnphrfy,  Hont, 
"llunter,  Hurd,  Knowlcs^  Liinbing^,  Lawrence,  LetFeris,  A,  f  P.  IL 

LivinpT^ton,  M<'all,  Mi  Hi  kin.  Pike,  Porter,  Price,  P  u  m  pel  ly  Rook- 

\i  "  "  r,  Roec,  Ross.  RusaelU  8a|jc,  H.  Siindfurd,  Schenck,  ^r-eo,  Sharp** 
^  Smith,  R*  ;*ruili,  Spencer,  Stiirk weather,  I,  Sutht^Hand,  Ta\lor« 

it. I  i.yrs,  Ttmuler,  Toxviisond,  Tripp,  Van  Fleet,  Van  Hume,  Verbryck, 

VVehster,  Wheeier,  WchmIh,  You  up — r,9, 

Gkk*  Rdot  obscrveil,  that  ho  thong  ht  the  report  of  tlie  cammtltee  w%§  in 
MpS  r<?«pects^  objectionable*  There  wm  danger  of  extending  the  right  oif  fQf> 
ftttfV  too  far«  It  wuH  novr  extended  to  nt'^rveg  ;  or  in  the  polite  rmirTjairc  d* 
the  day^  to  cfikHired  f^dipif.    It  was  tn  his  ofiinton  Inexpedient  i  r 

voters.     With  a  view  to  prevent  it,  and  to  compel  those  lo  *  r^i 

support  of  the  erovcrnmcnt,  in  which  they  claim  to  participate,  «ind  whwi*?  pr^ 
(ectiim  Ihey  receive,  he  would  now  movu  to  strike  out  all  that  pari  of  the  I5rrt 
!.cetjt»n  of  the  report  which  follows   the  word  "*  years,*'    and  to  ii-  •  u 

Ujcfonf  an  amendment,  the  principfc  of  which  he  had  previoni»h 

The  Amendment  was  thereupon  read,  as  fuJlows  : 

Every  male  citizen  of  I  lie  age  of  iwenly^ne  year*,  wto  shall  hsvc  been  one  jneir  m 
thhtibiiiint of  this  itate,  imd  for  six  months  a  resident  in  the  town,  county,  orili»- 
tr»ct,  Nvht'Te  he  may  oflVr  his  vole,  and  shuU  have  been,  for  the  yenr  next  pr^cib 
d  '    .*nd  shall  h»vc  uctviallv  puid  a  lax,  cither  lo  the  «late,  or 

'  ;  or,  being  armed  and  equipped  according  lo  law,  »li 

I :  -.  i ilal  )Cftr,  mdi'arj'dnty  in  ihc  militia  of  ihjs  stater  aiiu  ...v  -..,►-  of 

such  cilfiens,  heing  between  the  age  of  iweiity-one  and  twenty -two  }-c4ir»,  flull 
he  entiikd  to  vote,  ill  the  inwn  where  «hcy  may  then  actnully  reside,  for  anj 
elective  olliccr  in  thm  stute,  Btil  no  person  sbuU  be  ^llo\\  ed  m  to  vote»  who  would 
not,  If  an  nhle  bodied  man,  amt  wiihin  tfic  proper  ,nge  preicribrfl  by  the  bwi  of 
the  Uitited  States,  be  liable  lo  the  performance  of  militia  duty  j  uidess  exemptt^ 
by  thir  kwii  of  the  CnUeil  States, or  of  thi^  stiite  ;  on  necuunLof  Mome  ptddic  oflicv^ 
Of  l>ciitg  cti«p!t>ye4  in  stimt  ;    ''      "    i>t, or  particular  '  ,    '  '"       '     tc- 

f^isljiinvc  Authority  to   be  %cnc6ciMt  to  the  '  r; 

or  unlcis  he  bhfdl  have  puui,  i    Uc  yci*r  next  ptev^, ......     ..,,,rv,  r» 

:i  fair  ccpiivuUnt,  in  money  ihr  his  persfmsd  services  and  ccjoipmcnts  ;  r- 

fnincd  by  the  kgisUture,  according  to  the  estimi^Tetl  expensic  m  time  ,  j  p- 

ments,  of  anortlmary  itblc  binlietl  ami  efticicnl  militia  mao  :  Punuied,  Thai  tbb 
prrdubition  »hall  not  txiend  to  ;iity  perion  nl^ove  the  ogc  re<iuircd  by  law  fior  tbc 
pcrfkjrn^ancc  of  militia  duty,  who  would  have  been  liable  lo  perform  ilie  sjtmcp  or 

10  pay  an  equivalent  therefor,  before  arriving  to  H»ai  age. 

JtrnuK!  P;.ATT  remarked »  that  he  Hlmutd  oppose  both  tlie  amendment,  auiil 
the  rrper^  of  fhe  Kclrt-f  rortiimitire  ;   hrc  uiihc  in  both  cases,  ihr  fr^T  nf  <!jr  rttr**t 

♦  '  t  on  the  volition  ot  the  generul                           a 

;:  beyond  our  controh     By  the  |                            if 

t5  .aid  vi  iLe  mnt:adint?nt,  if  n  man  paid  a  tax  to  the  ^                           lia 

w  \i  nifht  tc»  Vote.     8op|K>He  thi*  slate  should  Jay  no  t 

I  I  lax,  would  I          '                                            '0 

r  <■'(  our  fc'lhiw  c                                                           ii 

1 1  iiiu  n^ht  of  SUJfraigc  "sJiuum  ul-  ix^uintcii  limy  ti^  ikxtl 

V  ite. 

I ..  ,UM.  .,  r.Hi  k4jd,  that  a$  the  rimendment  was  long,  %n6  ait  f>nn«ttt 
be  crooked^  he  thought  it  would  be  well  to  have  it  printed  btfore  it 
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^^KCoQ  it  was  Uien  resolved  to  pa^s  orer  iUeJtrst,  ari^  (o  ^^  ^P  ^^  '^ 
^^Ktion  of  the  rpport* 

^K.  V,  .      .  M»?eil  to  strike  out  the  word  mImIL  arul  insert  matf*     Carried* ^™ 
^■i  I  '.V  ait  fhen  taken  ou  t1u>  second  section,  as  amended,  und  curric^JlH 

^^b  »>i>dovi;r  moved  that  the  qtip'jtioti  <.i      '       '    nl  u»clio(i  lie  dii.ide4i. 
^^bune  w»s  ;kdopted^  and  thi'  qiusdun  u  i  the  i>r%t  {jart  of  the 

PHil»  to  the  word  *^'  eiilabUiiihcd/^  inclii«rive«  auu  i^mcd* 

(Tbe  ^  cUuM  wan  then  reat^»  ;*a  follows  ; — **Tlic  legislature  may  provide  by 
pr,  thai  a  T      ^        i/cna  ciuiilcd   to  tlie  ng^hi  of  injfTrflge,  in  every 

kft\  and  ft  '  laast  tweniy  ditys  I)tropc  any  cl<^clJOIJ ;  and  may 

bvUICf  thai  hv  j'^taiMt  ar«MM  v.jie  aL »ny  election,  uhu  &h^tl  not  be  regUiered  ai  %h 
^3ten  qualiBed  to  vote  at  such  election*  jH 

■ll^  Hr.'»iTi:B  moved  to  strike  out  in  the  residuary  part  of  the  section,  (Ist^ 
^^ni/iy^  for  the  purpose  of  inserting'  tiie  u-ordsi  ftfuil/y  so  as  to  make  it  impe- 
l^reon  the  Icgidature  to  conform  to  the  course  described  in  tht;  report. 
t  uii:r  J II STIC E  Spencee  cxpres'sed  his  gratitude  to  the  committee  Air  tlicir 
igUpxis  to  prevent  the  evib  that  were  attendant  upon  our  mode  of  el^^ction. 
^^boght  the  course  recommended  hy  the  committee  would  coaduce  to  peace 
^^■ietncss  at  the  polls,  and  prevent  those  scenes  of  iniquity  and  perjury 
^^■d  been  often  witnessed  with  pain,  njid  which  had  a  powerful  tendency 
HpUie  foundation  of  morals,  and  ill e  principles  of  justice. 
PGic!^*  Root  opposed  the  motiunf  and  was  also  opposed  to  the  principtc  of  the 
iport-     ItCiintemplated,  he  said,  the  CAtabhshment  o4'  a  tribunal  unknown  to 
br  lawjt — ^sittiog^  in  secret — making  out  a  register  upon  evidence  not  capa- 
m  of  bcin^  contnidicted»  and  tlus»  too,  n-ithout  providing"  for  llie  proscribed, 
koi«  names  were  not  on  the  register,  any  mode  u£  redress. 
r     Col.  Yov^r,  was  opposed  to  the  amendment,  hut  m  favour  of  tJbo  report. 
T  littee  ha<i  left  the  subject  in  the  nature  of  a  recommendation  to  the 

Its  merits  would  be  canvassed,  and  it  would  he  ultimately  adopt* 
|LwttuL  ^i-s  the  people  should  !»ee  fit.  Mc  would  unfetter  the  lo^!>1ature  from 
HBIlraintson  that  subject,  by  wliich  tliey  mififht  suppose  themselves  at  prc- 
^Hk>und.  He  hoped  the  recommendation  would  be  ultimately  adopted  by 
^^vblature.  Among*  other  benefits  it  was  calculated  to  produce,  it  would 
^^K  diminish  the  expense  of  elections.  Instead  of  three  days  to  hold  the 
^^Kt  would  probubly  require  but  one.  In  the  eastern  states  tliat  practice 
Plfevailed,  and  he  wa.^  informed  that  6  or  7000  votes  were  received  in  Bosloo 
laday*     He  hoped  we  should  follow  the  example. 

f  Mn.  V  t!^  UcRE-^  thoug^ht  it  w^ould  be  dangerous  to  make  it  obligiitory  upon 
^'  (ure  to  adopt  the  course  recommended  in  tlie  report*     He  wa*  Uicre- 

I  d  to  tbe  motion. 
,  AIju  .Suarpk  concurred  with  the  gent letn&n  from  Oisrj»t>,  that  it  ou^ht  to  bo 
ptional  with*  but  not  made  imperative  irpon,  the  leg^islature  to  pajba  such  laws 
|lthc  clause  recommended. 

I  Mft.  liRiGG9  was  in  favour  of  striking  out  tbe  whole  of  the  last  part  of  tli# 
pet  tun. 

Mil.  rmMrn  was  in  favour  of  the  proposition,  without  I  lie  amendment  o/Ter- 

fcafrj  *' "  fCtttl<?»tJan  from  LIUter,  (Mr.  Hunter.)     It  was  safe  to  Irtist  to  the 

HHpttlfCso  long*  as  ^uch  men,  as  the  gentleman  from  Delaware,  (Mr.  I^oot,} 

RBo)9niber«  of  it,  to  stand  fis  sentinels,     fie  recapitulated  and  dilated  upcm 

r  ftn^iunenCs  which  had  been  advanced  by  those  who  preceded  him  in  the  de- 

G%^,  T ALtMADCE  roMJ  to  remark,  that  the  reason  why  a  reg'ister  had  not 
been  made,  was,  that  the  legislature  had  not  the  right  to  doit  ;  and  aiS 
rislature  would  not  hereafter  have  «iuch  right,  since  it  would  be  a  modi- 
lof  ihc  elective  franchise^  he  hoped  the  section  would  be  adopted. 
lib  Van  BtTRKN  snid,  that  the  register  was  no  part  of  tlie  qualifications  of 
tr»,  and  that  tlic  legislature  now  have  the  [X)wer  to  pass  lawa  aulhorisin^an 
!^il  of  the  electoi^s, 
*i.  Root  said  he  now  comprehended  tlic  views  of  the  committee  in  re> 
'  this  strangD  section.     From  the  remarks  which  had  dropped  from  gen- 
tlemen in  the  couiscof  Uic  dchutr.  thry  were  g-orerned  by  motives  of  economy. 
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We  must  liare  rcg^iers  made  out,  because  the  town  of  Boston,  and  other  com- 
pact towns  in  New-England,  frive  in  their  votes  in  a  single  day.  He  assigned 
his  reasons  at  some  length  against  the  provision,  and  the  cvilv  which  wouM  at- 
tend its  execution.  It  wouU]  be  inconvenient  and  vexatious,  subjectiDg  the 
voters  to  much  trouble  and  expense,  without  any  benefit. 

Mr.  Burroughs  strenuously  advocated  the  section.  lie  had  witnessed  Om 
scenes  of  corruption  and  crime  at  the  polls,  which  had  been  alluded  torn  the 
debate,  and  which  this  section  would  prevent. 

Mr.  Briggs  opposed  the  clause.  'Hlf 

Mr.  Sharpe  wished  the  ayes  and  noes  to  be  taken  on  the  question  of  atriidii^ 
out  *<  may^  and  inserting  ^'  ghaH^  He  was  in  favour  of  the  clause  as  re- 
ported. 

Mr.  Burroughs  made  a  few  remarks  in  reply  to  the  gentleman  from  Sobo- 
liarie. 

Mr.  Brigos  moved  to  strike  out  the  2d  clause. 

Gen.  Root  thought  that  both  motions  might  be  tried  by  taking  the  questioB 
on  the  section  as  reported,  and  moved  accordingly. 

The  question  on  the  latter  clause  of  the  section  was  then  taken  and  carried 
in  the  affirmative. 

Mr.  Briogs  objected  to  the  mode  in  which  the  question  was  put ;  but  be> 
fore  he  had  g^ne  through  with  stating  his  objections, 

On  motion  of  Mr.  Livingston,  the  committee  rose,  reported  progress,  and 
had  leave  to  sit  again. 

Col.  Young  remarked,  that  while  in  committee  of  the  wliole,  a  motion  bad 
beei\  made,  that  the  amendment  to  the  first  section,  offered  by  the  gentleman 
from  I>elaware,  (Mr.  Root} be  printed.  As  that  motion  was  not  acted  oo,  he 
now  moved  that  the  usual  number  of  copies  be  printed. — Carried  ;  and  the 
Convontion  then  adjourned. 


FRIDAY,  SEPTEMBER  21,  1821. 
The  Convcniipn  met  at  the  usunl  hour.     Prayer  by  tlic  Rev.  Mr.  Mayer. 
The  minutes  of  yesterday  were  then  read  and  approved. 

FUTURE  AMENDMENTS  TO  TilE  CONSTITUTION. 

Gen.  Swift,  from  the  committee  on  future  amendments  of  the  constitution, 
made  the  following  report : — 

And  be  it  further  ordained,  &c.  that  if,  at  any  time  hereafter,  any  specific 
amendment  or  amendments  to  the  constitution  Hhall  be  proposed  in  the  Senate  or 
Assembly,  and  agreed  to  by  two  thirds  of  the  members  elerted  to  each  of  the 
two  houses,  such  proposal  amcmlment  or  amriulmenls,  shall  he  entered  on  their 
journals,  with  tlie  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  then 
next  to  be  chosen,  and  siiall  he  published  ior  six  months  pievious  to  the  time  of 
makiug  such  choice ;  and  if,  in  tlte  legislature  next  chosen  as  aforesaid,  such  pro- 
posed  amendment  or  amendments  shall  be  agreed  to  by  two-thirds  of  the  Senate 
and  members  of  Assembly  elected,  then  it  bhall  be  the  duty  of  the  legislature  to 
hubmit  such  proposed  amendment  or  amendments  to  the  people,  in  sucli  a  manner 
:ind  at  such  time  as  the  legislature  sitall  prescribe  ;  and  if  tiic  people  shall  approve 
and  ratify  such  amendment  or  amendments  by  a  majority  of  the  electors  qualified 
to  vole  for  member*  of  Assembly  voting  thereon,  they  shall  become  part  of  tlie 
constitution  of  this  state. 

On  motion  of  Col.  YouNfi,  tlie  foregoing  report  was  referred  to  the  com- 
mittee of  the  whole,  and  the  usual  number  of  copies  ordered  to  be  prin- 
ted. 

THE  ELECTIVE  FRANCHISE. 

The  Convention  then  resolved  itself  into  a  committee  of  tlie  whole  on  the 
unfinished  business  of  yesterday — Mr.  N.  Williams  in  the  chair. 
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on  the  fimt  part  of  tbe 
nod. 


i  it  WIS  tiMQ  rcsolred  to  pus  ovrr  tiie/iv^  axi4  to  tdie  vp  tlie  »^* 
ItfMif  fectjoD  of  thr  report. 

Gtsi,  Root  motH  *      -  ^i  ■  -^"*  -'-t-  t— r*  -'  -f/ 

,  lu  the  won!    - 

TUe  M  d«i»c,wft»  then  re«d»  ub  fotlowi :— **  T\ie  Icgislamrc  may  pi^vlde  by 
r,  iImi  a  rr^tiirr  of  all  ctiizens  cninlcd  to  t|»c  right  of  jiufT'r.."-  •••  -very 
1  wtl»  fthaVl  be  ma<ie,  hI  \Hiuii  iweaty  iliivs  licfore  uny  cleci .  r^iiy 

r,  \li»t  no  person  itiill  vote  ;iiam'  election,  ^sUo  ^h'xW  not  be  r<^     ■  ,  ^     as  a 
ttm  <|tudtfie«l  ui  vote  &t  such  election, 

Ht'T^TUR  ir»f»*«'<J  <r'  •tritif  nnt  tii  ihr  rfHuinim'  part  of  thc  »ectio»*  the 

\  mmf^  for  tlie  r  \  so  as  to  muke  tt  ini|}e* 

B  on  tbi!  lriri%i  i bed  in  lUo  report. 

jKr  JtTiT  *:*  expressed  hjs  gratitude  to  the  committee  fi>r  their 

»«nh  ihnt  wert*  altctidatjt  upon  our  mode  of  electkin. 

V  the  cotnmitiec  would  cooduce  io  peace 

.!   those  Hcenc4  of  iniquity  and  perjury 

1  Willi  ^>aifi,  and  which  hud  a  po4verful  tcodcncjr 

!-.»  and  (ho  prinripic^  of  T"'*iice. 

rinciple  of  the 


rwjp. 


g  oiii  a  . 
too,  vrit! 


I  unkuown  to 
.  fUrtice  not  capa* 
sar  the  prose  ri bed « 


Cm 
[ittimbturo.     I 

1  >e3j' 
til* 


Ma.  V%%  » 
tk«* 
fur 


' .  but  ifi  favour  of  the  report. 

..,,.,,  i,.  i.,L  ..,  ..,i(>f  ii  rrcommendation  to  the 
i  be  canvaAScU^  and  it  would  he  altimatcly  adopt- 
i  M  <•  fit.     Hr  \v»ru1d  iiurrth  r  (lir  Kr [-failure  from 

s  at  pre* 

'  '     ■  :  M  :  .  .topted  by 

Ariioiig  i>thtr  hcficfils    it   was   cMJeuia  I  t;d  Ui  pruductN  it  ^v  on  Id 

'h   thr  exprn-'r  of  elections.     I n*»te ad  of  three  days  to  hold  the 

it  one.     In  the  ciutcrn  ^t^itcs  that  practice 

!  thvit  6  «>r  7000  votes  were  receifed  in  Btj%toa 

diijiU*w  the  exAmple. 

t  would  be  ddng'ertxn  to  make  it  oMig^tory  upon 
>>ur«c  recciinmendcd  io  the  fep<Mt.     He  was  tbere- 

tth  thogpcwtleinnD  from  Otse^,  that  it  ou^hl  to  bo 
operative  vjKon^  the  h'gtsluturc  to  pa»4  HU^h  laws 

%  wa«  ia  favour  of  striking^  out  t&c  whole  v£  thm  kftt  |mjl  of  tlui 


ad     ,         ,,.   -fl.  MM,i 
It'^wtitarv  >o  looj.' 
vrm  mcflibeni  of  i 
Ibtf  trfWMfftt<  wh^U  1< 

r 
111. 

^i  n     •    ,  ^ 

«BI«ilBltfll  o! 
Gr«.  no( 
fvrtif^rtliM 
Uineo  ia  tli 


il>e  pr<i)xi«itioii«  wtthout  tiu^  aixirndmcnt  oiTcr 


th/1 


i^iMJtHl  by  (luiM*  it^hij  pi-«^i;tkid  iuiu  kii  U«e«lo- 

r  had  net 
i;  ;  «nil  tut 


N  i}  (he  p4iwcr  to  pas%  taw«  uiithon-i^iti)^  iti 

ii(Hi  the  ricwi  of  tii«  committee  in  re- 
„  .-lc  rom»rki  which  hud  dmppod  froei  ^eti* 
» Xhty  mtit  gof^ratd  by  mt^ti? c«  of  «oooiiiy. 


soc 


COI^VENTION  OK 


Gen-  Root  lliotiglit  gentlemen  were  eager  to  convert  this  f 
legislature  ;  iUcy  were  entenrig^  so  much  iutoileiaiL  TLe  oIa 
of  elections  tras  fur  the  bUcriS  to  hold  the  potln,  and  the  clo'  '    *'ie 

tiutlinirs  and  voted  viva  voce.    Tiie  acloal   provision  in  our  tt 

in»de  to  g^iirtrd  a^fiinfit  the  revivtiJ  of  llii^  ptaii ;  lind  iL  ivill  or; .  ,  - 

As  to  the  fear  of  the  rich,  when  they  **ha]l  have  iniluciiee  eiiong^h  i 
paj^sed,  &imiiar  to  U>c  famous  gUind-up  l4uc  in  C^onnccticul.  tin  n  \ 
will  h«  goue — only  to  be  nsLrieved  hy  a  stmg^^le*    J»ir,  if  .^ 
oti  thn  subject,  it  hvd  better  be  provided,  Uiat  the  law  aiiu 
lot6  bhkii  he  leficaled,  ami  never  a^raiu  be  enacted.    A^  il  m  tmw, 
has  its  tickets  printed  in  u  particular  way,  and  the  vote  of  evrry  Ui. 
as   well  us  if  he  voted   viva    voce;  unless,  indeed*  hy  tnck»  the  one 
imitate  the  ballots  of  the  otlicr,  for  the  *»ake  of  deceiving-  the  eleclor>i,  aiw!  i 
li\g  them  out  of  their  votes. 

Mk.  R.  Ci^ahkh  thou ^dit  the  whole  dbcus^ton  mi^ht  bd  easily  obviated  bv& 
triilinjT  ameiidnieiit^  nhich  he  firoposcd — '*allelecti"       ',"''"" 
cppl  those  for  towti  olhcei  ?5,  T^  hu  hhall  he  ttlecled  tib  i 

Aln.  Sn\npv-  thought  the  whol*^  el.i«»c  usele%«t,  aou  »  i-uLu  n  mi^m  ut 
en  out.  The  Ici^islalure  ought  to  rcg-ulate  tlu*  matter* 

Mk.  BiRRotiinn  Ihouj^ht  if ^v .,<.><.. h^  1,34  (auf^^hl  us  that  the  mode 
nifT  by  ballot  iva^   the  bt.»if,   \\  nr  duty  lo  %av  so  in  our  cotw! 

ftiid  to  lake  it  out  of  t!ie  poiver  l  ji-laliirc  to  alter  it.    We  uU 

tlie  committees  lh;U  this  nuxle  i*  the  best,  and  he  was  Uierefore  in  favi 
tainin^the  cbuio  under difcCU?ij»ion,  with  Ibis  amendment,  *'  except  su< 
oUieers  a»afe  by  law  directed  to  be  olherwis-e  elected.^' 

Voh,  Yor^^*  rxplami  d  in  wUnl  hih  amendment  difiVred  from  that  of  (he  rrn- 
tlcman  l*\5t  up,  ami  from  that  of  the  frentleinun  from  Delaware,  (Mr,  <  i. 
If  their  amendment*  piieraih  we  shall  not  only  provide   that  for  certain 
♦he  vole*  •jhall  henceforth  foi-evcr  be  taken  by   ballot^  but   that  tin 
ftdiipted  \\t  the  dec  lion  of  town  ofliccrs  h  also  mudi^  obbp't  tiry  hi. 
tiitiunal  pwni'^iiin  ;  vvlifrrrw  I  wijuld  debire*  ihal  a*  it  reg^anl*  tlicae  hut*  rrui^C; 
we  should  JiMvr  th*.*  iiKnti'  v\'  election  to  future  leiri*l(it«jre*» 

?Mr.  tlLiHRoruii>  replied,  that  our  present  mode,  both  as  to  the  higher  officer^ 
and  limu  olTirerK,   experience  imd  dem»malraled  to  be  grood,  and  Ihercfone  be 
, wished  to  retain  it* 

Mr.  iJRt^oH  moved  that  the  chiu-.c  be  thufc  amended — **  that  oJl  election*  by 
kiti^i'u*  be  by  ballot^  or  other wi»t,  us   llie  legialalurc  may  direct.'*     Ni»t 
Dnded. 

Mil*  CnA\it,n  thought  gentlemen  weiH:*  ti»o  prone  to  find  fault ;    nol 
seemed  to  suit  their  views.     One  day,  all  cooiidcnee  i^  ipijuired  for  tho  Icjri* 
ture;  on  nntuhf  r,  iUr  Irrrtvlalure  is  denounced  as  corrupt,  and  unfit  to  be  t 
C4},      f  >"ew-York,  (Mr.  Hharpe,)  who  want*  to  do  ihinj 

fi  strtil.  whole  t<i  tiie  legivLituKu   I    uin  riot,  sir.     Thu 

h;is  been,  duU  inj.}  ii^um  come,  when  the  lei^i^laturo  will  bo  aeluatetl 
ropt  vicwi*  1  would  never,  therefore  leave  it  lo  the  legislature  to  pi 
tilt 4  n  I  rr>vi&iun  ;  the   Tip!;\i{  of  voting  by   ballot  should  be  »CCU1 

the  ci  so  that  no  future  law  nmy  r**er  authonze  viva  voce  votii 

Ijovcnrui*  or  uig-h  oSiecrs. 

The  qucj^tion  on  Tol.  Younp's  amendment  wa*  then  taken,  nnd  carried  ; 


then  the  que*^tion  on 
Tlie  'th  fccctioo  tru^ 

TVIh.  \V>mh>>  t  It 
ter  the  oiTjcerii* 
itig  it  read  ,  an* 
!>ubbtitute  the  word 


tjf  the  6lh  claui^,  as  thus  amended,  W7i3  earn 
f>r#^scnhui't  the  ''o;»lh  to  lie  re<|uired," 
o.ilh  to  he  taken  h)  t',r   t  rru%  14  M.  .iiM- 
im^tcud  of  merely   1 
.   ^-e,  he  moved  tostriKi 
1,^'  m  the  oath  whenever  it  occurir. 
Mr.  P«»>it»i^T  iigrced  to  the  amendment  pi-opo^ied  by  the  fT'^nllfrnun   frfim 
ew*York,  (Mr.  WeudoverJ  but  wi>ihed  la  simend  the  ar 
f  rnrtv  to  tuhstirth^.,  as  well  a^  take  the  oalh,  so  that  a  . 

i<»r  that  purpose  moved  the  introduction  of  the  uoidA  ''  ^w 

,  which  wa^  carried*     The  t^uestiou  was  then  takca  t*n  .• 

n'i  lU'jUoa,  &nd  carried. 
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a  out,     Jlin 

»e  Uie  tliii  1  :ia  it  fu»w  exists,  and 

.1  is,  will  Ik  1.     Sits  (hi^evilaof  dii* 

I   to  bo  ctJoniiuu^»  buliiiace  tl>e  pn^^ag-f  of  this 

u'^^   iipwHnfM  of  40,000  fM»nwjn«5  in  tliia  sUite  rniist 

i  itmuril,  a  I         lum  of  tlit*  populR* 

vc  taken  1  shall  tiave  s.ived 

parts  of 
und  sa 


1-1 


it 


be- 


r  to  all 


k«i.«. 


<f 


♦«.  •<    if 


f  cmr 


Mil!    liir.Muhp 

IV,  i  iruil,   tMi 

K     ,v^-      *n     ' 

W.U.K   .t,.h  ^ 

ri>- 

-  •  •  1        -,-,---■ 

...L  .   we 

[  mho 
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red  an  estimate  of  ll»e  mere  monev-saring  effected  by  an 
to  othrr  coosidemtions, 
were  Bthckc?n  atit»  Ibe  le^^bttire  iri!?  theo 

IV  t4'i*t,  rt}l*[^ioiiH  or  publirsl,  i^hicb  j  ^  r-#»- 

tl  to.     tf  the  g^tintlemao  I'mm  Nevv-\  <  jic) 

o  effect  the  object  be  bad  in  \ie\\\  iviUiout 

!.e  CorivcutioQ  vvuuldt  pcrba|>^r  bate  ic^'ii^s 

tiur.     Lint  vf  brn   the  ^nlletntin  olfers  uny  S(>ecifiQ 

\Q.  duelling  oalb^  I  shall  then  take  occaMutj  to  state  my 

irable  i^ntlcman  from  New- York  (Mr.  SbarjK?) 

n«!.  MiM-T  otitb,  tlml  he  ua%  willing  to  open  th<5 

il.     This  oalb  was  ioli-oduccd  some 

■iMjIar.     ft  tryis,  if  1  rtmember,  inlro* 

nr\  Ihii  floor,  (»tltiding:  lo  Gen.  J. 

d  to  tt>  »s  absurt]  and  ridiculom. 

v«  «cnalon>,  wUij  their  gray  lock*  tlo^iting-  orer  their 

tip  lo  swc:ir  t1i:tt  tbrv  trHf  not  figbt  a  duel;  lliat  they 

Liae  which  no  ^  ■'<'.     }^ir,  you  and  I  have 

\tU  sii**  we  co=  ilc  to  fig^hl  a  duel  with- 

,   IMr,  l*h:iirmaii,  wuuld  not  light  n  duel  more  readily  than 

uolher  ridicule  bcIonq-iniEr  to  it— the  judces  of  the  supreme 

■    "  ^'     ■■■'-uits*  that 
'  the  act 

■  :  f.  r     t('3ii      l^>tV^'I|f'^,     WfMJII^^irt     111 

no  such  thing  is  even  heard  of. 

.. ,  .....    .    '  -    ^"*  •-    ■-  — ^^Ich 

iio,  «ir  :  ri-  'ip* 

-    nri  l\u-  .1.  air 

,  .  '.        ,,  ■     '  -ir. 

I,  when  two  ot  your  mottdnlm  eii 

The   life  oftbr   one*  and   Lh  i^c- 

'>earonyourj4taru«ii^  Ui.4(af* 

n>M  f»r  fr-^t,  fhe  Convention 

'  u  nl  out ,   Ll»t'-n,    -ij".  I  ^     '  1  ro- 

-rid 

M  lu.,  thfv   win  laiiL"  uie  u:»iij*k  ,    oni  \  ou  will 

^el  ti  :    thrir  heart,  and  the  truest  fricodi  of 


h\  Hw. 
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Cbilf  JcbTd" ».  ^«km  plu  ilioii;^!it  thc<;       '  i      i 

lM*3  nnil  iinproj^cr*    Wcdid  not  cume  Iji 

theduelltn^  act,  in  oftlerto  (cijve  open  ltjvu....i  i.fi  m^  ;:^.  ui*-  i.iau 
Vurk  to  iulrodnce  Ijih  rnoiion,  aDd»  at  Uie  saine  times  lo  di»  away  llii*  o1>- 
[  Jcctiuti  to  wliicli  liis  llrsl  motion  ivas  urjtlciublctlly  ti^ble^  bj  ojx'ii^ii'    »  ^^4% 
[  Jjf  i^iii^iuys  tots.     Tbe  better  ainendrneui  would  be,  tJiat  u  cl  •; 

I  any  rtii^ious  tc^i  should  be  inserted,  and  leure    tu   Inlure  leg'  p 

)  tti»crt'tion  uf  fnacting  any  laws  en  lite   subject   of  dtrtfiling-.     i  1, 

I  fiutwttliHtandtng  the  ndlculc  thruii'n  on  tho  siubjcct  by  the  g^cr^n  rti 

Df  lawarc,  many  beneficial  consequences  bail  ttri«icn  from  this  law,  luiii 
[it  had  saved  many  valuable  lives,  Mr.  S.  concluded  by  tnoviij^  l«  j; 
^before  tlie  word  ieitt^  the  ivord  irlie^intut. 

Col.   Voutvo  suid,    if  tho    g^eutlcmaD  from  Albany  had  added  *^*  pil 
Vtind  inoralj"^  after  the  word  '*  religious,^  he  would  have  assented  t* 
[  irient,  but  not  otherwinr,     Wliy,  sir,  what  is  the  operation  of  « 
latr?     It  15  thiH,  tlr.^t  aflfr  the  people   of  the  stalo  li 
fitte  Vote*,  a  citixf-u  tor  gfovernor  ov  member  of  the  1 
have  pas>ed  upon  hk  qiialiricationH,  and  manifested  [U*  n  ■ 
f^'ou  are  to  draw  birn  up  an*i  malre  hnn  swear  be  b:ui  not  « 
ulcr.     Sir,  iUin  will  never  do.     Ha*  duellings  been  so  <h^oi,  ^. 

I'Jcnt  in  this   st*tr,  as  to  require  a  constitutional  jirovi-i   11    1-   in  i    jt  ' 
[•liny  country  member  ask  hunself,  if^  in  Im  county,  br  hii>  is^v  huaitl 
{'duel  bein^  fought* 

No,  ^ir — In  my  county,  (Samto^a]  1  never  heard  of  a  duet*     Tliere  wmtj 
I  deed  a  most  hidieron*  combat  (arcordin|f  to  the  description  winch  1  law 
j  |i!ra5Tirc  in  the  ncvrsjmper*)   recently  at  the  iipring^^  between  two  Jiei 
^r^(^  Jit  rival  hoteU;  but  among:  the  citir^ens  in  Saratoga,   in  Montg-omery* 
^!^V:iHhiag'tou.and  Warren,  1  never  beard  of  an  itii»tancc  of  a  duel — and  I 
jC^uutry  tnrtnbcri,  whether  tliey^  in  tlieir  counties,  ever  heanJ  of  any. 
I<true,  indeed,  during  the  late  war,  the  officers  of  the  artny,  ditl,   on  their  tm 
]  lb roug^h  our  state  tu  the  frontiers,  oceaiionally  fii^hl^ — but  01:    ' 
in'ilch  tliem.  and  thrir  example  misled  none — Whence*  then,  :<' 

-fi'orn  thr  City  of  New- York.     It  is  tht-i^,  Mr,  thai  thij»  pr^KiM  .   ^ 
f  brcftu*r  U  i'»  Tclt  us  an  evil  there,  the  whole  state  is  to  be  subject  1 
' '  » 'M  it  -    It  would  he  thotin^ht  i\  curioiH  piece*  of  quackery*  tli 
I    :i  plaister  ».houhl  be  applied  to  the  head — \eU  «»ir,  in  tin 
I  t  ry.  a  cataplnhm  is  *^pread  over  the  whole  htJite  toctire  i 
^liy  ati\ew-Vork.     Hir,  1  have,  on  one  otcafiion  seen  the  practical  opoi 
||bt»*  law.     A  member  elected  lo  thi?  aisembly  of  Ihi*  state— a  citizen 
gallantly  M>rved  in  the  late  war — ^who  was  elected  to  lliis  house  by  tlio«e 
twhom)ie  had  gone  out  to  Iiattle,  viasdeprive<l  of  his  «ient  bec;)UH^  be  could 
'ton»eientioasly  take  the  oath.     The  circumiitance^^  ?>ir,  were  these  ; — Al 

E'ln-r  uftbr  war,  his  busine&s  bad  called  hitn  to  Canada :  on   board  of  tha 
I  1-  .     irin  conifTany  with  >iomc  British  oiBcerst  wh^>  were  reviling 

,  i  lerican  name  and  nadon — Ont^  of  the«e  otfjecrs  wan  knowi 

ur  <  oiinni  mill,  whom  he  in  turn  knew  to  have  served  in  tin     *  fi 

-The  indolence  of  this  Itriti'^h  otfieer  became  intolerablr^*  u: 
til   bound  to  call  birn  lo  an  account- — the  British  oiBccr  1 
■jVuinican  I  uttude  lo  had  ;ipone  so  far,  and  %;iid  so  much,  that  <>  > 

•wcjenticHtslv^  lake  the  OJ*th  required  by  our  laws* — Yel,  %ir,  wt 
the  conduct  of  this  g:cutlcn»an  ?  h  an  American  oflicer  to  Kit  1 
t!ie  chnr^ptrr of hii country,  its g^lory,  il«  name,  and  tl-i^.Tfr' iii  I  j 

i   >  n  pi}  f  N  he  to  bear  tbe  inwlenco  and  sneers  «»  <  >  without 

iiH  lit,  Of  if  he  resent  them  ih  he  to  bei*nb;eet  to  di    >  — ^Sir,  1   lliii 

oilH  rr  cannot  cxf^use  hi*  life  more  lionouruhly^  or  iiuire  nwfully,   Ih^n  Hi 
libndinp:,  upon  such  orca'^mns  'he  honour  of  hi*^  country*      It  1%  to  fci  hng-«  %\ 
t  thcsie  that  vuu  an  :»i  and  chivalrous  character  of  our 

tr* — U  i*«fn»ni  Hucti  Ihal  hi;^h  ^n»e  of  honour,  whicb 

nil  permit  none  wiiii  mipuniiy  to  11*^^:0!.  Then?  are  or<*a»»jon»,  ^ir,  whe\ 
nay  become  the  duly  of  oflicer*,  Ihu*  to  resign  their  livc-s — witnc^ta  tiieoci 
p  Atlic  McditcmiDcan — Our  officer*  were  treated  with  dijiMpect^i 
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wwc\r»%u\tcdf  on  accounl  nftheirnalion  and  flag  ;  they  were  sneered  nl  «*• 
m^nerirariM.  Huw  ilid  tlit-y  meet  it,  sir — Tin 'v  c  a  I  led  llioir  in«ioIciit  suisailnnts 
to  an  account.  They  evinced  their  readiness,  (heir  zeal,  to  defend,  as  individu- 
oJa.  aN  well  a*«  in  their  stutiun  us  ufliccrs.  the  hoi;uur  urtiu?ir  <.\iiinlry — and  itsuon 
hecamc  the  fashion  not  tu  question  it.  And  was  this  of  i\o  "-ervicc  ?  Rut  the; 
rcntlcman  from  .Now- York  (Mr.  Sharpe)  says,  th  il  «inci;  tlm  L*na<:tinent  of  this 
law.  no  public  officer  in  New-^'ork  has  fonsrh'  a  diirl.  1  do  not  know,  sir, 
whether  he  was  a  public  officer,  thoup^h  I  rather  ■•i.'iii'',.'  he  whs,  \\ho<ie  death 
in  the  streets  of  New-York  was,  I  verily  believe,  u?*  a^iinicd  h\  this  law.  I  do, 
on  my  con-iricnce,  belii've  that  the  di-ath  nf  tliat  I^e^^..;l  »m  such  a  manner,  is 
to  bo  ascribed  to  yonrdur'llin!<^  net.  He  had  taken  theou'!i.  and  v.Ii.mi  ehallen^- 
ed.  could  rot  fight,  and  the  cnnscquence  was,  that  his  hKH)J  was  ^hed  at  mid-day 
:a  the  streets  of  M»?w-York.  h^ir,  itiRhcKcr  n»  hwve  the  correction  of  this 
evil  to  the  existing^  law.s  against  il,  and  to  the  frelings  of  the  comniiinity  :  they 
will  do  more  to  restrain  il  tlian  oatlis  or  d'':ahilitie'». 

Mr.  Tompkins.  Sir,  1  object  to  this  anu-ndrieril :  if  yoii  make  an  ofllcer 
sweat  that  he  hai  not  coinmitled  nnirder  in  thi-.  wiiy,  wljy  not  that  he  has  not 
cocnrnittCHl  it  in  another  *  Why  not  that  hv  has  ntd.  coinmitt<'d  larceny,  sacri- 
iig^ff,  or  any  other  crime  ?  Sir,  the  lawy,  if  duly  executed,  already  render  a 
raao  convicted  of  the  crime  of  duellini;,  iitclisfihlr.  Thelmlhi*,  }oi;r  exe- 
rutivc  and  judiciary  have  not  character  ain!  .tuieju  iid(.n«'e«'in.ii;rh  to  exemtt^ 
the  laws,  as  they  stund,an:ain>t  the  pertoiiS  «>nally  ;^niltv  of  I^i^  rrime.  They 
are.  fur  the  most  part,  inlluential  nrrsons  wluirn  judges  an*  afru.id  to  <"orrccl, 
aad  thus  the  law  is  rendered  a  dead  lettt-r.  Uiit,  sir,  we  n ant  no  additional 
hw^  on  this  head  ;  it  is  only  necessary  that  iho^o  in  exibtenc.  siiould  be  faith- 
fully and  impartially  enforced. 

Mr.  J*v  observed  llial  he  had  originally  infrodnred  tl.i**  law,  and  not  the 
rrr/.loman  fioni  Columbia.  ;ls  had  h«.'i-ns«:»t-  d.  I  di-aOed  tiie  law,  and  tiiou^b 
It  Was  altered  in  its  pass-p-r  throuf^h  thf  huii-e,  I  voT(  d  for  it.  It  went  t  .  fhe 
council  of  revisiuii,  which  was  said  to  be  diii.led.  The  hill  was  not  returned 
»haf  year.  But  I  feel  r;»ady  to  conr«.s>,  th?t  if  I  Ir.i.i  seen  the  ohjertions  to  it 
r-n^^-nted  by  t!u;  honun.able  the  Clii.iicell.jr,  1  t-honld  no!  have  votetl  for  it ; 
anl  I  am  ready,  then  f*>ie,  to  assent  to  the  repeal  of  tlje  law  on  ihosp  grounds — 
::it»tir"i  if  an\  liiinp:  were  wanting  ■-'»  i.i'.lncr  m«»  to  re-rn-t  Mii*;  law,  it  would  be 
?!;•■  ikVuwal  oil  t!ii»  door,  tl;at  un'Ir.an,  ciirnnistanee*,  a  \ioIation  of  the  laws 
of  fi.'.d  mil  II. an  can  !»«•  jji-fifiahle. 

Til*  •!  n--:i.»ti  on  Mr.  ShurpeN  motion  to  in:!;Mt  t!ic  duellin;^  act,  was  then  ta- 
-...•n.  ;..!.!  Iij'*. 

i  Hii  y  J\  -Ti  ;.  St'inckr's  ami-ndmr.iit  was  then  read  ;  and  the  question  be- 
.11  r:il!f.'d  r».-  \-y  .jy«'^  and  noe>.  it  w.i^  loit. 

A^  E-i — Mi'-^r>.  Uacon,  Haker.  Uarloiv,  Beekwitlu  Breeze.  Brooks  Bnel, 
•  irvi  r,  il.  (  l!*:i\.  K.  r|;r'vc,  l)\ckman,  ilec^.  Ilnntrr,  Ilnntin^tnn,  .lav, 
.'■j:ie-.  l.i::iii-,  \\  K.  Lii:->loii".  .M'Call,  XcJ.-on,  Pitcher,  Platt^  KaJflilf, 
Ko^--  r-,  Kiiif,  Saiui* Tt,  ^^  .:  :■;<•,  1.  Smjih,  II.  Smilli,  SpenciT.  St nrk weather, 
h.  Siiij;hi'.-!ai.J.  >\lv('sioi.  r.'ittle.  Van  Bni-en,  Van  Nc'-s  .1.  K-  Van  Kcnssc- 
.iiTn  V#:!i»r\fk,  A.  'A  cbiter,  U  Cndtiver.  \Vhe:Mon,  L.  V\  jlli.«tii'«.  Woiister — l.'i. 

.M.JF..*"! — Ml-,  .r-.  l!irdM'>e,  Uuirrr.-.'i,  Bri;:^-:,  Broikcrhoti',  liisrronirhs,  Car- 
■.•jifi;.-.  (  iiild.  (h.lc,  (■(illiii'-.  <'r:'ri:'-.  I  >ay.  Doliir.  Dnhoi^.  Dn^r,  lva.^'wood, 
K.i.'  .-r.l*.  riii'lie.  r<'ri;oii,  Pri-ri-.  I  i-li.  I'im-!,  li-.-lltu-k,  llnir*  I'umi  i,  Mnni;:ltrey, 
Muui,  H.inti.isr.  IImt.!,  Kint.  Ki:i.r.  '.\:wnU:^.  I.'ti-injr.  Lu\»  i-fiirc,  A.  Li^ifiij- 
•  .n.  Mill  ki:s.  Mwuri-.  M'lnn.  i»:»=k.  i'aulliti'i-.  IVk.-.  »V':t«  r,  Pn-sid^nt,  Price, 
I*  J."  j>.-^lly.  Ui-i'Vf.  Khi{i<  hiit-lci-.  Iiir}i::ji!<.  I'-m-!«ui1I.  I'nut.  Ui>-,.  IIiiT-fll,  *^;i!ji', 
N.  Sanford.  K.  S.isiiifurd.  Scli;-."!'.  >*:i'.i!n.  ^n  ':\.  >Url\ir\,  S:i;«  );•.  1.  *^irhcr- 
.  ud,  .Suift,  Taxi'ip,  Ti'!i  Kw'i;.  i';.-.  !tl<-'. .  'ruv.'.r-.i.i.  'I'l/p.  Vr-n  Tloi't.  \  an 
lir«mc.  S.  \  :in  Ker.s-i'l.ier,  ^-V:i-1.  !1.  VV'ch«.t«r,  Wn-iM-,  W  ojd'.iani,  Yate-, 
Vounif— 71. 

Oe\.  Root  wi-ilu-.l  li  Kimu  i. !;«  IIi-t  rve«-.  u'",:  mt,  tr.i::i  lii.'  ■ii:r-ie<>t  to  thi? 
lowest,  kliould  lake  a:ii!  li'i-'-nln'  ih-  ouJh  in  fiif  -i  \ii(tii  -»•(■!  ii-n — umr  ttiwn 
cificcn  of  tlie  lowest  jrru!.-.  Ii"  jch  Im-  tl.i'  i-iivj. .».•■,  t'n-*  m"»;  h-  uiH  think  au 
importaat  djaiiRt"  h;'^  laJ^Mi  j  :  .i-c  in  (hi-  pubiir  \r-niuni-:.'.  «iii'  .-  l-i  t  •.  r::r.  Fur 
Ihea  acommiUee  wic-  li-i-i  .1.  :;nd  a  n  i".;rt  \\a    .u  .  !«^  !  >  ^m  h.M'Jir.-hh'  J*-*  r:*!e- 
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man  froin  Nrw-Voik,  v.liicli  ouglit  to  carry  conviction  with  it,  against  the  uEhias 
of  the  iniiltii)lication  of  outh.s.  A  law  was  pasbcd  in  conformity  to  it,  uboliihiuj; 
oaths  of  tovi  n  officers,  uiid  I  wish  i^ontlcmcn  of  the  coinmittec  would  make  thi> 
l»art  of  the  report  conform  to  this  law. 

Mr.  JSANFono  s(H)ke  in  explanation,  but  inaudible.  He  thoug^ht  the  coDSti- 
tutioii  of  the  L'niti'd  *^tates  interposed,  to  prevent  the  abolition  of  such  oatlik 

CJK.N.  KooT  tho»!;;hi  tf»e  terms  **  judicial  and  executive,"  embraced  all  offi- 
ci.i-s  even  to  a  road  rna^lcr,  who  is  an.  executive  officer  in  his  way.  Mr.  Rout 
here  read  t!»o  preamble  of  the  Jaw  of  labt  j'ear,  whicli  law  he  feared  tbc  clause 
uriiier  consideration  ri. pealed. 

Mr,  Samori)  again  spoke  in  reply — taking;  the  distinction  that  the  oatli nov 
required,  was- only  to  be  taken  by  those  oiGcers  whose  stations  required  theiu 
to  swear  to  the  constitution  of  the  United  b' tales. 

Ciiu.r  JusTicK  Si»i:n'ci:ii  thou;^ht  the  clause  reported  embraced  all  officen, 
and  proposed  a  readings,  which  would  except  from  the  oath  such  executive  oiS- 
cers,  not  enumerated  i^i  the  clause,  as  the  legislature  may  require. 

Mr.  ToMPKi.Ns  thought  the  amendment  useless.  The  judiciary-  must  decide 
who  are  executive  oiliccrh  witiiin  (he  meaning  of  the  clause.  This  is  a  matter 
of  constniction,  and  it  beh>ng^  to  the  judiciary  to  establish  it. 

Thk  C'Hii:K  Justice  withdrew  liis  amendment,  and  moved  to  substitute  "of 
tlje  state.*' 

Mr.  1>ri(u:s.  I  am  opposed  to  those  amendments,  all  of  thcin.  It  strikes 
me,  sir,  that  these  oaths  Itave  more  inHuimce  on  the  small  officers,  tiian  on  high- 
v.r  ones.  :Sir,  I  shouM  be  for  doing  away  with  all  oatlis,  unless  they  be  extend- 
ed to  llicsc  town  olPicers. 

Mn.  Ki>(i  asked,  if  it  was  thought  the  provision  could  be  binding  on  officci^ 
of  any  oUicr  state  ? 

Mr.  KAucLirr  said  the  insertion  of  the  woi-d  state,  was  meant  to  distiogvIiU 
ofilces  held  umhr  the  sfatf^  fi-om  those  held  nmJf^r  the  toictis, 

CiiiKF  JusTicF.  Si'iiNCKii  and  Mr.  Tomi'ki.ns  made  *ome  furtlicr  remarks, 
when  the  question  was  taken  on  Mr.  Spencer's  motion  to  insert  the  words  *•  of 
tliis  state,"  and  lost.  The  qucoliun  on  the  entire  section  was  then  taken,  and 
carried. 

The  first  clause,  wliir-li  had  been  passed  over,  relative  to  the  qualification  of 
electors*  was  (hen  liilvt-n  Uf»  ap^ain. 

Mr.  Si\Ki.Ri>  iiu,\ia!  that  the  words  xix  mnnthn  be  stricken  out,  in  order  to 
insert  our  ijetu\  m>  :is  to  require  a  yeai'?*  lesidonce  for  the  electors. 

Gkn.  Hoot,  in  cr;i(ling  for  the  consiiU'ialion  of  his  substitute,  OiTercd  yester- 
day, said,  a  residence  of  one  year  was  reipiircd,  and  he  presumed  the  con^dc- 
ration  of  that  was  first  in  order,  (which  being  assented  to)  Mr.  IJoot  went  on  to 
hay,  that  in  addition  to  tlie  rc^Idt  n<re  of  one  year  in  tlie  state,  lie  wished  that  a 
residence  of  six  months  should  Ia'  re<,-nired  in  the  town  or  county  in  ^vhich  the 
vole  is  to  be  given,  in  onler  to  prevent  contiguous  counties  from  {touring  tlicir 
IHipulatiou  into  another  lor  a  si>ecial  purpose.  An  evidence  of  the  necesbity  o( 
8uch  a  provision  >vas  exhilTiled  not  many  \eurs  ago  in  ^Maryland.  Tlierc  is  a 
little  L-dand  railed  Ivenf  i>>land  in  the  (-hesapeake,  which  is  a  district,  and  sends 
four  delegates.  The  party  wi^hiT^g  to  carry  Kent  island  district,  not  havin|^ 
any  chance  in  the  neiirhbouring  di'-trirt  of  n-.dlimore  county,  sent  a  large  body 
from  it  to  obtain  a  ro.-idcnce  in  Kiiit  island  under  tlieir  laws,  carried  th«^  elec- 
tion, and  obtained  ti»e  asrendanc\  in  the  legi'l-.ilure.  Tliere  are  other  tliffercn- 
co^  l)ctwren  my  ^ub^titutc  ami  the  reivort.  Tie  eorntniilee  require  enrolment 
in  the  militia — tiiis  is  terhniral.  A  ca)*tain  is  not  enrolled,  and  therefore,  though 
zoning  in  the  nrilitia,  not  having  been  enrolled,  hi*  vote  might  be  qucstionoil. 
Vnoth<'r<Iillerentre  is,  the  men' appearing  on  |.ai:ule.  with  abn'(»msiick,  or  club, 
i;>  to  conler  the  ri^rht  i»f  voting — now,  >ir,  I  d«)  not  desire  any  strolling  voters,  nor 
any  broomstick  voters.  I  only  want  those  wln>  may  contriljute  to  the  def^rncc 
i;f  the  country.  They  should  /'*•  nrn.rd  (i.\i!  tifvijtvNl  iu'ri,r(lhis^  to  law^  bcforo 
iliey  bliould  Im'  pri\  ilegrd  to  vi»te.  Tho«e  who  an?  not  thus  armed  and  oquifqied 
will  probably  be  entitled  t»>  vot^-  on  other  grounds. — antl  those  exchitletl  will  be 
a  very  small  proportion,  und  not  ai  thi.-  descriptioii  of  pco[)le  nho  are  of  any 
value     And  I  aui  clear  that  tho':e  whj  cjriic  in  under  llii<  clause  when  they 
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T.»jil  he  0\cluJeJ  by  nil  llic  oOicr  provisions,  slnmUl  he  -it  Ir.i-i  required  in  he 
'■  ar.7icJ  and  c<piippcd.*'  1  thank  the  lioiiuiir.ilih!  {»^<'rr.I»'i;i.ir!  IVomi  Alhtiny,  (  Mr. 
S.  Van  Rensselaer)  for  liis  >iij^j;j'e-)fioa  re^pt'Tlin^-  ili"  -oji-i  of  vutors — 1  borrov.- 
il  from  him,  and  hope  pl:i«;ciaris{n  will  not  ho  iiii;»itvil  t  i  n;e-  This  provision 
"wiM  embrace  those  who^o  binlily  inrirmitics,  or  uilirr  f\i'-,  cvijluile  irum  i\io. 
militia.  Then,  «iir,  I  iiis«Tl  nnuihcr  clause  tvhicli  v,-i!l  e\r]'i.le  '•  n-.-zroo,'"  and 
I  iaf<»nJed  it  should,  until  the  i;::ovcriirncnt  of  tli"  I  Jiile.I  .-t:ii:  -i  >'.ii>uid  -ee  fit  to 
a>!-:iir  the  intithiuetion  ofii'/irnie^  i'lto  the  iiiiiiti:i.  i^:l  .he  iin:usii'.ihli>  <:^en He- 
man  fnnu  Oneida.  [Mr.  V\:\\\)  ;  ivter-hi  y  -y-ml  «'•»-  uoiiM  ]w  t.j  ^nhji.-fl  ihe  rifi^ht 
o;*  sniFraje  to  ihc  le^vi'^J-i'if*^*'^  -^  lori  i-^n  j:overrt;ner«t  :  a. id  dms  lii'j  ^^cnllcinan 
raii  the  government  oi'  ihe  \  riled  ^CaUs  a  to:rijr:i  ;:.v.-t  r:.!:ier;i  '  Is  thi>  ihu 
doctrine  of  the  day  ?  Sir,  is  t)>e  ;;enih."«;:in  univiili;'*:  t.)  n  roi,n.i/..^  tlie  indepen- 
dency of  the  L  nitod  Sti«tc:?,  as  f:ir  ::s  il-e  eonsiitmi'Mi  hus  ilcleg^atcd  jo\\ert» 
Ihein  r     We  are  the  orhits  rLVolvin^j  rin;und  «he  urniitei  j  h-net. 

Wjth  rej»ard  ti)tlie  inilllia,  Cceifrcss  13  .snjTein!',  ".nd  wlien  by  :t  tlie  nep^roeN 
are  rnaile  tu  tr.ii?i,  tisen  [>  t  liuMii  r-..:c.  Sir,  t!icrc  uie{»ther  cla^-es  aflected  by 
ihis  clause: — Quakers  ami  Si-aUer;* — if  they  j  ;jy  tlit-ir  eomrniitiition,  then  tlicy 
\o:o  ;  if  they  do  not,  exr  huli^  ihi'm.  It  i^  the  houii.len  iliily  of  ihe  leu i- hit u re, 
Ai  the  constitution  mm-staiuN.  hy  its  KMh  seel.  In  provide  tliat  \ouriii:hli-J  he 
eiE<*:e:it  :i'id  that  tho-e  ^v!io  may  !»c  cosisrir»iii»iu».|\  \iriipMl«.iM*i  about  heaiinc:: 
•nns,  *.^-7p'.y  a  eorininitHfio:i  Ihrrefor.  IJn*.  ue  h..vi*,  >ir,  a  law  exe:npii:»;c 
such  >rr:ii  iiloii-.  pe!--i)?»s.  rnrjirary,  ui  I  lii-Ii.'v.*,  lo  the  on^iitr.lion.  It  ha-* 
hi<  n  ▼nt  alunij  hy  v.  !j:it  i-  Ii::nlly  rnlille.l  li»  lieiii^i-oifn'.!  a'ja  *'  q'.iihhle.*'  ll  has 
been  said  on  tlii-.  llcir,  t!.at  as  qiiakers  woidd  n:>t  fi^lit.  llseir  'er\iers  were 
vori*!  noihinpf,  and  theref(»re,  ?s  the  c.i:nni;ita'iion  i*;  reijuirid  to  he  eipiivnlent 
to  i',»e  senice,  if  t!i:iJ  h?  wurlli  :).ii'..in;T%  i!»e  en:?i:ri!Jliil:'»!i  vlionld  be  nothin::. 
To  ;;uarl  aj^:iin«'t  sneli  a  eunte:Tij.tihl<-  .-  iihtrrfii^e  in  the  futMr:\  it  \v.\'>  been  re- 
qnirej  in  t!io  elan^c  !  projm-e,  t'.i.it  t!ii  eiM;iv:.lriit  -hall  be  e:;'ial  to  llie  ser\  iees 
I'f  a  tr^H  cpiippcil  and  ald'j  bodied  «5r.iMary  iiiilitia-n;aii.  0:i  payinp:  sneh  a 
cojiriniiTatiun,  these  Q'.:aker«.  and  Si.'..I\t  r•^  xa  ill  he  entitled  to  vole:  and  :-o  lh(\v 
vill,  after  they  have  pas^c'd  the  .'.::::-  orfo;-t\-;ue.  H-.it  th]^  la^t  advantaije  i^  noL 
cxtcii-ied  III  ne,:rnK-.  Sir.  tlio-e  who  ari»  \vir:i.ir.-^uii  fjii.-n  l!i;r  world  and  the 
irn.!i\  pri)jde,  tli.j-e  «]■«»  ai-e  *»  t  ap:Li-t.  n:i  I  ax  ho  ri*:"'.;  "  ::I1  ;Mi^fi;t  <rrviee,  :ind 
•2II  «;iM:^!;.ii:'itiw:i  t'V.anl-  llif  ih-r.-nc,-  nf  l!  •■  f  oiritr. .  -h  '.-.]  i  hnvi'  n  )  voicf  in 
•;lM-!i:i-  ••  ih(*  e.M:nJa:i.!er  in  r!iii  fjf  aM  !).  ■  hrj  !".;i !  r;  i\ .  1  !■•:•«".."»  T\u-y 
r'  :':-■  .■  •■;  r  :•)  -s/rx ;  in,  uv  t.»  ••:;»■•,••■;,  :•.,  .  •  f.i:-,-  >.  uiid  .ir  ■  ;;;'\i"i".l;t  K-  •  in  h'» 
l-mii;  -  d  !■»  vii!  .'  f.r  t'u'  «-'.jii  .'i-r  i*..  if  ilr'i; -.vu  :.I.  >l.",  i:»  li''."  ''f  icHf.*. 
I  a-n  *i'!  I,  :l  '  Mn  i:  •.'•.«*«•  H:ii  ,..■;!■  ^,  j.i.):.)  \.-.:\  !m  v.  !•.  •;  v.  ar  e-v:  (•'• 
f'iry;:..:  ;.•;;•.■  {-MO'i;;:! — •.■:il  ii;':..}  ;::v  a.-li\  /  i;i  vntj.;.-.  I 'v^miII  v.-:ir::i  ihi  :.i 
inVi  r^etivitx  in  |  a\in:;-  f.'i». 

Jr  i.r.v  1*1  \;  r.  1  i!  »  ::  •!  n-  •  w'.'h  pn  iiilenil  "i  of  di-rM-^;.'!:  i|,,^  rj-i.  »ti  »n, 
h  «w  \\:i  il  i-;  ,'r.iptr  t)  f\«.  ;.  1  l!i-' ;  :\\i!'"^(i  of  \  »;irrr  :\{  i  In-iioj^  :  bnl  iiie:\  ly 
r  ri'j  arh.  thi.f  th;- ^n;;  !:••!.. in  I..i;:i  Pi  lauart-  [Mr.  Hiu't,)  l:•.l^  m-l  'r:\en  a  «a- 
?i-fai  !«»ry  an-uiT  n  lite  o'v<  ii.n  w!:i<-!i  !  Ii..  !  i!..' hiwifir  t-i  -n'-r'ni  w-!i  rday. 
>I\  M>.iif  TJ..TI  i-.  th.it  hy  I'.t-  r-;  s-r!  i.i  t!j('  -sh-rl  r.«:e!iiiit,  <•.  -..ikl  -.h.-  .i::un-.'.nient 
'doTi-l  h;.  iho  :,-c.ntl.Tnan  rr.."i"i  ».l..v.-;»:v,  i!ir  crit.  jst-u  .  •  i!.  •  «!•.  '.t  nf  Mofia^f* 
I- M.ile  toi!e;cn.l  i»n  tiie  \\  i!l  ;.ii  I  jl  .1  nriM-i'iMU'iri  —  .  !;.  :h  ti  ■■  n-;  «trt  ii'id 
UiV  an.fii.jmenl  erovi.!'.-.  l'  t  :.;l  \\;:.i  h.  \  ■  !•••—»  t  h'.'mI.  •!  ;.'i-i  1. •.:::<■.!  in  J'.r 
I  J.li:«.  >hall  he  /hM;.)r-.  N...v.  i.i  !!,;•  e  »n'iiti;;:  •::.'!■.'  ■  I  r.'i  1  ^f;/i  ;•  •"  'J'^- 
r:-.  •>.  !j:.\o  till*  pnu'iT  I'f  '*  or-^'K;:  i.;;,  ;'.:'!ii  !r.r,  a"  1  i!i  i  ;.  ..'i:i.-.,'  *'.«•  inih';!  i.'' 
TfiO  1  I'.Vi  ijf  e.i's^r.--^  |-i-- •«•;■. ''j  V.  Ii'i  -!::!i  ii  r-,- i!I  i  :  1  !'.  1 '..  i:.a.  .;'M 
u:.i  -h.ill  h-  e\e;n;.l  fr  »:  i  t:i:.l  *.'.\i^".  '.nj  \\i  ■.:  <■.!-  1.  :■■  •;  -_.  T"w<  r 
.1  th.it  ^.ii'i'iTt.  :  lav  h:*  \.\*:  ill  i'-i  j\iJ':-«'.  ;  •  .'•■■»  '■!-  •''■;•  1  ! -.J-e. 
>a  arroriiij..:  t«i  t!:e  rrj«.i  ^\  l!i::  e-.::v:.l;t- i*.  :  ■•  ;•  :.■:••!:!  <  •'  ••■■../  t'. 
nuf^nftl  fijrtn  /i;..i ''  is  t-i  <•.  ,'.\  :'  I' ;•  pii\i!iji'  'f  v  r.i  ^-  i>n  p.j'  p*  i--';ii  a-- 
««^st-l.  Con;-ri*  «  liav  .ih  •;  ;:■'  :  .■..!•:•  ••  1^'  i.. .  ■.■■••l  f..!!-i  t  t.«\;  -."*'  an  i  rr.'k- 
l!ie  a*-ei*ment  by  tl-.r  ir  i-a".  -i  iii«--  ,  i-i  m«1.  i-i  1  "  ^  ^.-^  l!  ••;.  ■!'  '■"  pr.);rr,  and 
tOTarj  ihe  rule  i»f  a-**  -in*  rA  'i  ;»!■  n-n.-i  .  i'.i.-  ••  '."«■,'•■  n:i-  \\\\\  I.e.  :i  lj»e  n - 
port  of  the  cornniitr^'-,  or  I's*-  a:  :.■n.!!^(  •.{  ::'.*■.-  i..ii:-«  .i  ..r.-vail-.  tl.;.t  we  -hrjj^ 
UaMfcrtoconisrre^hlhe  ali-ir:i,  :s:.i:;:  p.iv  f.f  ;  r;s.-:i';.  .:  ih'»  .in-jlifir-aiin'!-  i  \ 
TJtsn  iaour«'.ra   ^tjte-      N«»»v.  si-.  I  ,.'  i- .  t  •..  •«  :,    l-   -Miri;!--.      I  ;. 'rii- »■-::.! 
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venerato  the  constitution  of  (he  United  States,  because  I  l)€lievc  it  a  wi^e  and 
well  balanced  g-ovcrnmcnt  ;  but  the  .state  guvernmontSf  ns  sovereign  and  inde- 
pendent, are  equally  iinpurtant,  and  necessary  fur  our  security  and  happinett. 
I  wish  to  prcscr>'o  each  in  its  appropriate  spiierc  :  and  therefore  it  seems  tome 
utterly  inadmissible,  that  in  defining  the  right  of  suffrage  in  our  state,  we  sbonU 
adopt  a  test,  which  is  to  depend  on  the  fluctuating  will  of  another  govcmmca^ 
over  which  we  have  no  control. — This  is  the  cliief  corner  stone  of  uur  political 
edifice  ;  and  shall  we  refer  it  to  congress  to  detennine  its  shape  and  size,  and 
in  what  manner  it  shall  be  laid  ?  My  constituents  are  intelligent,  and  jealous 
of  the  least  invasion  of  their  rights.  They  sent  mu  here  to  aid  in  fixing  and 
defining,  within  reasonable  and  certain  limits,  the  inestimable  right  of  suffrage. 
Should  the  projHxsition  now  before  us  prevail,  I  may  be  asked,  when  1  return 
home,  whether  we  have  secured  Uie  electoral  franchise  to  those  who  ought  lo 
enjoy  it  ?  If  I  should  answer  that  we  have  fixed  and  established  it,  as  to  SOOB 
persons,  but  tl»at  we  have  referred  it  to  congress  to  determine  whether  other 
persons  should  or  should  not  have  the  right  of  voting  in  our  elections  ;  I  few, 
sir,  the  answer  would  not  be  satisfactory.  If  my  neighbour  should  enquire 
whether,  by  our  new  constitution,  he  has  a  right  to  vole  ;  I  might  answer,  yon 
have  no  such  right  at  present ;  but  perhaps  congress  will  grant  it  to  you  here- 
after ;  or,  I  might  say,  you  arc  entitled  to  vole  now,  but  congress  may  disqua- 
lify you  next  year.  I  must  refer  you  to  Wasliington  for  informatigo  on  thai 
point.  It  is  very  uncertain  what  tlie  members  of  congress  from  other  states 
may  judge  proper  in  the  case ;  but  I  can  inform  you,  for  your  satisfaction,  that 
in  Virginia  no  man  is  allowed  to  vote  unless  he  has  a  large  freehold  estate ; 
and  in  .Soutli  Carolina,  no  person  can  be  elected  as  a  member  of  the  legta- 
lature,  unless  he  be  a  proprietor  of  500  acres  of  land,  and  ten  slaves.  Whe- 
ther the  delegates  from  those  states  will  think  proper  to  allow  such  a  man  aa 
you,  to  vote  in  this  state,  is  uncertain.  Perhaps,  if  you  are  disposed  to  vote 
according  to  tfieir  wishes,  you  may  be  permitted  to  enjoy  llie  privilege. 

Mr.  Chairman,  I  hope  and  believe  there  is  not  one  of  my  constituents,  who 
would  not  be  indignant  -M  such  an  explanation. 

The  gentleman  from  I^claware  lately  told  us,  tliat  no  free  negro  ought  to  b» 
allowed  to  vote;  and  I  agree  witii  him,  that  most  of  them  arc  at  present  unfiL 
to  exercise  tliat  privilege.  Tliat  gentleman  also  stated,  that  the  votes  of  thre» 
hundred  free  ncp^roos  in  the  city  of  New-York,  in  1JM;>,  decided  the  election  in. 
fa>ourof  the  federal  party,  and  also  decided  the  political  ciiaract^r  of  ihe  legis- 
lature of  this  stale.  He  now  proposes  to  coiifcr  the  right  of  sutfrage  on  all  whc^ 
train  in  the  militia.  By  the  existing  law  of  congress,  no  black  man  can  be  en- 
rolled in  the  militia.  iJut  suppose  an  important  state  election  is  about  to  take 
place  here,  or  that  an  clecliou  of  president  and  vice  president  is  to  be  made,  by 
electors  who  are  to  he  appointed  by  our  next  legislature  ;  is  it  not  possible  that 
<!ongn^ss  mi<;ljt  wish  to  control  the  choice  of  forty  presidential  elector"i  in  this 
state.'*  If  so,  they  have  only  to  enlarge  or  control  the  description  of  persons 
who  are  to  be  taxed,  or  enrolled  in  the  militia  ;  and  our  right  of  snflTrage  must 
iic  enlarged  or  abridged  accordingly.  By  ll»e  census  of  l»20,  it  ap|K»rtrs  there 
fire  lO^iHH  free  i>eopIe  of  colour  in  tijc  city  of  New- York.  JJy  including  free 
Mack  men  in  the  militia,  which  rongress  have  an  un<Ioubted  right  to  do,  they 
would  thereby  create  at  least  one  thousand  voters  in  the  city  of  \cw-York, 
which  might  very  probably  detennine  the  political  character  of  our  state  legis- 
l.ttiire,  anil  of  course  wouhl  determine  the  choice  of  presidential  electors. 

The  repin-t  of  ihe  select  committee,  and  the  amendment  offprod  by  the  gen- 
tleman fnMu  Delaware,  are  both  liable  to  this  objeclicin.  In  my  judgment, 
Jrioy  adojit  a  priuriplo,  which  uinlormines  the  foundation  of  state  sovereignty: 
.ind  I  therefore  revolt  at  th<'  proposition. 

•Mr.  Koss  siatcil,  that  in  rhe  committee  it  had  beon  thou^rfit  best  not  to  require 
fi  residence  of  .siv  moFHh-i  in  tbr»  ward  or  town  in  wliich  the  vote  is  given,  prin- 
••ipally  out  (»f  ronsidenilion  to  tin,'  cities,  where  it  ib  frri]uenlly  the  habit  to 
move  friim  wani  to  wanl — and  bv  a  rc'^idenre  of  six  months  in  tlie  town  or  ward, 
■»uf?h  persons  wouM  lo-^e  their  voles,  i^ntuv.  other  observation??  on  other  provi- 
■hwiH  were  made  by  .Mr.  Ros-*. 

^ln•  B.vcoN  tli'nijr^*  l'»c  rlripe  in  wliirh  lUi*  prnpor>ilivn  wa«*  presented  was 
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tiou  to  »  I 


— U  I?,  iiul  ^illuvvud  bj  the  rule  ul 
nondjncat,  iind  we  must  there  tore 

iiciinJiiTiculUit- 


previous  lo 

r.  fn  f;*voiir 

ut 

.    lit". 

^' linen t  to  IsirtUer 

'■■re*   in   jn-firc  tci 

I  do  conitJtr  LiHi  oik^  ui  st 

n  to  be  uaderfitoori  in  a  U  .  of 

-    be,  there  can  be  no  ^ic^t   hatui  in 

ceasion  ;  for»   if  I  inistnke  noU  it  wiJI 


.,na  itr:  iJUiUiJ   M  '«'J  ri.;   ufni   (   LIlKlk 

m*     Oil  ll>c  u  ik  It   best  lo  dis- 

"  T^ic-  table  wiL,,  >.-i.  jiil  oi'  rig-hts,  which 

the  ^ontlcaian  frt»m  Dutchess  (Mr. 

inilil     liii.    hi,\    il.iv  of   Jrnn!  ir-v   fn'xf, 

.»t- 

■     ■  _.  .  ;  r>r 

tit  you  to  ;  liar  tine  or  part  gl  th^s 

L  to  the  wl.i  .     tt  (?i  all  ahk«.     It  is 

toum*     i  Ue  getitlcjTian  hti^i  ui^Jet  t;ikon  to  do  tcift  mtieti. 

inento^ide^  EtnJ  take  up  the  orig'iiml  report^  tine  after  hne. 

l^er  wuyi  in  my  opinion,  for  us  lo  j^ruceedp  zud  much  time 


the  committee  on  the   provision- 
iU»tUe  word  '*  state** — ol"  whicJi  tl 


:  Mr.  Root's 
!on  re|»orled 

IVC'Al     Oi     '■'■        *'  .1!- 

hen  it  |fo^  ij- 

rigwiih  hira. 
..., .......  ao  asj  to  take 

i  in  the   fir^t  fourteen 
ould  be  to  pass  oa  nJl 


mhiutmoi'  itiisbUbstiiutc,  oxoef^t  tUo9«  duquahivrug'  ^^  quakers  and  ae 

A  loQjT  cJisTu^sion  here  ensued  between  Messrs.  Phchlon,  Wenilover,  Sharpc, 
^»o»,  in  I  tlie  C'hairmau,  as  to  ihe  proper  mode  of  proceeding  in  relation  to  the 
'  of  Mr*  K<K)t»  which  thai  honourable  g;entJenian  clcclarcil  not  lo  be 
.. — (for  h*»  hut]  never  otTered  a  substitute  in  his   life) — when  it  was 

I  Le  the  question  on  ^Tr.  Sheldon's  motion. 

!<•  aed  his  preference  of  many  parts  of  this  ajnenilment  to  the 

porf  of   Hir  comnuttee»  althoug^h  he  hiid  beeu  a  meniher  of  that  coin- 

iv  syfus  wtlhng^  to  require  that,  in  addition  to  miJitia  duly,  I  ho  person 

^it  Mhuuhl  be  a  residenl,  and  he  duly  armed  aud  equipped.     I   think 

}ji  uot  much  force  in  the  ohjcetion  made  by  the  gentleman  from  Oneida, 

fPbtt.) 

R,  V.i,-*   Btrattx  ihoucrht    it   *nii>ossib!c  to  be  i^^uilty  of  arrester  poblical 

:*\      ll.:iii     u:v-,   nrii.n,tM'.l    hv     Mh' r  l:i  ti -f '   oi'^hr   Uf  nr  ni]rn(-»l-k  t   t*f   the   g'eolU'tnan 

1  liad  fallen  ifito — 

.1  UTeen  the  ages  of 

iti  tnainwat  coogiTSs.     (Mr.  Koot  here  informed  Mr.  Van  Ouren  tlial 
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llic  qucslion  ivasncnr  on  the  first  part  of  the  amcDihncnt,  w\m\i  di<l  not  lougli 
this  question.) — In  that  case,  rejoined  Mr.  Van  Durcn,  the  qaestion  is  mach 
narrowed  down  ?  we  have  all  agreed  on  the  abolition  of  existing^  qualified tiont 
for  voters,  and  1  prefer  the  part  of  the  amendment  of  the  j^entlcman  from  Dela- 
ware now  under  cant>ideral ion,  to  the  report  of  the  committee,  and  shall  FOtcfor 
it.     As  to  the  remainder  of  it,  I  presume,  upon  reflection,  it  will  not  be  passed. 

Mr.  VVe>dover  oflfcred  another  motion,  which  Mr.  Tompkins  rose  to  say 
he  tlioujht  out  of  ordor,  and  a  discussion  arose  between  Messrs.  Tompkiiu, 
Younff,  and  tho  Chairman,  as  to  the  point  of  order,  when  Mr.  Root  agreed  to 
adopt  it  as  part  of  his  amendment.  The  object  of  it  was  to  insert  the  word  "  last" 
so  as  to  make  it  necessary  that  the  residence  should  be  for  the  *'*'  last  six  months** 
before  an  election.  Mr.  Spencer  moved  to  add  "  next  preceding  (he  day  of,** 
so  as  to  mako  it  quite  clear  that  the  habitation  in  the  state  must  be  for  the  year 
preceding  the  election — which  Mr.  Root  accepted. 

Mr.  Nki. SOX  moved  to  strike  out  the  word m  rendering  it  necessary  that  a 
milttia-man  *^  should  be  armed  and  equipped.^^  If  this  prevail,  Mr.  Nelson  baid, 
you  not  only  fine  the  niilitia-man  for  not  having  his  equipments,  but  you  dii- 
franchise  him — and  thus,  for  not  having  a  bayonet  or  a  priming  wire,  the  citizen 
is  not  only  subject  to  a  pecuniary-  fine,  but  to  the  loss  of  his  highest  political 
jrivilcge.     Mr.  Nelson  therefore  moved  an  amendmrnt  to  tlic  etfcct  stated. 

Mr.  King  sai>.1,  much  time  would  have  been  saved  to  the  house  by  amcod- 
ing,  by  separate  provision>,  the  original  re|)ort  of  the  committee.  The  amend- 
ment now  propase<l  Ly  the  gentleman  from  Delaware,  contains  a  variety  of 
propositions  and  qualifications,  some  of  property,  some  of  military  service,  some 
of  taxes  ;  and  we  are  called  upon  to  adopt  them  altogether.  The  gentleman 
disclaims  the  name  of  substitute  for  his  proposition ;  but  he  must  allow  me  to 
call  that  a  Mubsiitute^  and  not  an  ntnemlmcnty  which  goes  to  strike  out  the  whole 
f  ubstancc  of  an  original  proposition,  and  substitutes  others  in  their  place,  van- 
ou.^  in  their  nature,  importance,  and  eficct.  If  it  would  suit  the  convenience 
of  the  gentleman  from  Delaware,  it  would  be  acrellerating  the  business  of  the 
committee,  and  perhaps  more  in  order,  to  propose  his  separate  plans  one  by  one, 
as  amLiidments,  and  h:t  us  pa»s  on  rarhsiugly. 

.Mr.  Shki.pon  roso  witli  grciit  reluctance  on  '\.  point  of  order,  in  opposition 
to  a  gentleman  of  5^0  mucli  oxperienrc,  and  of  tiilcnts,  to  which  :»I1  were  dispos- 
ed to  defer.  But  he  musit  diifer  from  the  gentleman  last  up,  and  th'nup^ht  the 
>lato  of  ihc  question  notdiillcult,  nor  even  irregular.  Mr.  Sheldon  explained  at 
k'l.arth  lii^  view-*  on  the  point,  and  as  to  the  difference  borween  the  original  re- 
port  of  tho  committee  and  that  part  of  the  amendment  now  under  considera- 
tion. 

Ci'r.N.  T.AM.M  iDfiF.  m:ido  S(»me  remarks  as  to  tiio  point  of  order,  and  then  in 
conformity  with  tho  >»iL.-gcsiion  of  the  honourable  gentleman  from  Qncrns, 
moved,  that  the  qucsti.i.'i  on  ilie  amendment  ho  divided  into  seven  diflferent 
parls  ;  i-o  lIiaL  eacli  pic<'is«»  point  mij^ht  be  deci.led  by  every  questiMn. 

^iiiN.  Root  madi'  soni»-  furl  her  remarks  as  to  the  point  of  order — when 

Mr.  \ \>  UrnK.N  niovr  J,  that  the  committee  rise  and  report,  which  was  car- 
ried; and  the  l'ri?'ident  having  resumed  tho  chair,  the  eiinirman  repoiled  pro- 
^vc^<s  J  id  as-ked  leave  to  *-it  again  ;  which  being  granted,  the  Convention  then 
^^!;(»'ilned. 


SATURDAY,  SEPTEJ^IBER  '2?,   in?|. 

'i'he  i'or.verrtion  as-;ernhiCil  ;.t  tli^'  usual  \w\\r.  Prayer  by  the  Fev.  ^Ir.  Kkf. 
Thi'  minuli^s  of  yestenlay  wen-  then  read  an<i  approved. 

Mh.  AV>:M>iJvrR  renewed  his  proposition  made  several  days  since,  that  hrrc- 
after  when  tlic  t.'onveniion  is  iiLeoinmillee  of  ih.n  w'.jolc,  the  cljuinnan  shall 
take  the  F"*r<sident'.^  "^e'lt;  on  t!ic  ground,  tliat  in  ll»e  northwestern  part  of  the 
hou*-",  it  was  iiTipo:  sihk'  to  her.r,  unK'-s  the  chair  w;is  elevated  highi  r  thoo  !!•'-• 
u  at  provided  f'li*  t!.'j  chairnan.  <  'arrie  !. 


illK  i>TAT£  or  .NEW-VOKK. 


3  If 


Mm.  ltf»r;Tnrji*M 


•clioti  of  ttie  rc- 
ibexfime  mi6:tii  be  re- 

u 

imc  ira»  referred  ac- 


l«*  Tliat  U  «hAU  be  ihif  datv  of  th 


rs  of  the  fctp^etlfic  count  if  s  of 


i:imc  on  f'l 
■ct    cflh. 
^  incmijcrs 
cut  of  llic  - 
♦vU  Lt  to  rccorU  uiic  ctiU:a;;ilc  ti<>uv  ci^tli  cuui»iy.  ♦*4  **  iiuuk  lu 
« hut  purpose  i  aniLl  it  bliaU  be  tbc  fulliti*  tluty  of  iht  irrmarv 


be 
or 

1)13 


uf 


f  91  snembiv.^' 

TttE  ELECTIVE  FRANCHISE, 

(  uf  Mn.  N.  Sasfoiui,  ihe  Cenrcotion  tiifii  rrsolTci!  lUeJf  into  a 
■  'i  business  of  yesterday,  [Mr.  Kooi^t 


.CI'  after  Ujc  word 


i*mt!  lljc  amendment  unJcr  ccnimdcra- 
stnle,"   Ihc  words  foUowin^ : 


•«  0«hcr  tlinn  for  *enuturst  nr>d  iliai  In  electums  fni*  senators,  every  free  male 
P"c]tkLn  itf   liL"  JVC  of  21  years,  w  Im  ihull  have  Hcen^  one  year  next  preceding  t!je 
.1  of  tUii*  >tatc,  ftnd  ftt  the  time  of  offL'nng  bim"»cJf  an  an 
1  interest  in  h\w  orefjUity,  H  Kin  nivo  or   m  b(s  wifcS  right, 
ii^nf»  in  this  state,  of  ihcj   '  -,  >50  over  nnd  above  all 

r^,  ji,  stiall  be  eutiticd  lo  voU:  i  in  the  town  or  wnrd 

Uc  !.;ia5J  reside/' 


,  there  will 


to  be  iliu 


till! 

TOI- 

till. 


' '"' ^r, 

-.    .     Jir- 

the  itatc,  poKscsieil  of 
iiarg-cd  lher#*i*ii.      The 
imi  tijc  ainctuluicnt  o»  tiie  grc  otic  man  fi^im  Dela- 
!  thf.  pen,  ly  ohlitemtc  this  parL  of  oar  constilti» 
litr  ill  it  gi5-latioiu  wiiif  h  Ibc  wisdom  of  the  sag'cs  and  pa- 
ri hnv**  cr*vMf' •*  f<*r  our  jiffHeclion.     U  has  been  insinuated, 
AVt^  already  "  ilii^b  the  existing  qiiallfloa* 

efhra,  vfv  in  od  <o  aboHsh  the  distinclioti 

■<■  of  tin     rsuitv  :j.Mi]   i^H.!iiF>i\.     Thjs  is  oot  a  corrGct  dcdiic- 
ve  have  j;:ivcn.     The  vote  luicen  implies  no  more  than  Ihat 
'  (he  rig^hl  of  ^uffra^e,  as  far  a*  mn:  '  uith  the 

r.     ft  will  be  peis;Cived*  Ihat  tfic  ;  I  have 

..  t    ..n  ■  "f-^ns  liaviniir  an  interest  isj  iL.^i  i.  ...ie  of  the 
r\.  either  in  law  or  equity^  witbont  rei^ard 

•1    h'DS-'tii.lr!   Julnr/^-;r    4  H'  finli!  irirr  h.MrK  ii  rir^or 

■od 

_. ..:  ■     '       '  l:]  to 

and  tiip  right  will  extend  to  those  wiio  hold  tenda  in  right  of 
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It  is  well  knoirn,  sir,  that  in  the  rapid  and  unexampled  extension  of  the  j»el- 
tlemciit  of  the  western  parts  of  our  stale,  a  mode  of  selling  lands,  not  withiu  the 
view  or  conlemplation  of  the  framers  of  our  constitution,  has  hecome  coinmoo. 
I  moan  sales  l)y  contract,  stipulating:  to  give  Heeds,  when  the  purcliave  nionsv 
shall  have  heen  paid,  in  that  immcuse  and  fertile  territur}',  owned  hy  the  Hol- 
land company,  sales  by  such  contracts  arc  the  usual  and  oniinary  modes.  This 
h;is  al>o  been  tiie  case,  very  extensively,  in  other  parts  o(  the  state.  These 
industrious  and  valuable  citizens,  who  have  paid  portions  of  the  purchase  mo- 
ney, or  who  have  made  valuable  and  useful  improvements,  ought  to  he  entitled 
to  vote  for  senators,  and  the  amendment  1  propose  will  give  them  that  right. 
They  ought  thus  to  vote,  because  they  represent  portions  of  the  soil,  and  be- 
cause they  have  that  attachment  to  the  preservation  of  all  the  rights  incident  to 
real  estate. 

I  must  not  be  misunderstood — I  am  willing  and  desirous  tliat  tkc  rights  of 
sufTrage  be  established  on  a  broad  and  librml  basis,  (;<>uiprchL-nding  for  the  one 
branch  or  the  other,  all  those  who  possess  sufTirient  independence  to  exercise 
fliis  ini{)ortant  privilege  in  a  manner  compatible  with  the  interests  of  society 
itself. 

It  would  seem  to  me,  that  (hose  who  pi-opose  to  abolish  all  distinctions  be- 
tween the  electors  of  the  senate,  and  other  officeiffiof  the  government,  were 
bound  to  shew  to  this  Conventi(»n,  either  that  this'abolition  was  demanded  by 
the  farmers  and  the  people  of  this  state,  or  tliat  the  original  institution  itself  wti 
vicious  in  principle,  or  bad  in  its  operation.  1  hope  it  is  not  enough  to  induce 
IIS  to  make  such  a  material  innovation  in  our  fonn  of  <roverument,  merely  be- 
ciuse  we  hope,  or  believe,  it  will  improve  our  constitution,  or  that  other  states 
have  not  adf>ptcdthe  same  provision. 

It  has  been  assumed,  that  the  |>eoj)le  call  for  this  alteration— that  tlicy  do  ex- 
pect an  extension  of  the  riglit  of  suffrage,  1  believe  and  admit :  but  that  they 
demand  the  abolition  of  all  distinction  in  the  qualification  of  electors  for  the 
senate  and  assembly,  I  do  not  know  or  believe  ;  and  I  may  confidently  demand 
tito  proof  of  any  general  call  or  expectation,  that  such  a  measure  should  be 
adopted.  Has  the  constitution  operated  badly  in  this  respect?"  Or  is  the  or- 
g-anization  of  the  senate  unsound  or  vicious  in  principle  ? 

If  it  shall  he  iuNisted  tliat  lor  the  last  twenty  years,  the  senate  has  not  been 
sujieiior  to  th<?  af'-o'iiMy  in  wi'<doin  or  gravity,  are  tliere  not  causes  by  which 
u-c  can  af'C(»uiil  tWr  tlii*;  drfieienry  ?  The  constitution  divided  the  state  inti> 
liinr^n-atdistrirl-, :  :ind  although  thetc  have  been  altered,  still  thev  have  been 
\c-py  W.r^v  anil  <  Mi  n^lvi».  Tlie  candidates  for  election  have  been  unknown  ti> 
I'Mio-tenths  of  lilt'  rliutois,  iliey  have  never  been  hcanl  of,  until  thi*ir  name<> 
nero  announrrd  lor  their rlioire;  and  when  we  superadd  to  tliis,  that  the  stalo 
for  a  long  period  has  been  rent  and  torn  by  faction — that  party  «-pirit  has  pcr- 
\aJeJ  the  whole  community — that  active,  and  ambitiou;*,  and  restless  individu- 
■.lis  have  as^^uincd  the  direr  lion  and  contnd  of  elections,  it  is  not  to  be  wonder- 
e<!at,  that  the  senate  h:i*.  not  heen  surh  ns  the  framers  of  tlir  constitution  con- 
templated: for  the  rpiention  put  by  the  electors  as  to  tlio  qualifications  of  can- 
didates, has  not  been  whetlier  they  were  wise,  or  pood,  or  virtuou?,  but  what 
arc  their  |Kiliiic«.  an<l  imder  whose  banner  are  they  enrolled? 

T!ii>  deplorable  Mate  of  thing?,  uliich  has  disgraced  u»  as  a  pcoide  an  I  a 
Klati',  >\ill  nohi'iirrr  exi>«t,  if  we  adopt  and  improve  the  rejwrt  of  the  legi>larive 
(MMiMiiliee  in  suhdiv  iding  the  state,  not  oidy  into  seventeen,  hut  an  I  fervently 
f.i»{>e,  int«)  thirly-t«o  electoral  districts  for  Fonatois.  Then  llif  antjcipaticm  and 
v.i^iioni  of  thosi' inunortal  imti'iots.  whose  Iribour;  we  aro  r.ow  n  vi>»ii»p:,  will  ap- 
p»ar;  tlicn  the  *  lectors  ai:il  t!ie  elected  will  become  known  li>  «\K'h :  tlj«'n  wc 
may  hi»pe  to  see  ours '^•n  a  tew  hat  it  ought  to  be,  thccoumil  ofancientji,  c-.impos- 
i\i  of  gri'at,  wise,  good,  ami  gi-ave  men. 

Those,  i\lr.  Chairman,  who  suppose  that  a  sound  branch  of  tlie  Irgi-lalure, 
I  lie  3L>nate,  was  intended  merely  as  a  check  u|)on  the  first.  (th«^  a'-*.onibl\)  ap- 
i-cartome  to  have  niiMinder.^tood  its  orsranization  and  ds^-ign.  It  wa>  intended 
U>  i>o  dilfereiitly  compoNCil  and  diflTercntly  or-;ani/cd  f-ir  other  ^-urpi'sew.  than  a 
mere  seo-'.d  bnnrli  of  legislation. 


I!,.- 
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rci  ti»e  protection  of  life,  liberty,  aod  f»roperty. 
iirtoiit  rii^Uin  {  aail  every  wi-se  fjsuoe  of  g"ovem- 
.     :'  .     '  ■  ■'  '     'flliem, 

I  by  all  iho  sount]  and 

-  ■     -     ■   ' '  nUoaJlj 

*^  bves 

tj  s^eueraJly,  aud  c^^ixicially  of  the  lauded  iotcrcU,  ihc  ycainanry  of  the 

u e  of  the  commiltce*  hirt  lo  subnnt  to  tliem  tbe  ideaB^run  Wiun- 
n,  now  no  more*    1  have  UourJ  wlih  gfreal  plu^sure  un  eulo^' 
let-d  ufi  another  uftr.iiiiuij,  oii  the  deceased  Gen.  Haioilton — ft  fnet  iny 
It^rirtv  upjirobation*    Now  tlmt  he  ia  entornbt-d,  ivt»  can  do  justici?  to  liit 
11  iucuning  enry  or  reproach.     Por  profiHidily  of  thoijght,  for 
loa,  fur  depth  of  research,  and  cleanu'is  of  inve^tig-ation,  none 
ih1  lata  ,  :»tid  1  tnsiy  hay  with  Irulli,  that  bis  oamc  aoil  his  works  ba%^e  3id- 
lU«  and  honour  to  onr  riaLiun.   lu  tltc  ti'id  uurnber  o(  lUc  FcdeiiLLi^t,  ditri* 
pen,  aod  undoubtedly  |iia  own*  in  speaking^  of  the  oft;'5ini/ation  of 
^OtTUtc*  Uuitcti  States,  be  says:   *•  It  ia  a  misfortune,  iiicidi-'nt  to   re- 
'      *        '    iQ  SL  le»8  de^jfrot?  tlian  to  other  govenonents^  that 
ii-gct  their  obbg-ationa  to  their  const Uti en ts,  and 
Hint  tru?>t. — In  tliis  point  of  view  a  aenate,  a«  » 
'^  a&sembiv,  <listinet  from,  and  dividinq^  the  pow* 
case*  a  aalutiirv  check  on  ttie  j^'ovenimcnt.     Ft 
iple,  by  rcijtJiruig  the  concurrence  of  two  di»» 
I  jjitiori-  LIT  j»crfii!y,  where  iLe  ariibitton  orcornip* 

iL't'Wise  b*  This  i«  a  prccftution  louoded  on  bmcIi 

iiTju'  so  w  1  *'hI  JO  the  United  istates,  that  it  would 

on  it.    I  ¥fii\   barely  remark,  thiit  tin  iht 
^  V  triiV  be  in  p roporiion  to  the  di»simiiarity  in 
niiL^t  tl  tauA  Li  ftolitic  tit  ilistin^ttijih  them  /rotn  t^ach  othar 
'  tnhich  viV/  conuft  with  tt  liiw  h^trmuntj  in  all  pjnprr  mew- 
\i  princtpki  ttf  re^iuhitam  i^nvrvtiutcul.''^ 
iiition  ihvil  u  dissimilarity  in  the  iirnittt  of  tbc  livo  te- 
»  fheaerurtty  of  the  people.     Dul  we  are  not  wilboiU 
/f»  ;«  nuist  distiPfTiii^hed  bource.     The  opinions  of  Mi** 
iMni  II  id  lo  the  ConvcnUon.  on  a  fonner  question,  by  a  mem> 
ltic*ft» ;  that  j^rcat  man,  Ibotij^rh  alive,  and  living-  m  di^ified  and 
hrMM.nt,  tiiity  be  considered  a^  much  ivitlulrawn  t'rom  the  rnn- 
f  the  world,  as  if  he  were  entombed — He  has  given  us  a 
r  o;vm1  of  his  jnaturcHl  opinion  Of\  this  interesting'  point, 
he  has  discussed  the  imperfecliens  of  their  eonstitu- 
Mid  the  substance  of  a  coOflitutrou,  irhich  be  wished 
lini  111  hi^  tiative  htate.     In  spcakinc;^  of  the  f^enatc  under  tbc  exiet* 
•nt,  tieaays. : — *'  The  senate  Is  bv  Jta  constitution,  too  homoErenomis 
I9C  af  d<Jcp[:ate-- ;  bi  niq;'  ihoMni  hy  the  same  cleclors*  at  tlie  »anio 
H  of  lb*'  «.7inio  siitniT'*,  t^«*  rlinjf'i*  I'alU  ofcoufac  trti  mtn  oftki  tumn 
dtjfertml  houifii  of  fcgitlaiion  ■>  la  m- 
'jr  fJiJ/'crmt primipi^^^^ 
,   or  fnuie  V*  h-evideot  propnsJUim,  ns  applied  (o  ilia 
fi ;  than  if  an  individual,  having  great  and  interesting^ 
V  to  appoint  two  fi^enti  to  manage  those  concciiw, 
i.he  dishonesty  or  the  dcTcctive  judgment  of  tb<f 
err  rf.^u+Mdy  similar  in  thcirfeeUoph  judg-men'*;   n.o^.vetj 
ISO,  vvouhl  he  not  setci-l  men  po^*<l^•^sing  djlfer  ci, 

MrTiJ.ifH    rvrrx  tlimj''  CSSCntial  lo  th#*  prOOIutiOO  Li  ^^ !       l  1 T- 

vcrc  exactly  alike,  moved  by  the  same 
.!u>ns,  in  cifect  he  would  have  btit  ouo 
ition  ol  checks  would  be  nugatory. 

ir,  ihero  ,irc  otlicravid  mightier  consideration?  5fr}K  in  fa- 
I  have  submitted.     From  the  liia 

j1,  and  the  lalubrityof  ilscLiin.L.  ^      .    ,.iff- 
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tjuimt     mliilla 

BIC9hCuHHIw 


lils^l 


ad«  under  a  free  and  wise  government^  lo  incrcftse  in  a  ratio 

Thuslute^  H'itLin  ^  ccntuiT,  must  contain  a  papulation  af  many 

I     i»e  amending  our  con^iitutiou  to  la«t  our  own  lives  otily?  Are  wr  --*-M:*Mi^ 

I   fundamental  principlob  Tor  tliis  and  ttje  next  generation  onlj  f  i^ 

^    arc  wi»e,  we  munt  take  a  prospective  view,  kud  we  must  endeiu 

humanity  will  allavr,  to  impris*>  oti  oui'  doing^is  tlie  srml  ofimrijot?. 

rnnst  fjfihion  our  constitution  to  suit  the  present  und  future  time!*.  In  ' ' 

we  have  repeatedly  been  admouishi'd  iifwn  this  floor,  we  m««tl  coni^  '.at 

the  condition  of  thu  eommunily  will  chaog^e,  that  other  iatereRti*  m  -  ip, 

that  we  are  fo  become  a  mat^ntacturiiu^  ttate  ;  that  ctxnnierce  and  the  mechv 

liical  art^  will  he  widely  and  extens^ively  established.     At  present  the  a|^n)CVLl- 

L   tural  interest  predon)! nates  ;  bi*t  who  can  forcseOt  li*at  in  process  of  time,  i( 

I  frill  not  become  the  minor bf^y  ?  And  what  is  there  to  proicei  the  landed  iote- 

I  re»t*i  of  the  ^tute,  the  cuttivatars  of  Uie  soil,  if  the  wide  and  bmfid  prnpctsilioo 

I  on  yuur  (able  be  iidi>ptcd  :   admitting  the  whole  mass  of  the  adult  male  )K>puU^ 

I  tiou  of  the  itato  tu  vote?  nut  nnly  fur  governor,  lieutPiiaiji  r.  and  as*etD- 

9  %U%  but  senators  also f  lie  would  venture  to  predict,  tl  Jed  inlemit 

I  ofthi*  6tate  will  heat  llie  merer  wf  the  Qtber  Icombim  u  »ri  md  thni 

I  all  ttie  public  burlhtijs  may  b*.*  thmwuofi  the  landed  propcrt;  je, 

I       It  may  be  said  that  Uic  f»mailness  of  llie  number,  and  tlw*  iiu.^.i  .„  i>i  the  of- 

i  ficv.  or^cuatora  for  four  years,  will  ^Wc  the  requisite  dissimilarity  between  the 

r  two  bta:iche>i,  and  Uitis  obviate  llie  necessity  of  a  distinction  tn  Mm  riiTalifira. 

tioo  ol  the  eleelofs.     7^liis»  he  c^miteivetl  to  be  a  mistake.     The  ^\^  fie 

office  may  make  the  senalora  somen h^t  more  indepcndcui,  but  r  Hfr 

b  miter  nor  change  the  identity  of  their  composirlion  ;  and  the  sm  fit 

I  Utimbcr  can  have  ni.*  other  effeet  lliao  to  promote  a  nitwelamitiartj^  . 

I       IJeivcver  subdivided  the  legislature  m^y  be  tn  its  seteral  hninthe*»  ifiibc 

K  com|Hi»ed  of  per^on^  exaetl^  e»ifui1ar  in  qualineations,  and  be  elected  by  per* 

I  ton^i  havings  the&ame  rpiahtrcationsi,  it  wiH  be  virtvally  oneand  tln^  same  liod). 

I  Put  oHc  body  in  an  upper  house,  the  otiier  in  a  lower  hon«M? ;  cull  one  lortK 

W  mud  liio  other  commons^  it  avaih  nuttiing^ ;  thej  arc  but  one  bo<K  inj 

W  ihe  «iame  feuilin^^  the  ^nme  iitympit lines,  ajid  the  tairie  objects.     J  •]]> 

l<¥iGtion  of  this  nuiiiutablo  truth,  which  led  the  frameoi  of  our  c 

I  rstablish  a  diflert^nee  in  the  (pialille-iition  of  the  electors  ;  and  I  m 

1  ly  apjical  lo  thu  inU^tligpeiice  of  thi!»  Convention,  thai  hitherto  it«  < 

i  liot  been  injurious  to  the  interest*  of  Six^icly  ;  on  the  contrary,  m  . 

Itecurely,  wc  have  enjoyed  every  protcctkrti*  and  wo  have  pron^JL 

I  example. 

I      Let  mc**k,  fir,  whether  flw^  ^reat,  this  jradicalHf  lliia  fundament u!  clani'c 
ft^ which  i^ocifa  hreult  down  a  harrier  tif  our  cvo»titutior>,  Irai  been  •' 
I  ilif  Kiyhvr  ^rti^  f'f  tht%  community  ?     I  u^a  fay,  thai  I  have  no  i 
r  '  '^inr  to  any  eon<»idertiblc  eiLtcut,  to  malcc  this  dee^  tiud, 

I  *.  eruuH  innovation* 

k     l*  U  dti^iniliJL:  Hat  we  should  remove  the  safcg^uanl^  of  pnij 
■ht  incentive  to  aeqitire  it*  by  rcn*leping'  it  insecure.    iJy  rcmo^ 
Mrereprefii  industry,  fnif^lity,  temperance,  nndnU  those  exeitiiri-  lu  Um  uciitLf- 
Bwtion  of  landed  pn>tierty>  which  mnho  g-ood  eitizcos.     Are  wc  jculons  of  prof»ef* 
Wijfr  that  wu  J*hou(d  leare  it  tiuprntecied  f     To  ^'      '         '  <  eucc  ;iuil  '  '         '^     (>l* 
bnoAe  who  have  pro{^rtr,  ive  owv  all  the  emh^  and  the  >  nti 

l^bttin^  or-lifei  Who  build  our  churchei^,  Vm^j  ci^<  i  unr  hmpitui-.  *>ih>  r4t>4? 
^^^Miuol  Lou^tfftP  ThoiC  who  lure  property.  And  are  tiiey  not  entitled  ti? 
^^^■^•.*  4tti  in  i  t  »,r  <rmfr  iirotcction  of  OUT  liw**  and  €r««t!Uitioti  ?  I  '»  '"^  rtrti 
^^Hl'>  ion  to  ittfring^e  or  rnrtiiil  the  rf;;hh  of  t>i  at 

IH^Btj:  ij  impart  the  lic^ it  of  electing' the  a»iHemL 

l|t]ineroiJi  hrrmch  oi  le^i>daiion.  to  every  man  whom  w^c  iKilievc  will 
fitfht  with  independence  and  intetrrity  ;  and  thus  the  ng'itt's  of  ever 
the  pi^opltf  will  be  pnilertod.  [  huvc  «aid  on  a  former  oecaiiou,  that  tho  rulf 
■doptfd  mttHt  neef^'-^ariK'  hp-  a  fjenf  it*!  nile  ;  but  Ut  u*»  fake  r:>ff^,  whil^f  trr  no* 
V  Millar  dc«cr)ption  of  -t 

^  ft'H,    Themsmwhui'  nd 

>v  I^  ;  i  u  -i w *-L ^u  h i >  4  r ^ :ii  .i:* J  ;i. b * ' J ti l  u  t  un trtfl  o v cr  bis  Trill-    £*ay  w hil  vv  t  iray . 
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roan  who  is  ilcpcndaot  on  another  forliU  istibswtence,  is  not  an  independent 
,.ii  hr  *v.ri  v'*f..  irv...K.,.or,g,^(,c  to  Ilis  dictalion.     Let  us,  lhci\.  take  care, 
V^'  . ,  that  wctio  not  actually  organize  U»  by  giviug 

,n,l  »iv*  rr'Ai;niT  venal  vote*  to  be  bought. 

icre  u  i\  iriiiry  from  which  most  of  us  are 

lied ;   I  ^  (he  rollcn  borouprhs,  which  tend 

iHiftinent,  ami  iv  hicli  arc  owned  by  iudividuaU^  tiiere 

It  Mil  one  Uuiidtcd  to  five  hundred  electors^  and  sendiu^ 

h<*i  *>uo  hui*ilred  loembers  to  the  house  of  commouSt  who  notoriotisly  and 

'  buy  their  ^eats^  hy  diU'crent  iT\odo«*  of  corni[>iioa  and  bribery.     In  some 

ieclora  have  long  been  habituated  unbluiihin^Iy  to  receive  far  tticir 

1  and  standard  price.     Id  others,  it  j.%  manag^ed  with  more  d4>cency  j 

I  ;    :rrosB  and  palpable  ;  and  who  has  not  l>eard,  and  read»  of 

tJte  mobs,  and  the  murder*  attendioj^  tUeir  delations  ?    At 

N  n  hiiury  and  vice  shall  have  extended  their  empire 

'v  wiU^  may  we  not  expect,  if  we  admit  tlic  mass  of 

[Q  vote  for  CFcry  branch  of  the  gwernjneiit,  to  iiee 

od  among:  us  ? 

r  ations  to  iaduce  «s  as  wise  men,  to  endeavour  to  pre- 

t  of  the  country,  one  brandi  of  Oie  legislature,  bj 

I  ti     ,  ,        ustabiished  by  our  fathers,  and  sanctified  by  cxpc- 

5nir3  he  w"as  tivarc  that  he  might  be  misunderstood  ajid  misrepresent* 

'  ind  no  anxiety  ;  ho  had  eudcavoured  to  aict  according  to  the  dic- 

ludg^tr^nt,  and  he  had  the  approval  of  his  con^ience.     We  had 

onl^  aud  un  that  imperishable  evidence,  he  should  be  willing  to  transmit 

ajres,  hi%  vote  oii  this  solemn  und  important  oceasioD^ 

'    ^ "      I ,     [  am  in  tavon  r  of  the  amendment  which  ha*  been  buIh 

.  bic  colleague  from  Albany  ;  and  I  m«»t  be^  leave  lo  treii- 

iis  upon  the  patience  of  the  committeet  while  I  sitate  the 

:!iH*ed  me  to  wish,  thai  the  senate  sttoold  conliuiie,  as  hcre- 

'ive  of  the  landed  interest,  and  exempted  from  tlie  control 

1  hope  what  I  may  have  to  say  will  he  kindly  received, 

.  ;rm!ed,     Diit,  if  1  thoiig-ht  otherwise*  I  should  sliU  prefer  to 

a  ol  the  ill  fie  popularity  which  1  inii*-ht  have  in  this  hous«,  or  out 

hazard  the  loss  of  the  approbation  of  my  own  conscience* 

reflficled  upon  the  report  of  the  select  committee  with  attention  and 

ty-     VVc  appear  to  be  disregarding  tlie  principles  of  the  coustitution^ 

hich  we  have  so  hm^;  and  bo  happily  lirL'<l»  and  to  be  changing  some  of 

itlAl  institutions.     I  cannot  hut  think  that  the  considerate  men  who  have 

story  of  republics,  or  are  I'eatl  in  le*»,sou8  of  experience,  must  look 

upon  ourappart^nt  disposition  to  vibrate  from  a  well  balanced  go- 

the  exCrcmes  of  the  democratic  doctrines.     Such  a  broad  propo- 

contained  in  the  report,  at  the  distance  of  ten  years  past,  would 

tiie  public  mind  with  astonishment  and  terror.     8o  rapid  has  beeu 

"our  vibration* 

11  our  attention,  for  a  moment,  to  our  past  history. 

oxifited  for  forty-four  }ears  under  our  present   conMitution. 

led  by  thoyr  ilhistriou^  saq-es  and  patriots  who  adorned  the  revo* 

It   has  wonderfully   fulfilled  all  the  great  ends  of  civil  government. 

ttr.ii  f  .Hir  iK^ifKl,  wc  have  enjoyed  in  an  eminent  dc^5^ec,  the  blessingn 

u*««  liberty*     We  have  had  our  lives,  our  privileges,  and  our 

led.     We  have  had  a  succession  of  wise  and  temperate  legis- 

The  cotte  of  our  statute  law   has  been  again  and  again  revised  and 

ted.  riTjd  it  may  proudh'  bear  a  comparison  with  that  of  any  other  people. 

log  lliat  period,  (thoui^h  I  am,  perhaps,  not  th*i  fittest  person 

r,  RlaVde,  honest,  and  enlightened  administration  of  justice. 

;eu.hle  pursuits  uf  industry,  and  all  the  important  interests  of  cduca- 

ice,  have  been  fostered  and  encouraged.     We  havo  trebled  our 

the  last  twenty-five  years,  have  displayed   mi^htf  fesourc^, 

Uoexampted  progress  in  the  career  of  ^rosrppritjr  tnd  greatncv^. 
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Our  finaucial  credit  stands  at  an  enviable  height ;  and  wc  arc  now  ttTtcc^9K» 
fully  engaged  in  connecting  the  great  lakes  with  the  ocean  by  stupendont  ca- 
naU,  vrhicb  excite  the  aduiiration  of  our  neighbunrs,  and  will  make  a  cootpic- 
uous  figure  even  upon  the  map  of  the  United  States. 

Thche  are  Boine  of  the  fruits  of  our  present  government ;  and  yet  we  seem  to 
be  dissatisfied  with  our  conililion,  and  wc  arc  engaged  in  the  bokl  and  kanrd- 
ous  experiment  of  remoddelUng  the  c-onstitution.  Is  it  not  fit  and  discreet :  I 
■peak  as  to  wiiie  men  ;  is  it  not  fit  and  proper  that  we  should  pansc  in  oor  ca« 
reor,  and  refk^ct  well  on  the  immensity  of  the  innovation  in  Gontcmplation  ?  Dii- 
ooDtent  in  the  mi^lst  of  so  much  prosperity,  and  with  such  abundant  means  of 
happiness,  looks  like  ingratitude,  and  as  if  we  were  disposed  to  arraign  tbe 
goodness  of  Providence.  Do  we  not  expose  ourselves  to  the  danger  of  being 
deprived  of  tlic  blessings  we  have  enjoyed  ? — When  the  husbandman  Las  gmtb- 
cred  in  his  harvest,  and  has  filled  bis  hams  and  his  granerics  with  the  fruits  of 
his  industry,  if  he  should  then  become  discontented  and  untliankfnl,  wonMbe 
not  have  reason  to  apprehend,  tliat  the  I^rd  of  tlic  harvest  might  come  ia  his 
wrath,  and  with  his  ligiitning  destroy  them  ? 

Tlic  senate  has  hitherto  been  elected  by  the  farmers  of  the  state — b^'  tlie  free 
and  inde})endent  lords  of  the  soil,  worth  at  least  fflSO  in  freehold  estate,  orer 
and  above  all  debts  cliarged  therc(m.     The  governor  has  been  chosen  by  the 
hame  electors,  and  we  h-dvc  hitherto  elected  citizens  of  elevated  rank  and  cliir- 
acter.     Our  assembly  has  been  chosen  by  freeholders,  posb<>ssing  a  freehold  of 
the  vahie  of  g5U,  or  by  perwms  renting  a  icnoment  of  the  yearly  value  of  ^ 
aud  who  have  been  rated  and  actually  paid  taxes  to  the  state.     Dy  tho  report 
before  us,  wc  propose  to  annihilate,  at  one  stroke,  all  Uiose  property  dislinctiom 
and  to  bow  before  the  idol  of  universal  suffrage.     That  extreme  democratic 
principle,  when  applii^d  to  the  legislaliveand  executive  departments  of  goren- 
mcDt,  has  bcenreganled  with  terror,  by  the  wise  men  of  every  age,  because  io 
every  European  republic,  ancient  and  modem,  in  which  it  has  been  tried,  ithii 
terminated  disastrously,  and  been  productive  of  corruption,  injustice,  violcocet 
and  tyranny.   And  dare  we  flatter  ourselves  that  we  arc  a  peculiar  people,  who 
can  run  the  career  of  histoiy,  exempted  from  the  passions  which  have  distnrb- 
ed  and  corrupted  the  rest  of  mankind  ?  If  we  are  like  other  races  of  men,  with 
similar  follies  and  vices,  tlicn  1  greatly  fear  that  our  ponterity  will  have  rcasoi 
to  deplore  in  sackcloth  and  ashes,  tho  delusion  of  the  day. 

It  is  not  my  purpose  at  pre«ient  to  interfere  with  the  report  of  the  committee, 
so  far  asrcspecTstbe  qnaUfications  of  electors  for  ffoveroor  and  memtwrs  of  av 
sembly.     1  shall  feel  grateful  if  we  may  ho  pennittrd  to  retain  (he  stabihiy  and 
security  of  a  senate,  bottomed  upon  tl)p  freehoM  property  of  the  state.     Jluc^ 
a  body,  so  constituted,  may  prove  a  slieet  anchor  amidst  the  future  faction' 
and  storm^  of  the  republic.     The  gnat  leading  and  governing  interest  of  this 
state,  is,  at  present,  the  agrienltuml ;  and  what  madness  wooUi  it  be  to  cofn- 
mit  that  inten^st  to  the  winds.      Tlie  great  hwly  of  the  people,  arc  now  lb* 
owners  and  actual  cultivators  cif  llir  soil.     With  that  wholesome  po)>Qlation  ^* 
always  expect  to  fin«l  moderation*  frugality,  onlep.  luinesty,  and  a  due  sense  <>* 
independence,  liberty,  and  justice     It  is  intpossihie  that  any  people  can  !«*•* 
their  liberties  by  internal  fraud  or  viulence,  so  long  as  the  country  is  parccU*^ 
out  among  freeholders  of  intKlerate  |M;ssessii»ns.  ami  those  t'lTcholders  have   * 
suie  and  eflicient  rontn)l  in  the  ail'airs  of  the  gtivernment.     Their  hnbits,  syi'*' 
pathicj»,  and  employments,  necessarily  inspire  ihcm  with  a  correct  spirit  off  r*5' 
diun  and  justit^e  ;  they  arc  the  safest  guardians  of  property  and  the  laws :     1*'^ 
certainly  cannot  too  highly  appreciate  the  value  of  the  agricultural  interc*'  - 
Jt  is  the  foundation  of  national  wealth  and  power.     According  to  the  opini^^*^ 
of  her  ablest  political  economists,  it  is  the  suqdus  prmluce  of  the  agricnlto*^ 
of  Rngland,  that  enables  her  to  sup^wrt  her  vast  body  of  manufacturers,  her 
formidable  fleets  and  armies,  and  the  crowds  of  |)ersons  engaged  in  tho  libers^ 
professions,  and  the  cultivation  of  the  various  arts. 

Now,  sir,  I  vri*^l  to  preserve  our  senate  as  the  representative  of  I  he  landed  in- 
terest. I  wish  those  who  have  an  interest  in  the  soil,  to  retain  the  cxclusiTf 
possession  of  a  branch  in  the  legislature,  as  a  strong  hold  in  which  they  may  find 
safety  thravgb  all  tbe  vicissitudes  which  the  state  may  be  destined,  in'tbe  coiurse 
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nee,     Iwi  ^i>  be  aiwavi  cnaMeil  to  inj  that 

(:i%€iJ  Willi  <  onscn<.     The  men  i»l  no  projicr* 

PWilh  UAt?t:HjWiJs  of  <Jej>futla(iU  outincctetl  with  ^reat  maiMitacturitij 

trc'iiil  e*tnbli*hrm5nts»  und  liic  motley  «nd  iiniii^lhinblr  po[ipiat»ou  i»I* 

lips,  ttt  some  fulure   I  r  *ik ill u I  management, 

\hly,  tthd  >el  we  hJi«  nV*ctly  s^fe  if  m»  \n\f% 

I  w  iihnui  \hv  t  in'  t:imhf'uii}(  the  owners  ut  trie  soii.     Tbat  security  w« 

rnt  enjoy  ;  and  ttis  that  security  which  I  wi&h  to  retauu 

■■*  '       .rfftjintiiocxperimt'nlorumv'^r    T      "     ^^e  appJied  to 

I  I  irtrnent,    is  no  dreuni  of  Che  i  i.      Il  is  loo 

i.*  n,  ,.,r  ti*c  rtr'-  ' '  "r  ritution  of  men  l.   ..,.., i.e.     The  ten- 


pivcrsal^jutfm^t*,  i*  i 
rnu       Tttcrc  is  a  t:ui, . 


^  <'  tluj  rig^hts  of  property,  and  ttie  pno- 
.adcricyuj  human  »ocii?tv,  nnd  Uie  hi*- 


»ve5it;  Uicreisa  tendency  in  the  poor  to  covei  and  to 

f.''  rich;  in  thr  debtor  to  Vebx  or  avoid  the  ohlii^ation  of 

to  fyrAoizc  over  the  minority*  and  trample  duwn  their 

id  lite  prodijrate*  lo  cit%t  the  whole  burthens  of  iocie- 

al  the  virtuous  ;   and  there  iV  tt  fmdrfu  t/  in  ambitious 

■  or  thr)i€  tmrUtuntihtfi  itutfenuitf*     It  requires  n  vigiiant 

|»  iiiul  i  drm  Hdiniiii^ti-atiun  of  jufiticc,  tu  coiiutertvct  that  tendencyi 

fiot  ron-et :  t)iou  >halt  not  steal ;  nre  divine  injunctions  induced  by 

ill  '  vily  of  our  nature,     Wlio  can  undertake  to  calculate  with 

lany  mdiionB  of  people,  this  g;reat  stale  will  contain  in  tho 

^      nrury,  aud  who  can  ehiimale  the  tuture  extent 

I  it  porU«  ?      The  disproportion  between  ttie  men 

,  ,iitM  Ml.   iiJi.il  iJi  !i.>  property,  will  be  in  every  society  in  a  mtio  to 

ce,  wealtlu  and  pi»pulatioo.     We  arc  no  long*er  to  remain  plain  and 

,iifi.c  ..f   firirw^rs,  lik*^  the  New-Eii^tand  colonists,  or  the  Dutch 

Ji.     AVo  arc  fast  becoming^  a  great  nation,  iriili  g^i^at 

:    J,  population,  wealth,  luxunes,  nnd  witli  the  vices  and 

L  tbcy  cng^endcr.  Out  seventh  of  the  population  ofthe  city  of  Paris  at 

itaon  charily,  and  one  Ihirtl  ofthe  inhaSttanCs  of  that  city  die  in  the 

^hat  would  become  of  such  a  city  witfi  universal  sutrnig-e  ?  France 

i  of  four,  and  Rngland  upwards  oi  five  millions  of  manufacturiug'  and 

rial   labowrei-s  without  property*     Could  (hc5i?  kingdom^}  <>ustain  thp 

i  of  universal  suffit»|^c  ?  The  mdicals  in  England,  with  tlic  fovcc  of  that 

fine,  would  at  once  ^n  ecp  awaj  tlie  prof  crtj,  the  laws,  and  the  Jibcr- 

:  tHh\od  Irlie  ;i  drhlfrc*. 

%rvv-York  i^  enough  to  stajilc  and  awaken  tho^e 

irbo  i^v  of  universal  sutirag^, 

iti  M  *.i       it  hml       2l,0C)O  souls* 

lUOl  "  60,000     do. 

K;OtJ  "  76,000     do. 

1J;20  *'  123,000     do, 

rllfno'  m(o  thc  unwieldly  population,  and  witlt  tlie  buTdcnsome 

0  metropolis.     New- York  is  destined  to  become  the 

'I ;  and  in  Iris  than  a  century,  that  city,  with  theop- 

IratloQ  of  universal  sulFrag-o,  and  uodcr  skilful  direction,  i<^ill  g^ovcrn  this  slate. 

'rije  notion  ihul  every  man  that  w^orks  a  day  on  the  road^  or  servrs  an  idle 

our  tn  the  mihtia,  is  entitled  as  of  right  to  an  equal  participation  in  the  whole 

ircr  of  the  ^ovcrrimrut,  is  most  unrcasouable,  and  has  no  foundation  injustice. 

at  once  discard  from  thc  report  such  a  nominal  test  of  merit. 

^  hate  an  equal  share  in  one  branch  of  the  legii^Ialure,  it  is  fiurely 

ri  in  juatiee  or  policy  demand*     Society  i*  an  association  for 

operty  as  well  as  of  life,  and  the  individual  who  contribute^} 

common  stock,  oij^ht  not  to  have  the  same  power  and  ia- 

■X  the  properly  nmccrnft  of  tlie  partnership,  as  ho  who  con- 

!  ^.    He  «  dl  !iot  have  the  same  inducements  to  cara,  and  dili- 

IJis  inducements  and  his  temptation  would  be  lo  divide 

,  .^.  upon  the  principles  of  anag^rariaji  law. 

Wiciijf^  rightly  understood,  is  an  inestimable  bles^in^,  bat  liberty  without 


I  rapidfy  * 
riun,  of  a 
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%vi^doai,  af)i!  TTitUmtt  ju««iic<^t  i«  no  better  than  wild  and  caT^cre  1tC€1lflMMQS^| 
The  dangler  ivhich  we  harcbere;»rterloapprchendti»  not  tliewutil^liut  iHoilMii^H 
oriibertv.  VV^c  have  to  apprehend  (hcoppre^ion  of  minnritieit^and  s^«^iB||ri[^^| 
tQ  encroach  on  private  rig^lit — to  di«)turb  chartered  privileges— -and  to  ^*1^^^^| 
4]'  <:id  oven\tve  the  adrnini«li';ition  of  jy>iticc  ;  wv  have  (  ^^^^^1 

'  Mit  c>r  unequal,  and  coiisoqnently,  unjust  sjsiitems  ol  ^^^^M 

iti^-  titi-t  i>ii^[s  tij  u  crude  Hnd  mutable  Icg'iiiJation*  A  viable  Mniii.  ^^^^^^^^I 
from  the  influence  of  universal  Buirrage,  fvill  powerftilly  check  ttiese  daq^^^^f 
pn>pcnsilics,  and  ?uch  n  check  becomes  the  more  ncccsnary,  wncc  tbiBCJI^^H 
%nm  hai*  ulready  detcrminetl  to  withdraw  the  watchful  eye  ©f  the  judiciaS  ^H 
partmcnl  from  the  passug^e  of  laws*  IH 

We  arc  dotincd  to  become  a  great  manufacturia^  a£  well  as  <  ^^ 

f tate.     We  have  already  numerous  and  prosperous  facfone^  of  ow:  *  C J^l 

Mther,  antl  one  master  capitalist  with  his  one  hundred  apprentice'^^  aud^mgi^^l 
pnen,  and  !ig-cnl^<,  aud  dependents^  will  bear  down  at  the  prills  an  Ci^iiul  ^^^^^| 
of  farmers  of  sm!4 11  e»ta(iK  in  hi<»  vicinity^  who  cannot  safety  unite  fortbcirC4^H 
mon  defence.     Lnrg-c  manufacturing  and  mechanical  ef-Uiblisbmcnti,  can  t^H 
in  an  instant  wrth  the  unity  and  cfBcacy  of  discipliued  troops*     It  is  ag^aiiNP 
inch  rotnbinaliuit^f  among^  others,  that  1  think  we  oug'hl  to  pve  totli«i  freebiiU^ 
ers«  or  those  who  have  tntere^tiii  land, one  branch  uf  the  leg-isbture  for  l^JJH^^H 
ItifTi  and  their  comfort.     Universal  %uffi*affc  once  granted*  ia  grante<l  ^^^^H 
antt  never  cun  he  recalled.     There  i:^  no  retrograde  ^tep  in  the  rear  of  ttcflBB^B 
cy,     Howevt^r  imichie%*ons  the  precedent  may  be  in  tih  cotmequcnocH,   or  bov^. 
ever  fatal  in  its  r<fi  (!<s  unlvcr*ail  suiFrafii'e  never  can  be  recalled  or  ctuK^koAL 
but  by  the  itrcn^lh  i»f  the  bayonet.      We  Ataml^  therefore,  tJ»i»  motnent«  on  tl^| 
brmk  of  f;ite,  on  the  very  cdfjc  of  the  precipice.     If  wc  let  ^  our  present  bd^| 
00  Uie  Acnute,  we  cotiitnit  otf  r  proudc&t  hopci*  atKi  our  most  precious  iaterc«ti^| 
the  wavei.  ^H 

It  oii^hl  furttier  to  be  observed^  that  the  )«enate  is  a  court  of  ju!»tice  in  t^H 
li»nt  rMort.  It  i*4  the  last  depository  of  public  and  private  ri^htx  ;  of  civil  a^H 
criminal  justire.  This  ^ives  the  5ubjef:t  an  awful  consideration!  a4ad  wood^H 
fully  increar^A  the  importance  of  s<x*u  rinsT  that  house  from  the  inmadt  of  anivd^B 
ftal  sutfraifc.  Our  country  freehohiers  are  exclusively  our  jurors  in  Ibc  Hdm^H 
i&tration  of  jnnttcc,  and  there  is  equal  reason  that  none  but  those  who  have  ^H 
J  I  flie  ^oil,  nbould  have  any  concern  in  Uie  composition  i^f  '  ^*^| 

I  he  «orKite  i^  safe,  jn«tice  is  safe,  propert)^  i^  safe,  and  otir  i  ijH 

frdit%     ijui  when  the  wisdom,  the  integrity,  and  the  independence  ui  phj*  «  ihjj^ 
ii  lowt,  we  may  be  certain  that  the  freedom  and  happinc^^  of  thU  state,  arts  jUnl 
forever.  ^^ 

!  hope,  «>ir,  we  shall  not  carry  desolation  through  all  the  department  a  nf  f^H 
fabric  erected  bj  onr  father;!.  I  hope  we  shall  not  put  forward  to  Uic  world^| 
uew  constitution,  as  will  tncct  witli  the  scorn  of  the  wise,  and  Uiq  tears  of  t^| 
patriot.  ^H 

Gkm*  Root*  T  rejoir-e  that  this  proposition  has  presented  itself  diiitificf^| 
to  the  committee,  and  hoj*e  ttint  iU  rejey*Iion  may  be  had  in  a  plain  and  uneqj^H 
rocftl  manner.  It  djvidcf:  itself  into  two  branchcs.^ — Isl*  Whether  the*.  len^H 
and  avM^mbly  ouifht  to  be  elected  by  diflV^rcnl  persons,  mr  as  to  poKsess  ^nn^| 
and  feclin^^  hostile  to  each  other  j  atid,  2dly.  Whellier  ii  is  properly  providi^| 
|k)P  by  the  atoendment  that  i%  now  propo^*ed*  ^M 

TIm'  t»ches«hould  be  sooriLranized  as  topoosessdiHcrent  frcnJl^H 

Ihc  hiv  man  fmm  Albanv  (Mr.  Spencer)  has  referred  lo  the  wi^H 

injj-*  ot  fijM  n  to  prove.   1  have  noobjcclion  lo  hr  f«tt|l|^^| 

dip;irt(.n]  «>^  n4noit<)  individuaU.     Llut  however  ,  ^H^^^l 

l^ic^  Mi:iy  hi  ,.,.r»„  t,.*v ,  ,j  ,.t  roHpe«*t  to  pergonal  wortli,  I  do  not  u  .  . ,.,.,.  '^i^VI^H 
pie  ofthi*  ntftte  are  to  refijard  their  o^iinions  with  the  reverence  due  to  ri^^H 
wnr      I  Ain  not  difl {)oscid  to  detract  from  the  merits  of  iii.    illn^trinMi.  IhimJU^^I 
^ire,  thai  wc  may  not  be  carried  away  '  ^(^^^^ 

*-  w  re  advanced  hy  eniiueiit  men.  8ir  Bo.  ^^^^^1 

t  were  j^rt^at  and  iliusirioa«  men;  but  wc  all  icrt  "^^^1 

In  tde  to  bberty,  and  however  suitable  for  a  mon  ^^^TB^^I 

lutniy  wiifc  ntti  at  all  calculalod  for  a  republican  ur  detnocnitic  pA»4»pk»  .^^^H 
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i  cDtcrtaincd  tW  views  that  now  animale  the  people  oi  (IjU  state, 

oj>#v<#iiJ  in  the  Convt?nliu»  of  liic  Unitod  Stiitcs^  (hat  tlic  g'uv* 

H  Nhijutd  aJI  ho  appointed  by  Iho  suprcrnr  executive  ? 

I  hat  when  1  hftd  the  honour  to  llimk  tind  act  on  [toU- 

I  vi  itii  iht'  gcniitjmfm  from  Albftny,  although  wc;  respected  the  tha- 

ulciitd  of  IMj.  Uainillou*  uoitbcrof  us  rcBpected  his  polilicaJ  opi- 

rHtitijf'?, 

Iiniisi  tlie  two  bmnchea  of  Uie  k^^slnture  be  composed  of  di^^ircnt 

bttlcrogencous  material?  To  constitute  a  sufficient  rb'"  'r  *^v4 

Dlkman  :^and  so,  fur  thb   purpohC,  it  must  consist  of  disr 

1  U*e  wa)  ihitt  t'^ov<  rnnwMii  ^luinld  bc  constituted  '  Tin     i 
,  tniitL'Lul  uM  1 1,  should  be  act  in  hostile  array 

mother  t  Ti»e  li         ,i  ,  lu  has  adverted  to  tlie  case  of  ati 

npio}  in^  two  a^t^nlfc  tor  the  tranmcUon  of  his  business.    Sif>  1  ivaat 

^lutiiple  to  dJustrate  my  views  of  Uie  subject,  and  to  deduce  a  coase- 

RJf^ftJy  the  rcver&e  of  that  which  he  has  drawn.  Wer*e  1  that  indivi- 
LirouJd  choose  men  who  might  act  in  uniaon,  and  counsel  each  other  up- 
Ct  matter  of  their  agency.  If  thoy  |X)s*esseddilTerent  tempers — oji- 
D9,  and  hostde  feelings,  could  1  expect  tliat  the  ag-eucy  tvould  be 
ed  ^ — Would  not  my  interests  Uo  lost  sight  of,  in  their  diiitractions 
Ues?  What  government  ever  sent  two  ministers  to  negociate  a 
Iftclccted  them  for  their  known  hostility  to  each  other  ? 
at  in  a  monarcliical  goverruncnt,  where  little  liberty  is  left  to  the 
y  to  have  :^uch  checks  a^s  gpeotlemen  have  described,  la 
re  are  dUrcreot  orders,  as  lords  nod  commons  in  Engfland; 
I  the  diet*  of  Sweden,  Denmark,  and  Germany.  But  the 
I  Ibose  governments  bears  no  analogy  to  ours. — We  have  do  diffe- 
I bavin;;  didercni  interests^  necessary  to  bc  guarded  from  encroach* 
at  by  thu  watchfol  eye  of  jealousy- — We  are  all  of  the  same  c&tate — all  com- 
kicm  ;  Tior,  until  we  have  privileged  orderi,  and  an&iocraUc  e»tatc^  to  de- 
uK  <^an  this  »rg:iiment  apply, 

'^ul  it  i*«  urj:«'d  that  this  ddYcretit  gfcnius  of  the  tenate  is  necessary  to  protect 
.  -*t :— to  prevent  the  mob,  the  rabble,  or  the  radicaUy  as  they 
ID  England,  from  laying  a  tax  on  the  land»  of  the  rich,  and  not 
own— when  gentlemen  say  they  Lave  got  none!  Thiij  argument  de- 
M 

l^lir  --    r'>!r  gentleman  from  Albanvr  (Mr.  Spencer)  is  apprehensive 

ki  ige  aristocracy  by  enabling  the  manufacturer  to  control 

i"  liic  .,oiuiieil  men  he  employ*.    The  argutnent  i^ — you  must  raise  up 

iect  aristocracy  in  the  Benate— for  what  purpose  f  To  avoid  aristocra- 

iit  does  ilie  gentleman  suppose  that  this  poiverful  manufacturer  is  not 

lied  v?iih  the  landed  interest?  Is  not  the  manufactory  itself  real  ej^tate  ? 

ill  Ue  bc  disjKji^ed  to  break  down  real  estate,  who  has  such  a  powerful  in- 

feresl  (o  support  it  ? 

Htit  nnDthcr  horinurable  gentIeiimn(Mr.  Kent) has  said^that  the  senate  mu»t 

n  it  is  our  dernier  resort  as  a  court  of  justice.     It  must 

.  rve  the  judiciary  from  falling  a  sacrifice  to  those  who^e 

Ur-4iiiH  iirc  cuiiifucrce  and  manufactures.     But  will  not  these  classes  feel  as 

ongan  interest  in  sustaining  lliem,  as  the  farmer  back  in  the  woods?  Have 

*y  not  more  frequent  occasion  to  resort  to  tlicm  for  the  protection  of  tljeir 

Jits? 

elation  ia  the  second  branch  of  the  Inquiry,  it  seems  to  be  admitted,  that 
l>ie  tli*'  senate,  ullhough  elected  by  freeholders,  has  not  possessed  a  su- 
ty,  ill    i;  •  f^ct,  over  the  other  branch  of  the  legislature  ;  but  the  lanlt 

laid  on  ti.  ihe  four  great  districts;  and  now  that  the  state  is  (o  bc 

ri  genatorial  districts,  faction  wilt  hide  its  hated  head,     1 
:e  has  been,  that  senators  in  the  western  district  niay  have 
lion  from  thr  city  of  Albany. 
ftn  llial  js  now  offered,  freeholders,  those  having  a  clear,  equitable 
\  value  of  jj5'250  are  to  be  allowed  lovule  for  senators.     How  are  the 
kllStaUmivaf  llic*c  €^itabh/rtdtolt!crt^  at  they  have  been  nicknamed,  to  bo 
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Qu  tvithoi.i 
Biltee  he  ii.u 


uBcertkincd:  8hull  it  ha  rcfcnet)  (o  ihcirowcorithji?  TI115  U^da.VigBSomtm^ 
taliufi  10  ^^erjui>^  autl  (lie  liujmuruble  iTicuiber  (Atr*  hjicncer)  hamate^  tlmiWi. 
oppu*«L'«i  any  pixwisiuii  Uiat  ?ib(iuld  allowr  a  uiatj  tuquahi-  '  -"'-t-i*  •—  v-  -ttth 
oitih.     Shall  It  tlicn  b#5  deti^niiined  by  the  chuurellur  t   ^  l'. 

pared  to  refer  lu  that,  or  ^  "^  ..n..  •  oiii^/.r  iMi^vcFor  ttr^^i  ..,_.,..*-  ,  ^^^  ^.,^--^.,  ui 
cdnln?l;iuU  cl<;l<jrtriiae  tin  ilo. 

1  adit  lilt  Lh  at  hut*h  pLM^uu  .d  to  vote  for  icnat^Ts;  but  1  ifli 

not  wilhiig;  timt  they  iiu»uld  nadc  Uirougti  nncertaioly,  if  oal  pei^ttfjt  l»«t* 
(aift  It. 

The  balaocc  of  the  dijTerent  brunches  of  the  ^f»f  emmoiit  ha«i  bt «  jl 

tvartu  ajliQiraUoti.     It  has  beeu  hkeued  la  a  beautifut  |f>raiiiidf  !>c 

rlLiu^  waji  the  apcK^  the  people  the  bsue,  and  the  anstocrucy  irt  iht'  '  at 

between  the  head  and  Uic  laii»     I  am  not  dispo-icd  lorj^rry  my  >  -« 

»r  as  to  place  the  peopled  g^jvernor  at  the  lup^  the  pe'^:  le 

nttom.  and  an  ari&locrutic  *enave^  belweeii  two  Urcy,  in  ;  ft 

,  f .  ory  tji&\  be,  ituincarnpatibJc  irith  thegctiiij^  *^  uL 

checli.^  may  be  ncces^^ary  between  diflierent  ft  -^ 

k  a*n  L  i-r  iiiuMi  sts  but  can  never  he  salutary  aiaoug  brotlier*oi  un  », 

twho«e  intcre^K  art' )}irnjlHr,     I.#o<>k  at  pa^ I  experience.     Has  not  ?« 

' ' ^.iddcrs,  been  as  deuiucratic  as  the  other  b;  v« 

vice,  which  will  enable  thetn  to  quell  ;>  it- 

m  the  popular  branch  ;  and  their  tv^^vr  i  :. ^4 

1.)  correct  any  ha^ty  and  unadvised  li    :  1  mi-u  'ji  th$ 

I  he  only  wbtiksome  aad  ticccsmry  cht:.  k^  tij.  L  iS<  oft* 

:  tH  requirL'-s. 

i.iN  hnilhufkcd,  that  the  subject  wmitdnotpasvttti?  f>.nfe«» 

i^h  examination*     Ai  vi  member  of  Kk  a»* 

ill  the  report,  andliad  not  yet  been  oonv^u'  U4€ 

'sitioiifr  ti>€y  iuui  Uikta  wvi'n  erroneous. 

Hr  wn^  well  pc  1*^11:1  dud,  that  every  niemher  of  the  coorenti'in  *m^  ^  fnfBi 
I  t>  ^.  ond  lo  rlie  hmded  interest,     lint  he  th<>Uf,^iit  tliui 

U;  u  ila*lopteil,  wore  not  calculated  to  advance  the  cair 

A  '  le  to  the  formation  of  the  <  '  ^ 

iJivc  :  ^t  feature  in  our  rcmontti  3* 

Bin  MM      »' it^  *i  n»»i  iliiit  taxation  and  repreK^ntunon  v,tr.  ;4 

hnt  no  impositiou  could  be  laid  upon  us  withtMitourf.'onwnt  -  '^ 

X  u«  tea  Ibat  led  lu  the  revolution  ?  No,  *ir;  it  was  rfn  rii 

in*  cnnicnded  :  and  thcitarno  principle,  tn  my  judg^im'iit,  ol 

th*'  i^nuHi^itmn  now  ouvour  tahl<».     lint  we  are  u«,ked,  v. ^e 

i.  V ant  this  extension  of  hulfnijfo  f*  bir,  71,00(1  ^^  ^. 

i  t  they  wanted  it.     Meetingjuind  rcsoI«lum»,  ^  ,  ,    u4 

invrr^ahin  liave  united  to  require  it» 

It  i«  concluded,  hOivever,  that  the  measiift?  proposed  by  the  np^ual  atiurod- 
'«ncni  jeoprirdij^CH  tli/*  landed  interest.     Sir,  it  is  the  landed  intcre*.t.  m  common 
lib  (»ther'«^  tlial  have  demanded  this  inetiiure  at  otir  handK:   nrtd  xnW  thrr  nv 
rl  to  pixijcotji  which  arc  calculated  to  injure  uwrHehe^*:'  Fr  d* 

idrd  to.     The*  Frcmrh  rri'uhition,  sir,  ban  prfxliioed  incalt  *!  til 

irftctiuntry.     Uirfof  »lution  one  third  of  the  property  ^i  tlic  ki^Jijioin 

ii*  in  the  hatid'<or  ;  the  rest  in  the  hands  of  the  nobjiity.     Where 

iri<fni*iirM  bas  bifu  ^acrifjciHl,  ihe  inlf  I'  '    '         ndt 

\)  After  dioinj;  witli  that  friend  of  univt  ha 

iir.  ..,,    ,,i  A     M     '  »  he  onc^e  inviied  me  tu  a  wjilk  uiion  thn  mj  i\ 

at  rommandcd  u  vri.'w  i>f  all  tiie  «nrr(jundnv^  cnunln'.    Uefon?  th  ji, 

id  hf      '"  «'"    I  'i«t.-  ».i,i  h;unlet!»you  can  *ee  were  mine.     I  am  u-.- *-,<il 

A  I  r\uU  ill  tiifl  dtintDiitioti,  ^tnctt  the  happinf^vt  ot  oUicli 

pn>f.,  "11. 

1'hi«»,  iir,  u  1  fi 

,  i^tioiiniiaf^  ivtuvi;  to  nor  iwurer 


ii«iit  >«rf  ff«  iu«  Uiid  ktid  ^•^uvd  oi  the  rotten  boron^tiai  of  l!<i|rlaoil.     0y 
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•  luyn  are  tliej  owned  .••  By  mm  of  wealth.  They  confer  the  right  of  rcpre* 
&eiitatiun  on  t!ie  tc^^^  to  the  exclusion  of  the  many.  They  arc  always  found  in 
rh«»  ricw4  of  the  monarch  ;  and  while  aristocracy  is  sup{>ortcd  by  tli'e  house  of 
lords,  the  hou>';  of  commons  is  borne  down  by  the  boroughs. 

It  i«  said  that  wcaltli  builds  our  churches,  estahli:'.hes  our  scrhools,  endows  oar 
colleges,  and  erects  our  hospitaU.  But  have  these  irutitutions  been  raised  with- 
pqt  the  hand  of  labour  ?  No,  sir ;  and  it  is  the  same  iiand  that  has  levelled  the 
iturdy  oak,  the  lofty  pine,  and  tlie  towering  hemlock,  and  subdued  your  forests 
to  a  garden.  It  is  not  the  fact,  in  this  country,  that  money  contmU  labour ; 
but  labour  controls  money.  When  the  farmer  cradles  his  wheat  and  harvests 
bis  hay,  ho  does  not  find  the  labourer  on  his  knees  before  him  at  the  close  of  tho 
day,  solicitous  for  further  employment ;  but  it  is  the  farmer  who  takes  off  his 
bat,  pays  him  his  wages,  and  requests  his  return  on  the  morrow. 

Appreliensions  are  professed  to  be  entertained,  that  the  merchant  and  manu- 
facturer will  combine  to  the  prejudice  of  the  landed  interest.  But  is  not  agri- 
cnltnrc  the  legitimate  support  of  both  ?  And  do  gentlemen  really  suppose  that 
ibey  will  madly  combine  to  destroy  themselves  ?  If  the  title  to  land  coutribu- 
ted  to  tlic  elevation  of  the  misid,  or  if  it  g^ve  stability  to  independence,  or  added 
wisdom  to  virtue^  there  might  be  good  reason  for  proportioning  the  right  of  suf- 
frage to  the  acres  of  soil.  But  experience  has  shewn  that  property  fonns  not 
the  scale  of  worth,  and  that  character  does  not  spring  from  the  ground.  It 
seenna,  indeed,  to  be  thought,  that  poverty  and  vice  arc  identified.  But  look  to 
the  higher  clabses  of  society.  Do  you  not  often  discover  the  grossest  abuse  of 
wealth  ?  Look  to  the  republics  of* Greece.  They  were  all  destroyed  by  the 
wealth  of  the  aristocracy  bearing  down  the  people. 

And  how  wore  the  victt)ries  of  Greece  acliicvcd  in  her  better  days  ?  By  tho 
militia.  How  were  tlic  liberties  of  Kuuio  sustained  ?  By  her  militia.  How 
were  they  lost  ?  By  her  standing  annics.  How  have  we  been  carried  trium- 
phantly througli  two  wars  ?  By  the  mililia — by  the  very  men  whom  it  is  now 
9oa?fit  to  deprive  of  the  inestimable  privilege  of  freemen.  And  whom  do  you 
fiod  in  your  armies  in  time  of  war  ?  The  miser  ?  The  moniod  Shy  lock  ?  Tho 
■peculator?  No,  eir ;  it  is  the  poor  and  hardy  soldier  who  spills  his  blood  in 
defence  of  his  country' :  the  veteran  to  whom  you  allow  the  privilege  to  fight, 
hni  not  to  vole.  If  xUcvc  is  value  iu  the  right  of  suffrage,  or  reliance  to  be 
placed  upon  our  follo.v  ''iti/ens  in  time  of  war,  where,  I  ask,  is  the  justice  of 
w-)l!ihiiLling  tliat  rijht  ir.  <:ines  of  peace  an.i  safety  ? 

Mr.  K  \i)ri.iri-  was  not  in  the  habit  oiMeclaiming  on  popular  rights,  but  ho 
lliouirhl  there  hh<iuld  be  an  equality,  wlii'tover  quaiitlcations  might  be  fixed  on. 

He  n'as  opposed  to  the  proposition  now  under  consideration,  because  he  could 
frerceivL-  no  utility  that  was  likely  to  grow  out  of  its  adoption ;  and  if  useless,  it 
W2S  of  course  in|urii)«v.  Prof>ot>itioiis  of  an  affirmative  character,  ought  always 
I )  he  arrompanifi!  by  proofs  of  their  probable  utility. 

Gentlemen  liavr  rrfcrrt'd  to  tl:o  theories  of  learned  statesmen ;  but  IVIr.  R. 
ihf^ught  it  would  bo  found  tiiat  tl.Dtie  theories  rested  upon  no  better  basis  tlian 
speculative  opinion,  or  anah)g-:^s  dcriveil  from  countries,  between  which  and 
i.iir  own.  there  is  no  relation.  We  know  that  those  statesmen  were  mistaken 
on  some  inifH)rl:»nt  >>ointf<.  They  said  our  govermnent  would  vanish  in  twenty 
\e:ir«.  that  it  di.l  not  possess  intrinsic  strength,  adequate  to  its  support.  But 
iwrv  years  expurience  has  shewn  us  the  fallacy  of  their  predictions. 

Property  will  always  cany-  with  it  an  influence  sufficient  for  its  own  protec 
rioo.  And  shall  no  give  it  an  artificial  aid,  that  may  be  dangerous  to  tlic 
rights  of  the  community  r  But  we  are  told  that  property  is  entitled  to  repn;- 
wntation.  If  the  principles  of  the  social  compact  are  likened  to  a  partnership 
itock.  it  follows  that  each  partner  is  entitled  to  vote  acconiing  to  the  amount  of 
his  state  in  that  partnership,  liiio  shares  in  a  monietl  institution:— of  course  up- 
on tlic  ratio  of  g^.V)  proiHiMMi  bv  the  mover  of  the  amendment  under  considera- 
tioo,  every  freeholder  having  g:'»«M)  worth  of  property  would  be  entitled  to  two 
votes,  and*  if  he  has  ^'yOOi)  worth  he  would  be  entitled  to  twenty  votes. 

The  weight  of  character,  and  talents,  and  property  in  the  senate,  Mr.  K.  re- 
OBrked,  had  not  been  gn-atir  than  in  the  A-semhlv  :  and  the  e\|)eriencc  of  tho 
~  i  •tmtcs,  where  no  f^urh  <x!ious  diNtinction  existed,  and  where  we  ah\  av« 
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direct  oar  ejet  when  in  the  pursuit  of  wisdom,  had  evinced  tliat  no  danger  ira.« 
to  be  feared  from  adopting  the  amendment  of  the  honourable  gentleman  from 
Delaware.    It  would  therefore  receive  hi^  support. 

Mr.  Van  Vecrten.  I  rise  with  great  diffidence  to  support  the  amendment 
rooTed  by  mv  honourable  colleague  (Mr.  i^ncer ;)  but  tlie  importance  of  the 
principle  which  it  involves,  imposes  upon  me  the  duty  of  expressing  my  senti- 
ments upon  the  subject  to  the  commktee.  in  doing  this,  I  shall  not  attempt  to 
travel  over  the  same  g^round  which  has  been  so  ably  occupied  by  my  two  hon- 
ourable colleagues  (Messrs.  Kent  and  Spencer]  who  have  gone  before  me.  ll 
will  be  my  purpose  to  shew,  with  as  mucli  brevity  and  simplicity  as  I  am  capa- 
ble, that  tlic  amendment  is  founded  in  the  true  principles  of  our  free  represen- 
tative government — ^a  fair  representation  of  the  governed,  so  arranged  at  to 
ensure  equal  protection  and  security  to  the  rights  of  all.  1  am  aware  that  the 
question,  how  this  important  end  is  most  certainly  attainable,  is  not  without  it*) 
difficulties.  Bat  it  is  a  conceded  point,  that  the  accountability  of  representa- 
tives, at  stated  periods,  to  those  by  whom  they  arc  chosen,  is  an  essential  meaoft 
to  its  attainment,  as  it  brings  tlic  fonner  to  the  bar  of  the  latter,  at  those  peri- 
ods, for  a  free  examination  into  their  public  conduct,  upon  the  result  of  whicU 
depends  their  continuance  in,- or  dismissal  from  their  trust.  This  incites  mcn« 
who  are  ambitious  to  obtain  and  hold  representative  stations,  to  exert  all  their 
powers  and  faculties  to  merit  and  preserve  the  coniidejice  of  their  constituents, 
by  a  faithful  discharge  of  public  duties.  It  is  a  fact  which  must  be  admitted  on 
all  sides,  that  in  every  community,  the  people  have  some  rights  which  are  cooh 
roon  to  all,  and  others  which  are  separate.  Let  me  illustrate  my  meaning  by 
specific  examples— Life  and  liberty  are  common  to  all,  but  the  possession  of 
property  is  not.  Henco  the  owners  of  property  have  rights  which,  in  relation 
to  those  who  are  destitute,  are  separate  and  exclusive.  It  is  the  duty  of  a  just 
government  to  extend  the  same  protection  to  tlie  latter  as  to  the  former ;  and 
thence  it  follows,  that  a  fair  representation  of  every  class  of  citisens  in  the  ad- 
ministration of  government,  requires  tliat  the  right  of  sufirage  should  be  so  ar- 
ranged, as  to  give  due  weight  to  property,  as  well  as  to  personal  rights.  What 
is  the  most  expedient  and  safe  arrangement,  according  to  the  true  principles  of 
a  representative  government,  is  a  point  upon  which  eminent  statesmen  may, 
and  do,  honestly  diflfer  in  opinion.  The  sages  and  patriots  who  framed  our  con- 
stitution, considered  it  just  and  wise  to  divide  the  legislature  into  two  separate 
bodies,  with  equal  powers  ;  the  one  numerous,  and  to  be  chosen  by  the  whole 
mass  of  electors  :  the  other  comparatively  small  in  number,  and  to  be  chosen 
by  the  landholiicrs  of  tlie  state.  It  will  be  seen  that  the  distribution  of  the  le- 
gislative power,  and  the  right  of  suffrage,  secures  practically  to  ever}'  class  ot* 
citizens,  the  benefits  of  a  fair  representation  in  the  legislature  with  reference 
to  their  respective  rights  ;  and  the  experience  of  near  half  a  century  has  prov- 
en, that  those  constitutional  provisions  are  wibc  and  salutary.  The  rights  of 
property  not  only,  but  personal  rights,  have  been  secure,  and  we  have  prosper- 
ed to  an  unexampled  degree.  It  is  true  that  within  a  few  years  we  have  heard 
a  great  deal  said  about  the  necessity  of  calling  a  Convention  to  revise  and  amend 
tlie  constitution  ;  but  it  is  equally  true,  that  this  has  arisen  more  from  violent 
party  collisions,  th)in  from  any  real  dissatisfaction  in  relation  to  our  constitution- 
al provisions,  with  a  single  exception  as  to  tlie  mode  of  appointment  to  office. 

Tlic  object  of  the  amendment  under  consideration,  is  to  continue  the  free- 
hold (]iialification  of  electors  for  senators,  and  to  extend  it  to  equitable  freehold- 
ers, which  will  include  a  numerous  and  valuable  class  of  electors  wlio  have 
heretofore  been  excluded.  Is  this  unjust  or  unreasonable  ?  I  apprehend  not. 
The  landed  interest  of  the  state,  on  account  of  its  stability  and  importance,  is, 
in  my  judgment,  entitled  to  distinct  weight  in  the  choice  of  ut  least  one  branch 
of  the  Icgiblature.  Let  me  ask  the  committee,  whether  any  otiier  property  is 
so  completely  within  the  reach  of,  and  atfonls  such  substantial  security  to,  the 
government  ?  Is  there  any  other  solid  pledge  remaining,  to  which  the  creditors 
of  the  htate  look  with  equal  confidence  for  the  fulfilment  of  iu  plighted  faith  ^ 
Is  there  any  other  property  which  contributes  in  an  equal  proportion,  towards 
the  public  expenses  iu  the  way  of  direct  taxation  P  Its  immoveable  and  imper- 
ishable quality  makes  it  always  secure  and  tangible,  and  renders  its  value  oasi- 
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1}  ascertainable,  while  a  very  ^roat  mass  of  personal  property  dudci  Uie  eye  of 
tiie  assessor  and  Uic  hand  of  the  collector,  and  the  ivholo  is  perishable  and  trau- 
Htorr.  Besides,  the  peaceable,  fnig^,  and  industrious  hahit-s  of  llie  owners 
and  cuUiTators  of  our  soil,  exclude  them  from  direct  participation  in  the 
scheme?  of  ambition,  and  the  unhallowed  courses  ivhich  arc  not  unfrcquently 
panned  for  its  gratilication. 

Bat  several  objections  have  been  nrgtid  by  gt?ntlcmcn  on  the  otlier  side  of 
the  question,  against  the  amendment  before  us.  1  must,  tlierefore,  solicit  the 
indulgence  of  the  committee  while  I  examine  those  objections  in  detail. 

It  has  been  said  by  tlic  srcntleman  from  New-York  (Mr.  Kadclid')  that  the 
afliendment  is  incompatible  witli  the  principle  of  equal  rij^hts,  upon  which  our 
present  constttntion  professes  to  be  founded.  I  deny  that  sucli  incompatibility 
exists.  What  is  the  true  meaning  of  equal  rights  in  relation  to  government  ? 
It  is,  that  ever}*  citizen  has  equal  claims  to  protection  fur  his  rights,  whatever 
diey  may  be.  Does  it  follow  thence  that  a  man  who  has  only  life  and  liberty 
to  be  protected,  needs  T>rotection  to  the  same  extent  with  one  who,  in  addition 
to  life  and  liberty,  possesses  both  real  and  personal  ]>ropcrty  ?  No.  The  equal 
Tight  of  the  fonner  is  satisfied  when  he  is  protected  in  what  he  enjoys,  but  the 
protection  of  the  latter  must  be  co-extensive  with  his  multifarious  rights,  to 
place  him  on  a  footing  of  equality  with  the  other,  as  respects  the  objects  for 
which  gorernment  is  instituted.  No  man  can  justly  complain  of  inequality 
in  the  protection  which  he  receives  from  government,  when  it  protects  all  that 
be  possesses ;  nor  is  any  one  without  just  cause  of  complaint  on  this  head,  when 
any  portion  of  his  rights  arc  left  insecure  and  unprotected.  IIow,  then,  does 
the  amendment  under  diiicussion  conflict  with  the  principle  of  equal  riglits,  as 
applicable  to  government  ?  On  tlic  conlrar}*,  is  it  not  calculated  to  give  to  that 
jast  and  wholesome  principle  its  true  practical  effect  ?  AH  the  rights  of  the 
most  nnmerous  class  of  electors  will  be  represented  by  men  of  their  own  choice 
in  the  assembly — men  who  will  be  accountable  to  them  at  the  close  of  every 
Tear,  for  the  manner  in  which  they  have  executed  their  trust ;  nor  can  any 
law  be  passed  that  will  impair  their  rights,  witliout  the  concurrence  of  the  as- 
sembly. T!»e  other  class  of  electors,  by  whom  it  is  projiosod  that  the  senators 
shall  be  choH-'H,  will  ctiniiibt  of  the  owners  of  hmJ.  Is  it  a^kcd  why  ?  I  answer, 
bec:iH<e  the  ma^s  of  L-loclors  for  the  as?cm!)iy  will  not  be  laiuiholdurs,  and  there- 
lure  will  have  no  dircrt  iuicrr^t  in  llie  prntrclicn  of  Inndcd  property.  And  in- 
asffiuch  a^  thtir  rirlits  are  socnrod  by  a  fair  and  full  rejire^entatioii  in  the  as- 
>ca.bly  «clfrtc«l  li\  thruiM  Ivfs,  it  is  just  :ind  rea-.onalilf  tlmi  the  risrhls  of  tlic 
frethulJers  ^huuld  bo  made  cquuily  secure  by  mran-*  of  their  own  <!i»osen  repre- 
M^iilative^  in  the  •;ofs:itr'.  If  ilifre  i-*  any  .S'lundnc-s  in  the  doctrine  of  a  repre- 
i.'*n!ativc  FonTHment,  th«t  tin»  a'-roiintahility  of  rej)re«eFitive»  to  their  imme- 
•!iate  cun&tituent".  b)  moans  of  froiiuont  cloclions,  conduces  to  the  security  of 
li'iO  I'jtter.  the  rfturhiiiun  to  v.hirh  it  leads  seems  to  be  irre-islible  in  favour  of 
the  pro|0;-ition  b«.-f.iru  us.  lint  hy  way  of  further  illustration,  I  will  contrast 
fhe  jr^'ntlemanS  notion  of  equal  rights,  or,  as  it  has*  been  calhd,  the  doctrine  of 
cfjaiity  ill  the  ri^iit  of  sulfnijre,  wiih  the  amendment  in  qm-tion.  Hy  the  rc- 
j-ort  oj'iIm."  select  commitlee,  which  he  approves,  it  i**  pnjpo'cd  that  *'  every  male 
•  i?!/j:-n  of  i)ie  are  of  twenty-one  year*,  who  shrill  huve  ro'-iilrvl  -ix  rijon'Ji*^  with- 
in ihi*  •'tate  next  preceding  any  election,  and  shall  within  <mic  year  |irovious  to 
»c.  h  election,  have  paid  a  tax  a->r.-i:'»-l  upon  hiin.  or  -hull  uilhin  the  s;u:.o  |h- 
iiol  hav#*  be<  n  :i*-<  "«'l  to  w.'.rk  on  a  public  roatl.  :ind  shall  have  |>erl"..Tirifd  the 
Work,  or  *h:ili  Itavo  paid  an  cipiivaliMit  therefor  in  nionr»y,  or  shall  will. in  tin- 
♦•amc  pi^riod  have  hi-cn  fnroIii.d  in  the  mililiJ,  i:r»rl  sliall  h;i%-e  «iene'l  ti.ertiu, 
•HaII  Ii**  a  qualified  voter  lor  g.»vcrnor,  liLUtenani-i^overnor.  -cnators  and  nicni- 
Ki-rs  fif  a?.«embly.'' 

The  amendment  offered  by  the  rintleinnn  from  l^i-bvr.rc,  ^i  far  a^  it  i\  n.:i- 
tcrial  to  the  present  diftcus-ion,  projio-ics  to  extend  i he  term  of  residenei-,  and 
t0Miperadd  equipment  accord  in;;  to  law  to  the  nnlitiaeurohnent  and  service, 
"  •  to  qnalify  such  voter.  What  will  the  effeirt  he,  whichever  propo^iition 
A  man  who  has  worked  one  day  •)n  a  highway,  or  i:*  an  equipp<-»1 

B,  who  has  resided  wit  Inn  the  state'dnring  six  months  in  one  case,  and 

I  y«ar  in  the  other,  will  he  a  qualified  voter  for  hcnaton,  who  arc  to  protect  t!ir 
■   1  interest  of  the  stale  in  the  ?t  nal e.    I .'. I  mc  a^U  the  mcmb^^is  \>i  \.\xt  »:*«i- 
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niittec,  irlietlier  Uiis  savours  of  (Mpiality  of  representation  in  the  legislature  atl 
respects  the  landholders  ?  I'crhaps  it  will  be  said,  (hat  the  freehold  clectan 
will  have  a  right  in  common  with  the  other  electors,  to  vote  for  both  brancbei 
of  the  legislature  ;  but  will  any  gentleman  tell  me  in  what  character  the  free- 
holders will  |»oS8ess  tliat  ri;;ht  ?  It  is  not  given  to  them  in  the  character  of 
freeholders,  for  the  ownership  of  laud  per  se  is  not  recognized,  in  cither  of  the 
propositions  last  mentioned,  as  a  legitimate  qualification  for  an  elector.  Naj, 
according  to  those  propositions,  if  a  man  settles  within  this  state  five  moothi 
previously  to  an  election,  and  becomes  tlic  absolute  owner  of  a  freehold  of  the 
value  of  ti^cnty-fivc  thousand  dollars,  for  which  the  fonner  owner  has  paid  the 
tax  during  the  then  current  year,  he  will  not  be  a  legal  voter.  It  would  seem 
that  in  the  estimation  of  the  select  committee,  as  well  as  in  the  opinion  of  the 
gentleman  from  Delaware,  actual  residence  and  a  freehold  interest  in  hod, 
is  a  less  meritorious  qualification  for  an  elector  of  members  of  the  legislature, 
than  a  naked,  casual  residence  of  six  months  or  a  year,  connected  with  tbe 
paymctil  of  a  tax  of  six  cents,  or  a  da}^'s  work  on  the  highway,  or  an  hoor^  pe- 
lade in  the  ranks  of  the  militia,  accoutred  in  the  manner  prescribed  by  law  for 
a  citizen  soldier.  It  is  true,  that  the  landliolders  who  pay  taxes,  and  I  beliere 
there  are  none  who  do  not,  will  have  a  right  to  vote  for  members  of  both  houses 
of  the  legislature;  but  it  should  be  remembered  that  our  farmers  have  cattle 
and  other  personal  property  on  their  farms,  which  is  not  the  less  visible  and 
tangible  by  the  govennnent,  for  being  a  necessary  appendage  to  their  larmi, 
and  which  is  never  forgotten  or  overlooked  by  the  assessors  and  collccton. 
Let  us,  then,  place  tlieir  participation  intlie  choice  of  the  members  of  assembhr 
to  the  account  of  their  personal  property ;  ?.nd  let  it  be  c(  iceded  that  such  parti- 
cipation gives  tlicm  a  fair  representation  in  the  legislature  as  Hir  as  relates  to 
life,  liberty,  and  personal  property.— What  bcromes  of  their  landed  interest? 
How  is  that  represented  ?  Is  it  by  an  equal  vote  for  personal  property,  pc^ 
sonal  sen'iccs,  and  |>ecuniary  contributions  with  other  electors,  who  own  uo 
real  estate,  and  whose  numbers  will  uhvays  exceed  the  landholders  ?  Is  this 
equality  according  to  the  true  principles  of  a  representative  government  ? 
Does  it  place  the  landholders  of  the  state  upon  an  rqiial  footing  with  the  other 
eljclors  ?  Will  thia  e(|Uiility,  as  to  the  right  of  sufFrajife  for  members  of  thclc- 
pislature,  asiurc  to  the  landhoMtrs  even-handed  jUritirc,  when  legislative  tys- 
toms  of  taxation  are  to  be  deviled  and  f.ut  into  openition  ?  Arc  there  no  cim- 
flictingintere^^ts  between  tliehol.kTS  of  real  and  per-onal  pniperty  on  such  oc- 
la^ions  ?  And  on^^hl  it  to  be  dissembKid,  lhr.t  in  such  conflicts,  the  predomi- 
nant inihu  nee  iii  elerlions  will  never  be  fur«r«>tten  by  those  who  depend  upon 
thai  influt  are  for  their  seats  in  the  lo2:iaI.if  ure  .■* 

The  gentleman  fnjm  Dutchess,  (Mr.  Livingston)  terms  to  suppose  that  the 
freehoM  votei-s  con^titute  at  present  two-third'>*)f  the  whole  number  of  electors. 
]>eiiso:  u  ill  the  gentleman  ventUH' to  assert  that  t!ie  proposed  extension  of 

I  he  right  ofsullVage  will  not  chanpre  tlic  ditference  of  two-thirds  in  favour  of  the 
ih'Clors  whoare  destituteof  freeholds?  In  that  ever.t,  what  weight  will  tlic 
ft  eeJioId  interest  of  the  state  have  in  the  scale  of  elections  ?  Will  not  the  choice 
of  those  who  are  t:)  Icnfislate  for  the  l:indholdci"s,  rest  with  lliat  class  of  electors 
u'hohave  no  interest  in  real  property  ?  And  will  that  atlbrd  the  benefit  of  an 
«.»Mi.il  ie))n»sentation  in  the  loi,'i.».Ialure  to  the  owners  of  land  ?  May  1  be  per- 
ir.il!«*d  to  ilhistrutc  my  argument  by  aulieipating  the  result  of  the  projioscd  ex- 
tension of  the  right  of  •»uirrj;:e  in  the  city  of  !Sew-Voi"k  ? 

The  a\  ora.re  of  the  prt-beiit  senatorial  votes  taken  in  that  city,  is  about  four 
ihousanJ,and  when  the  [njposed  extension  takes  clfcct,  thtir  numbers  will  be 
increased  more  than  thrcH  fold.  What  their  ineivase  will  he  in  the  course  of 
U'U  or  twenty  ycaia,  who  can  tell  ?  Then,  wiio  will  undertake  to  say  that  re.il 
liiOjMTty  will  remain  eonstitutioi]ally  secrure,  for  twenty  yt^ars  to  come,  imder 
::ie  o|KTation  of  the  prnpo^ed  extension  of  tlje  right  of  suffrage  f  Aq:ain,  sir: 
ud'nit  for  ai-gument's.<ake,  lliatthe  fjeehoM  voters  constitute  a  large  majority 
of  our  pix-scnt  ehxtni-s,  it  that  a  sound  reason  for  divesting  them  of  the  risfht 
which  the  eonsiitution  gives  thefn,  of  choosing  one  bran<.'h  of  the  lrgi;»laturc  ? 

I I  :ip;K'L^rs  tj  me.  thai  tl:ei/ number.-,  and  the  ^aluc  and  itablc  ncLture  of  their 
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\ilf 

be  J*!rl;ircLl  ^on> 


indM[tritably  Die  jilAtic€  of  tbc(>re»ent  con&UtulfOD;ilpn). 

man  from  NoTv*York,(Mr.  Radclirt;)  Uiat 

i\  hilt  he  contend'*  Ihul  ihc  frccholij  quaJ- 

'  security  to  it.       If  lie  ii*  correct  on 

iio»»(odo  uway  the  fre4?h(iKI  qtjnlifi- 

ii '     \^  Ia)    ii  I L desirable  ti>  extcod  the  ri^ht  of  ssiif- 

01  render  (>erv3nal  profierty.  ami  pi*rsoniil  rights  more 

■        ^      L'd?  Will  it  nnt  be  (ierivcd 

by  whom  they  are  rhuseti  ? 

-    ii  sKiiiiiJi  cilLrct  in  favour   of  the  land- 

1   of  dec  ling-  senators?  Or  irill  real  pro- 

:^  .^T  ..^,..u.,,o  guardians  chcwca  by  electors  ti^ ho  have 


[iHhr  h»i-M-J:ir«ii 


RcCi,  and  to  8crvu  a9  a  jrinir. 


Iilij»*<- 


•  ufwT  iieople  of  this  stale,  relatirc 

ii5  ?     By  your  stntutc.%  the 

,k  man  for  an  J*  of  this  higher 

Those  Htatuten  h:ive  been  in  force  mruiy 

Uhrir  proviiions  uriivcni.illy  approved.      Hoiv  happens  tliia,  if  Uicre 

'■\  qualihcaliona  f  Ut>es  it  evinco  that  public  sentiment  is 

r^iifi'fn^  •*  To  me  it  is  uncqnivoca!  endeace  of  the  opiniou 

icatinn  is  deemed  essential  for  jumrs  who  are 

1  all  our  rights,  w  it  Ic^i  Gsscntial  far  senators, 

)  the  court  of  errors,  aro  to  decide  fuially  u[)on 

ii  IS  rrnr   ihat  tho  statutc  provisions  to  which  1  have  alttid* 

tii/c  the  security  of  the  freehold  quiihrications  in  the  personB 

mitui  uy  all  the  important  town  offices,  and  in  the  person-*  dc^igna- 

iid  not  in  the  electors ;    but  it  cannot  be  conlrovcrUvJ  that 

ij>»  establish  the  priociple  for  wUicU  I  contetjd,  inasmuch  a** 

froelicj  dion«  in  llie  electors  for  senatori^  i-vanabvious  mcam  to  carry 

iitions,  with  their  ivholciomc  influence,  into  tho  senatt.'. 

also   been  told,  that  property  of  every  description  will  ahvuyi 

^weight  in  the  legislature,    TJiik  I  take  to  he  an  nnpjicd  admissioM 

Bgh!  to  have  vreif^ht  there,    flow,  then^  can  gentlemen  who  make  thia 

>toii,  pretend  that  it  is  neither  wise,  nor  just  to  provide  by  the  constilu- 

^D^  lu  real  property  its  due  wcig-ht  in  the  senate?  1>*  tha  principle 

I  the  prnviHion  for  in^rufling;  it  in  tlie  constitution  unwise  aud  un* 

Msuaiiig^  dues  not  carry  conviction  to  my  mind^Doc-s  it 

iy  will  pi-ovide  its  own  proteclori  in  the  leg-isbture,  with- 

I  fjrovision  upon  the  subject  *    Let  me  a'ik  how  *    if  it  is  to 

ir  elections,  itmu^t  bo  in  f,  way,  which,  I  presume,  ttiir* 

.:..i>usscd  to  sanction — 1  incnn  by  cTiorciaing'  an  uudue  iiillu- 

he  eleclurs.  Cesides,  *iir^  the  bijdy  of  our  farmers,  who  con^^tilute  the 

bold  electors,  are  unable  to  compete  in  that  way  with  lcLr(*e  looni* 

>  and  manufacturers — Their  pecuniary  means  ure  i^cncrally  ainull, 

Hent  for  the  purposes  of  sucti  u  competitioa,  und  their  habits  and 

_  E  disqualify  them  to  cur^ipi^e  m  it  Ufion  equal  term*  with  their  opponents. 

kit  follows  ;i!ta  necessary  result,  Uiat  in  order  to  assum  (a  rfial  properly 

Iweig'ht  in  the  le;^isluturc,  tlierc  must  bo  a  fuudameotal  provhion  iu  ihu 

Bit  ion  for  the  pnrjju«se. 

U#een  ur^ed  by  the  g'enllemkO  from  New- York,  (Mr.  nndebiT)that  we 

gc  and  ni>win^  commerciul  and  manufjieluring'  capitalists,  which  re- 

with  the  landed   inLerc»t  of  tlie  stale,    lie  it  io.    The 

will  not  deprive  those  capitalists  of  crjual  prjteclion. — 

nicd  in  the  assembly,  and  it  will  be  llirirown  choice, 

liled  in  the  senate  aJs4j,  liCt  them  iiivest  ^J  JOof  their 

'     trty,  und  they  will  acquire  llie  ri^rht  uibnlfrajje 

lure.     Have  they  imy  rig-ht  to  demand  tliLit  wo 

'•aiion  of  elcctnis  for  senators  for  their  actjui- 

do  not  act  a  sufficient  value  upon  it  to  by  out 

,  it  *  1  co^lcn J  that  thev  have  ool. 


SIO 


CONVENTION  OF 


A^in*  it  13  iD><istcd}  lUat  tl>e  term  for  wiiirh  tenator^  ;i; 
q  11  ate  security  to  real  property  without  llic?  ficehold  qmi 
(1  ^  :       '       '      1,  sir,  that  tiie  senatorial  term  oi  loui    j. 

e,  tijan  fhe  as*prablj  possc^vc^^  and  th.<i  *  a 

Eaiiir.if  V  -  I  ^i^tf  ctils  tif  unwL^  le^ifilntioui  v  '      '     '' 

popular!^  u  pun  the  Ift  tier  linnch  of  the  lepi 

.ii<  thr   rrr*4,r.|.i  '.ijilificalioa  of  elct^^w. 
fur  their  public  an 
-  not^ive  to  tbeoWQCi^   _,  i    _    »   -,- 
ijr,  their  icg:Uiniate  wcjglit  m  the  p^Fcrnmenl. 

Some  of  the  opposers  of  the  amendinenl  before  us,  object  to  it,  hocata»e,  ai 
,-ihey  alteg^e,  it  is  founded  iu  aristocratic  principles.  I  must  confcMv  sjrg  tlm 
thr*  ohjOf'tion  hftsul  least  the  inerit  of  novelty*  A  landed  arislncracy  coinpoiii 
(  It  boily  of  yeonieu  of  Ous  state^  is,  I  apprehend,  an  anomaly.    I  hxn 

».  !if»iii%l  the  holders  of  overgrown  estates  tn  lands,  called  nriitocnli^ 

IHiuL  13.     '  n  n^    1  .It  \.  r  i.rard  that  the  prescribed  freehold  qiiu I  *}f  J^SO 

iot  e\c'  1        '  1  '        '  ri   h    tra^  consideied  an  aristocratic  fetif  001116' 

Intion.   W  )i;\i  i   ;lif  corrifnon  farmers — the  stable  pillars  of  Uie  <\:\\c^  a  bodjif 
istocrats  ?  If  the  ownership  uf  fifty,  or  an  hundred^  or  two  buodrtHi  acret  o( 
ftut),  converts  the  owner  into  an  ariMncrat,  tljen,  according-  to  tlie  e»liiiialr 
pfentletiian  Cfom  Dutches*  (Mr  Livmg-ston)  two- thirds  of  the  proiffll 
leetors  of   •' ■    -'T'*  ^"•'^'  ^^•-<'»cralR — and  hence  proceeds  1  j  f^ -n,,.^    tk  .   ..-,{{, 
itude  of  I  irj,  that  the  rig^ht  of  ^iiffrajs:e  1  4 

astoctr.  .      _      .    .cralic  influence  of  the  fajtners^   .,  .,     ;,.  ^*o- 

who,  for  the  want  0/  rtai  property^  are  fm>re  dtmmralic^  anti  *»/  amm 

inilepmdent. 

The  time  ha««  been*  when  a  large  portion  of  the  real  property  of;  <  u 

istcd  in  a  few  men  of  wealth,  but  that  time  is  past-    Our  larg«  In  r* 

ite  rapidly  ditiding*  and  tJje  facilities  given  to  promote  their  dn  \i% 

iporution  of  lh<j  itatiile  for  rc|rubling  descents  and  abolihhing^  cnt.i .  h  i 

w  Ycarii  brtak  tlieiH  up.  Tlierc  19,  Ihereforet  no  ^-ound  for  apprcbcniwafreoi 

that  t|iinrft  r. 

ISii'  '  '       '  ton  is  assailed  by  another  obj 

jfontl  Iclitf)  has  told  us^that  ifrheprf 

it  <N>:i  Mit «  J,  MIL  [uuviMMfj  is  unjust,  because  it  allows  ti>  : 

iV.'  >iO0t> — only  an  equal  vote  with  one  whose  freehold       v      i 

Th<"  answer  to  flu*  objtMiiot*  i>i  plain  and  easy.  It  \a  not  ncecsiSLfy  for 
cruvity  of  real  pnrniiv.  that  the  freehold  votes  should  beg^ni'ttiAr/ .^  i.  *  ,.m 
» t  he  rahif?  uf  <  -r^s  property.     The  owner  of  a  small 

tn  interest  in  i  a,  as  the  large  landhoIJir  d*M  ,  In 

bi*e*ten-.  1.     li is  tJieir community  1 

Iwce*  the  u  urity.     For  every  law*  win 

uli^  the  ri^ht5»  tj»,  rf^al  property,  will  afiect  all  die  owntis  uflttad,   10  pivptir- 

tion  to  the  value  of  their  r«?^f>prlivc  cstatrs. 


li 


in* 


We  havr  been  ad m 
by  the  ifentleman  I 
III  con  rA  of  wis«  ami 
fwv  that  tbey  ifte  no! 


ir,  by  the  gentleman  from  Nev 
'Bs,  to  ben-are  of  relying  on  tlu 
M  relation  to  the  -* 
I V,     What  les^i 


I  i.it  >vc'  -.nou  111 
h  in  onr  own 


rhen   th- 


d. 


t 


ui  lUMzrtiui 
•  tiiitJ— WLai,  a  |vr;*vi>iitfa  wtmdtil  m  the  u ac  ffrmcijtla  of  ^  tree  ic  ^i; 
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\y  ?  Is  it  i  V  U  liberty* 

.Ltc%iU  due '..    .^,        .  i/hj*  T^  it 

totiic  \  n  olcivii  liberty,  su  toexteud  liie  m 

|lJ«o  and  lit  votes  of  ouf  liartly  and  honest  yc'  i* 

iic'f  cla5s  of  voters,  wtiosc  stake  in  Ilia  foi 
-ey  riJuy  plcusc  to  reaidc  witliin  the  state, .. 
tiiC  iii|jjiort  uf  goremmciit  are  limited  to  Uie  ordinary  cxd^cUotu  1 
1  la  which  every  inhabitant  is   liable  during  hia  residence  amoii|^3tl 
SI  rjjleman  it*  so  r€|mg*nfint  to  every  correct  riiilitm  ot  %"■ 

n  luul,  that  it  only  reqnirca  to  be  fully  stated,  ijri  order  f 

arg<*d«  tfiat  the  freehold  qualification  ofsenatoriat] 
—  i_  ....  ...f.^  to  public  opinion^  and  therefore  ought 

Mre  of  the  state  of  public  opinion  on  tliia^ 
fL,  .--  -  .  .  uin  individual  opinion!)  expmessed  in  thi« 

I  th*3   pro  r  parly  meetings,  and  such  like  comiuuDica^ 

ed  in  the  ..  j-.  to  promote  ilie  views  of  faction  ?  Is  tlii*  pr 

leQCe  to  govL-ni  Uie  deliberations  and  decisions  of  a  convention  of  i" 

J  especially  convened  to  revise  and  arnend  their  constitution  ?  - 

l^in — 1  beg  leave  to  ask,  what  jealou^ief^  exist  onlhesubjcct?  Wbo  are  jea^ 
lof  tlji'  freehold  ri^tof  sufTrii^e  for  senators  r  Are  any  who  have  no  frecholdf! 
who  harej*  Do  they  wish  to  enjoy  their  rigrhts  without  bccon|«| 
la  this  reasonable  ?  Oujjht  freehold  rights  to  be  sacrificed 
of  auch  unfounded  jealousy  ?  But  suppose  the  unjust  sa*^ 
,  will  that  do  an  ay  all  jealoui!iy  I  Will  it  not  awaken  t ' 
MMusy  in  the  injured  freeholder?,  whom  the  gentleman  has  i 
titute  two- thirds  of  the  whole  body  of  electors  ?  Lei  me  ad 
tiian  to  beware,  lest  by  attefopliag  to  remove  an  imaginary^  evil, 
'  the  guilt  of  committing  a  acrious  wrong,  willjout  accomplishing 
I  object, 
neuon  the  opposite  side  of  the  question  seem  to  rely  much  on  the 
her  states*  Wlial  is  that  example  .■*  They  say  that  nearly  all  th<s 
^l^bohshcd  the  fieehold  and  other  property  quatiiications  of  clecton«n 
Dt*s  snkr,  I  will  admit  the  fact ;  but  I  must  at  the  same  lime  ad" 
'   fact^  which  they  have  omitted  to  state,  that  very  few 

J  t'  .figtli  of  wholly  passing  by  freeholds  in  the  constitutional 

efation  ui  tiic  mjalificattoos  of  electors,  and  that  many  recognize  the  sound' 
i  q{  the  principle  for  which  I  contend,  by  requiring  a  substantial  freehold 
Lion  in  the  elected.     Hence  it  would  seem  that  Uie  example  of  other 
^AO  far  as  it  has  any  bearing  upon  this  questiou,  does  by  no  means  settle 
i  point  so  deeply  involving  the  best  and  dearest  interests  of 
i^  state,  I  would,  with  great  respect  for  the  otilighteucd  statcs- 
^ay,  that  I  am  not  prepared  to  admit  that  their  example 
o  upon  us. 

runiiUee  only  a  moment  longer,  wliile  I  briefly  notice  the 

f?  gentleman  from  Delaware,   to  that  part  of  the  amend* 

to  confer  upon  equitaf)le  freeholders  the  right  of  suffrage 

ltor&*     li  i  understood  the  gentleman  correctly,  he  considers  an  equita* 

ims  an  interest  in  land,  which  depends  for  its  existence  on  the  mere 

burc  of  the  court  of  chancer)*-     In  this  he  is  greatly  mistaken. — 

eeholds  are  n^  well  defined,  and  are  governed  by  rules,  as  well  a«- 

IcfT^  estates*  The  only  difference  is,  that  the  court 

I  protector  of  the  former,  and  the  courts  of  law  are 

i^ia  Lh*   luUer. 

r,  submitted  to  the  committee  my  views  upon  tins  momentous 

tL    1  '    t  my  humble  talents  do  not  enable  me  to  present  its  merits 

,  the  pc  nd  force  which  they  deserve.     All  I  can  reasonably  hope 

•    may  call  forth  greater  abilities  to  illustrate  and  en- 

!*  for  which  I  have  contended. 

-.  ,  if,  the  , committee  rose,  reported  progress,  ajid  ob- 

%TC  to  Ait  agntn. 


2S2  CONVENTION  OF 

Col  VoiNO  moved,  thai  Ihe  Convention  meet  hereafter  at  9  o^clock  A.  M. 

C.-I11KF  J  I- STICK  SpKN<:i:n  moved,  that  tlic  Convention  hereafter  continue  in 
scst-ion  till  o  oVlock  P.  M. 

CHA^eF.l.I.oR  Kknt  and  INTr.  Sharpe  opposed  the  motion,  upon  the  gtoaod 
that  the  Convention  could  not  sit  more  than  five  hours  in  the  day  witliODt  ex- 
haustion, or  to  any  advantage  in  the  transaction  of  business. 

Tin:  Chief  JusTicK  said,  he  made  the  motion  because  he  was  in  the  habit  of 
sittinp:  more  than  six  hours  in  a  day;  but  as  otlicr  gentlemen  thought  that  a 
session  of  six  hours  was  too  long,  he  would  withdraw  it. 

Adjourned  to  9  oVlock  on  Monday  morning. 


J^OXDAY,  SEPTEMBFM  24,  1C21. 

The  Convention  assembled  at  9  o^clock  A.  M.  pursuant  tu  aJjoumuwnt, 
when  the  journal  of  Saturday  was  read  and  approved. 

REPORT  OX  THE  JUDICIARY. 

Mr.  Mr.NRo,  from  the  committee  to  whom  was  referred  so  much  of  the  con- 
stitution n^  relates  to  tlic  judicial  department,  and  to  take  into  consideration  the 
evi)edicncy  of  making  any,  and  if  any,  what  alterations  or  umendmeiiti 
tlicrcin,  and  to  re|)ort  such  amendments  as  they  may  deem  expedient,  mails 
tlie  following  report : — 

Ratal ced^  That  tiie  following  amendments  ought  to  be  made  in  Uic  constitD- 
tution  of  this  state. 

I.  The  judicial  power  of  this  state  shall  be  vested  in  the  court  for  the  trial  o 
impeachments  and  the  correction  uf  c*rroi*s,  the  court  of  chancery,  the  tupreme 
court  of  judicature,  a  lupcrior  cuurt  of  common  pleas  in  courts  of  niu  priutt  ^ 
Dver  and  terminer  and  general  goal  deliver)* ;  inferior  courts  of  common  pleas  to 
he  called  county  courts  and  courts  of  general  sessions  of  the  peace ;  and  in  such 
other  tribunals  of  inferior  and  limited  jurisdiction  as  the  legislature  may  estab- 
lish, under  the  restrictions  liereinafter  mentioned. 

II.  Tl>e  court  for  the  trial  of  impeachments  and  the  correction  of  errors,  shall 
have  original  jurisdiction  in  all  cases  of  impeaclimenls ;  and  appellate  jurisdic- 
tion in  all  matters  of  law  and  equity,  which  may  be  brought  up  by  writ  of  error 
upon  tlie  Judgments  of  tl)c  supi-emc  court,  and  tlie  superior  court  of  common 
ph^as,  or  by  appeal  from  li.c  decrees  of  the  court  of  chancery  ;  and  shall  hereaf- 
ter consist  of  llic  president  of  the  senate,  for  the  time  being,  and  the  senatorf, 
ciianccllor,  and  vicc-cliuncellor  or  vice-chancellors,  and  the  judges  of  the  supreme 
court  and  superior  court  of  conmon  ple:is,  or  the  major  part  of  them  ;  cxtepl 
iliat  when  an  imi)eachment  shall  be  prosecuted  against  tihc  chancellor,  or  either  of 
the  vici'-chanccllors,  or  the  jtidges  of  the  supreme  court  or  superior  court  of  com- 
mon picas,  the  person  so  inipchchcd  shall  he  suspended  fmm  exercising  his  office 
until  liis  acquittal;  and  when  an  appeal  fro:n  a  decree  iu  eqtiity  shall  be  heard,  ike 
chancellor  shall  inform  the  court  of  the  I'easons  thereof;  but  shall  not  have  a 
voice  for  its  aflirmancc  or  reversal.  And  if  the  cause  to  he  determined,  shall  be 
brought  up  upon  a  writ  of  error,  or  a  j«tdgmcnt  of  the  supreme  c  urt ,  or  the 
•superior  court  of  common  picas,  the  judges  of  the  court  rendcrinK"  such  jtidgmeni, 
s!iaU  assign  the  reasons  tbercuf,  but  hluU  not  have  a  voice  (Wr  i is  aflinnance  or 
ic\ersul.  The  court  for  the  trial  of  iaip'jaclmicnis  and  tlic  coiTt-ction  of  error*, 
si  tail  rot  hit  ut  the  same  time  w«ili  the  legislature,  nor  shall  any  member  thereof, 
he  rciainctl,  <ir  act  as  counsel  in  any  cause  pending  therein. 

III.  The  court  of  cliar.cery  sliall  hereafter  consist  of  the  chincellorfor  tl-e  lime 
being,  and  of  a  vice-chancellor,  who  shall  have  the  same  power  witli  the  chan- 
cellor, to  hear  and  detennine  all  matters  cognisable  in  the  s-iid  court ;  anil  the 
derrecb,  orders,  and  acts  of  the  vice-chariccllor,  tthall  be  deemed  to  be  decrees, 
orders,  and  arts  of  the  said  court,  subject  to  ho  ix-viowed  and  aflirme<l,  revenged, 
rr  discharged  by  the  chancellor  on  appeal  to  him.  Tlic  legislature  may,  at  any 
timc  hereafter,  wlienever  it  may  be  deemeil  expedient,  establish  :i  second  vice- 
chancellor,  with  like  juriidiof  ■»»  >>m1  poven.  No  person  shall  be  appointed  a 
master  in  chanceryi  qmcm  *■  Mdisitor  of  that  court,  or  have  been  ul* 
mlt'.?d  to  tlie  degf«e  of  *■  Ihe court  of  ebnccry,  or  in  the  su« 
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or  »'  iptof  eommon  pleas,  for  at  least  five  yi  lus  in 

Xmtnt,  *i  rol  rnasiers  in  cbttMCfn  »li:ill  hefftinbli  a, ^iid 

d  four  fbrtlie  city  ftrnl  county  of  New  York ;  two  fur   Uic  city  wid 

i\*  and  oric  forcacfi  oti  he  oilier  cities  and  cuuiihes  ih  tliin  state.  But 

-       f    1'   '  ""      '         ,  itiofi  iQ  the  Iei^i*laiiire»  cer- 

3  of  tliuir  number,  spec^fv- 

v^s     '  ■     ie^jsU'urc  m»y  auihorj/.e 
ifHroettt  '>f  masUTs  to  supply  the  deficiency «1 

Icm  in  cl  ^  :  by  tlic  ^lUprcmc  uppouiiing  power 

ffaie,  and  fihall  hold  Uicir  ofticca  lor  ihe  term  of  ftvc  ycaim  {  subject  to  be  i 
liroe  removed  for  inciipiicUy»  or  miscondwcl  in  ofBce.    The  olBce  of  clerk  m 
shall  be  ftboVi>hed»  and  its  duties  pa'furmcd  by  the  register,  or  assisTafi1| 
wlit»,  toi^ether  wlili  the  examititr*,  nrvd  oilier  officers  of  the  court,  who*  ' 
*  r  ijvidcd  for,  fibflU  be  lippomtcd  by  tlic  clmn^ 

pleasure. 
.  .....^f.,,,«  r"i--v  -T.nii  ^.x,  t...nn1ied»  so  a»  ' 

crior  court 

pi      .  ,    -I,,.,!         .   .  ^  ,   .1   .     ,   .         ■.:'.■_    ^  ...■:■■...-.     .        ^     _^    i^UceB.        Thft 

rne  i!;ourt  shwll  rct»io  its  present  juri«Jjoiion  Rnd  powers  The  superior  court 
>fDmon  plca^  ahall  have  jurisdjctioo,  concurrent  wttti  ihe  supreme  court,  in  all 
~";ma  of  which  the  supreme  cmirt  now  lias  jifhadiction,  except  the  power 
Iff  wrlt4  of  mandamu9t  <juo  ivar^ontx^,  nntl ptufabiiibn^ 

le  couitj  dtid  ihe  siifier^ip  court  of  con^mnn  pleas,  shall  each  ap- 

ti  irks  i  to  hold  iheir  offic«H  during-  the  pleasure  of  the  resptcuva 

^     r'  shall  hold  foui' teiros  in  every  year,  at  such  timc»  un 

1 1  bed  by  Uw. 

;         _  :  supreme  court,  or  of  the  superior  court  of  common  pleai, 

least  once  in  every  year,  hold  a  court  of  luti  prim  in    each    counly  < 

,  far  Uic  »rii»l  of  ii^u^s,  jn  stnts  dependinji^  in  ciilicr  of  those  courtt. 

Pll«     The  JH»i ices  of  'he  supreme  court,  and  o\'  the  superior  court  of  commoii 

,  tati^eihcr  wah  the  judp;e»  of  thecoumy  courts  m  each  county^  or  such  othe^ 

y  be,  from  lime  to  ume,  prescribed  by  law,  or  any  three  or  mors 

*  line  of  lite  sskI  justices  tshuW  ahvayb  be  one,  shall  be  commis«i 

J  term  ner  iuid  gemTiil  goal  delivery  in  each  county,  and  inthl 

itiei  of  ihi*  stuU" ;  .tiul  bhiill  hold  cruris  of  oyer  imd  icrminer  and  genJ 

livery.   lU  ertcb  of  the  said  caic*  And  counties  respectively,  at  fluclij 

rs  as  may  he  pte^cnbcd  by  Uw  :  Pro^k!e<l,  thai  a.  court  of  oyer  ana 

g^ner.il  (ptinl  debvcry,  shall  be  held  nt  least  once  m  every  year  In 

ety  Ittwi  couTiiy  of  New-York,  and  in  rach  of  the  other  counlies* 
'UK  An  in tV- 1  fur  court  of  common  pleas,   to  he  culled  the  county  court,  stialt 
)*    '  »'ich  county  of  this  state,  Gcinsistinj*  of  a  fir* I  judge  and  threel 

,   who,  by  Virtue  of  their  otHccs,  shall    be  justices  of  the  pesc 
i^. -I  u.  Mie  cours  of  general   sessions  of  the  peace   in   their  respc<itivej 
»»l»e%. 

t   shall  have  the  sAtre  orl^final  jurisdictioti  lu  all    personal   andl 

;fcn»injj  in  their  res[»ec  live  coon  tie*,  or  iransiituty.as  it  now 

ii  eo.irts  of  common  plea*  in  the  ie»p«Mivc  couiUies  :  But! 

^i  ;irc  iii>«v  removable  from  die  present  coui'ts  of  common  pleas,  iniol 

Icoufi  by  fmbenn  €9rpU9  or  ceHiorarit  shall  be  removable,  in  Ijke  ma. 

i  county  courts,  into  iJic  supreme  court,  or  superior  court  of  coinmoiij 

hwiX  to  Huch  regoiaiiona  as  mvy  be  prescribi'd  by  law. 

'  r  courts,  (whenever  one  of  the  judicea  thereof  s'  all  be  of  the  deffre^i 
fat  law    in  the  supreme  court,  or  in  the  superior  court  of  cooimon? 
tit  five  years  sunding:)  slirdl  have  appctUie  jurisdjciton  in  CiVil  ac- 
9f€uii  or  otherwise,  as  may  be  provided  by  law,  for  the  correction  ofl 

I  be  rendered  by  jusiices  of  the  peuce  or  olht-r  couns  of  inferior  ju« 

tt,  to  he  cstsbh^hed  wiiliin  the  said  count;e»  rcspcc  ivcly,  under  aucU   lt*J 
I  and  rcstricUona,  ai  Ihc  legisbtuie  may  pnefcribe. 

term  of  the  county  courts,  the  jitrjjres  thereof,  may  hold  a  court  of  \_ 
•forta  of  ihc  peace,  b  and  for  their  respective  counties,  tis  may  be  provi# 

(ity  cotirtf  shall  be  also  courts  for  the  probate  and  registering  of  wills,  | 
^01^  Veiiera  of  ailmmtstratian  in  their  respective  counties;  and  shuH  eicr-  *j 
Dmren^  «ow  c^iiferftd  hy  bw  on  the  aurrogiiiifa  in  tlie  lercrRl  countirf,  ^ 
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caNVENTiON  or 


I    lubjtfct  to  s4ich  ftUeraiion«  »s  the  kgisUUirc  m»y,  frofii  time  to  v  *       tip 

I  fit  il  j'tfl^je  of  cacU  counly  court,  in  cases  where  no  caveat  is  c  iht 

I  lurmgAle  of  iliccoun  tu  ukc  ihe  proof  of  vnils,  atid  jftunt  Iciii..  *  r> 

i  tiofi* 

I       A  courl  forttie  probate  and  iT};^?itcrlni;  of  wills  and  gri4nUn|t  klt^  -  tij* 

i.  istratioa,  th&U  be  c«tiib{i^he<l  by  bw  in  ihe  cii y  tnd  county  of  New-Vafk.  in  mdi 
f  m^nn^r^  »nd  w*ih  such  pofiers,  iia  the  legislature  may  prescribe. 

Tbe  i«n^tiiec«»  rJeerve«,  and  oidc:i-9  of  the  lievcmt  courts  for  tbc  probjite  of  wtUi 

ATvd  gruiting  letters  of  iu.lm4ni*itrution,  tthaiLI  be  Mthj^ct  to  the  review  &mi  corret* 

I    lion  f  f  ifwf  court  of  chatiorry,  in  Ukc  manner,   lu  the  fc»nie   hi**'e  herelofofc  bea 

I  reviewed  and  corrected,  by  tlie  cwii't  of  pfobuies  of  llua  *Ute,  wUich  Uat  aitiiU»* 

1^  ed  court  U  Abolislted. 

I  IX,  The  court  of  common  plc&s,  and  the  court  •^f  fi^nei'al  seisions  of  he  p<i£t, 
m.  in  the  oily  and  county  of  !C'-^¥  V^urk,  ahuU  reinnin  as  now  csublUhedp  Mdijcct  W 
ff  »ttch  aUerniions  and  rcpulwmons  lu  m!»y  from  time  to  nmc  be  prmrideil  by  Uw. 

■  X,  The  legiMtatiire,  wUt*ncvcr  it  »\*Ai  be  dceim^d  expedient,  may  rsi^ltib  t 
E|^€ourl  m  the  city  o>  Kcw-York,  for  the  Ut*)  of  actions,  *l»ere  the  cuurU  of  aim* 
1,  mot*  ihW  b^veconctirrcdt  jurnsdicliviti  with  ihc  «*dmTaliy,  in  CiiUsc»  ciiril  t»nd  n«r* 
^  tttme  :  Provided^  ihnl  the  proceediui^a  of  the  Cfturt,  to  to  be  est^bluhi>d,  kiUkU  bt 
W  luBCording  to  the  course  of  common  [aw,  and  lUut  ii»  j,tu1);meiiu  mny  be  r^amined 
f^  and  corrected  by  U\c  auprcmt  OHtrt,  o^r  superior  coun  of  common  pleasg  upon  «-ntj 

■  of  error, 

■  XI.  Thcchanrcllof  anc!lhe)*»lgc»of  the  suprtme  cowt,  who  ahull  hr  opno^nt 
^cdtoofBce   uofler  ih if  constitution^  und  the  vtce-ch*ncclb>rt,  and  t 
Pauperior  cnnrt  of  common  ple:^,  shall  bold  ihcir  resptfciive  olEces 

P|  hcliaviour«  until  they  shall,  re'^pec lively,  have  attained  the  age  of  mt>^vc  yctai 
P  b^ii  the  governor  may,  at  liia  du»cfetioo.  remove  ajw  of  them  from  ofli^^>  u^»'»  <ti» 
P*tldjT«ii  of  both  hoitae*  of  ilie  Icgisklure,  iwo-ihirds  of  all  the  scnat 

■  Uers  of  nssrmbly  cicctetl  concurring  therein  i  and  they  nhal)^  at  stn 

m  ceiv'e  fur   their  servicm  an  ;i«lrcpmte  compensation,  to  be^xedby  Um^  wi.irjii  K^^t 

m  not  be  ttiministied  during  tlicirconiiimancc  inofEce, 

m      They  jhatl  not,  on  any  prettnce,  hold  siny  other  ofBcc  or  public  In***     «hr*d#f 

I  ereated  umWr   ihi9  con^iitutit^n,   or    oi)ierwj«e;    and   ihe:r  aceepi  ^ 

B  ahall  vacu'e  thctr  judicial  o16a:^^  i  Nor  t»hall  they  be  eligible  to  thr  ^ 

K  trnor,  or  iieu  ten  ant  .governor,  wrUbin  two  jcaea  afier  Ibe  eftpii-aiion^  or  teaifM- 

K  lion  of  thetr  juil.Ci^l  oHWett. 

K      T!«  lirwt  Jud^^aml  associate  judges  of  ihe  coimly  c-ourtt,. shall  hold  tbcirre* 

■  ipecltvc  officer-!  during  good  behaviour,  for  the  term  ot  five  ytxvH  Cntm  lii«  <Uto 
Lof  ihcir  respective  commissions. 

1  The  firat  judge  of  the  courl  of  commnn  pleat,  m  and  for  the  city  and  county  of 
K  XcwA'ork,  who  shall  be  appomtcd  under  this  consiitution  the  jutl'ge  of  iM*-  "^  ■  »- 

■  Jor  the  probate  af*d    the  i^gjstering  i»f  wdl»,  and  grunting  letVtriiof  adn 

V  lion,  lo  bceslablitried  in  and  for  the  ci«y  and  county  of  Ncw*Vark,  and  lU 
I'  i>r  judgeaof  the  court  whicii  the  Icgi^Uiurv  are  authorized  to  c^tabhth  in 
B  City,  for  ibc  iHal  of  actions  in  which  the  courisof  common  law  have  co" 

1*uri»diction  with  the  admiralty^  in  causes  civil  and  niaritime,  shall  respccLvilj 
told  their  offices  during  good  behaviour,  for  the  serm  uf  ten  yeans  j  but  mty  N 
Pjemifveil,  in  hke  man»i«r  n*  Id  above  provided,  in  tlic  ca»c  of  a  judge  uf  U*e  •«*- 
^|>r«me  courl,  sppointed  under  tliiscon&titutioQ. 

I      The  report  frat  oofSOlittad  to  a  coinrolUee  of  the  whole,  uitd  «»rdcrfd  to  be 

^y  nil  ted. 

I  TIIE  ELECTIVE  nu>CUlSE. 

■  'Hie  Conrrentiofi  tlieri  ag^iin  pcso^rcd  lUclf  into  a  committee  of  thft  wbolf,t» 
r  Ihe  Kcport  of  the  cotomittcc  ujHjn  llic  exteotHXi  of  the  Hghl  uf  auifmgo— Ml- 
J^,  VViUiiUn^  io  the  chair* 

V  {Chief  Jui^tkr  SpencfrUamentfmtnl  yet  under  rnmidf.miif^n,} 

I  Wiu  ToHPKi  %»  ubMjrred  that  Uk  ill  health  would  preclude?  him  from  eoteriflC 
I  &t  length  un  the  present  di»cutiioii«  He  regretted  the  intradnriion  of  U** 
I  amrndmf  fH,  partfcillarJy  a^  ft  rarrichi  with  it  Ihe  U|ipcaninrc  f  wh  »tf  rcr  tn^z^i  ^ 
[  '  <oacQri  in  i  i  hud  Uitroiluticd  ^nd  '^' 

I  '  iHioQ  wai  ,  but  after  tlic  princj  '* 

■  p^iiUoij  litid  been  agrcett  T'j»  iq  rcf:«lioTj  to  aa  uniform  s\iicjJi  of  luUi;^,  il*^ 
KlortttqjUelhat  i^repo«e  ibould  bava  bcea  dlnitrbcd.  ' 
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It  is    cot; 

I  compliinentajj  that  ttuiic  who  defam 


of 

»r  that  tnvaliublf 
hit  nunc  wiih  the 
k.  no  ;  but  it  ii  not 
ust  Ji%'in|;p,  ihoald  iuddeoly 
I-  worth*  uflerhe  i%  no  more. 
r-4>a  «iti>n  i  antj  when  the  o^er  day  (  ha4 
on  LiA  ftnthontv,  I  fimnd  Tny»eli'  in  a 
,     TUta  alJ  ti^e  vagniioi  of  thcon/.in;^  phiioftoj>hy — ^thc  (fimhoat 
the  drca.trTs  of  Condorc»*t»  <lanced  before  oiir  vt%ton  in  nil  the 
h|  '^larm.     Umt  nufr»  when  his  opinions  arc  catculalM 
itrj)o&c.  they  swell  mt4i   importance  and  gal^icr  tuto 
Hgivi  Tjuii  x%  r»-ivui  iu^  iiui  orrnrhHrriioy. 
Pn»|»ertjr,  <ir,  wtitn  camp^ircd  t?iih  cnir  other  csscntisd  rights,  is  insignificant 

rty 

iiard  on  ^hich  he  c^s%  rely  for  it*    i  m.      Hut  i$  nol 

r«1  in  ike  eiitfcu tire  f     Ja  it  not  pruvi  ir  he  shail  bom 

i  to  hr  (ifi^TiHrd^  that  we  ftTc  about  to  hccome  a  naril  power.     The 

tj  •  trstitnonv  to  the  fact*  tl«it  n-e  arc  tinder  no  neccAsity 

-  ^rnw.     *tUe  iniiitia  is  sodiLiont  to  rejiel  incuriion.s  of 

t  roctiom  or  to  m]^]  an  invading  foe.     Give  tli«iD 

n  How  wxs  the  blc  war  sustained.     Who  JiUc4 

*od — not  the  men  of  wealth — not 

Krdit  iont  und   the  latter  dec ryinf 

\\  •'  *i^  *iM)J.     And  y«?t  the  very  men  who 

o  for  their  comniiindcr  in  chief.     Geo- 

.V  f..>   .;.,.  ^,..    f;..^!  of  excluding  the 

ts  ;  and  now  Httle 

il^  -     .^:  ,   .     ,.,.     ..:.,:  ,^  ^ ..        :       u..i  ,,      ho  nhed  hinblood  4a 

Of  yo«r  sotli  and  whose  bones  n  tuteord  the  ftboro  of  a  fum^o  ene- 


ff.T 


1  tb^  V 
or  fo  Vv 


hy  ^11  &t  I 
r>  by  hi*  • 


jQ  the  battle  on  Lake  Cliam plain » 

inTi,  tnd  retreated  heliiw,  ciJIed 

British  vessel  baid 

I  wjfh  cftnfideQce, 

ijne  ho- 

irt.    Hi* 

If.     it  i»  nut 

moi«  in  thir 

tenure  of  itf  office*  it  '}$> 

-^i^'^T-.  ofilare  rieii 

>  aft  much  va 

,,.f>  ..r'hnr*  IV ho 

■  tier 

-    1  ..    '■_'    LUCr^tK 


lit  in  tlMi  l>cnuiu  naulun^  H^jok  tiico^. 


I  pnm  tpic,  thutmll 

im- 

lia^i  ^Ufijio^ni  fruui  the  himti 


23d  CONVENTION  OF 

and  treasnrc  which  its  altainmeDt  had  cost,  that  theix^  was  somcfhin^  iDralaaMt 
in  it :  and  that  in  pursuiincc  of  this  principle  it  oug^ht  to  be  the  invariable  object 
of  the  framers  of  our  civil  compact,  to  render  all  men  equal  in  their  political 
enjoyments  as  far  as  could  be«  consistent  with  order  and  justice.  But,  sir,  this, 
the  honourable  f^ontleman  from  Albany,  for  whose  opinion  on  such  subjects,  I 
have  entcriaiued  a  profound  respect,  and  who  has  presented  the  amcndineDk 
DOW  under  consideration,  has  informed  us  with  great  as8ur«LUce  and  emphasis,  ii 
a  most  eg^rcg^ious  mistake,  and  that  in  it  consists  the  very  essence  of  aristocra- 
cy. However,  he  has  the  charity  to  suppose  that  the  mistake  arose  in  the  conn 
mittee  of  which  1  had  the  honour  of  being  a  member,  and  who  presented  thi 
report  on  your  table,  not  from  design,  but  from  ignorance,  and  that  a  carefol 
examination  of  proper  aulhoritios,  on  this  subject,  would  convince  any  persoQ 
of  the  correctness  of  hi4  position  ;  and  as  a  laivyer  and  adistinguibhod  jurist,  be 
has  referred  us  to  certain  authorities  which  1  shall  endravour  to  examine  as  to 
their  bearing  on  the  subject  under  discussion,  in  the  same  order  in  which  tbey 
were  presented.  And  first,  the  0'2d  number  of  **  The  Fedcnilist,"  said  to  bis 
written  by  the  venerated  Hamilton ;  1  have  read  it,  and  it  contains  no  sucb 
principles,  it  advocates  no  such  sentiments  as  are  contained  in  the  amenrlmeiii 
of  the  honourable  gentleman  from  Albany  ;  for  the  author  is  there  dcscribiiif 
the  necessary  qualificatious  of  the  ihried,  not  of  the  electors.  But,  the  gen- 
tleman has  said,  (liat  whatever  had  fallen  from  the  pen  of  that  disiinguisbed 
statesman,  is  entitled  to  great  consideration,  and  is  to  be  considered  as  a  po* 
litical  text  book  to  the  fntiners  of  free  government,  and  lias  also  said  that  he 
entertains  the  most  profound  veneration  for  all  his  pulitie.al  writings.  I  have 
read,  sir,  other  proJuetions  of  that  venerable  gentleman,  in  tiio  secret  debates 
of  the  Convention  which  formed  the  constitution  of  the  L/nited  States;  1  have 
read  there,  sir,  the  plan  whicli  he  submitted  tt>that  (.'on\ention  in  which  he  re- 
commends a  president  for  life,  a  senate  for  life,  and  that  the  president  slioold 
have  the  power  of  appointing  the  state  executives.  Is  this,  the  pohtical  text 
book  which  the  gentleman  from  Albany,  so  much  admires?  Is  this,  the  fom 
of  government  which  this  gentleman,  wislies  to  see  adopted  ?  1  presume  not. 
I  too,  Hir,  have  a  liigli  estiination  of  tlie  character  of  the  departed  Hamilton ;  he 
had  talents,  he  had  intof^rity  of  a  superior,  I  had  nhiiobt  said,  of  a  celestial  or- 
der; but  lie  was  niortal  and  suhjeel  to  tlie  frailties  of  our  nature ;  he  had  enter- 
t:unc<l  too  degrading  nn  opinion  of  his  f(>ll(i\v'  man,  his  politieal  opinion!^,  thrre- 
fi>re,  I  never  did  n»sj)f»et,  and  I  will  not,  1  <:arniot,  play  the  hy|H»rrite  by  pretend- 
ing to  revere,  now  he  is  iu>  more,  whnt  i  <-omlernn<'d  in  him  while  living.  Next, 
bir,  we  were  referred  to  tii'M)piniori  <»f  that  champion  of  the  rights  of  man,  Mr. 
Jptl'erson,  whom  I  con^iilerof  all  others  in  this  country,  as  having  done  theniost 
in  the  establishment  and  mainleruiiiee  of  civil  and  religious  liberty  ;  that  man 
who  will  of  all  others  in  this  rcnintry,  orcnpy  the  seat  in  the  temple  of  fame,  and 
the  most  exalted  place  in  the  aifeetions  of  his  rountr\men  ;  and  we  were  told, 
and  gravely  told,  that  this  di'«tin?nished  individual,  in  his  Notes  on  Virginia, 
h:ul  advocated  a  fretdiold  di^tinelion  as  to  Die  qualifications  of  electors.  Hut  it 
would  have  been  fair,  it  would  have  been  eandid,  and  was  due  to  the  character 
of  that  truly  great  man,  to  have  stated  t»ne  further  fact,  which  I  presume  the 
g**ntlemnn  trc»m  Albany  was  conversant  with,  which  is,  that  Mr.  JetlersoD  had 
retracted  that  opinion,  and  that  some  years  since  when  a  (\invention  was  cun- 
tf'mplate4i  in  Virgifiia  for  new  modelling  the  constitution  of  that  state,  Mr.  Jef- 
ferson presented  iin  entire  new  plan,  in  which  he  did  not  recognize  the  right  or 
the  necessity  of  any  freehold  distinction  in  the  electors,  and  that  in  fact  he  ro- 
commended  almost  universal  suffrage.  Next,  sir,  we  were  invited  by  the  ho- 
nourable gentleman  to  take  a  sail  across  the  Atlantic  and  witness  the  hlesscd 
etfccts  of  his  system  of  exelu'-ivo  rights  and  privileged  orders  in  the  great  city 
of  Paris,  where,  we  were  told,  there  arc  fifty  poor  persons  to  one  man  of  fortune, 
fro  that  each  landed  nabob,  there,  can  have  Afty  menial  senants,  subject  to  his 
nod,  to  administer  to  his  comfort  and  to  supply  his  wants.  Next,  we  were  in- 
vited to  behohl  the  glorious  inequality  in  property  and  in  the  civil  privileges  of 
the  people  of  Kn^and,  and  among  other  causes  it  was  ascribed,  and  justly  so,  to 
tlipir  system  of  borough  elections,  the  very  system  which  the  gentleman  would 
by  his  amendment  adopt  here ;  fur  as  in  thai,  so  in  his  system,  territory  and  not 
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V  Utile  deserted  villas 

ihc  riglit  to  elccl  hvo 

to  ttic  lujiiie  ul  cotiiiiiuijh  ;   Lttui  art!  ui-jUid  fig^hu  anti  fe*jUiiJ  eti- 

toi^nized  tin  rr  ?     No,  hir,  privileged  onlerii  suid  a  iandcti  Aiutii« 


l«J|.*_"J      lllMI,     iLilU      lillT    <_-UiriUlU  LL^L;  ,      lU     .*      IL»       Jil.ijn,     j'J.ilmi    .U.     lJH.n;r-|H 

I  on  ihc  rif^iits  of  iimn  Aud  on  civil  gt>vernmciiL,  in  our  own  coim- 
iIm.  <  ..n.i.Miiii.rj^  n<   fi..'  ^.  v.-i-  J  ^fntcs,     Truc*  ibcv  huvc  tiulhiu^ 

.  iheinp     Firsl,  8ir>  I  will  lucti* 

Rt  I  ,  [i*MU^  thui  very  jitdiiitir  ^Ci3' 

ale,  sir,  m  JUlii,  had  a  •  ui  fur  the  purjiose  of  forming'  % 

f  cua»istitig  ot  bcr  tno&l  cii  od  civiiian**,  ;ind  htr  rno««l  pro- 

Itt*,  and  tkipj  did  out  Uii/ik  il  necessarv,  in  order  to  protect  the  bndcd 

t  i>r  thut  i>itate,  tliut  A  principle  of  iluh  kind  etiuuld  be  en'^Piil'ted  in  thtir 

Lion.     No,  sir,  freehold  distinctions  among'  the  electoni  bad  not  uu  ui\- 

LlUttt  %*enerable  as-ienibly,  and  they  extended  this  rig^ht  lo  ne'^ri)'  all 

« itioD*     Jn  Rhode  Ulajid  alHOf  whicl)  hassonieUiinii;^  ofau* 

it  lo  the  coDsidei-ation  of  this  committi'e,  the  civil  rights 

i  <  rvrirter  from  Charles  H.  in  16^3,  continue  to  be  cujo)ed  ; 

ftrty  teit  whatsoever*  is  required  m  the  elector;  there,  too,  ure  old 

..  ........1.  f^,-jf^^  gjjjj  ^^y^  Ij2^  ever  vet  heard  that  any  of  the*D 

lid,  wliich  will  at  some  future  pcrio4J,  iks  is  proguoi*- 

..,   .<  u lUktn  of  your  govcrnTnenl,  if  the  rcjxjrt  of  the  coni- 

ghould  be  utio[ited*      Who  has  ever  yet  heard  %>(  a  combination  of  their 
thoir  prodii^ale  poor,  as  they  have  been  dcnomiaated  oo  liiis  Iloor»  to 
hrtnfio(  llieir  more  weaJiby  neighbours?     lo  fact,  but  two  fitatci  in 
[in^  VI  ith  the  exception  of  this  <>tate«  have  anv  freehold  distinction  as  to 
tor* ;  *vhich  arc  Virg^inia  and  Nonb-Cardlma ;  and  the  coristitutious  of  tho-sc 
I  ircrc  adopted  at  «n  early  period  of  the  rcvololionary  war,  when  the  rights 
"k  were  lilLle  understood,  and  the  blessing  of  a  free  g'overutnent  had  not 
dlixed.     And  when  in  opposition  to  tlie^^e  we  find  that  all  the  dilfercnt 
iltionii  which  have  been  foruied  orajnendcd  within  the  lajst  thirty  years, 
carded  this  odious,  this  ari^tocratical,  tliis  worse  than  uscIchSi  feature, 
nhtical  rharb*,  will  any  g^enflernan  id*  Ihtn  cornmiltec  any  ttiat  all 
I  evidence  to  his  mind,  of  the  imj»ropricty  of  retaining*  this  free* 
lion  ?     To  me,  it  is  isalisfactory  and  coiiclufiirc, 
i  aow  take  notice  of  some  of  the  remarks  of  the  botiourab!e  g-cntleman 
who  next  addressed  the  house  on  this  subject,  (ChanceUor  Kcol ;) 
ppear  to  me,  that  they  were  not  intended  exclusively  for  this  com- 
Tthat  they  had  little  to  do  with  tlie  sub/^ct  before  us.     1  considered 
ant  epitaph  prepared  for  the  old  constitution,  when  it  i^hould  be  do 
\  every  ih'ing  which  falla  from  that  gentleman,  has  the  stamp  of  su- 
DiiiUH,  I  did  conceive  it  a  mo^  incomparable  production,  for  the  purpo- 
Ewbich  it  was  intended,  doin^  much  honour  to  his  head,  and  much  credit 
coderacss  of  his  hearts     Cut  as  it  may  have  maiie  a  diflereut  impression, 
it  may  not  be  an  idle  waste  of  time  tu  allude,  at  least,  to  one  of  hit 
rrniueht  objections  to  the  report  of  the  committei*,  wloch  was,  thiit  the 
(tttution  had  become  Jsacitrd,  and  oug^bt  not  to  be  louched^  on  account  of 
U|uit)',  and  ilic  respect  we  should  ftcJ  for  the  veneraide  sages  who  had 
I  it  i  and  on  account  of  the  many  previous  peculiar  bleii.jn^»  we  had  cn- 
fidtr  it.     We  were  reminded  of  the  chnrcbeH  tlial  bad  been  built,  of  the 
■iea  of  learuiug",  which  have  been  erected,  of  the  western  wildcmcsfl, 
p....!  k......  converted  into  fruitffil  tkdds  ;  that  Providence  had  smiled  on  aJl 

:  i,  that  great  internal  improvements,  in  inland  navig^alion  wero 

n  r  xtent  and  with  a  rapidity  that  hud  drawn  upon  u«,  Ihc  atten- 

nd  ;  ,  of  (ho  world;  and  in  view  of  all  these  it  seemed  to  thiit 

Bill!  1 1  we  should  be  wanting  in  gi-atitude,  were  wc  to  udinii 

i<»ns,  in  th*:  £L»rmofour  guvernmenti  and  that  in  addition 

ought  perhaps,  not  to  say  it,  that  we  bad  had  an  abh.'  and 

tiiii  iitUiuiuoixt^tiou  of  our  Jaw!»*     hut,  sir,  (  wlil  sajr  it^  who  may  &av  it, 
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that  we  Ttftirc  ha^  an  oble,  and  diilingniiilied  judiciary,  and  but  t6r  tl  >k 

cr  interference  wiUi  poli I ical  mailers,  ihev  would  have  enjojed  tH*  * 

Tenorution^  and  confidence  of  all*     And  what  ha&  all  this  to  do  rt 

hei'ure  Msf  nothings,  sir,  and  to  elucidate  this  poitition,  let  us  m 
menl,  thut  o  convention  was  called  in  Eng-land  for  altering-  li  muoo^ 

and  suppose  that  Lonl  Casllereag-h  was  retnnied  one  of  tlie  mr  rt. 

Could  be  vel^witb  rhcsame  plausibility,  inform  thatasGemh:  >• 

tinn  and  g^ovornmcDt  had,  above  all  others,  rccciTcd  peculiar  i 
Ucu^m  of  i^rovidence  in  a  tariet}  of  instanceji?     Would  he  nof  i 

kind  Providence  had  rctimved  a  tionaparte,  Ihat  scourge  of  t!it  4 

iTii^hl  he  not  add  that  tlic  kind  Providence,  lo  promote  thetr:»  ?- 

piueiis  of  iheir  kinirdom,  had  lately  tak«*n  the  contort  of  his  i  n 

birnself  ?     And  that  in  view  of  all  the*te  blessings^  it  would  be  s*k^  ■ . 
ter  or  iimetid  any  part  of  their  conHtilution  ?     Let  me  now,  ^tr,  ink  A 

rlir  i^(  M(if man.     He  was  a  member^  and  I  trust  ao  im|x)rlanl  uu-n  .? 

^»n  the  lejfi^lnlive department, and  that  committee  havr  it  r« 

.\U,  and  very  impoKanl  amendments,  too,  tlian  any  othet  c, 

^^nd  IS  one  part  of  our  present  constitution  so  much  more  sacrri'  i  • 

Pt  know  of  no  dtHtinctiun  hut  that  which  best  bccures  the  ct]uul  i  *-r- 

fie^  of  the  cili7-en. 

I  f^hnU  now  take  notice  of  wlmt  was  ^d  by  mj  venerablo  friend  from  AltA' 
||iy,  (Mr*  Van  Vcrhten,)  who  last  add  revised  this  committee^  and  an  he  took  O 
fitxlensive  ran^fc,  nnd  havelled  over  ix  wide  field  of  conjecture,  info  whict  til 
Hkrtile  imagination  and  extensive  information  generally  lead  him,  1  mustbt 
Mxcn:s(.>d,  (sbouid  1  unly  lunrH  on  mnme  of  the  frig^htful  S(ie<^tre4>,  which  he  had 
nuinteil,  to  terrify  und  alunn  thifi  eomn^unity.  He  afTected  to  he  ignorant (f 
Kiihhr  M-ntimcnl  on  Ihis  subject,  and  doubted,  whether  the  very  mcn^  who  balV 
Been  heretofore  cxrlndrd  from  the  excrci««i'  of  this  ng-hl»  would  he  so  unreaana* 
nihle  aA  lo  wish  its  cxt^rii'ie  in  Ihc  election  of  inrmber*  lo  thnl  braurh  r»f  ihc  !#• 
Ebi&bturc,  heretofore  cittiseerAted  lo  i lie  soil.  1  have  heard  uiuch  on  ihf>$  «ijbjett 
Hbr  several  yvi^m  pa^t,  and  so  fnr  nn  1  liave  been  able  to  jud^e,  there  is  hotciDf 

■  tentiment  amcm^  Ihe  intelligent  and  virlutnis,  which  is  **  g^rant  univeiitsd  itulfnfc 
bo  alt,  except  thu^t*  e^tclndr^d  hy  ftriinet  ami  abuti^b  the  di«<Unctiou.  in  regard t0 

■  electors  which  now  prevails,  because  of  one  man^s  poi»seti^ifig  more  of  iKe  mi 

■  than  another." 

I  He  knew  nolhini^  of  aay  public  lueetin^,  entitled  to  any  wei^it,  in  fsiinctioii- 
IJng  this  alteration  I  There  were  some,  bit,  of  which  I  have  heard,  held  on  lite 
Da'st  TaewLiy  uf  April  la*tj  in  evcr>  town  ami  county  in  this  *t3te,  and  at  whirb 
Rft  majority  of  seronty  thousand  demanded  and  alteration  in  this  ft:  '   njf 

rconUitution  ;  there  wn^  sir,  anotb<?r  meeting^,  in  June  loit,  of  tl  on 

rlhi^tubject,  ,*ml  tlicy*  hv  Iheir  bullots,  elected  ibc  member*  of  this  <  f^uw  jiiwij, 
1  -and  drimiiid,  at  their  band;!,  Ibeexlensiun  of  cc^uul  riirhlsand  ctjunl  enjoymrntl* 

"  '  '  «« in- 

<if 

.. Ti- 
ll.^- of 

rn 

■    ''hVB 

This, 

tir,  I  deny*     AH  |*ro|>erty,  real  and  personal,  is  equally  taxed,  3if>d  be?»r*  itt 
*  jn^t  proportion  of  tlio  pubhr  bnrlhuna  ;  but,sir,  h  not  life  and  Uliert  *  ..ui 

'f  proiicrtr,  and  comtnon  lt»  ulU  and  entitled  to  equal  prolectroti  *  No,  •  i  >  r»- 

t"  ,  jH'ared  to  he  itii  '.  iih  tbi*  idea,  that  lb*    '      "  ^fl 

rd,  and  that  1  iv,  you  must  have  th  A- 

iiuiiifc  mum  the  Fioil,  in  tiuit  •  ^  rirtorum^  thr*  sei  rn 

Sill  your  riji^hLs  iv  ill  be  ^afe,  n  hfther  thr%  if 

^i^^  :>...  ,,  h,  i...i  bv    y<»nr  rit  !.     ^Itrs,  vill  is  ^^^  i'  ^»r 

^^Kt  \o  s|*oken  on  that  mde  uf  the  It 

HKdi.  .  -iir«^  have  no  will  of  their  own^  i    : 

high  prcro^uve  with  tnde[)endenco  aod  i»ouud  dii»crction  ii  cntniHc^ 


^fiillitmt  distinction  ns  to  property.  Thi^i  waioneof  tlie  g-fcatobie*'^- 
^dnc*_*d  Ihe  pcopb'  to  rail  a  C  onvcntiun  ;  but  for  tins,  sir,  and  for  iK 
Hiavincr  yo«tr  govt-rnntent  made  cbeat^er  and  more  economical  in  :>..: 
j^nKmt««,  ihi»*  t^anvenl^on  would  noi  have  been  called  by  the  hone»i  v 
Hht?  couotfy  ;  audit  wa*  not  for  the  paltry,  contempt  i  hie  eoufcider, 
^|io^ir»|ff  of  iJjc  loaves  and  fifches*  a*  "^iiited  by  a  g-pntlem;in  from  N 
'dttbatu  a  ft^w  day  vince.     But  it  ha«  been  said,  that  Ihe  landed  io 
•ttate.  bean  more  llian  it*  ei|ual  pro|iortiou  of  the  burthens  of  taxaUork, 
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it  irotild  be  unwise  to  trust  thera  with  ballott. — ^Thb»  sir,  is  iin- 

»ri3  integrity  and  more  jmlntJti.sin  arc  gcueraliy  found  in  tie  la- 

*'  I  f^  (tian  tu  the  tiigUer orders.     ThCbe  are  the  men, 

iih  of  the  nalio«»  in  peace.  These  are  the  men, 

.jcJcu^^c  tn  w;fcr.     Of  siM^li  men*  consisted  your  miJitia, 

ove  the  enemy  at  Platuharg-li,  l?acltet'*  Harbour,  Queeiii* 

!.,  :^i  vuuffninJ   T"»f  the   rich  landholder  or  speculator  in  your 

i;  ajid  are  we  told,  Ji  jiien,  because  they  have  no  property,  are 

bo  trusted  at  tlte  i^i  n!  Mtnr  who  in  dcfc-ncc  of  their  liberties, 

pfuiect  llic  property  of  ibis  country,  bavfe  h.i7.ardcd  their  Lves  ;  and 

iKhiWd  your  wives  and  children  fmtn  savage  brutality,  have  faced  the 

6rftroctiie  ciiimon,  and  breasted  ll»e  poiuicd  steel?  /\11   ibis  they  cnuld  he 
Im^tH  to  do.     Tliey  euiild,  wiUioul  jtpprel*ensiorj,  be  permitted  to  handle  their 
^    -  'ti,  powder  and  bsdla  ;  but,  say  the  geiitienienr  it  will  nut  an- 

»  ^ui  with  ticket*  at  tljc  ballot  boics,     1  would  adnwnish  ^entk* 

^^HO|  iUii>  codiniittee,  to  rtfkct,  who  itiey  are  about  to  eitclude  from  the  rig'hi 
^^^BmgCy  if  the  amendiiitjut  under  cotuideratkm  should  prevail. — They  will 
^^RBdo  your  bonnl  indi^triuuii  mechanics^  and  many  farmers,  for  many  there 
^n  who  di>  not  own  tt«j  *oil  which  they  till*  And  what  for?  B^^cause  youf 
^BBflfv  •^^^^^  f'  >  >(Vi,  iir,  they  wj^h  uo  iiuch  thing;  they  wL^h  to  sea  the  rnea 
^^Hk*  led  their  soil,  participate  equally  with  them  in  the  election  of 

^^^^^d^^  nnir  you  eiLclude  mo&tof  I  he  hoary  headed  patriot*!, who  achiev- 

^^^^■Hli:  ,  to  whom  we  &re indebted  for  the  very  g-round  we  ^tandup- 

^^^^HK"  <  >»-i  we  enjoy.     But  for  the  toil  ami  ^uU'ering-s  of  these  men* 

^^^Hbuld  noc  now  he  here  debatinj^  at»  to  formB  of  g^ovcroment.  No,  sir« 
^^^■|ititnates  would  loon  have  di-iposed  of  alt  tliis  bu«inc3!».  And  why  arc 
^^^■inen  to  be  excluded  ?  Not  because  they  are  not  virtuous,  not  beci^LUtfe 
^HHv«  not  ineritorious  ;  but^  lir,  becauac  they  are  poor  and  dependant,  and 
^Kthave  no  will  of  their  own,  and  will  vote  as  the  man  who  feed.s  tliem  and 
^klhcs  tliom  may  direct,  as  one  of  the  honourable  gentlemen  has  remarked. 
^^^pi«v  I  len  in  this  country,  who  are  not  dependant.     The  rich  man  is 

^^^H<  iiDt  opon  tlie  poor  man  forhi^  labour^  a«i  the  poor  man  is  upon 

^^^fcii  tuT  r>u  vfiig'ei*.  I  know  of  no  men,  who  are  moro  dependant  upon  othct* 
^^^^kir  bread  and  raiment,  than  the  judg;os  of  your  j^upreme  court  aro  upon 
^^^Hi|||Uurc«  and  who  wtU  pretend  that  this  destroys  their  independence, 
^^^^^^Hirm  nub^crvient  to  the  views  of  Ujc  Icg^jtilature.  Let  u^  not,  sir^  dls- 
^^^^MM^ives  111  the  eyes  of  the  world,  by  expressing  Huchdeg-rading-  opinions 
^^^KK'lJuw  cttizcns.  r>ct  us  grant  umven^aj  sulfrag-i*,  for  after  all,  it  i%  upon 
^^^Hrtue  and  intelligence  of  the  people  that  tl»e  ^tabihty  of  your  government 
^^^KesL  Let  us  not  brand  this  can^tltution  with  any  odious  diiitiucttou^  as 
^P^Blierty,  and  let  it  not  be  said  of  os  a«  has  been  truly  said  of  mo^t  republics. 
Hat  we  have  been  ung^rateful  to  our  be^t  benefactors. 

^Ul*.  OcjKL.  The  faubji^ct  now  before  the  committee,  ii  thou^^ht  by  many 
^^^^tncn  to  be  (he  most  important  that  will  fall  under  our  deliberations*  I 
^^^Klfcr  from  the  honourable  member  who  proposed  l!ie  amendment,  and  the 
^^^^■tien  who  have  advocated  it*  For  tliose  f^ntlemen.  and  their  opim'ons,  I 
^^^^uiii  the  highest  respect,  and  have  had  tlie  honour  to  agree  with  them  on 
^^^Hf  the  questions  wjiich  we  have  hitherto  considered.  The  high  respect 
^^^K|  have  for  these  disiinfrnished  gentlemen,  as  well  as  the  importance  ge* 
^^^Kw  attached  to  this  question,  constrain  me  to  state  tbo  reasons  which  will 
^^^Kre  my  vote.  I  sliull,  however,  confine  myself  to  a  very  limited  view  of 
^^^Hbject.  The  qne<^tion  whetlier  it  is  safe  and  pro])er  to  extend  the  rig:ht  of 
^^^ne  toother  clas^ien  of  our  citizen*;,  besides  the  landholders,  is  decided  ai  I 
^^^Fbv  thr  ^o'lrr  srrisp  ;iQd  deliberate  actsof  ti»e  great  American  people.  To 
^^^Bt'  :  to  bow.    An  examination  of  the  coDstituiiorm  of  the 

^^^Bt  ns  that  those  enliR^litcned  bodies  of  statesmen  and  pa- 

^^^^brho  have  Ironi  time  to  time  been  assembled  for  Ihe  grave  and  important 
^^^Kr  of  fttrmirj^  and  reforming'  the  constitutions  of  the  slate% — have  sanc- 

^^^P  1  as  a  maxim,  the  opinion  that  there  is  no  dunger  in  con» 

^|H^  k  !i%iva  right  uf  et^n'tsgc  to  the  intelligent  populatioQ  of  Ibde 

^B5d  .>uu^«. 
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Of  the  Iwcntv  four  iri^tcs  which  composf^  lhi«  uDion,  twelve  •'  t 

tily  ft  ccrfain  time*  of  rcj*idcDce  as  a  qualification  to  vote  for  »H  »  ft 

licei>^'  ire  III  acklition  to  residence  the  jiayrnent  of  I 

tirrnuficc  '  i'lty — fourstate*  oaly  rcffuire  a  firrholtj 

(Jcw-VrtrK,   .Auiiii-L  ai-olinji,    Virginia,    ami    Khode^lsUnJ.      » 
rtitch  the  amcuJineiU  of  the  p-entlcinan  from  Alljaoy  pro,   -^  -  '"  ' 
pts  ooly  ia  tliecoTi^ttiution  of  this  slate,  and  in  that  of  JSuii))  < 

In  i&oinc  oi  the  Miate»*,  Uie  po^seission  of  a  freehold,  oonnlhui 

*fl! 'inijj»,  falter  of  which  g^ivcs  tlie  Hglit  of  suflVag-e  ;  bt.v  k.i  .- ,.,. 

1  ive  right  of  voting  for  any  department  of  tlie  guvemmcui  c<ia5tic<l  (« 

•     Til  /ve  cxlctision  of  the  ri^bt  of  suffrage  by  the  r«  "% 

liuvi'  1  M  c  in  M»viTu!  of  tJie  at&te  coD&titiitions,  add^  to  i i  >  .u* 

Umnty.  By  tiie original  constitution  of  Manland^  (made  in  I770»)u 
prtipcrty  qualiiicaiion  wjLn  necessary  to  ooiistituto  au  elector.  By  ^ 
tenitiouf  in   Oie  year*   laOi,  and  1810,  the  nght  has  been  rr 
while  ciii^erts  who  huvu  a  permanent  residence  in  thCRtatc- 
^u  liiiS  Ijecn  made  in  tlie  constitution  of  ^H)iith-Ca^olina :  ;ii 
fifonnatiotiK  in  the  constitutions  of  Connecticut  and  Massar 
|uah(JcatJotiK  in  tl)<;  electors  have  been  abolished;  the  rii  ' 
briiicr  aUnoht  to  univernai  suffrage,  and  in  the  latter  to : 

ates.    U  ia  not  in  tlie  umailer  states  oniy»  that  tliese  iib<rrui  y\  im  >** 

n^  sulfraffi*.  have  b<*en  adopttuL  The  constitution  of  Penii'rylvani  m 

Uicyear  I  VJ^h  extends  the  right  of  suffrage  to  all  the  citi/cns   H'1>.  -«, 

md  to  their  %ons  belireen  the  agt?  of  twenty-one  and  twenty-two  \  ^ 
That  constitution  was  formed   by  men,  di>»tinprinHLfH  for  nuin.. 
tuiii.     At  the  head  of  thcui,  we  fiiid  the  name  of  Ju 
•tate^man,  and  one  of  ibc  founders  of  the  constituti'L  i 

The  con.Htilution  of  Pennsylvania  wa!»  formed  on  the  broad  principle  oi  o^ 

frag^e,  which  that  disliogtiHhcd  man   lays  do»vn  in  hi?  writinir*.    **  Tfmt  rvpff 

'"'citizen  whose  circuin^laacea  do  not  r^Ofier  liiin  neccj^rtrily  d*  .ia 

!^*  Uic  will  of  anoth<u%  ahould  po»*cf»  a  vote  in  electing  thobc,  b>  m 

'  duct  hiA  ppijperly^  his  reputation*  bin  liberty,  »jid  bis  hfv.  may  be  ahiiuii  la^.tc 

rinily  allcclcd."   This  it»  Uie  correct  rule,  and  it  h;u*  been  ^<]opU'i^  into  Ihif 

Kin«(titutiun  of  every  state  which  has  been  formed  sinew  tho  gi>^  <<' 

Q\G  United  States  was  organ i/^ed.    So  universal  an  i]dini!v>jion  of  ifi 

pipleof  gencr.U  suifni^r,  by  iho  Conv^'ntionsof  discnret  and  nubrr  i  j, 

rlio  havt?  been  ci»g.iL;e<l  in  funning  or  amending  the  titdt  ri*nt  «  ^*^ 

^roditceva  jtlmng  conviction  that  the  principle  is  hiiiv  and  valulurv- 

It  is  s-uid  by  Ihost*  who  contend  thwt  IIm^  ngbi  nf  voting  ft>r  {jrtiutnrt!  thoulif  h* 

SconfniCil  to  the  hindboldrni,  that  the  frainer*  of  our  couMifuti*  m  v...-   ^n} 

practicul  OK'ti,  and  th.if  they  deemed  this  distinttion  «*:scntial  -.f 

the  huuiid  pioperfyi  sind  ih:i(  wo  have  not  encoimlen-^d  any  c^  4 

the  torty  year*  experience  which  we  have  bud-    To  I  hi*  I  nnawer,  1 1 
Htricttun  of  the  right  of  suffrage  has  produced  no  positive  e^iJ,  u  i>« 

ihown  In  have  proiluceii  any  goofl  results* 

TUe  quahficatiouii  for  UK^embly  voten*»  under  the  existing  cnn<H!nf if  10,  m 
n*  libeml  ai  any  %vhi'-h   will  probably  be  iidopti!«d  by  thin  (  •  U  it 

t»rctt'ndc4.1  that  the  a^^nmhly,  during  the  foiiy*llii'ee  year&  eicp^^  feli  !•• 

mvc  enjoyed  under  our  convtitutioru  has  been,  in  any  respect,   mi-  im 

h«3nate  .^     ilu*  the  ^Miutr,  ulthough  clct-lrd  enQlusively  bv  frc^h<  « 

if        .•■'■■        ■  .,^'  :  ,.  ■.   f  :,  ;.■.   M,    .  .  ,.i,  ■,  ■;.'■'■.■'     .  r.  .  ,  t* 

h  1 

vu[  to  the  juiirnaia  of  tbo  twi- 


iBihntg  iM#ti  ft  lii^iinction  between  the  «lcctof«  fli  tiio  ditfurcai  Imacbrv  fif  «kr 
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r,  without  the   lea!  >n  fmm  the 

•  fnimcrs  of  oar  ccni  ii^cribc   the 

%uuu  ttj  cirfiuiii<^uace!i  wliicli  tUeit  tnflitiftx^cJ  ti*«:uj,  but  irLioh 

I  Wbeii  i'  !  i.iiti  of  the  sttttc  wa»ir»  the  band* 

'  xStw*  '^  were  ttlmoHt  lh<*  only  men  of 

lion*      i  ircd  to 


i  Uat  rig^ 


Tbi?  feudat  tenures  were  iinivcr- 


loilmtr.. 


4  ur    ijt*   Mj    |j<jii.,-^>  i.ji.irOt  b)'  wbi«) 
the  rule  of  descent  by  wUfch  th^  ti 

Im  iWr' i-itr^iiiKion  uT   tin*  lVmnb*_    4'n1 


I  ft 


ed  the 

-ad _,    -....-y  pit>Fi- 

15  svitem.  It  15  wcfl  iin* 

I  -,     but  iiiiice  that  peri- 

of  wncr  iuwa,  und  by  th<?  prevalence  of  juster  priocipleji^ 

tias  tnkrn  r'T^»^'<' '"  rr;r:tnl  to  real  property-.     Our  iawn  ftjt 

led  e&tates  into  fee-simple,  linvc 

Our  territory  ba«  been  rapid- 

landed  interest  i*  no  Jong-er  con* 

tors,  it*  af7|»T€^Atc  iritportnoce  ii 

lenity  have  become  intere>ttcd  tti 

nU,  from  the  earliest  peritHf,  hare 

'        lE^to.     There,  I  be  pn)* 

'/.     The  crreit  bulk  af 

set  ....  ■"     •     :.,,...._..♦    j^ 

ir*»  not  U'i  i* 

>'»f  <f^''''  .  .:.^  :.~,..,.  of 

pldcrs,  toihesitne 

riiy   o!  the  knded  iatcre&t 

Nonnan  iuva»iijn»  wg  dnd 

d  out  111  ^^'iit  manors  among^  the  followers  of 

If  de*sccnd;int^,  ft tr  m&ny  yen's,  Wfro  the  only 
f^  in  ibr   I  Their  baronies  gu%r  tbetzt 

.t  priviJc^.    -  .'  to  Ihc  land  which  their  vas- 

'»  in  proctai  ut  tuijc,  becaiue  freehold  en,  atid 
courts. 

,  ^v,  ;    ■'',■,    ^.    ^"    ■■    r'    •     '  ■■  .    ■.,    ':  ,/,vr5 

nS 

•U!ie  of 

.^ti.i  iuL  -  'cr* 

s   of  our  '  n, 

,   u  r    1 1 1 1   rr  r  1 1 :  i  ,i  | « 


tTVia  c^Ui4UiUi.U  ^y  U*E{U,  to  dcUnmu<i  th£  nght  of  voting  for  Atsoiittii^  nud 

'  "     "  ■'■.!■     ;  ■    r    ,■':',.       ..  ,  \        or  iho 
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i  Tif>t  iei«)i 


ifiJTiien€#^^«fi^  it  met  will  liave,  when  properly  eDJoj-ecL 
havi:  an  inilucnce.     It  is  cerlainlj  as  important  to  have  men  *»s 
your  legislature,  as  to  bine  fni:n  of  properly ;  but  you  ^i 
tncn  of  talents  a*  u  SLpurate  order,  and  g'lve  tbtin  exclu^ 

The  Irutti  i^,  (hut  Uotb  wealth  Jind  talents  wiJI  ever  tmvt    a  t:rr.ii  icijlu«iiet; 
and  Avi(hout  the  aid  of  cxclufiirc  privileges,  you  will  alirc^ys  fiudtiic  infloGOceaf 
boih  iveiilth  and  tiilents  predominant  in  our  halts  ofieg^iBlatiofi. 

[  wilt  present  to  thf  eommiitce  only  one  additional  considiTation.     Tlie  ^n* 
ilemuTK  who  introduced  the  amendment,  has  cited  a  passag;^  fi*om  the  writjjjgi 
f  the  imraortaJ  Hamilloo.,  in  support  of  his  pit>p«sitJon. 
The  opinions  of  that  pn>founa  statesman,  I  shall  ever  reg^ni  with  tlic  hicli^it 
reverence.     But  surely  the  passage  cited  from  ttie  Fedemlist*  giv* 
to  the  doctrine  now  contended  for  :   but  if  I  mistake  not*  the  pagr^ 
bnted  work  furnish  the  strongest  illiisiration  of  the  doctrine  for  •  ,. 

tend*     I  will  not  rite  any  particular  passages  to  this  comtnittef ,  fr-  <* 

familiar  as  the  Fi^deralist  must  be,  tu  every  man  who  has  stnt?  rr 

of  ourgxiveniment.     I  will  only  refcrlo  the  g^encral  reaaotiji'.  «• 

writers  of  that  work,  to  demonstrate  the  wisdom  of  the  provVriun^  m  -Mir 
'A  constitution,  in  regard  to  the  fpialifications  of  eleetors  and  elected, 
cussiug  that  important  subject,  and  also  the  power  of  t.i  rifidr-d  to  v» 

rneral  g:overnmenti  ll*ose  illustrious  statesmen  hare  m-  toK^y  thdWIi 

"it  lo  be  a  promin- " '  '     'ire  in  the  coustilution  of  the  Vv  "  tI  oMtf 

H*i  ^ro^iie^l  PVi  ihat  onlers  and  cla<tses  of  men  1  on^ 

not,  as  Mich,  to  Lv  ..  ^.,v   tinted;  that  every  citizen,  quuJ...i .;  .,    ,.-.  .^Llentiar 
his  virtur>,  should  be?  ch;rible  to  a  seat  in  cither  hmneh  of  the  national  legiili* 
ture*  without  reg-*rd  tu  his  occupatum  or  class  in  society.     And  it  was  prcdkl* 
ed  and  e?Epcctcd  lh}*t  men  of  every  cla^s  and  profession*  would  find  their  war  ^ 
the  Icj^islatui'c  of  the  union*     That,  more  safety  to  the  rig-hts  of  evoiT  nsm, 
would  tie  found  in  such  an  orgunisjaliou  ;  and  that  although  the  Ian  ♦! 

would  always  probably  predominate,  the  rights  of  all  would  he  in*  lly 

lltended  to,  and  more  elFecluaJly  scrurcil,  than  they  would  havi'  been,  hador^ 
ier-i  and  cla»»!scs  of  men  been  rcpitscnted  as  such*     The  framerH  of  «»iir  rniw^ 
tut  ion  placed  their  confidence  in  the  virtue  and  intelligence  of  the  '  of 

the  American  people.     It  was  their  triumphant  boast  to  have  furriM  n* 

uirnt  which  should  ^'establish  justice,  ensure  dnmesti'  i« 

fiir  the  common  defence,  promote  the  p^eneral  welfare,  >  m 

oil  libertyt^  without  rccnj^niziuff  or  rrrattng-  any  odious  .jimifj^ m  .-^ 

any  preference  to  any  particular  rhiKjics  or  orders  of  men*     Hen<  u* 

hrrs  of  couifK'^s  are  elected  by  the  ^rcat  boily  of  our  citizens,     h  \i 

^a(c  to  cont*»<le  to  them  the  clcetioii  of  ntiife  senaton*,  as  that  of  na  f* 

sinitaiives.     To  con jrrcss  is  confided  the  ht^h  power  of  dechtrio^  \i :  .  ......  ,  \i* 

ur;-  taxes.     Their  jjowi-r  over  property  is  at  least  as  great  as  the  »lato  lo* 

g-isl.Uurc  pc«se*-5es.     If  it  in  safe  to  Iruxt  tlic  destinies  of  the  nation  to  men  chiK 

c?n  by  the  »iimc  electors  who  chivKc  our  members  of  assembly,  can  it  bo  letfk 

»fc  tt>  cnlniM  lo  that  cla^  of  electors  tlie  n»?ht  of  choosing  our  state  sofmtiiti^ 

know  that  if  the  riprhtof  sutfrajTc  is  extended  ;  if  the  distinction  between  eltc^ 

urs  for  senate  aud  a»^iomblynien  is  abolished  it  can  never  be  recalled.     1  hav^, 

1  fliat  account,  attentively  rellected  on  the  probable  consequence  of  dcittif 

kway  the  distinction,  and  have  satis  tied  myself  that  it  wjli  be  ^afc,  aod  that  it 

'  I  expedient.     The  distinction  I  believe  to  be  useless.     The  public  sentiiacoit 

America  has  iti'bnounced  it  to  be  so.     The  nadona)  ^venmtent  it  ftitiiiddd 

tU(*  principle  of  a  di/TuMve  niffrage,     Blost  of  the  states  !  '   pted  thii 

phuciple:  and  as  our  fortunes  are  embarked  with  tliein  in  »  laafiJfV 


t 

5'^ 


^  j'Xpcct  that  our  jjovernmenl  under  any  r^"— 
Hurvivc  the  union  of  the  states.     If  thai 

^n  in  the  f'll'<"l'*^^    fiimth^il   nn   itriiui-rti       • 

n  which.  I 


vli 

tl 
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H  saiil,  thai  as  h«  had  once  occupied  the  floor^  and 

^u  ou  this  questioQi  he  did  not  now  riBo  to  ciiler  si^am 

bale-  liut  he  tell  huuselt'caJIcd  on, (and he  hoped  the  committee  uould 

I  him  the  pr»vilt»g;c)  to  reply  to  some  remarks  which  fell  from  the  gvntle- 

"''    Tompkins.)     Jt  had  been  Bsid,  that  he  and  hisi  col- 

i>m  from  prticoncerlcd  measures,     lie  repelled  s^ach 

Du  .   i.'  ,  ..  t,   I     ,    ,  1  /'  ,         ■■ 'i III  with  his?  '    'V  '■  mI 

Dirwl  Ihut  r  motives.  I  '? 

I  hit*  own  proposition,  and  that  uf  one  of  his  honounible 
.,i  .  :  f  i  u!f  Of .'  if  uoy  ivere  needed*  that  tlicrc  had  not  been  a 
ong-  the  r, 

eman  frorn  nd  had  made  some  remarks  on.  the  rcvilerB  and 

jufGenei-aJ   Hamilton ;  and  he,  (Mr,  S*)  felt  himself  entitled  toeuJl 
nation^  und  to  deinatid  irhcther  those  remarks  were  intended  to  be 
)him.     [Here  Mr.  President  rose  and  explained*     He  disclaimed  any 
i  sdiu^ion,  and  denied  huving  used  the  languag'e,  which  had  been  impu* 
am,]     Mr,  Spencer  remarked^  that  after  this  explanation  be  had  nothing- 
I  sfcy.     It  had  ag^in  been  his  misfortune  to  misunderstand  the  gentleman 
'r?hmond.     But  as  he  was  up^  and  as  other  members  mig'ht  haFc  receiv- 
amc  ijnpre^sious  as  himself,  he  would  take  this  occasion  to  add,  that  be- 
i  death  of  Genei-al  Hamilton,  Ue,  (Mr.  S.)  had  had  the  g^ood  tbrtunc  to 
his   notice,  and  to  receive  marks  of  his  kindne^^  and  friendship ;  and 
is.)  etitertained  the  same  views  of  hi*  character,  and  the  same  friendly 
\  fow  ards  hini^  which  he  expressed  in  bis  remarks  on  Saturday.     He  bc- 
»  be  one  of  tlte  greatest  and  most  u;>^' "^"*  «^*^teHmcD  that  our  coun- 
iluced.     He  admired  hig  «tiiicerity  :j  I  nip,     He,(Mr.  Ham- 

1  bis  heart  in  his  hanih  and  you  coul  .  -  - .  .  read  its  tiuth  and  in- 
IfTly.  He  never  disg:Tiised  his  feelings — he  was  guilty  of  no  duplicity — and 
"i  uot  flatter  and  deceive  tlie  people  with  false  and  empty  professions, 
■  Ir.  Riitm*  It  in  not  my  intention,  sir^  to  engrrosii  much  of  the  lime  of  this  Coa- 
lition, much  le^js  on  this  occasion,  since  tlie  amendment  under  consideration  has 
cndy  received  a  pn^tty  full  discussion.  The  honourable  mover  uf  tliis  amend- 
at,  (the  Chief  Justice,)  an  well  as  those  gentlemen  who  have  supported  it, 
'^  oured  to  impress  a  belief,  that  to  preserve  a  distinction  in  voling^  for 
8,  founded  on  the  posscsaion  of  two  liundred  and  fifty  dollars  amount  of 
old  by  till-  electors,  is  absolutely  nece!>sary  to  sceurc  the  rig^bts  of  proper- 
Tbat  to  abroj>iite  I  bin  feature  in  our  present  constitution,  would  be  dan- 
'tbat  it  would  be  a  reflection  upon  the  wisdom  of  our  ancestors  who 
I  it  :  that  it  its  not  sancLioncd  by  the  practice  or  example  of  oUier  states  | 
'  •'■  t'  no  innovulion  has  been  called  for  by  the  people  of  this  ^tate, 
pr  iire, 

1 11:  _  i  :  LiAtic  and  monarcluaJ  ^vernments  alarms  of  thii  kiiid,  arc  al* 
ly*  sounded  by  ministers  aud  nobilily,  whenever  the  people  call  for  the  exr 
H'*ioh  of  privilege,  so  as  to  awe  tlicm  into  silence — Hut  in  repubbcan  states, 
IS  worthy  of  considcTation  to  examine  and  ascertain  whether  such  apprc- 
tihiant  be  real  or  imaginary. — Thnt  the  fmmera  of  our  presefit  constitution 
light  it  wise  to  introduce  this  feature,  1  have  no  doubt,  having  to  act  as  they 
t,  «unid»t  the  storms  of  the  revolution,  and  under  peculiar  circumstances 
kicb  ftii  Ioniser  exist.  The  rea*ion  they  adopted  that  featurcj  has  on  former 
AiohA  been  frequently,  and  I  believe,  satisfactorily  explained,  which  was, 
rly  all  the  freehold  ptxiperty  in  the  state  was  then  [H>sse-&sed  b}'  a  (ew 
)l»  and  unless  they  were  indulged  m  this  favourite  discrimination,  H 
ftad  to  disaffection,  which  the  most  imperious  consideration  of  safety* 
beni  to  prercnt,  and  to  do  every  thing  in  their  power  to  eoncibale  and 
•  fipport  of  the  cause  in  which  they  were  then  engaged. — 
''^,  it  was  a  wi^e  and  salutary  provision,  because  any  inno- 
i.M.  ..,  ,\i::ti\..t  ii  ,  t.a  ,,f,  tvbom  they  were  obliged  to  de- 
i-.     Ui:t  ^incc   our  situation  is 

f.^^^  V  ,      1       ,     ;  divided,  the  danger  has  ceased 

If  tfiuib  ^l«Lrmir»g  upprchen^ions  at  Imro  been  held  trp  to  ricw,  were 


246  CONVENTION  OF 

well  founfjed  ;  it  tiu.^  fiisUnction  in  rotint^  for  cae  branch  of  the  g:ovGn&iiicnt» 
he  necensftry  to  prr*s':rTe  a  chc^k  upon  the  other,  by  wiiicli  to  secure  the  ngbts 
of  properly,  a»  -orrtC  contc-nd,  fht-.a  are  our  si^ter  states  in  a  most  sad  dilemmt. 
For  a  Ti'AiiTi^zicc.  *o  tncir  n:t^>eciive  coQititution^  will  establish  the  fact,  that 
ncA.  a  tirt^ic  «:*HiSUVi''k:tn  u.do]itP.d  since  the  period  of  the  revolution,  containii 
iioiii;tr\  provision  of  the  kind.  C^an  it  be  supposed  that  all  our  stateflxncD  of 
thi<  f:r;ii^hr/rrif:il  'ig^c,  have  boon  scized  wirb  afatal  delusion  ?  Have  they  becA 
iieaf  to  tb<;  arimorjitidns  and  maxims  of  wisdom,  re^nllc»  alike  of  the  guardi- 
an-hi;*  of  property,  aiKl  tlie  preservation  of  their  states,  by  diacarding  a  prori- 
^i<»n  <io  wholesome,  and  nece-.^'.iry.  ^;uch  indeed  hab  been  their  folly  and  mad- 
nrsN,  if  th*i  direful  a;  prclirn-Jons  so  patlicticalU  depicted  by  j^ntlcmen  whn 
sijppf^rt.  fhiH  nmfndri:ont,  be  rf:al,  Jiut,  sir,  were  they  to  assign  the  rcasom 
why  th/!y  hiid  not  adoplffl  in  any  of  their  coiislitntions  tiio  provision  contcn- 
|ilHted  by  this  arneiKimeiit,  I  apprehend  they  would  be  the  same  that  prumpi 
file  pt'OpIn  ofthi^  state  to  ciill  lor  iU  abulitiun,  to  wit,  that  they  deemed  it  Dot 
only  nujuU,  b:it  un  rxli'jus  remnant  ofAristocricy  nniit  to  be  incur|H)rat«:d  iatft 
(he  in^e  inhtilutiont  of  a  republic iin  j^ovcniment.  liut  it  is  said  by  the  suppoit- 
«rHof  this  amemlmcnt,  (hat  the  |Hy>plc  of  this  state  have  expressed  no  wi^h  in 
favour  of  its  ;iboliti(in.  Tlion  art.  tlicy  incapable  of  manifestins^  their  wishes.— 
In  f:irt  every  ehiiuncl  (hrou;^h  which  public  opinion  could  be  conveyed,  not 
hy  one  party  ahuie,  this  anli-republican  distinction  ha<t  been  for  years  the 
•  heme  of  coniplHiut.  The  executive  of  tliis  state,  we  arc  informed,  has  been 
p4'titioncd  to  recommend  it  to  the  le;i^i^laturc  to  call  a  ('unventiou  fortlicpar- 
|i0H('  ofiJterini;;  tliit,  as  well  as  other  parts  of  the  constitution,  so  at  Ica^t,  u 
to  doawiiy  iUi^  illiU'nil  and  unjust  rcslriction  Ufum  the  rii^ht  of  sutfrag^.  And 
yet  hhull  we  be  tohl  thrise  calls  have  not  come  to  our  knowledgfo  ?  Tbcdii- 
fim  lion  pro/MiKed  !)y  this  amendment,  has  ali*eariy  been  the  fruitful  source  of 
tutilnlt,  disorder  and  animosities,  of  rorruption  and  perjuries  at  elections. — ^Ma- 
ny have  imaf^incd,  <>r  pret(*nded  to  imafrine,  that  they  were  freeholders,  when 
they  held  nol!ii:.i;-  hut  conditional  contracU.  To  cvaJo  a  discrimination  m 
repup:nant  to  inedom,  men  have  frequently  sworn  in  their  votes,  by  taking  a 
conveyance  durinf^  the  ( lection,  or  by  tcstil'yinjj  that  they  were  worth  thcoc- 
ccHsarv  amount  when  ll.i'v  were  notoriously  in  a  state  of  bankruptcy.  Id- 
Btaneef!  of  tlu-se  srveial  c.i'-es  aihl  a  variety  of  others,  hr^^o  occurred  witlii.i 
my  own  personal  i>hservalion.  In  su'jIi  a  state  of  thinp;'*,  the  ]iru«rlice  ofchil- 
ler.;:^inp:  will  he  more  or  less  rt'sorto-l  t(»,  and  which  proiiu(  es  the  most  bitter  rc- 
sentnunts,  tli-orilt  r,  and  often  violciKie.  At  llie  same  time  the  unprincipled 
will  e\:iile  the  law  xvith  imjiunity,  wl»ile  the  conscientious  will  bo  excludi-J* 

Sir.  the  hononrahle  (liiof  Justice  in  a  former  dchato,  in  a  very  able  aiKl  ira- 
presvive  niann*.r. showed  the  necessity  ofavoidinp^ the  practice  ofadministering 
«iaths  to  tc.-t  the  (pKilificatiuns  of  eh  i  tors.  And,  sir,  1  did  hope  tliat  neither 
tliiit  p'ntlrman,  nor  riis  honourahK?  ci'lieag^m'S,  would  !iiv;e  the  adoption  of  a 
prt'xi'ion  tliat  would  inexitahly  umiiTmine  the  sound  and  whole si^me  !na.\im  be 
li.i.I  •'^i  stniu'.rly  inenle.itrd,  so  htu'X  :is  the  ameiulment  in  question,  would  in- 
fallibU  teml  to  lh«»  <*ommission  of  <  rimcs.  Indeed  the  bes-t  inlerebis  uf  societVi 
an*  o[»po-e«l  l«»  iN  advtption.  To  iiu'ludc  what  he  has  been  pleased  to  tcm 
eqnit.thle  fn^'liolds.  serves  still  more  tt»  increase  the  diiHculty.  by  rcndcriD^il 
in.|ov-ihh'  to  ti»st  tli(-qnalitication«iof  electo]<:,  by  any  oilier  mooe  tl.an  by  their 
•mn  oalliH.  Milt.  "-ir.  we  are  told  that  unless  men  pos^e^s  two  l.ur.Ji-efl  anJfift} 
diiliar-  v.orth  c»f  Tioehohl.  the\  are  not  to  be  trusted  in  the  choice  ofsinaMrs* 
1-^;  iM  i;.ll\  the  lalxMiyii^f  ilas*;,  wilh<iut  ]>roperty.  Sir,  i  know  not  what  ma\  be 
the  I  'i;:r.u:t«  r  «»f  ll-ose  \vli<i  perlorm  the  menial  sc^rvice*^  of  the  :jre:.t,  lliey  may 
cli  'Mil  ;l.en.stlvi'^  t]*'irrai'«d  to  the  eonditiim  of  slaves,  willtojt  the  riijht  of  e\er- 
f ,-  .'  ;.r.  o,  inion  ol  their  oun,  and  tlicreby  completely  subservient  tollic  nodol 
:  .  !■  i-n-  er*n;i>  e.7i;>li»ver-.  IJut.  ""ir,  this  is  not  the  con«Jiiion  of  ihi?  labouring 
€  ---  ii!  I'le  i\  v,Titi\ — I  aiMveal  to  the  honourable  member^  livi;iR  in  tlie  interior. 
V  .•■;'., T  Tl. I  l.ihiMiii*  c  il.i^-*  about  tlien.  thouirh  poi«r,  are  Mot  jr^-iioraHy  a^a 
I  'I  ]\  ..f  no  ..  lb-'  »  •  •  ;.[id  iudi  j.er.dent  in  the  exercise  of  iheir  pulitieiil  rights? 
Ti, "-  irr  ;.r...  i..., ..  t  \.-'^';  imu-.  I  confc*"*,  anionij  the  poor,  as  well  asOtC  rich— 
;  -.  .  t  <  v:e.  :  :  .i-  .->••:  i  i-i  ti:* m  M#on  to  become  freihoKlcrs — IfUicy  arc  nol 
:-.  i*    Li^-:'-:  ».iJ  r.    ■  -r  .    :  j^nf-i  bfrth  branches  of  the  legislanaic,  thcscnlr 
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Sill,  and  transmit  tljem»  trith  au^meoting  weight*  from  age  to  sigf*— nie  oah 

Rtuution,  sin  is  the  heart  of  the  republic — the  source  of  political  life:  fmm^ 

isMR»>i  the  bluod  that  uoumhes  and  frarms  the  remotest  members  >  |<^ 

cu!  hoiiy  •  it  is  tl»e  auii  in  Uie  centre  of  the  political  syst^'m  ;  aron  |.> 

^lilativc,  enecutive,  and  judicial  powers  revolre  in  tlieii  '* 

rin^li^ht  and  life  to  the  great  elements  of  social  prospen  iit 

ifnannerSf  habits,  and  customs,  the  educatioQ,  morals,  and  rcnijiuu  ut  uir  ^K-^jpic, 

l^ivtn^  to  iUem  protection  and  perpetuity. 

t  Wc  are  not,  Mr*  Chairman,  now  just  emending"  from  the  sara^  »t»tft  ;  •• 
nare  a  gtivernmcntf  founded  on  social  compact :  a  portion  of  our  natural  rti^fi 
Rka«  been  surrendered,  and  sofercigntjr,  which  m  the  state  of  nt<tur<>  fniiallj  ap 
IferUtined  to  all)  h^a  been  concentrated,  and  vested  in  a  port  i  |i4J0jrii^ 

for  the  common  benefit  and  protection  of  the  whole.     The  *^  '>w^of 

the  Uate  is,  indeed,  comprified  with^  but  it  is  by  no  mcan«  a*  '  1 

ed  by  the  term,  the  jx'ople.     This  term  in  its  geocTal  and  mo  hi 

fugnificatioQ^  embraces  the  whole  population^-^all  tliat  portion  of  th^ 
family,  which  is  comprised  within  the  limits  of  the  state.  But  as  the  ^nut  o^ 
jcet  of  the  exercise  of  sovereignty  is  the  gtjueral  ^od,  it  never  has  bcee,  io 
fuct,  and  all  ^fiJl  admit  that  it  never  oug^ht  to  be,  in  theory^  committed  to  lh« 
people,  in  tliis  ex  tended  acceptation  of  the  term.  It  ought  not  to  be  aaeoii^ 
mitted,  because  the  yonngf  and  inexperienced,  tliose  who  arc  helpless  uui  d^ 
pendant,  by  nature  and  inevitabie  ncceaaitv.  aswell  as  by  civ  i!  -  -  *  n4 
legal  coatract,  canuot  be,  and  never  have  been  supposed,  iit  i  4- 

r^'  '■'  ''rirtcs  of  equality,  capable  of  expressing'  Iheir  wills  inu-j..  »u! 

iy.     Thus,   by  the  universal  consent  of   mankind,  aw  A 

ti  i..,.  ♦.^  ics»  than  politeness,  compels  me  to  add,  the  better  )  ^i'  io 

human  family,  is  at  unce  and  utterly  excluded  from  any  parii  1- 

iTt^nt}^     The  male  population  we  again   divide,  excluding      1  ,     nd 

from  the  remaining  portion  wc  subtract  all  foreig^ners,  all  paupers,  and  all  is* 
Ion% ;  until  we  find  sovereig-nty  reduced,  and  that  loo,  by  oomrnun   consedl 
and  universal  cu'»tom,  from  a  population,  in  the  ca^^e  of  our  own  - 
wards  of  thirteen  hundred  thousand  souls,  into  the  hand«  of  about  ' 
and  fifty  thou!»and  free  male  citizens,  who  are  the  actual,  leg^itimal 
of  the  state,  and  who  con^titnte  but  about  one  tenth  of  itn  eniirr*  n 
it  be  true   that  all  persons  are  bom  equal  io  political  ri^his, 
portion**  of  legitimate  sovereignty,  how  happens  it  tliat  ninr-i 
tow  legitimates  are  dethroned,  and  wc,   the  ooc-tcnth^  are  derLui 
ful  sovcrei^s  of  tbis  free  and  independent  state  f  If  the  ri^lit  of  i- 

fti- "'  —r— r,  as  some  gentlemen  seem  to  consider  it,  not  only  "^  ' 
I  ^i  •'-*  ngiU,   it  would  follow  that,  by  nature  and  by  V 

h. .  ..   .,.    iuwcd  equally  upon  every  individual  of  the  human  (,.v;_ .....^  a* 

no  act  could  a  porlion  lawfully  assume  to  iL&elf  the  attribute  of  sovcrci^ty 
conferred  alike  on  all  ;  it  would  be  usurpation  ;  it  would  be  tvr  intn  , 

In  this  country,  and  in  this  state,  the  people  have  Bclecipd,  1  f« 

f  if  government  knowD  to  civili/ed  man,  an  eltcHpe  repfthitf^  ■   rj 

ha?c  selected  with  unrivalled  wisdom;  but,  in  cist&bli^hing'  a  ccinatilution aiidl 
fundamental  laws,  they  have  found  it  necessary  even  here  to  limit  the  nmn^er 
of  tho«e,  in  whom  the  sovereign  power  «h all  rest,  and  to  pronoun'-  "* 

tion  of  the  whole,  will  be  most  likely  to  exercise  at  witli  wi^iom,  y>  \ 

and  for  the  promotion  of  the  public  welfare. 

VVe  are  the  representatives  of  the  sovereign  power  of  this  stale,  deputed  tt 
*  '         V  I  t  3nd  recommend  "iuch  altt  :  **• 

h  ii:h,  when  adopted  bv  ihc  f** 

Lc'«pun   Mtuij.utif  riijj,  ^[UAii  uiJHj,  MM'  jH>»<^er  from  which  !l*clf*lern  r%  >  v^ 

Pmnd  become  the  charter  of  freedom  and  hrcurity  to  nil  who  come  ^^  1* 

Ti'^UvMon. — Some  gentlemen  have  reminded  us  of  the  (•■••■   "    ' 
itkvfit  1%  instituted  for  the  protect  ioo  aflifi"*,  liberty,  and  1 
tipon  it,  as  if  a  ware  a  new  pmilion,  and  as  if,  whi^n  "'^ 
led,  it  put  an  end  to  argument  and  sctilod  the  whoh: 
It,  rtdoes  not  follow  that  all  who  arc  protected  b;  ^ 
it*  proteciioa,  arc  al«o  entitled  to  a  voice  io  tli^  desj^nation  of  the  i 
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Gentlemen  have  triinii|)lianlly  asserted,  that  a  inajoiily  r,f  seventy  t1iODS2cJ 
freemen,  who  called  this  C'onviMilion,  huvc  declared  that  this  odious  distinctioa 
in  favour  of  the  freeholders  of  our  ctmntry,  should  no  longer  disgrace  the  rcconla 
of  liberty.     It  was  only  yesterday  that  this  fartic  Keventy  thousand  sent  us  hith- 
er to  abolish  the  council  of  iX'vision  ;  to-day,  the  seventy  thousand  called  this 
Convention  for  the  sole  purpose  of  talcing  fmm  the  freeholders  their  dangenras 
power  of  electing  the  senate.      Each  gentleman  seems  to  believe  that  the 
amendment,  which  hfi  desires,  is  the  great  object  for  which  the  Convention  wu 
especially  called,  and  he  marshals  his  seventy  thousand  m  support  of  his  propo- 
sition.    iSir,  this  Convention  was  called  for,  by  a  vast  majority  of  the  picople  of 
tliis  state,  not  hecaii»<c  they  w  ished  to  change  the  seat  of  sovereignty— not  be- 
cause they  wished  t!ie  coii^tilution  demolished  and  its  fragment  scattered  by 
the  blasts  of  party — nor  even  because  they  believed  tlieir  constitution  sogeo- 
crally  defective,  that  no  part  of  it  would  answer  the  end  of  wliolesoinc  goren- 
ment,  and  wished  tocliange  iteniii-rly  for  another;  but  because  they  perceir- 
ed  that,  in  one  particular,  however  plausibk*  in  the«^ry,  it  was  baneful  ia  prac- 
tice.    The  executive  had  repeatedly  called  the  attention  of  the  legislature  to 
(he  appointing  power.     That  pouer  was  lodged  in  such  hands  Uiat  no  chuigp 
could  make  our  situation  worse.   On  this  subject  the  public  mind  was  deeply,  ex- 
tensively agitated.     The  council  of  apiK)intment  had  attracted  the  ^crutiDixing 
attention  of  every  portion  of  the  state.     It  was  distinctly  been  and  felt  that  oor 
legislators  were  no  longer  nominated  and  elected  for  their  virtue,  iatelligenoe, 
and  general  fitness  to  enact  wholesome  luv/s ;  the  people  no  longer  sent  to  the 
senate  men  venenible  for  their  experience  and  valuable  for  their  wisdom.    The 
fountains  of  legislative  authority  had  been  corrupted ;  the  primar}'  asaemUies 
had  been  called,  not  for  the  sole  and  legitimate  pur}}ose  of  selecting  for  noonia- 
tion  to  office  the  best  and  wisest  citizens,  but  to  designate  those  who  wouU  belt 
carr}'  into  effect  the  objects  of  party ;  those,  who  could  be  relied  on  as  fit  ia- 
struments  to  fill  the  council  of  appointment,  and  who  would  take  andappOBt 
from  ready  made  list**,  the  tools  and  sycophants  of  faction.     The  assembly,  too, 
has  been  chosen  under  the  same  t>estiferuus  influence,  men  have  been  promot- 
ed, not  for  their  gencnil  wisdom  and  acknowledged  virtue,  but  as  the  pliant, 
faithful  in*)truments  of  the  ma.ster  demagogue  of  tlie  day.     Their  duties  coDsiit* 
ed  in  punctual  attendance  ufMiri  caucuses,  and  a  careful,  strict,  habitual  ol>- 
Fcrvance  of  the  oiilrrs  of  some  self-elected  leadcT  of  his  party,  who  has  tikeo 
shelter,  in  the  honours  and  emoliniients  of  some  secure  and  durable  office,  fn» 
the  slonn  he  had  excited,  but  could  no  longer  contwl.     The  effects  of  an  ap- 
|H)inting  |)ower,  thus  constituted,  have  been  visited,  in  discord  and  coofusicn. 
n|Hm  every  ctiunty  in  the  state ;  and  1  wonder  not  that  the  people  have  chakcD 
olf  their  slumbers,  and  rising  in  their  majesty,  have  declared,  by  a  majority  of 
seventy  thousand,  that  this  instrument  of  con  uption — this  engine  of  oppressiuo— 
should  no  longer  remain.     It  has  sacrifice*!  a;;-<i,  and  talents,  and  worth  upon  tbe 
altars  of  party,  and  with  unblushing  proHigacy,  has  elevated  to  stations  of  re- 
sponsibility and  trust,  the  i<:<:norant,  the  ivcak,  and  the  abandoned.     Why,  sir,io 
ttie  county,  which  I  have  the  honour  to  represent,  this  council  has  appointed  as 
a  magistrate,  a  man,  who  recently  was  convicted  at  a  court  of  oyer  and  tfrmio- 
er  in  that  very  county,  of  hiring  a  miscreant  to  burn  his  ncighbour'^s  barn;  and. 
lie  was  imprisoned  there  for  liis  crime.     Think  you,  sir,  tliat  the  citizens  of  tbat 
county,  who  had  so  lately  m  itnes^ed  his  trial  and  condemnation,  and  had  seeo 
himthrougli  the  gratesof  his  priton,  expiating  his  guilt,  think  you  they  wonW 
have  committed  to  such  a  uian,   by  their  \otes,  the  administration  of  the 
laws  and  the  guardianship  of  the  peace  ?     Would  the  respectable  yeonmnn'  ^^ 
tljat  county,  tliink  you,  have  degraded  tlie  frecman^s  ballot  by  making  it  tho is* 
stniment  of  elevating  to  the  seat  of  magistracy  a  gaol-delivered  felon  ? 

1  admit,  sir,  there  was  another  motive  for  calhng  this  Convention — a  inotiv<* 
ivhich  had  a  poweiful  iulluence,  and  gi-eatly  swelled  this  majority.  The  wes- 
tern and  northern  parts  of  this  state,  when  our  present  constitution  wasado;^*- 
ed,  were  a  wilderness.  That  wilderness  is  now  filled  with  valuable  citizens^ 
who  hold  their  estates  by  a  tenure  unknown  at  the  adoption  of  thatconstitntioo- 
The  settlers  on  the  ITollaihl  Land  Compan}*s  purchase,  on  the  Pultney  *^ 
Hornby  estates,  upon  M'Comb's  purchase,  and  in  many  other  portions  of  tb* 
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wcbtcm  and  nornicrn  rotintios,  ko!d  umhr  cord ntcts fur  Ihc  purchafc  of  their 
tQwu,  111  iiiuii}*,  il'iiut  in  Kuvt  raao^,  ll'ry  Iiavc  paivl  ihc  p:roate9i  portion  of 
ilie  purchase  money ^-cieurcil  and  ruitiviitcU  llicir  runns,  uiid  crocted  valuable 
dwelling;  but,  as  yet,  have  nol  coinplelr.l  their  coiilrarU  and  received  their 
deeds.  In  my  judfifinoiit,  these  men  have  altrays  iicen  cnlillcd  to  the  li^ht  of 
•oifrai^c,  as  »•  freeholders  possessed  of  a  frrchnKl  in  tiieir  own  rijfht ;"  for  this 
Ccrfh,  I  contend,  is  used  in  the  constitution  in  iis^citeric  sense,  ineludin|^  both  Ic- 
fful  and  equitable  freeludJer* ;  and  this  construction  has  been  jo^iven  to  the  con- 
fetitulioD,  by  every  branch  of  the  i^veininent.  The  act.H'hich  declares  that 
both  niori^ag-ors  and  niortpfa^ocs  in  possession  should  be  deemed  freeholders  un- 
der the  constitution  and  onr  election  la-.rs*  could  never  have  passed  upon  any 
other  constitutional  ground,  than  that  one  ivas  an  etfuilohfe^  the  other  a  Ufrnl 
t'rrebuldor.  If  the  title  passed  to  the  inortcracree,  then  he  was  the  Irt^ai  freehol- 
der: and  the  mortgagfor  in  posses.'' ion,  seized  of  the  equity  of  redemption,  ivas 
the  t'^uiiable  freeholder.  If  r.-e  adopt  the  modern  doctrine,  and  declare  the 
mortgage  to  be  a  security  for  money,  then  we  regard  the  fee — the  legal  estate 
— as  vesting- in  the  mortgapjr,  and  the  niortj^agee  in  possession  as  possessed  of 
an  equitable  freehold  :  Jt  is  impossible  the  t(*^al frechM e:*taU'  should  be  in  both 
imirf^gor  and  morlgap^ee,  at  tiie  same  tiine^  The  act  wliich  requires  persons 
holding  their  lands  under  tliese  contracts,  to  «crve  on  juvics,  is  of  ti»c  same  char- 
acter, and  furnitilied  the  same  inlei-ence.  Our  constitution  declares,  that  **  tri- 
al by  jury  lu  all  cases,  in  which  it  hatli  heretofore  been  used  in  the  colony  of 
New -York,  shall  be  established  and  remain  inviolate  forever."  Now  a  jury 
most  consist  of  twelve  men ;  and  the  Icgi^kiture  had  not  the  constitutional 
rig'hl  to  reduce  the  number,  except  in  caves  where  it  had  been  used  in  the  co- 
lony ;  and  by  the  same  usage,  those  jurors  must  have  bcvn  frechofdirs  of  the 
counties,  or  freemen  of  the  cities.  This  act,  tlierefore,  would  have  invaded  the 
conatitutional  guard  of  the  trial  by  jur>-,  if  these  men  were  not  erptUaUefrcrhol- 
derw.  Furthermore — Their  estates  would  pa-^s  under  a  ilevise  of"  all  my  free- 
hold estate  ;  it  would  descend  to  the  lieir,  and  in  many  cases  it  would  be  subject 
t3  judg'ments  and  executions  as  real  c«itnte.  Taking  the  declaratory  act,  rela- 
tive to  mortgagors  and  mortgiiprecs,  which  1  liave  before  mentioned,  as  a  prece- 
dent, many  gentlemen  wereile.-in.)us  to  pu'^sanotlier  dechirtitory  act  expressive 
o:'  the  sen-o  iti'  the  Ic  ri*«latnre,  that  e^fuilnhle,  as  well  a-^  h::il  i'l-ccliolders,  were 
en:braced  in  the  term  *•  frochohiLT".*'  u<  U'^i-}  in  ll.o  const  it  i:  lion.  Many  indi- 
vidnaN,  adopting  tlie  const riicli«M  ^^  ihr  r, institution,  u  hi'  h  I  have  here  given, 
bad  exerciM'd  the  riu'ht-  «;r  tloct.jrs,  uhile  ofhei*s,  ttitort  lining  conscientious 
doubts,  hud  not  exercised  llio-«'  riahi';  :  iMid  it  was  h(  lit  \rrd  that  a  declaratory 
law  passing  the  coi]n<>ii  of  r('\i.-i«  n,  wrn Id  Imve  removcil  all  tiie-jc  doubts,  and 
t.-t^idi^hcd  a  nnir'onn  ex^'Tci-.c  oft'::?  liijht  of  •^ulfinice.  iJut,  S'ir,  this  law  was 
•fcfc.it*".!.  Thopejiph;  were  ti»ld,  iVoin  hia-h  authoiijy,  that  tlicy  had  been  mV^'- 
•i  :.wr/ equitable  v.ilfr; — l'n:!t  tiii-y  were  rrMu:dih^ss  without  a  ('onvcnlion — I?  it 
iiiirn.  u-o;iderful  Ih-.u  those  poojjh*  shouM  iniite,  to  a  man,  in  craWinc:  a  Convrn- 
iio:i  to  ><t*chireand  c.'itahlith  thrlr  ron^-litntional  rights  on  a  clear  and  certain 
'fj,-.i^:  Woull  an\  man  daiv  to  asMM  L  tijr.t  so  hardy,  enlij^'litoned,  and  virtuous  a 
T-o.i^h--  nuTltt  ujt  to  pos>»v's^  anJ  t'\fr<»i^?  tht»  riglit  of  suilVa're  ?  They 
•lave  f.irihlie-<  to  protrct,  who  ha\i'  fell  with  thiMuthe  pii\alions,    ;ind  cut^ured 

li.e  harddiipN  iiu-i.knt  to  tlie  lir-^l  sfithMucnt  of  ihe  wiMenu haru>hips  which 

ntmv  but  tl»em?rUi's  ra'i  know.  'J'ht'ir  cultivated  tanns  are  now  subjected  to 
!'i\ation.  and  th*.y  hear  their  l"ull  portion  <if  the  i  uhiic  hiTlhcns.  In  war  thry 
j'»nTu:d  the  c\|'OM'.i  fnmlicr  i.fthc  sU}\o.  :uid  numbers  of  t!iem  were  driven,  in 
ffie  bla:?e  nf  ihi  ir  own  d\irlliiis-^,  hnon*  tin-  ►.;4vaL'*'  allies  of  a  vindictive  foe.  to 
•*ck  annthi'r  ^hfllrr  for  the  hl•l;il^*^sIH'•»s  <ifivailiii:r  infanry  and  the  decrojatude 
<•!  totteruig  a:re  : — iheir  voiinj  nu-n  rallied  to  arrn.i  in  defciure  of  their  country  ; 
^nd  fathers  who  now  hciarmp,  were  n-rido  rhihiloss  by  t'ue  rontlict.  Such,  ami 
*9feitaatod  were  lfi<*  mm  who  werel<»ld — ••  \t)U  are  noi  ** i *fd  <)(  freeholds — 
TOO  rent  notcnen:eMt — yon  hav<»  no  ntlf  lor  the  oiricer^  of  your  government,  and 
■O  reoiedy  but  in  a  ( 'onvrntion.'^  Sir,  of  tiie  tnajoriiy  of  the  rotes  in  favour  of 
€9XBn^  IliM  Convention,  thirty  tliousand  are  n>ferable  to  this  cause  only. 
likNTfciaal  and  i*:olitiMl  cn>>fs,  Imirevcr  striking  and  interesting  thcjr  may  be, 
t  be  comprehended  in  the  general  provisions  of  a  comtiluliou.    \"\t\.>\« 
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and  intelligence  cannot  in  every  case  be  insured  access  to  the  polls.  Vivid  and 
impressive  as  was  the  picture  drawn  by  uur  President  of  ttie  guUant  officer, 
who  died  of  a  broken  hrarl,  because,  as  it  would  seeui,  he  was  not  an  elector, 
even  a  limited  fancy  mi^ht  add  to  the  apparent  iujustice  of  our  country.— Sup* 
pose  the  gallant  hero  iiad  been  a  youth  of  twenty  years  of  age ;  is  it  proposed 
to  embrace  bis  case  and  make  brave  infants  voters  ?  Suppose  him  a  foreigner, 
shedding  his  blood  in  defence  of  his  adopted  country  ;  is  it  proposed  to  give  him 
the  right  of  suffrage  ?  Suppose  our  hero  the  only  son  of  his  mother,  and  she  a 
widow — her  husband  had  fallen,  in  the  establishment  of  the  independence  of  his 
native  land,  and  his  son  bad  laid  down  his  life  for  its  preservation-*her  property 
is  all  that  Providence  has  permitted  her  to  retain  ;  is  it  proposed  to  permit  her 
to  guard  that  property  with  the  electoral  ballot  ?  The  influence  of  the  female 
world  is  imparted  wiUi  less  ostentation,  but  not  with  less  effect— Their  song 
over  the  cradle  wakes  the  first  moral  idea— on  their  lap  the  future  hero  first 
stands  erect— their  precepts  and  ttieir  smiles  nerve  the  arm  of  the  warrior,  and 
inspire  the  tongue  of  the  orator. 

In  organizing  the  government  tlie  whole  mass  of  the  population  have  granted 
the  entire  sovereignty  of  the  state  to  one  tenth  of  the  whole  number.  The 
patriots  and  sages  who  formed  our  constitution,  divided  and  balanced  the  powen 
of  government  in  such  a  way  as  they  thought  most  likely  to  secure  to  their  pos- 
terity safety,  liberty,  and  happiness.  A  portion  of  the  people  are  chosen  to  dW- 
charge  the  duties  of  legislation— some  are  appointed  to  fill  the  benches  of  jus- 
tice— some  are  charged  with  executive  functions ;  and  to  a  large  body  of  the 
people  is  entrusted  the  exercise  of  the  elective  power.  The  duties  of  this  elec- 
toral body  are  various,  and  they  are  separated  into  classes,  that  tliey  may  the 
better  dischaige  those  duties ;  to  one  class  is  assigned  the  doty  of  electing  the 
senate  and  the  governor ;  to  the  members  of  this  class  united  with  another,  is 
assifcned  the  duty  of  electing  the  assembly,  and  particular  portions  are  directed 
to  elect  county  and  town  officers.  In  this  division  of  the  powers  and  duties,  the 
freeholders  of  the  state  have  hitherto  been  charged  with  the  election  of  the  exe- 
cutive, and  one  branch  uf  the  legislative  department  of  the  government.  For 
nearly  thirty  years,  sir,  I  have  been  acquainted  with  this  constitution;  and 
have  never,  until  last  year,  heard  a  lisp  of  complaint  that  this  power  was  un« 
wisely  dcpiisited,  or.uiijniitly  executed.  It  is  true  that  during  tlie  late  war, 
there  were  some  who  contended  that  the  governor,  beinp:  the  commander  in 
chief  of  the  militia,  ought  to  be  chosen  by  Uiohc  who  clectecl  the  most  numerous 
branch  of  the  legishilurc.  I  am  well  aware  that  ap|)eals  have  been  made  to 
the  pride  of  the  buMier,  and  he  has  been  significantly  asked,  if  he  did  not  think 
he  ought  to  vote  for  his  commander  in  chief— for  the  man  to  whose  guidance 
he  is  bubjected,  and  Ui  wIh><»c  Kkill  and  courage  are  committed  his  comfort  in 
camp,  and  his  life  in  the  field  of  battle  ;  and  I  may  nUo  admit,  that  individuals 
have  been  interrogated  whether  they  did  not  wish  to  vote  for  or  against  our  pre- 
sent chiof  inagistrute ;  and  in  all  these  cases  the  auswrr  hax  been,  O,  yeM.  liut 
pursue  the  inquiry — put  the  <|uestion,  *'  do  you  claim  t!ie  riffht  of  electing  the 
senate  ?*'  to  an  itoiif^t  and  discreet  man,  not  being  a  freeholder,  and  he  would 
an:  'V(  r,  ^'  Ao.  Gi\c  me  a  voice  in  electing  the  most  numerous  branch  of  the 
loj'-l-.tture,  and  1  arn  content." 

All  men.  ricli  and  (*our,  have  the  same  personal  rights  of  life  and  liberty,  and 
it  is  tliLTifdre  just  that  thry  should  all,  in  these  respects,  be  placed  upon  an 
r>()ii:Jif y  ;  but  some,  in  additiitn  to  these  rights,  possess  property,  which  not 
on!*  iiiiuistor<i  to  their  own  gratification,  but,  in  numberlehs  ways,  more  or 
les-^  direct,  conlrihiitrs  to  the  w«*ll  beinp^  of  their  poorer  neighbours,  and  nour- 
ishes the  whole  eorninuoity  ;  these  men,  therefore,  have  a  greater  stake  in  so- 
c.ietv.  than  I  havi-,  und  it  in  but  just  tliat  their  influence  should  he  moreextend- 
tnl ;  tliey  may  vole  I'oroiie  branch  of  the  ieg'islature,  and  I  will  vote  with  them 
lor  the  other,  and  lor  my  commander  in  chief- it  is  a  shield  broad  as  my  wants-^ 
a  rampart  stning  enough  to  shelter  ine.^ 

Mr.  (Miairman,  we  are  here  convened  to  am^ntl  our  constitntion,  not  to  de- 
Hroy  it ;  and  gentlemen  are  bound  to  show  the  part  which  they  ask  us  to  amend, 
to  bo  really  defective ;  and  I  call  on  gentlemen  for  an  exposition  of  the  evils 
which  wc  have  experienced  from  that  provision,  which  commits  the  power  of 
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rlcctiogr  the  senate  to  those  who  arc,  thank  God,  in  this  favoured  land,  the 
real,  k^timate  lords  of  the  soil. 

The  if^ntlcinan  from  New -York,  (Mr.  Radcli/T,)  has  contended  that,  by  na- 
rure,  all  were  endowed  with  the  right  of  suffrage  ;  and  he  calls  upon  us  to  show 
that  universal  suffrage  would  be  dangerous  to  the  best  interests  of  the  sjtate. 
Sir,  the  burden  of  proof  rests  upon  the  gentleman  himself,  not  on  us ;  the  con- 
itilation  on  this  occasion,  hokls  the  negative ;  and  I  call  upon  him  to  point  out 
the  danger  to  be  apprehended  from  the  exercise  of  this  elective  power  by  the 
yeomanry  of  the  country.  Have  the  freeholders  exercised  it  t}  rannically  i 
Let  tlieir  wide  liberality — their  expanded  charities — give  the  answer. 

We  arc  called  upon  to  confer  this  power  on  those  who  may  exercise  it  dis- 
creetly. Do  the  freeholders  wish  to  participate  witli  tliose  who  merely  do  no 
hart  f  Cut  bono  ?  For  what  end  introduce  them  ?  If  tliey  vote  vaiih  tlie  free- 
holders, they  are  not  wanted  ;  if  they  vote  a§:ainst  them,  their  power  will  be  in- 
jurious to  freehold  rights.  And  who  arc  these  people  who  arc  to  aid  the  free- 
holders in  electing  their  senate  P  On  Uiis  subject,  sir*  I  know  I  am  liable  to  bo 
nisre presented,  and  have  already  been  so  by  anticipation,  by  those  who  have 
•*•  the  people"  ever  on  their  tont^s,  but  who,  I  fear,  have  seldom  carried  them 
much  lower.  Who  arc  they  who  will  protect  the  landed  interest  of  this  state, 
better  than  its  owners ;  or  better  deicmiine  when  a  direct  tax  is  necessary  and 
proper  to  be  imposed  on  their  farms ;  and  better  judges  what  laws  are  calculated 
to  advance  the  agricultural  interests  of  the  state  ?  Sir,  they  arc  the  ring  streak- 
ed and  speckled  population  of  our  large  towns  and  cities,  compribing  people  of 
erery  kindred  and  tongue.  They  bring  with  them  the  habits,  vices,  political 
creeds,  and  nationalities  of  every  section  of  the  globe  ;  they  have  fled  from  up- 
presuon,  if  you  please,  and  have  habitually  regarded  sovereignty  and  tyranny 
ai  identified  ;  they  are  men,  whose  wants,  if  not  whose  vices,  have  sent  tlicin 
Trom  other  states  and  countries,  to  seek  bread  by  service,  if  not  by  plunder; 
whose  means  and  habits,  whoso  best  kind  of  ambition,  and  only  sort  of  indus- 
try, all  forbid  their  purchasing  in  the  country  and  tilling  the  soil.  Would  the 
atate  be  better  governed — would  the  landed  interest  be  better  protected,  by  (he 
ioffrages  of  such  men,  than  by  the  ballots  of  freeholders?  i^Ir.  Jefferson  h;ii 
naid.  sir,  that  great  cities  were  upon  the  body  politic  great  sores.  In  mentiun- 
ing  the  name  of  this  illustrious  statesman  with  commendation,  1  am  aware  ihui 
1  may  fall  under  the  lash  of  the  honourable  gentleman  from  Itichniond.  forjm^t 
certainly  I  have  never  been  an  admirer  of  the  giui-boat  sy^tf  m.  Out,  howevt-r 
that  mav  be.  hisoM  adherents  and  universal  adrnircrs,  cannot  object  to  his  ai> 
thority,  because  he  n:ay  becite<lby  one,  who  has  nolass.cnted  to  all  his  views: 
and  adopting  his  sentiiricntas  already  ex|'rcssed,  I  would  not.  certainly  I  woiiKl 
not,  if  1  could  provciit  it,  curry,  by  abM)rption,  the  contents  of  tliose  borcs 
thniugli  the  whole  political  body.  ThcbC  cities  arc  tilled  with  men  too  rich,  or 
(oo  poor  to  fraternize  with  the  yeomen  of  the  country  ;  and  1  warn  my  fellow 
freeholders  of  the  dangers  which  must  attend  the  surrender  of  this  most  in- 
estimable of  privileges — this  attribute  of  sovereignty.  Onwliom  do  the  hurtlicns 
of  government  full,  in  peace  and  in  war?  On  you.  Your  iVecholds  cannot  es- 
cape taxation — they  cannot  elude  the  vigilanreof  the  ajfsri;^«ir,  and  though  en- 
cumbered to  tlM'ir  whole  vahie,  they  must  pay  on  their  entire  ;iinuunt.  AN  Iumi 
danger  threatens,  to  whom  must  you  look  for  support:  Is  \  our  militia  called 
for,  he  who  hns  no  intercM  in  your  soil,  swings  his  j  ark,  tmd  is  away,  leavinu: 
the  farmer  and  ll»c  farmer's  son,  to  abide  the  draft,  :ind  defend  the  life,  lilM-rtv, 
and  property  of  themselves  and  the  community.  Thoy  are  identified  with  t!u' 
interest  of  the  stsite.  1  would  to  heaven,  the  entire  mass  of  the  freehohkrs  nf 
(his  state  were  here  present,  to  deride  upon  this  all-imporlant  ({uestion — tode- 
lenninc  whether  they  would  waulonly  cast  awa\  this  sa\ing  power — lhi.->lor.g- 
rajoycd  attribute  of  sovereignty,  granted  to  them,  at  first,  by  the  whole  [lupu- 
UUon.  and  which  wtmld  constitute  the  richest  inheritance  they  rnnid  transmit 
to  posterity.  Among  the  Idcssings  which  a  mcxlerate  portirm  of  property  mn- 
fH««  Uio  right  of  suffrage  is  conspicuous  :  and  the  attainment  of  this  ri«rht, 
holdi  «Mit  ft  itrong  inducement  to  that  industry  and  economy,  which  are  the 
Mi  of  lociety .  If  you  bestow  on  the  idle  and  pnifligatc,  the  privileges  which 
"  1  be  piirrha«e-l  only  by  induiitry,  frngality,  and  character,  will  tl»ey  ever 
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be  at  the  trouble  and  pains  to  earn  those  privileges  ?  No,  sir  ;  and  the  prodi- 
{Tal  wusic  of  this  iuvalu:ible  privileg-c — this  attribute  of  sovcreig^nty — like  in- 
dibcriiuinatc  and  tnisg^uided  chanty,  will  multiply  the  cviU  which  it  professes  to 
remedy.  Give  the  |K:ople,  to  the  extent  contended  for,  one  department  of  tlie 
g^oviTinnent,  as  a  meatu  of  security  from  possible  oppression ;  but  preserve,  I 
conjure  you,  to  the  faithful  citizen,  as  his  best  recompense — as  the  richest  gam 
he  can  lioaid — and  as  tlie  sheet-anchor  of  tlic  republic,  the  freehold  rig^ht  of  suf- 
fmpe  for  the  senate,  if  the  time  shall  ever  come,  when  the  poverty  shall  be 
arni>od  in  lioatility  against  the  wealth  of  the  state  ;  when  the  needy  shall  bf> 
exciled  to  ajsk  for  a  division  of  your  property,  as  they  now  ask  for  the  rig^ht  of 
gv'vrnanp['it,  I  would  then  have  a  senate  composed  of  men,  each  selected  from 
a  di.>trict  where  he  shouKl  be  known,  by  the  yeomanry  of  the  country— by  the 
men  who,  if  I  may  venture  ujwn  the  exquibite  figfurc  of  the  elo<)uent  frentle- 
man  from  Dutclies'j,  **  wake  their  own  plouglis  with  the  dawn,  and  rou:jc  their 
harro'.vR  with  the  lark." 

l>ut  we  are  told  this  distinction  is  odious,  aristocratic,  and  perpetuating^  a 
privih'jrod  order,  lias  it  come  to  this?  Does  the  possession  of  a  small  fann, 
or  a  modest  house  and  let  in  town,  render  the  owner  odious  in  the  cvcm  of  the 
pcoj)lc?  Who  ever  before  heard  of  a  privileg^ed  order  of  all  the  freeholders  of 
the  state — of  an  arist<x:racy  of  two-thirds  of  the  whole  body  of  the  pcoplo— of 
ti30  dollar  aribtocrats  ?     Tlic  idea  admits  not  of  a  serious  refutation. 

One  ai^ument  which  has  been  pressed  upon  this  committee,  I  confess  I 
never  cx)>cctcd  to  hear  in  this  hall ;  it  is,  that  '^  the  people  dfimrmd  thin  rig^it ;" 
that  is  to  bay,  in  point  of  fact,  those  who  will  not  exercise  their  faculties  and  in- 
dustry so  as  to  make  themselves  owners  of  a  real  estate  of  j|250  dollars,  de- 
vi'ind  lliat  you  surrender  to  them  rights  which  are  now,  and  have  been  for 
moro  titan  forty  years,  attached  to  freeholds.  Sir,  if  it  be  just  and  s;vfo  to  con- 
fer t'.ii'f  right,  it  should  be  bestowed  gratuitously ;  nothing  should  be  yielded  to 
this  incnacin^r  demand.  If  this  demand  urre  pn-s.'iited  in  a  dilFerenl  sliape— if 
yt)ii  \i'('i-c  lallod  ujion  to  l>t;«^tow  sn  much  of  your  frofholds  upon  the^c  unquali- 
lliu  <lp;:r..p.;i::nts  us  womKI  rnsiblo  thrrn  to  vv)te  a':f;finst  you,  would  you  advo- 
<;nte  »!iairla.i:M — vv<)iil<l  m-u  yitll  ti»  it  I  I  kno;?,  sir,  that  one  honourable  gen- 
lh:!iian  itus  pointed  out  the  blessings  which  wcMild  ilow  from  yielding  this  boon 
ro  our  hrulhrcn  in  di^trc.^s.  Ilr  has  witncs'»(!d  the  exultation  of  the  patri^it  La 
r.i\  rttr,  in  the  viflory  ofreiMiblicanism  over  his  own  property.  The  honourabh^ 
^-ciilltMnaii  uas  taken,  by  tho  noble  manpiis,  to  tiie  terrace  of  the  sph.-ndid  rha- 
ti'MU  of  Lo  (irar.fC'*.  U^'fore  him,  as  far  as  the  eye  could  stretch,  lay  the  rich  do- 
i.i.iiii.  **  liut  y^'olerday,"  exchuiiu'd  the  imperial  republican,  »*  but  yeslcnlay 
tliis  \asl  trrritory  was  my  property:  it  was  dotted  with  cottages  filled  with  my 
\.\  ^:i  »ls :  IM.irk  thi-  l)lcssiiii,->  of /a  i;}\iiu!(  rCitfiution  ;  tlios?  who  were  then  hew  - 
v,'^  oluood  and  drawer.'*  ot'  water,  llic  va«?vals  of  r.iy  estate,  are  now  the  lej»-iti- 
inato  M»\oirir»i:s  of  repuldiean  Fran<re — the  lonls  of  their  own  soil.''  How  hmg. 
Air.  Ciiair.'Maii,  iiive  \  ieid  to  tiiis  d.snanJ,  will  it  be,  m  all  Inmian  probability, 
bcl'jiv  th()sr,  wiio  now  iiio<lv'<«lly  a>k  no  mur*^  than  a  right  togovern  our  proper- 
l\ — lh(\v  li;;vi!)g  none  Ih.'nisclves  to  t'Of^ro^s  their  attention,  or  require  their 
rai;' — \villapp<ar  anneii  with  tlie  elertive  |)Ower  of  the  state,  io  vonsumnialc  tu 
ijN,  thi'  riili  hlf.s';i:igs  rontVrnvl  on  the  v.is^als  of  Lo  Grange  by  the  French 
nvoliiiiifii  ?  If  llii'i  surreiiiiiN*  hv.  now  niade,  how  long  before  a  demand  of  the 
pro,n'r;v  iiM'lf  lua;  !».»  ex;u'rlel  ?  NeviT,  Mr.  Clhairman,  never,  till  now,  havf 
I  ^lll•l••l•^^KKl  tl.:it  oar  tiejr^st  rights  w<*re  at  th(*  disposal  of  those  who  niigliL 
JhinI;  |.i.)f)er  to  or:  inn:l  iIkmu.  Ueally,  sir.  after  the  inventive  ingenuity  and  re- 
soiirci'  uiii'h  the  ho:io!irai)lo^ir:itkrnan  hns  so  luhnirably  <lispla\ed,  in  Conner  t- 
HIT  uith  tiiijifli'cu  "i.)!)  ti.i^  n.arqnis  I.a  l-'::M*tle,  and  tlie  vassals  of  1x2  Urai:(r*'< 
hi-ifHtKl  not,  I  liiiiik.  h.ivo  hi.cn  in  earnest,  (>n  a  late  occasion,  when  ho  di^lar- 
rl  "  lliil  ih^'  tr:rrit.>:y  of  dc'l>atii  ha.I  hern  Innltlcn  to  a  wa»»te,  that  the  garden 
f)i  raiicy  u;is  <!t-"i!atc.  an  i  that  ntt  a  ilow<T  could  be  culled  Mitliin  its  exien- 
-ivc  hork'r.'.**  Who  fah:ill  pre!-rrihe  limits  to  the  immortal  mind?  Who  shall 
flesi£;nnti;  hounds  to  the  imagination  of  man,  when  challenged  to  exertion  .' 
Mot  onlydi,!  the  honourable  gentlMnan  on  my  lol't,witli  infinite  felicity  ofcfm- 
C(*ption,  c:(»nlut(*  the  eonirlaint  uhirh  tell  from  hiii  tongue,  when  he  ro^;  hut 
an  .»*hcT  l.i.MiouraMc  gtnt'eman  o:i  my  rigid  (Mr.  Duer)  has  furnished  another 
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«f,lcndi(i  example  of  the  evcr-sprin^innf  vigour  and  versatility  of  the  sou).  ITe 
has  showed  us  fancy  personified,  assuminj^  (lie  iniisculine,  rise  from  tlii^  Ir.ill, 
pa*»  the  ocean  with  a  stride,  place  one  f(K)t  upon  the  Alps,  and  the  other  n|»un 
ihr  Andes,  and  there,  niisinp  liis  gi:iut  form,  and  windinjj  the  l>ou--p:irt  cli'ud* 
urxMind  hiahoad,  shake  his  misty  curU,  and  airy  f^arland,  in  awful  majesty. 

iJut,  sir,  I  am  admoni^licd  that  the  hour  of  adjournment  has  arrived,  and  1 
mnst  return  from  tlicse  wanderings.  1  willmU  tre>piiss  farther  on  the  palit^nce 
uf  (Jjc  committee,  which  has  been  so  kimlly  bestowed.  I  am  sensible  tiiat  the 
kuhject  is  fax,  very  far  from  beings  e\hau<tiHi ;  and  many  topics  wliich  I  had  in- 
tended tu  onlar^  ui)on,  i  have  not  touched.  I  would  havi;  adverted  tu  tiie 
practice  of  otiier  states,  and  the  great  l>ody  of  American  constitutional  hiw  ;  I 
would  have  spoken  of  the  character  of  our  eastern  brethren,  as  connected  with 
their  conatitutions  of  p^overnment,  and  the  bubject  of  t!iiH  debate,  and  wuuhl 
ImVC  ciulcavourcd  to  bliow  into  wliat  errors  some  g^entleinen  had  nm,  by  adopt- 
in;  llicir  precedents  literally  without  considering*  the  dilference  between  thcni 
and  as,  in  the  several  circumstances  of  extent  of  territory,  population,  man- 
ners and  character  :  but  the  time  will  not  pennit.  In  conclusion,  I  can  only 
exhort  the  people,  in  their  majesty,  to  assert  and  defend  the  rights  of  property. 
The  amendment  will  rcistore  to  the  constitution  a  principle  which  has  excited 
the  admiration  of  the  wi-^e  and  prudent  of  every  fltale,  and  which,  if  once  aban- 
dooed,  is  lost  forever.  Wc  come  not lierc  to  yield  to  public  clamour,  by  wliat- 
ever  penjons,  and  for  whatever  puqwse  it  may  have  been  raised.  If  we  preserve 
the  principle  contained  in  the  amendment,  proi>erty  will  have  its  just  weight  iu 
your  jfovcmment.  Those  checks  and  balances,  wisely  devised  by  the  patriot 
sag«s  who  formed  our  constitution;  those  checks  and  balances,  which  the  ex- 
perieDCC  of  nearly  half  a  century  has  sanctified  to  the  preser\*ation  of  pure  and 
Qodefilcd  libcrt3\  and  without  which  a  well  organized  government  cannot  ex- 
ht,  will  be  |)erpetuated,  and  tlie  rich  inheritance  of  a  stable  and  free  govern- 
ment, received  tVotn  our  fat! icrs,  will  be  transmitted  with  increasing  affection 
ftnd  reverence,  as  I  oimfidently  hope,  to  the  latest  posterity. 

The  committee  of  the  whole  then  rose  and  reported  progrcvs,  and  the  Conven- 
tion ad  journe<l. 


TUESDAY,  SEPTE.MDER  2:,,  1C;?I. 

The  Convention  assembled  at  9  o'clock.  After  prayer  b\  the  Rev.  .Mr. 
M.t\i:ii,  the  minutes  of  yesterday  v.  ere  read  and  approved. 

THE  ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  N.  S.iNroRn  tlic  Convention  resolved  itself  into  a  com- 
mittee of  tiie  y,\\o\c  on  the  unfinished  businchS  of  yebtcrda\ — Mr.  ?S.  \Viiiiam.s 
iu  tlie  chair. 

Mb-  Van  Emikn,  said  he  was  opposed  to  tlie  amendment  under  considcra- 
fion,  offered  by  the  gentleman  from  Albany,  (Chief  Justice  Spencer;)  and  he 
would  bcp^  the  indulgence  of  the  committee,  for  a  short  time,  while  ho  should 
•Itempt  to  explain  the  reasons,  which,  in  hi<»  opinion,  n.  qui  red  its  rejection. 
T>ic  extreme  importance  which  the  honourable  mo\er  had  utlaclied  to  the  suh- 
jecL,  and  the  sondire  and  frightful  picture  whieh  h:)d  bet  n  drawn  b}  his  col- 
league, (tlic  Chancellor)  of  the  alarming  conbcquenci's,  wliich  would  i-cnultfrom 
the  atioption  of  a  course,  dilferent  t'rom  the  one  recomiiiendod,  rendered  it  a 
duty,  which  those,  who  entertained  a  contrary  opinion,  owed  to  themselves  an-l 
their  CUDS titueuts,  to  explain  the  motives  nhich  frtivenied  them.  If  a  stran^rer 
bad  heard  the  discussions  on  this  subject,  and  had  be<'n  unacquainted  with  tlic 
dmncter  of  our  people,  and  the  character  and  standing  of  l!iosc.  who  llnil  it 
Ibdr  dnty  to  oppose  this  riieasure.  he  miglit  well  have  sup(>osed.  that  we  wen: 
«Otbe  point  of  pruttraling  with  lawless  violence,  one  of  the  faircbt  and  finn- 
Mt  pUlkn  of  the  government,  and  of  introducing  into  the  sanctuary  of  the  con- 
,  m  mob  or  a  rabble.  \  iulcnl  and  dijorgani/.ing.  as  were  the  Jacubiiui  of 
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Fraacc;  nnii  furious  and  \ isionary  as  the  rudictib  of  ri^«ri  ■"■ 
pentlemcrj,   &up|io«cd  to  be.     The  honourable  if^etitlf? 
^lianccllor  'i  (f Us  us,  that  if  we  send  Ihe  coii!*litMtion  to  i 
proviiion^  i<jd  by   the    ju'opobition  now  uridt. 

Jujccl  with  I  1  n(  the  wise,  and  be  hailed  with  cxi!  ;» 

Itnd  Uio  prtitlig^atc.     lie  cnterl;iined,  he  said,  a  hi^b  pcr?^onai  r«   ,  r 

[inoveruf  thb  amendmeot,  and  also  for  hi^  learned  colJcag^uet  n-li 
Ifluentl)    and  pathelicali)  dt'scribed  to  them  the  m«iiy  eviU  and  ini  r^ 

[|ts  rejection  would  occasion  ;  he  declared  his  entire  conviction  of  i 
■In  wt«i*t  he  had  uttered,  his  simplicity  of  character,  he  bud  hi: 
|jdc-scrihed,   his  knotvn  candour  aod  jmrity  of  character  won 

>  doubt,  ilmthe  spoke  the  «cntirncnta  uf  ids  heart.     Bui  bclji  vnsg^  ai  ii^  <ii,^^ 
b;il  tho!»4.t  feum  and  ;(pprebcn^ioQ§  were  wholly  without  foundatiuii,  tlcoitkl 
tit  ho  expected,  that  Jie  would  sutfcrthcrn  to  g-ovcrn  his  conducts 
Permit  me  to  ask,  (said  Mr.  Van  Buren)  where  are  the  wine  men  lobe  foujid* 
brbo  it  i^  suppoHcd  would  pass  a  censure  io  severe  on  ourc**''"^ 
Bonotirabh'  i^cidlcmaii  allude  to  tlie  wise  men  of  the  cast — j 
JouuiuuriM,  not  a  constitution  is  to  be  found,  containinfr^  In  i 
the  provision  coutemplatcd  by  tljc  amendment.  Did  he  ; 

Qts  in  Hie  west  'f  In  Obioi  and  partially  in  [llioois  nnd  mi 
tUtutionM  were  in  tliis  particular  a«  ours  would  be,  it  thi»  am* 
dopted.  Did  he  allude  to  those  of  the  south  }  In  none  of  tJicir  < 
por  in  thoee  of  any  state  in  the  union  (except  Nortb-Carobna)  nu 
thion  a*  that  proposed  by  tlie  amendment  to  be  foufuh  In  iUf<  n 
he  L'nitjn,  f*»o,  which  has  been  in  operation  h>iig:  ct.. 

>oundoe3&  of  it^  principle!*,  there  wa%no  exces 
Hint  con-^titution  was  noir  the  boast  and  pride  ot  \hv  ajih 
he  admiration  of  the  world.     He  presumed  there  was  not  nv 
pomnditee,  who  would  question  the  Jsulficicncy  of  the  p* 
[tlte  protection  of  lilc,  liberty  niu\  pit)pert\.     Under  thi 

L'ver;il  utatc  consitilutions,  tlic  ittates  had  been,  and  cuu.^l.^i  t-  i. 
Fildvancing'  in  public  improvcments,and  the  nation  tva?  in  tho  full  fruition  <iftli 
"tlcisinj^Ti  of  civil  and  reli|*iou5  liberty  ;  ever)'  one  waa  sitting  quietly  nndva^J 
Iflinder  his  own  viuc  and  fig-  tree^  and  every  one  enjoying-,  without  nml«sUtlo«, 
l^lliu  fruit*  of  hi*  own  labour  and  industry. 

It  could  not,  therefjre,  fail  to  strike  the  mind  of  every  man,  that  tl*c  ifretl 
fV't^rm,  which  had  hern  ntiempled"to  be  excited  upon  this  subject,  was  entlrdjr 
i  —certainly  wittiont  ndcipiHte  foundation.^ — Why,   Ibeo*  Ue  irooJd 

;.  id%  appeal  been  mode  to  the  fears  and  apprehensions  of  the  emntntftec^ 

lu  the  ffrave  and  purlenton«  deductions,  whicij  the  honoTi  u, 

ItTlio  ROppoHed  the  amendment,  hail  drawn  from  tho  rejection  '  .it 

rundcr  cimvidcration,  the  qurstion  raised    by  il,  had  been,  in  a  l  ^, 

j5^i*rcg"ariicd,  if  not  entirely  lost  slight  of.     The  committee  ha<l  boi'ii  d 

frith  the  most  rn^rhliul  conjccturrs^  on  fcobjeets,  if  not  wltoUy,  «  4 

k^fL»at  dc^rrc*^",  uucormccted  with  the  object  of  the  umendnicnf,     Tl 

ft.,. .  ,,r  i,.t,j  rhamcter,  and  wi^"         r- ; 1    '■       -r.  .,. 

!  (on— the  demorah/.i; 

I  ,:ij^ht,  or  mijrht  not^  li 

f  I  in  the  darkest  colonm — the 

„  lion  of  the  itdiabitant?*  of  the  ol  1 

^Df  ^imtJur  dcfrt'ueniry  in  thi**  happy  land,  had  been  represented  lu 
iiity— And  all  the  power*  of  cloqueocc,  and  the  inrenlionii  of  < 
pWl  been  cnU^tcd,  to  present  to  onr  view,  a  long*  train  of  evil*,  v 
ffrlloiv,  from  extending  tlic  rig-ht  of  suffrage  to  such  adescnptitn,  ;r. 

iH  had  been  done,  to  procure  the  adoption  of  Ibe  amendrotjat  lUMler 
u»n.  Hr  wovild  no%v  put  the  <iueMion  to  the  t>ober  ncnsc  of  tlic  cum* 
^Uiiitc^  ,  viuil  to  the  highly  re*pecta.hlo  and  vcnfrablc  c«nllt'"«en,  wbo  tmd 
Dlhongfht  proper  to  pre^s  t>ie9C  matters  upon  them  in  thii  sita^*  of  the  dincujiftlaOt 
Lwith     '  '     '    •      V         iTooe  ?  Ujd  the  amendmen  5. 

tlion,  I  of ^njptr^y should  boa  n  ;> 

lion  li'i    .1  All  r  I      »^  iMTP^T  » <NiuibulJoii«  to  ttie  public  for  tbf  ppjitx:uvn  «ff 
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at 
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<l  ?  or   whether  personal  sctfi^j 
iinpruvomcntt,  ibould  be  decin«] 
H'  by  Uic  report;] 
Uave  loact  btiK 
ALMJiu  CM nuc  before  then 
cbiimcter  of  the  popula 


t  e,  it  mi^bt  with  s^i/bty 

..;  and  t\r  i 

committee  by  tiiii>  bLrncadmeni,  wa.^,  whether  itus  one 
1(1  I'll?  of  pt-noaaJ  property*  ivhich  airntialiy  coQlributed  ta 

Jiml  to  profiiole  pubhc  imfiruvernonts;  a ud  which 
i.'4crilt.Hl  in  unj'  hranch,  sfiuuM  be  whoily  exf  InrJfd 
I  iiue  branch  ol  I  he  letyialature ;  and  that  the  on'  * 

far  the  most  importiint  of  the  two.    But  thi^  i 
arcd,  that  of  l«13,000  ck'Ctur*  in  thi 
H,  under  ji^jO,  and  all  of  theoi  htj- 
»vi  'S  Mt\  aitnoujir  tj|  pi'in&oikHl  ps-operty— men  wlio  have  wivtis    uid 
otcrjt  nnd  Bupporl ;  uitd  whu  have  every  thing"  hut  the  mere  du*it 
.1    .,,  I  ;j,jj  them   to  the  coir;'-  '-id   the  qtjrsUoii  was, 

.e  who  mi^hl,  by  tl  ion>  bo  clothed  wilJi 

.. ,  V  ui.*<H  off" -ir. .,.,;...;  ;^  ,.1,  ,,;.,.Mios*  professsionaiinen^ 

iiod  const  ,  pith,  and  muscle  of  the  popu- 

iiM  hr  f\i _  :     _  _     ,  from  alt  representation  lu  that 

iiad  equal  power  to  orlg^inate  all  biUs*  and  a 

ii.^c  ofiiina^rs;  from  which,  under  the  present 

ti  rhc  power  that  )»ad  th<*  be»towmeiit  of  all  ofiices,  civil 

V  :   iiud  nhove  all,  whirh,  in  the  bag^ua^e  of  an  honour- 

;i«^  a  court  of  Jcrnier  re>iort,  wa*  entrusted  ivilh  ll»o 

if  every  one  «»r  onr  citizens.     This,  saul  he,  is,  in 

li  uniicr  disc usss ion  ;  sind  it  would  seem  to  him  to  be  only 

jTi  111  he  fjirly  Jitated,  and  correct ty  understood,  to  secuns 

t re*  under  which  jjci  ^eat  h  portion  of  Iho 

.>ured.     It  was  to  relieve  tliem  from  Utis 

^  n  IK  iu;ji  ifiL*  ConvcnUon  had  been  called  ;  and  it  Wfi5, 

a  matter  of  s5.tonii.hincnt  to  him,   that  a  reformation  in 

-^  -J.-,...L.i.,vc.d. 

Mr.  V.  B.»  whi«h  had  come  into  common 

,,  J  ;  wordM  which  contained  an  abridg^mcfit 

.icli,  at  that  day,  had  a  talirsmanic  cflcctT  which 

nf  their  families  to  the  tented  tield  ;  which,  for 

iti-*  o*  loil  and  Mnfurin?^*  had  kc»pt  thciri  lotlicir  arms;  and  which 

ticted  iiwfu  to  a  ^lodouii  IriOfTiph.     Tliey  were   **  taxation  and 

[|Tto>  i"  nor  did  they  lo^c  their  influence  with  the  close  of  that 

rH«*v  wer^  nrvfr  h^tinl  in  our  bulla  of  leg'i^latio^i,  without  bring^ing^ 

ted  feehnjt'*  of  thi-^se  who  won  our  bbertic»,  or 

'.in^  that  wijs  sacred  jfl  principle* 

|M  ij(%  iHif  yr    U'l.J  ty>  ^^^^^  I'^^y  afforded  the  strougtst  evidence  of 

Hed  hold  upon  our  feeling  and  our  Judgments,  by  the  triumph  they 

br  Ifie  stron^:*»st  aver^otis  and  prejudices  of  our  nature — on  the 

ICfnlinuifig;  the  ng'lit  of  sutfrag'c  to  the  poor,  tkg^raded  blacks.     Ap- 

for  a  moment,  the  prineiples  they  inculcate  to  the  question  under 

jtion*  ami  let  its  merits  be  thereby  tested.     Are  tho^e  of  your  citizens 

pd,  uliOvt'  \r>ff  f  s  are  never  heard  in  your  senate?  Are  these  c)ti/eni« 

or  lieard,  in  the  formation  of  )«mr  courts  of  justice^ 

i'«>t?  Was,  then,  representation  in  one  branch  of  the 

oan  do  nothing- — which,  instead  of  securing'  to  tliem 

I ,  only  enable*.  Ihcm  to  prevent  it  an  an  evil,  any  tiling 

Sf'tbftft  n  *hudow  f  VVi*«  it  iiol  omphaticaUy  '*  keeping'  the  word  of  j>romi^i« 
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I  lo  the  ear,  and  breaklnj^  it  to  the  hope  ?  Was  it  not  erf  i   '  •* 

m  Trprcscntation^  with  wluch  otir  falhcra  were  attempted  i  n        itir 
lc»|>pre«isoirs.^  U  was  cven*o;  urid  if  so,  could  thev 
VVraa  retained,  hold  up  ttieir  heads,  ai)d«  without  bhi 

■  vacates  for  that  special  canon  of  {KtUticaJ  rights,  tl  .*.j,.w,^..,, 

Bijoa  were,  and  ever  should  be^  indissoluhlc^  f  tie  tii 

I      In  whose  name,  and  for  whose  benefit,  lie  irii.ni:  :^    .1  ,  1  iilU  J  ntmi 

I  to  disappoint  the  just  expectations  of  their  1                   %  and  lo  1  ra 
i^hat  ho  could  not  but  regard  as  a  Tiobtion  o;  ,           ,   r  ^  It  wa*  1 
VAnd  for  Ihe  &ecurrtv  of  *farrntr*^*  tiiat  they  were  called  upon  to  aili 
Ifure*     This,  hcsuid,  was,  indeed,  acting  in  an  imposing'  nantv;  hi 
losed  itf  knew  full  well  (hat  it  was  $0.     U  waa,  continued  I\lr.  V*  li.,  (i«t^  UimiA, 
mihe  pride,  and  the  security  of  tJiis  nation,  that  she  had  in  her  bo^om  a  hodj  d 

bnen  %irho,  Cor  Bobrioty,  iiitej^rity,  indlJSl^^*,  and  patriotism,  were  on'  '^ 

wthc  cidlivakin»  of  the  i-*arl!i  in  any  part  of  the  known  world  ;  nav,  tn  3* 

I^re  (hem  Hith  men  o(  hnwi'              sits  iu  other counti-ie!i,  was  '  >   Uicok 

■And  woeful  inu»t  he  our  '  y,  before  anything,  wht  b^ta^ 
L|K)»jed  to  ajfect  the  nilcTt^stn  vi  mr  jarmcr^  of  thi^  country,  couia  uv  u^v&acdUt 
■•Itiih  indiircrence  by  tlio^e  who  ii-nvenied  tin. 

1      He  coiild  not,  he  haifl,  yield  t-    •'  •   "  irn  nt  respect  fot  t' •-  ■■  ^  •'■'  .ki^^i.^^^^ 

lour  citi/en<%,  nor  in  zeal  for  tii*                  ':   Rnt  how  did  iw 

|t|iiirtil  ^T^.  V»  B.     Was  the  ulk^.i: -^iat  thc}' were  viol...;]. ^  1,  A 

I  i                  with  tlic  decurity  of  t)te  fanncnij,  founded  in  luel,  or  *i  '<t 

I  c                <'  *     Who,  he  at^ked,  had  hitherto  const  it  11  led  a  iiij|U!it\  n 

Mf  tiie  state  ?     The  fartiur» — who  had  calle<l  for,  and  i  !^» 

Mention,     Famt^rs  and/rcehofdfrg  .'     Whopasaod  the  la\\  'm 

Virere  not  electors,  to  a  free  participation  in  the  decision  of  lljt'  *^ijc-  »- 

mfrndon  nr  Ah  CtrnptfUion^  and  aho  iu  the  choice  of  delecTi^^e*  1"  i*'  i 

I  h               .  ,  A  majority  of  whom  were  fanners,  and  |  n 

I  i:                  ,  of  the  vaJoe  of  two  hundred  and  fiftv  i« 

IJ&nih  !>  ut  this  *tatc  had,  he  sajd,  by  an  overnl.   "  4 

virho  were  not  freeholders,  lo  a  full  |»articipatin  rt 

mf  this  great  etfort  to  amend  on rcon-ititntioo ,  aou  lu  ujm  ^^  4 

nbe  people  ;  Could  he,  then,  ouj^ht  he  to  be  lolJ,  tltat  Ih*  l- 
Md  iu  their  expectations,  when  the}'  foitn'*  **  ■*  *  •   *'■  '-  ' 

■liitioa  UA  amended,  a  ^reat  proportion  of  11  , 

rmnd  rrleit*ed,  from  fetter*  which  they  then    t  i.  '^ _    :    ^ 4 

kH>i!»cn  ^^    He  did  not  believe  it»     A^iii,  enquired  JMr.  V%  B.  Who  1%^ 

hare  been  eliosen  to  perform  this  f^real,  and  he  Couhl  not  but  thiuU  >.  * 

A  great  imjority  of  us  are  practreal  farmers  ;  nil  J'teehaldett  ^1$ 

amounts.     VVcrr  tliey  tl»eir  own  *vor>t  cnemiet?    C.'onld  the>  1  n 

want  uf  tidehly  to  the  freehold  interest  f    No  !  The  farxncrs  hn*'  .  b 

un  event;  they  earue*itly  desired  it.     Whatever  ruvapes  the  p«t    *  r- 

er  might  have  made  rn  tiie  br.^asHof  others,  tliey  at  least  \iuf\  y 

could  *  fee!  power  without  forq^ttinp  rig-ht*'     If  ^ny  ihinfr,  (  j- 

ren^}couid  renJ-      '      :       "       "      t          '           '  a 

they  were,  it  w  r 

II                 :l>  f*ivoured  a<  1                    by  fortune,  had  siill  en<'  ^i 
to  iMv .,  ^  odotry,  to  an  vqu                    iion  in  the  bk'*'-'   "--    *'  *• 
Tbus,  iMr,  V*  U.  naid  he 'i                    'heir  wi*hc>*»  ;•  1 

;M'<  Ord  10^3^1  y  :     tu-^l  inn-  fbt*   Ca  -  -    .     .tlokfiou-      tlnf    L 

fiLooil  them  lid  have  tlio  powtfrol 

of  such  mt'   ,  .  -ion,  by  rejecting  thr 

po4ed  ftir  their  adopt  ion.  ♦ 

Hot  Jet  u«i.  snitt  lir,  ct>^«tder  thi*  subject  in  another  ami  diflTerent  pnint  t4 

view  ;  it  VT                   My,  and  he  had  no  doubt  it  wai  their  wish,  lo  %;-  i> 

Utat  their  f                  ^  mi|^ht  meet  witl*  the  approbation  of  tlic  whoJr  - 
ly  ;  It  wa*  Li**  ili-iire  to  respect  the  wishes  and  consult  the  mien  -  • 
would  not  hamper  the  rich  nor  tread  uj>on  the  poor,  but  would  n 
ablikc*    H9  ^'QUldf  he  siddf  subriiii  ft  totv  cotuidcratiaos  to  the  mc&  01  fjro^<f  tji 
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'pits  security,  and  in  doings  so,  hi*  if  on  IJ 

If  Iff  \\kp.  important  distinction  m:ide  hy  the 

.    '     -'Mv.     Adcniltiiip,  for  tlic^ake 

r  ,  Rnd  necessarv.  for  (he  sc* 

»     He 

>t  tent  it 

uliiaJ  should  hare  a  nurnbnr  of  votes  in  some  dej^ree 
'^    nnount  of  his  property*  this  wai  the  mtinner  in 
I,  in  various  corporationis  and  in  moniod  inblilu- 
DfipOBC  1  >       ,,      M        «stitutioD  one  man  had  one  hindred  shares^  nno- 
ne  skarc^  could  you  gTureJy  tell  the  man  who  held  one  hundred  shares, 
;  pmperty  was  represented  in  the  din^clion,  if  tb-'ir  rotes  were  equal. 
|t  iijue  a  man  worth  millionfi,  as  is  the  case  of  one  in  this  corrimit* 

.L\  and  another  citizen  worth  only  two^iundred  and  fifty  dutlarR 
fa^  c^tAtc,  ha«  one  rote  for  senators,  that  tlK»refoe  their  property  is  equally 

atcd  in  ihr  9onate»  is,  to  say  the  least,  spedtin^  very  incorrectly  ;  it  is 

III    I ;         '  n  fthadow  for  a  reality  ;  and^houg-h  tlie  case  he  had  stated 

Jii,  would  not  be  a  commot  o'^^*  stiii  the  disparity  whicli 

tlie  wnoie  community,  was  auflicicjp^J  great  to  render  his  argument 

.^  -rr-p^    iH  it  had  be**  *>J  ^^^  firenlleman  from  AJbany, 

uiount  waF^^t  material ;  that  the  idea  of  their 

J  ..a  besuffic'^t;  his  reply  was,  that  thw  purpose 

L  constitutiti  ^  it  stands,     it  now  pitjvides  tliat  Uic 

^  «  rs;  and  tb:  l»ajrtof  Uic  constitution  it  was  not  pro- 

I  fclter.     There  was  no  objr^o*^  *»  fixlnj^  the  amount  of  the  freehold 
I  in  the  elected,  and  to  pJr^  it  on  a  respectable^  but  not  cxtravapranl 
If,  Uii^refore.  an  idea!;^P"^^^^^»<»^<>"  ^^  property  was  of  any  value, 
H|frj«ct  wa«  full V  obtained  ^^"0"*  the  ajnendmcnt.     But  th©  preservatioQ 
IfHhviilaat  property,  is  not  *^  GT^cat  object  of  having  it  represeat^d  in  the 

/       '*^  shall  have  so  far  degenerated ;  when  the  prto- 
ifnent  which  now  characterize  our  people,  and 
-   ^.,  shaU  have  so  far  ^iven  way  to  those  of  anar- 
j'J  loan  attack  on  private  property,  or  an  agrariao 
)fhu..^  .LUM,i.^     "^  \^^^  made  by  the  isrentleman  from  Albany,  (Mr.. 
01);  cirhvanatle^^  to  throw  all  the  public  burtliens  on  any  particula  ' 
I  Of  men  ;  then    <^omtitutional  provisions  will  be  idle  and  unavailing,  be  . 
I  Iticv  will  har'^^  *"*  *^***-**''  ^'^'^^c  and  infliicnce.     In  answer  to  the  appred 
^•■^freque"^  ^^tprcsj^ed,  Umt  unless  Uiis  amendment  prevails,  there  i 
rpreve  '}^^  *^*^  ^^^^^  **^"*J^  ^^»^  "^^  «J*^  real  estate,  it  is  only  ncce6$arn 
W\  th;;'^  "**  ^^^^  '"  ^*"-  coastitution  of  the  United  States^  than  thereJ 
y  ^s^^»  to  prevent  all  the  revenues  of  the  union] 
I  m*     And  was  stich  a  feaj-  ever  entertained  for  ^ 
M        iin»v  IS  it  possible  for  jgrentlemen  to  stippose,  that  in 
tion»  under  which  all  the  states  are  enjoying-  the  most 
I  tiX/  ,      jx^rty*  on  individual  state  would  be  exposed  to  danger? 

I  li  ift^  ^*^^'*  ^^^'  ^*  ^')  -"  Pr<*t^ct  property  against  property,  Uiat  a  provi- 
I  jj^«^^n*t»tution,  basing  the  representation  on  property,  is,  or  ought  to 
-JVhI  in  one  branch  of  the  government*     It  is  when  improvements  are 
*»latcd  at  the  public  expense,  and  when  for  those  and  for  other  objects,  , 
»mons  are  to  be  put  upon  property,   then  it  is  that  tlie  interest  of  dif-^ 
ctjons  of  the  slate  come  in  contact — and  then  it  is  tJjat  their  respec-  < 
M  in  the  legislature,  becomes  important  to  them.     As  for  instance,  i 
V^n  of  the  canal,  although  the  west,  the  nortli,  and  the  south  might  , 
•uvour  of  that  improvement,  and  li'^  support  by  taxation,  if  that  should  ^ 
MDc  necessary,  the  middle  and  north  western  parts  of  the  stftte  might  , 
rat  interest,  and  contemplate  that  advantage  from  the  meaiure,  %&  to  ^ 
^m  to  consent  to  be  ta^ed  for  its  support  or  creation.     A^io — if  it  ^ 
proposed  to  relieve  Uic  state  from  burtliens,  by  calling  ia  ihepubiro 
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dues  ;  io  tbat  ca^,  that  part  of  your  state  from  wliicb  tlicy  arc  due,  would  Iiart 
an  interest  in  the  question  different  from  the  others;  in  the  imposition,  incrcue 
or  decrease  of  duties  on  salt,  for  instance,  the  effect  would  be  the  same ;  indeed, 
in  all  improvements  at  the  public  expense,  the  ad vanta^  must,  more  or  less, 
be  equal,  while  the  monies  to  make  tliem,  ai'e  raised  from  the  )>eople  at  lai|pc 
On  such  occasions  the  representation  which  the  different  sections  of  the  stale 
have,  in  proportion  to  the  taxes  they  pay,  may  become  material.  To  give  to 
property  its  relative  wei.^ht  in  sucli  cases,  in  Massachusetts,  where  this  subject 
Las  been  examined  and  di^-cu^sed  with  a  dep;-roe  of  M'isdom  and  re-&earch  hi^ly 
honourable  to  the  diaracter  of  thn  state,  they  have  thought  it  wise  to  apporiiuii 
their  representation  in  the  senate  on  tlie  basis  of  the  assessment  list.  Js  this 
representation  enjoyed  in  any  reasonable  sense,  under  the  exist  innr  cun^titutioD? 
Let  facts  decide. 

By  the  assessment  lisli  in  the  comptroller's  offirc,  it  apprnrs  that  ihc  soutliem 
district  pays  taxes  on  fmekimdrfid  and  thirteen  mithonsofdnllnr* — the  western 
owjifty-fitc  millions  <mly — ind  yet  the  latter  hits  ninr.  seunturs,  and  the  fnriiier 
only  tijf ;  and  after  the  next  apportionment  thedispro|>urti(m  will  be  still  ^^rcat* 
er.  Again — the  western  distrn.t,  he  said,  paid  one  fifth  more  tax  than  the  mid- 
dle, which  pays  only  forty-five  n;)  lions,  and  yet  their  re  present'.!  t  ion  in  thcseiH 
ate  was  eqnal.  A^ain — the  caHbfn  and  middle  tlistricts  |K>sseK>e'l  only  one 
third  of  thewealih,  and  ;»bont  thrc*.5,t.vcnths  of  the  iKipulatiun  of  tlie  state,  and 
they  elect  a  majority  of  the  seuiitors.  y\„,|^  j,^  conclude,  the  city  of  New-Yoric 
alone,pays  taxc  i  on  sirtirninf*  miUvmt  ftlotlais^le'mf^  htenttz-Kt^rn  miilitmt  man 
than  the  whole  east<Tn  ilistrict— /wcrtlcrr^^^,.  t„il,'ions  more  than  the  middle  dis- 
trict, and/oi/r/ffu  m'tlioiis  more  than  tlit^yestern  di:>trict,  and  the  western  dis- 
trict semis  nine  senators — the  nuddlc  nin*.  ^yj  ^j^j,  eastern  eight,  and  the  city 
of  New- York  o«r. 

The  representation,  then,  of  property  in  t..  senate,  under  the  e^cisting  cod- 
stitution,  was,  he  said,  as  it  respected  individ  in  pj,j  a  tea,  wholly  delusive,  and  at 
it  respected  tlie  interest  of  properly  in  the  dilli,,,,^  sections  of  the  slate  so  lii- 
{rrantly  unequal  as  to  destroy  practi<"dl  advantag:^^  propertv  from  a  represen- 
tation of  it,  and  not  only  so.  but  made  it  lufiintely  \^^^^  than  if  property  was  not 
pi-ofessed  to  hv.  reprcseiiled  at  all. 

l.'nder  th«^  pitsciit  coii-.litutioiu  :is  it  nou  standi,  s.,  -^^^  y  j^  ^j^^^.^  ^^j^ 
itv  must  and  would  continue ;  and  hv  w  u»ild  a^k,  wJ.c,,^  -^  ^^^  dosiralde  to  re- 
tain this  distinrtion  as  it  now  cxisli-d,  and  whether  it  ^^  productive  of  one  so- 
litaiy  advantaRc  ?  He  ihoujjht  not,und  so  he  believed  a^.^^^.^-^^  ^^^^  ^^  ^^^ 
amination,  would  lik<;wise  think.  If  it  was  not  advjs^ablv.^  ^^^.^-^^  .^^  ^^^^  ^^^^ 
enquiry  was,  could  it  be  altered  ?  could  the  Massachusctl^.j.^^^  ^^  adimted  - 
He  would,  he  said,  put  it  to  the  understandmprs  of  gcnlleinc  ^^^^^,  ^vhrtlier, 
in  view  of  public  opinion  as  they  kni.w  ii  to  be,  and  with  a  c^,,.^-„^^  ^^  ^j,^. 
oontrolin;r  and  omnipotent  influence,  which  public  opinion  har.^^j  .^^^j^,  ^^^ 
in  a  country  and  government  like  our,,  ihey  supposed  that  the  ^^^^^^  ^^^^  ^ 


improved.  ^      ,  .,,  ,         « 

I  am  convinced  many  reflecting  men  will  say  no;  must  sa>  n^^j^^^^  .^  ^ 
room  for  misunderstanding.  Even  in  Massachusetts,  where  this  ^  ^^^^  .^ 
part  of  their  constitution,  a  reapportionment  of  their  senate  was  ^ 

Icssary,  and  atlopted  by  their  Convention,  and  rejected  by  the  pe^    ^^  ^^ 
i.wuwhehr.in-  majority,  while  the  abolition  of  the  pn)|>erty  qual.fie.  ^- ^^^ 
the  elector  had  met  with  tlieir  cordial  sup|K»rt.      It  was  rt^jected,  bei     ^^ 
ihouHithe  Coiivtntion  were  in  favour  of  that  system  of  apportionini*' 
I  coide  were  opposed  to  it.  and  were  determined  that  nothing  farther  slioi^ 
!h,ne  under  it.     If,  then,  in  MassarhusetU,  where  the  i-cgulation  alrcadj^ 
i.ts  it  cannot  be  much  longer  sustained,  no  sensible  man  would  deceive  h. 
M'lf  with  the  liop«  Ibat  it  could  be  adopted  here  now,  nor  ouglit  it  to  be  adopt- 
bv  n«  if  it  wer«»  practicable,  for  n  asons  not  now  necessary  to  give. 

'  \iiil  what,  he  enquired  had  been  its  practical  elfecO.  ?  had  they  been  su^ 
as'toariordanv  additional  security  to  property?  had  the  members  ot  the  ^ 
nute,  for  yeari  past,  been  more  respectable  for  talents  or  integrity  .-  had  UiJ 
shewn  a  greater  regard  lor  property  ?  had  they  been  more  vi-i!;ini  i a  giurr: 
liijf  Uie  public  treasury  than  the  assoiubly  r 
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The  senate,  lie  said,  was  Oie  only  leg^islativc  body  in  which  he  had  ever  had 
UiC  honour  cfti  scat ;  and  ho  hud  been  Ihcre  from  a  Tcr}'  early  aj^ — ahiiost  aJ& 
tiift  fioiilickil  connexions  had  been  with  that  body — his  carlicsi  political  rccol- 
lec'ioiis  were  assixriuted  witii  its  pmtrocdings,  and  lie  had  had,  in  some  of  iu 
^rucct;iiin<rs,  :i&>  mii<-h  cause  loriiiciividiiul  grratilication  as  could  well,  under  tho 
»ai«;c'  ciicuiri-'tauces,  fail  to  the  lot  oi  any  man;  notwitlistandinpf  which,  and 
:u!su  ihx.*  -iirDiij^  partiality  he  had  alwuys  felt  for  tliat  bo«!y,  he  could  not  say, 
ihu:  m  {ii*-*  many  ycai-s  iio  was  titcro,  the  sentiment  ever  occurred  lo  liim,  that 
^uc.l  .vn^  il'.c  case.  On  tlic  contrary,  a  regard  to  truth  constrained  him  to  say, 
tiia:  every  Liiici;^,  wtilcl.  rcg-ardt-d  the  imposition  of  public  burdens,  and  the  dis- 
f.(rti!ionof  i-iibiic  property,  were  more  clo!»ely  looked  into,  and  more  scveitdy 
•»rriticizrd  by  tlic  assemMv  than  the  senate.  The  sense  of  immeiJiate  rcbpon- 
Mhiiii\  !o  the  people,  pruduceil  more  ellect  on  tlic  a«>.sembly,  than  the  ronside- 
rrtioii.  it::it  llwy  n'pn-hented  those,  who  were  suppoFCd  pnnci|>ally  to  brnrthc 
ourtirns.  did  ni  tiic  senate  :  and  sucli,  Ic  conscientiously  believett,  wunld  al- 
»a\s  h<«  the  ca>e.  He  -.I'^ked  the  members  of  the  committee,  v.  hcther  tlioy 
brt'v\ed,  that  iliere  had  IjCom  a  moment  for  tlic  la.st  forty  years,  v.iirn  a  propo- 
MtH'fi  in  the  asbcmbli  toniitiic  ;in  nnjust  distinction  between  n^al  r.nd  pni^onal 
»>rO}ieri%,  in  the  impo.<^ition  of  public  t>unleiis,  M'ould  not  liave  been  hooted  ot^r. 
v.i  t.'jut  body,  if  nny  one  had  1)een  found  mad  enoufrli  to  have  dare<I  its  intra- 
i'mi  thin  ?  WJiy,  then,  he  linked,  alarm  ourselves  by  feai«:  for  tiie  futui-c,  v/hir!\ 
: ..  f  \,>«^ri'T.Cf»  fif  the  [':ist  had  di.*mi>nstrdled  to  be  err«.»nroiw  r  ^\  liy  dirrep^irl 
t.'i4* adinonitiiuis  of  c\ptnence,  to  purine  the  dubious  path  of  spcc^ulation  an^t 
tiirory. 

lie  h.sd  mi  diMilit  but  the  honourable  gentlemen  who  Ir.:d  .=pi:keyi  in  f^ivoiir 
•»f  ih?  amendment,  h::tl  suffcied  from  the  fearful  forei.-odings  whicli  thr\  had  €\- 
pre*«-ftf.  Ti:at  ever  lo  be  revered  band  of  patriots  wliomadennrci'nstilntion. 
cuii.-Miiincfl  lhe:n  aiso,  and  therefore  they  enjcnifted  in  it  tlie  rlansc  whieli  i.^ 
DOW- contended  for.  But  a  full  and  perfect  experience  had  pn)vcd  the  fallacy 
oi"  their  speculation*',  and  they  were  now  called  U]>on  a^ain  to  adopt  the  explo 
'it^ notion;  and  on  thai  g^i*onnd.  to  didfrauchise,  if  not  a  mniority,  nearly  u. 
moielv,  ot  «nir  cili/ens.  He  said  he  was  an  nn believer  in  the  speculations  and 
mere  ilie(>iirs(jn  the  subject  of  government,  of  the  be*-!  and  wisest  men,  wliea 
-•iHipr'Tied  by,  and  especially  when  opp  )sed  to,  experietice.  He  believed  with  a 
*.  M'iiihani'.floicnnt  modern  writer,  *'  That  coiistitutions  are  the  wm-k  oftimt.-. 
n-'i  \\\v  invention  of  inc:rnuity ;  and  that  to  t'rame  a  comph'te  *iystcm  of  jjo- 
u TiiUicnt.  dcperidini^  on  habits  of  reverence  and  experience,  was  an  altem;'t 
: » absanl  as  to  build  a  tree,  or  manufacture  an  opniion." 

All  iiur  oliM-Tvation,  he  said,  united  tojuslitV  tliis  assertion — when  they  Ico!:- 
•  d  at  thopitx-et  tiiujrs  o{  the  Convention  which  adopted  the  constitution  of  tho 
I  hitcd  Slate*,  tliey  could  not  fail  to  be  struck  by  the  exlmvagance,  and,u«^ex- 
piTienechad  proved,  the  lutility  of  the  fears  and  hopes  that  were  entcrtnined 
and  expressed,  from  the  dilfercnt  provisions  of  that  constitution,  by  the  mem- 
h<'rs.  The  venerable  and  enlightened  Franklin,  had  no  hope  if  tlie  president 
lia«i  the  qualified  nej^tiie,  that  it  would  be  jMi^sible  to  keep  him  honest :  tha' 
the  cxtCDkive  powrr  of  objecting  to  laws,  would  inevitably  lead  to  the  bestow- 
nient  of  douce  rs  to  prevent  the  exercise  of  the  power;  and  many,  very  many 
of  the  members,  beheved  that  tlie  general  govcrnmoTit,  framed  as  it  was.*  wouhi, 
in  a  few  years,  prostnUe  the  state  gm  eminent-:.  While,  on  the  otiier  haml, 
the  lamented  Hamilton,  Mr.  Madison,  and  f»hers  distressed  themselves  will, 
Cbe  apprehension,  that  unless  they  could  infuse  mcne  vicrour  into  the  constitu- 
tion tlu'v  wert»  about  to  adopt,  the  work  of  their  hands  could  not  be  expected 
to  inrviVe  it-,  framers.  Kx|H»ricnce,  the  only  uii'Trins:  touchstone,  had  proved 
ibe  fallacy  of  all  those  sjhv: illations,  as  it  had  aWo  those  of  the  framers  of  our 
Hate  constitution,  in  the  particular  now  under  consideration;  and  having  her 
n:cords  before  them,  he  w  as  for  being  governed  by  them. 

Hut,  continund  Mr.  Van  Uuren,  we  arrtoM  that  tiie  rra«on  xvhy  the  senator- 
Uare  not  been  morcr  re-p<rlable,  ha*  been  owing  to  thr'  mode  of  their  eleciion, 
aad  tbfttt  if  the  districts  are  reduced  in  size,  the  reprcitentation  will  be  impnn  - 
ffd.  Thin,  he  considered,  in  ever}*  view  of  the  matter,  inrorrect.  Somegeii- 
llemen  Iwd  inhinuateil  that  they  had  heretofore  been  nominated  in  Albany.  In 
fhi^he  pre»iimccl  tin  y  were  not  ?incirc,  and  if  they  were,  he  cuulA  bce  *\\v>ica- 
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^  ore  nom . 

•trttcfe^i  »rhi>  lo  oomtnute  from  the  respe*^ 
rare  tn  which  !»uch  m^tnictions  ircne  di      r 
tineiliont  therpforc,  would  be  in  effect  the  same. 

Brit  prn.%  it  nut  probabte,  said  he,  Ibnt  tbe  iQcrease  of  the  RpnafoHaf  ilf*trifi« 
to  t)ir!  nurnbor  of  >»cn:iton5.  a««  mteijded  by  tlic  morer  of  llic  »t^  I 

ie&srn  iJie  r«fcf>ecl»bilifv  of  tbe   scJcctioDS.     Parties  would;'  < 

they  would  alw.^^  -  their  interest  in  the  selection  of  c;i 

Ik:  placc».     Tl  id  rbief  objeet  was  ftticccM  :  to  f ; 

woq1<K  when  in  iur^r  select   a  man  whose  alaii  ' 

such  as  to  render  it  hat  his  name   would   be  ;: 

pairt»  of  thedwtnct,  umi^L  li  uie  election  was  CQofmed  to  a  -uk.m  ui-t.icU 
ifngl^it  be  (oditced  (u  reward  u  favourite  for  mere  parly  services*  when  e 
lUiif  liicri!  would  be  no  d*n|jer  in  the  allempt. 

IJirt  this  wiw  nt>t  the  onlr  point  of  view  in  wliieh  ihc  notion  of  &mall  fitftfirl» 
would  inlcrf.  re  vvillj  tin"   u  mmji-  nts  in  support  of  the  amenJtTu  n<  istulf? 
tlerutiofK  J  br  the  Iionmirablc  f 

WJwrittillf  ralion,  was  r?,o  rf<>;M 

of  niiikmf^  the  twt»  braficht-s  ol  tliir  h'gi^laturc,  '  II*  liieii  crt-ii 

orgununtion  n^  U  practirablc,  to  cnsrure  the  aiJ  v  i  >  be  drrir^f!  fi 

m^  two  bn&nche««     In  this  point  of  view,  the  cifcuinitaiice  of  i 
ferent  count ie*t  and  territonc»  wa?  of  no  mean  TaJue,     Mem! 5^ 
htj  were  not  onfn-rf|iiently  mucti concerned  in  the  advanrcment  oi  tli- 
r«U  of  their  respettive  counties.     And  in  all  such  cases*  if  tliey  a. 
t«iT>  fcprc^rnt  the  same  inrn,  their  feelini:^  and  in<' 
matter  relalintr  t^  tlwir  rryffcctive  eountie*»  would  ^ 

if  *^      '      :'t>r  wa*  the   rt^prc&entativo  of  a  diJjtnot  tri,r:r  f 

'  ij'!  Vfonld  feel  hi*  rt'spfJUMhility  encreased  io  pt,  i- 

I"  «  '  and  he  wotiM  ^*  *  Mi^Mr>     ,r^j   .^  r^r  .^  , 

view^  ot  tUv  rot  r. 

,         ui>n,  therefore,  1^  ^ 

to  be  done  on  thi*  score  of  districts^  was  he  thouo^hl,  HtthuuT 
the  r^ut  ^Tif*n  lutder  consideration*  ihonld  be  tested  under  a  c<ii 
|»rt»t  I  dot!  fi»r,  would,  for  the  future,  produce  as  much  ciirct  a*  it 

fof  III'  :*  no  more. 

If,  thun,  a  uaa  true  that  the  present  representation  of  properly  i  > 
wn*^  ideal,  and  purely  ideal,  did  not,  continued  Mr.  W  B*  *ound  p' 
M  'nioeut  of  it,   by  the  po»^ic^9or5.  of  property  ?  He  tt^ 

<  iK'cau^te  ht*  held  it  to  be  at  all  times,  and  under  !»i 

:tfKt  lor  u]i  interest*,  unwiie  to  fttrug-jErle  af^nst  the  wishes  of  jui\  ^^ 
proph^ — to  subject  yourselves  to  a  wanton  exposure  to  public  i 

--'  ■  --^-  ■  ^  -ri,  which,  if  attained,  wa^  of  no  avaiL  Hr    " 

i  r  this  «|uaUficalion  in  the  present  sl.ite  <  i- 

sn  y  lo  e\cit^   ir.-^L.,,.,^.  .0  h.,.  .r,;r,,f^  ..r  o  _^   ^,0* 

f  ',\  fmd  because  1  iri  tliiA: 

I'Wl.t'r.     It  Kv:i'  i<«e  not! 
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ould  not  add  to  the  encomiums  which  had  beem 

'  and  chnmcler.  Tii«  tribute  to  departed  worth 

I  /  '  ;    '  i  from  Albany  and  Orang^e 

in  the  Federalist  lo  «jnp 

—  Vy  nhuui  tiunuuiJ.;  Luc  ciHismittee  by  reading  the  Durn-  ' 

f  I  i»iferrci\  to,  it  wauid  he  %ull]cient  for  bim  to  3ay»  that  il 

ii,  ir  iIm-  ,ummv— -t,,  .j  .  If mvlio  bad  done  a  la-^'f^--  h'»r.fL^ 

i  vcs  the  highest  bono  •• 

1  4.  L  j.    ,,:.ct),  of  a  property  rcpicdi^^^jL, 

,  in  favour  oi  a  constitution,  tvhich  oontaiaed  no 

■    ,    .  '    M.:    .'-^ne.  so* 

I  »»id  iVir.  V.  Li.  next  rt?rcrri>i  hy  tlic  bononrable  mover  of  the 

^to  tlieopiaitmof  Mr.  JclTcrMOQ^  ajs  expressed  m  bin  Note«  00  Vtrgi* 

rin^  that  reference,  the  honourable  <^ealleman  had  done  himself 

rendered  but  j«stiec  to  the  merits  of  ihc  distinguished  indivi* 

I  upintou  he  bad  bought  to  enlist  on  his  »kie.    He  l^ad  truly  said* 

'  en  the  strong-  party  feeling  which  attended  the  public  measures  in 

IcIferBon  wa&  an  actor,  bad  in  Boine  deg^ree  subsided,  mo^t  men 

!  ackuowledgmeol  of  hii»  deserts.    That  sentiment,  however,  it  ap- 

1  il,  since  the  gentleman  from  Columbia  (Mr.  £.  Williams) 

reieulion  of  his  old   prejudices.    Whiit  that  gentleman 

,ucd,  m  denouncing  the  impropriety  of  indulgence^  in  party 

(thers,  he  had  given  them  tlic  strongest  reajion  to  believe,  that  his 

Dmorlul ;  ttt.M  ih*  v  had  not  only  survived  the  *'cra  of  good  feel' 

which  »  hedjbut  were  likely  tocoutinue.  Bui  tbal  not* 

j^f  he  still  t!     v;        '  '^Ii*'  JetTerson,  as  he  always  had  done,  be  would 

I  luic  him  for  tl*e  occasion.  Sir,  said  Mr*  V*  B.  it  i*  grating  toone*i 

(tiear  a  niau*  who  has  done  his  country  the  ^reate^t  service,  and 

Ftfib  moftieut  occupies  more  space  in  the  public  mind,  than  any  other 
l^^fcM^n  in  the  world,  tiius  tipoken  of.  Bot  no  more  of  this. 

undid  compluin,  in  1701,  of  the  constituiion  of  V^irginia,  because 

of  their  legislature  were  not  sufficiently  dissimilar,  but  he 

rpStnt  out  the  mode  in  which  he  thought  that  object  could  be  best  ef^^ 

T,  as  he  had  before  stated,  a  convention  was  expected  in  Vii^i- 

a  form  of  government  to  be  i»ubmitted  to  the  people,  in  which 

^,r.,.  ...'-'i' "  <'^"  +or  botli  branches,  and  shewed  clearly,  either 

11^'  on  the  subject,  or  that  he  supposed  the 

..  L  V  ...w  -.-i^rence  of  their  term  of  service,  and  the  dis*- 

1. 

itiun  which  bad  been  pressed  upon  the  comniittee  by  the 
^lilo  mover  of  the  amendment,  was,  the  apprehension  that  the  persons 
]  in  the  mannfrirtories  which  now  were,  or  which,  in  the  progress  of 
rht  be  f  I  amongst  us,  would  be  influenced  by  their  employ- 

raiS  it  r  I  he  question  before  the  committee^  said  Mr*  V.  B.  it 

out  answer  (u  the  argument*  that  if  they  were  so  influenced,  they 
Dli&ted  on  the  same  hide,  which  it  was  the  object  of  the  amendment 
e,  on  th  *    ropcrty.  If  not — if  they  were  independent  of  tlie  in- 

'  tbeir  !  ,  they  would  be  safe  depositories  of  th«  right*    For 

ely,  wtfuui  *  ujiteud  tliat  they  should  be  deprived  of  the  right  of  vot- 
Bnt  of  tl»cir  poverty,  except  so  far  as  it  might  he  supposed  to  impair 
endencc.  and  the  consequent  purity  of  the  exercise  of  that  tuvalu- 

Drable  gentleman  from  Albany,  (IVIr.  Spencer)  hatl  next  dii-ected 
on  to  the  borough  elections  in  England,  ns  evidence  of  the  conse* 
ch  might  he  expected  from  the  non-adoption  of  his  amendment. 
\  B>  ^aid  he  could  not,  in  his  view  of  the  subject,  on  the  most  mature  re* 
hnrv  selected  an  argument  better  calculated  to  prove  the  amendment 
|fi  m1  improper,  than  this  one,  on  which  the  gentleman  mainly  re- 

it.     What,  sir,  said  be,  was  the  cau%c  of  the  corruptions  which 
vail  in  that  portion  of  the  represcntatioa  ia  the  paFJiamcQl  of 


ed. 
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(ircat  Britain?  Wu..  it  the  lowncss  of  the  qualifications  of  the  electors,  in 
comparison  wiili  the  rosidue  of  the  country  ?  ;No.  in  many  of  the  boroogbs  a 
freehold  qu^jLlificalion  was  roc|uircd;  in  most,  that  they  should  be  bai'gag;e hold- 
rri  ;  and  in  all,  thn(  they  should  be  freemen,  paying  scot  and  lot.  Compare. 
said  .Mr.  V.  D.  tJicse  qnalificalions  with  those  required  in  Westminster,  and  it 
will  be  found  that  the  lowest  vt  the  former  are  equal  to  the  latter.  It  coold 
not  be  necessary  for  him  to  say,  that  if  the  will  of  the  people  prevailed  in  any 
election  in  Kngland — if  patriot  ism  and  public  Koirit  was  sure  to  find  its  appn»- 
priatu  reward  any  where  in  that  country,  it  was  at  the  Wcstinin&tcrelectioiK. 
Tiie  qualifications  of  the  electors,  therefore,  was  not  the  cause,  except  it  wu 
iii  somu  instances  where  the  election  was  coufmed  to  a  very  few,  as  for  iastance, 
to  the  mayor  and  common  council  of  a  borough.  But  I  will  tell  you,  sir,  said  Air. 
y.  D.  what  is  the  cause — it  is  because  the  representation  in  question,  is  a  re- 
presentation of  thinpfs,  and  not  of  men — it  is  because  that  it  is  Httached  to  terri- 
tory, toa  villa|»i;  or  tovrn,  without  regard  to  the  population ;  ajB  by  Uie  amend- 
ment under  considcratini.,  it  is  attempted  here  to  be  attached  to  territory,  and 
to  territory  only.  bup;>i^  .<>,  for  a  moment,  tliat  the  principles  on  which  the  re- 
port of  the  belect  cummiitce  is  based,  and  which  the  amendment  opposes,  sbotild 
be  applied  to  the  representation  in  the  parliament  of  Great  Britain— that  in- 
stead of  her  present  representation,  it  should  be  apportionefl  ainongf  all  their 
Ktibjects  who  contribute  to  the  public  burthens?  Would  you  hear  any  com- 
plaints in  that  countrj'  on  the  subject  of  tlieir  rotten  boroughs?  No,  sir;  bnl 
(Ml  t^e  contrary,  that  reform  in  parliament  would  be  at  once  obtained,  for  which 
tlie  friends  of  refonn  in  that  devoted  country  have  so  long:  contended,  and  which 
they  probably  never  will  obtain,  except  (to  use  the  lang'uage  of  the  {[cntleman 
iV'jm  Albany)  at  the  point  of  the  bayonet.  lie  could  not,  therefore,  but  think 
I'iiat  the  illn-tration  rc^ortf^d  to,  by  the  honourable  mover  of  the  amendment, 
\v;is  most  unforlniiatc  to  his  argument,  nor  ought  he  to  withhold  his  thanks  far 
t!ie  Fucrsreslion. 

'J  liert*  were,  continued  Mr.  V.  B.  many,  very  many,  considerations,  bcaiilci 
those,  he  had  nntieeti,  wliicli  couM,  witli  propriety  and  profit,  be  urired  on  this 
O'.'f.'rion,  to  shew  the  impropri<^ty  of  the  amend»nent.  There  were  several 
wiili'h  it  was  !»is  intention  :it  first  tourfjo.  lie  iiad  designed  ti»o,  to  notice  some 
«if  Ih"  n»ni;jrks  uhi,;li  fi-li  I'wm  the  e^onlleman  from  Columbia,  (Mr.  William*,) 
but  as  he  u  as  not  ri^rtaiii  ihnt  what  he  should  say, would  produce  liiat  state  of  fuel- 
in;:  iii'rrssi\v\  on  '.()  interr'stinjj  a  suhjcrt,  he  would  omit  it.  The  time  which  ha 
Ij.i  I  .liri-ady  omi'-icl — I iie  ven  tlatterinnf  attention  witli  wliich  tlic  committee 
l.u'l  ll^U*ned  to  him,  nnattr'ntion  demanding  and  receiving  his  utmost  fcratitnJe. 
indurcd  him  to  forbear  from  trespassing  further  on  their  patience.  The  great 
i:iif»ortance,  thi^refovo,  ol"  having  various  interest**,  variou*?  tahints.  ami  men  of 
r.irioMs  pursuits,  in  ifu?  sfiinre,  to  secun-*  a  duo  attention  to,  aula  ponVct  under- 
sttiuding  111*,  thf?  various  cnurerns  to  which  !egi<-iation  might  be  applied  in  this 
vtaii',  the  origin  of  tUv  freehold  requisition  in  Kughmd  and  hei-e,  together  with 
th»^  .VTSons  why  tUat  distinction,  though  proper  at  the  timo  of  the  adoj.tioa  of 
our  constitulioi^,  had  alnirst  cntindy  cease«l  to  be  wi«*c  or  just :  and  aUo  the 
<nii^L'S  whioii  i.iuU  inrviinlily  reuiler  it  in  a  short  time,  in  our  country  at  least, 
\o.ry  UMnfrr»sr-.:M'V  ajid  iiie'rectu.il,  togiMher  witli  topics  like  tiin^o,  he  would 
b-:jw  t)  ;]ir  vrvy  iu:!ieious  remarks  which  hai]  iilrertdy  been  made,  and  to  such 
:is  :;M.;:iii  ill*;  r-.i«''«.*r  bc  made  by  otiiers. 

li' Ii"  ronl.!  j».>ji»-iMy  bclii.'ve,  added  ^Tr.  V.  B.  that  any  portion  of  tiio  cala- 
T.,'-"i-»  ctii  «•.;•!;  riri:s  coul-l  rcsuli  from  iho  rejection  of  the  afnondnient,  which 
ii:;-.i  lji".ii  -.»  iVv  ii'j;rlv  [loui-tiMved  by  tlio  hinKUiablo  gonllrrjian  fn>m  Albany. 
CWr.  .'\i  :i{.)  iti.'d  Tor  whom  lie  would  rv[ieat  ihr.  acknowledgment  of  his  respect 
;iii  I  n  vavtl,  he  wnuld  he  tin*  la-t  man  in  soj;i'jlv  who  wiiuld  vote  lor  it.  But, 
li-.  IJ.-viM?-.  :i'  luf  fous/i'jutiouHly  iliil,  Iha*  tlni.^f  t'i'ai-s  we/e  altogether  nnfound- 
t  A  ;  Ii'i;)iti'r  >jy.{  rx;.i'f:ting  th-it  i!  «•  haprie-.l  re^ulis  wouM  t'ollow  from  the  abo- 
iiiinn  of  till*  freciiold  qu:tliue:itiuM,  and  ho;)ing  t^H>,  tliat  caution  and  cin:um- 
3f<»tion  wuiiiJ  preside  over  the  seltlcmeiit  of  tlio  geu'^ral  riirjit  of  sufTrage* 
whu;u  was  hei-eaftfjr  to  be  made,  and  knowing,  b.^-ides,  thr:t  this  state,  in  abo- 
lishing the  freehold  qualifications,  would  but  be  uniting  herself  in  the  march  ol 
principle,  which  had  alreaily  {tfcvailcd  in  every  .<tute  of  the  union,  except  two 
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I  rter  of  Rbode-Uland,  ho  irouid  cheerfully  re* 

i:t  lite  debate,  &cid  a  poke  at  considerable  length  ofl 

■    -^ f  -  ^'■^'Tioo  on  wtiicli  ever)  TT-"^'-* '^r  -Jiould 
^ilcge  of  t  ii.'Uti;  iind  before  it  v,  il,  ha^ 

u»t  on  ^  ^.i.i»^  \ii,irh  woult]  gij^i.i.k  '....-.  v'ole*j 

tbo  in  it  was  m^uy  years  sinca 

b|>led  to  s^  ^  !    !       ^  ^.  i  and  he  felt  tliat  be  w^a 

upou  tJie  ])aticnce  of  tbc  bouse,  already  weary  of  a  protractc 

euUecnaa  from  New-York  (Mr*  Radclifl^  li:id  laid  doirn  Hie  ge&eml 
,  M\to(i  wbicli  all  quc^tious  of  tluit    nature  iiiui«t  be  decideiip      It   in 
inberent   in  tiie  people,  who  in    a  free  state    constitute  the  ^ove* 
wer,  to  estubb^b  such  x\  form  of  g^ovcmmcnt*  as  they  shall  think  liic  best 
*     I  sfieure  life,  liberfy,  and  properly.     ThciK3  are  the   three  ^ea^ 
vliicb  all  ^oveniiiieot^  ai'e  tn*jti luted,  and  to  which  all  minor  con^ 
kbould  bend,     Iftiic  security  of  these  primary  objects  required,  thafl 
f^rthe  curninunity  should  be  cxchiJcd  from  a  participation  in  the  aflair 
riincnt,  tlic^  hjid  no  just  g^rounds  of  complaint ;  pi^vided  such  an  ex- 
Mon  H  a^  conducive  to  the  general  welfare*     It  liad  never  been  considered  a 
'    ip    ttcif  firTiaJes.  minors,  foreigners,  and  couvicta,  should  be  excluded 
lart  in  tiie  adtnini>»tnilion  of  the  goTermneot,     Public  policy 
u)  nmination,  and  it  neter  had  been  a  subject  of  complaint* 

irajiicn  of  our  present  constitution  endeavoured  to  accomplish  the  tliree 
^jectB  which  had  been  mentioned:  but  the  people,  supposing  that  in 
pec()t  these  ends  were  not  as  perfectly  secured  as  they  niight  be^  had 
:  to  revise  the  existing'  constitution,  and  to  make  suc^l  aJteratinna 
eriencc,  and  tlie  chants  in  Ibo  circumstances  and  condition  of  the 

dered  necessary. 

littee  on  the  right  of  sutTrag'e  have  made  their  report,  by  which 

end  tlie  abolition  of  the  present  qualiii cations  of  electors ;  and  the 

,  now  under  consideration,  is  supposed,   by  some  members  of  this 

jUon,  to  be  preferable  to  U»e  qualification  stated  in  that  report.     What 

endmcut  ?  To  revive  the  i-ecollection  of  the  committee^  and  Uiat 

lie  better  understand  tlic  bcarine;  of  hra  remarks,  he  would  lake 

k  read  it.     [Here  Mr.  V.  N.  read  the  amendment  offered  by  Mr» 

E,  and  dwcJf  sometime  on  a  comparison  between  its  provisions,  and  tbos< 

uendnictits  otTt^red  by  Mr.  Root,  and  the  report  of  tl«e  seJect  comxnit^ 

He  then  adverted  to  the  qualifications  of  votci-a,  as  fixed  hj  the  present 

(IstifiTtiriti ;  and  thuught,  we  should  be  fully  satisfied  that  the  regulation  wasf 

lad  im|>erfect,  before  we  proceeded  to  make  any  alteration.     Wc 

I  (J 'four  years  under  the  present  constitution  ;  and  during  this  lon^ 

uUv  hc^  did  not  know  that  there  bad  been  any  serious  complaints  on  this  sob-» 

Tbfj  atatc  continued  to  jlourish,  and  the  people  were  contented  and  happy. 

ever,  some  defects  in  Uie  present  regulation  of  tlie  right  of 

jC  amendment  would  rectify. 

■  t  tition  excludes  all  leaseholders  and  equitable  freeholden- 

r,  he  entertained  a  different  opinion  from  that  which  had 

Li  .->  mi  colleague,  (Mr.  Williams,)  for  it  was  his  opinion,  that 

been  termed  equitable  freeholders,  holding  merely  under  con- 

i\  1. 1  t!,ts  lunJi.iWjf  rs,  were  not  entitled,  as  the  constitution  now 

,  of  assembly.     So  far,  then,   from  restricting 

ulmcnt  under  consideration  would  extend  that 

of  citi/.cnfl  in  the  northern  and  western  counties,  who 

>i  equitable  freeholders,  and  to  Ltiose  leaseholders  who 

term  of  years.     Of  the  latter  class  were  numerous  lessees  of 

eburcb,   in  tl»e  city  of  New- York  ;  and   those  lessees,  to  various 

Uic  «tate,  who  not  unfrcquently  held  leases  for  the  term  of  99'i# 

'  course  were  veeled  with  a  more  valuabk  into  re  eI  in  thn  estate* 
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It  had  been  said  thai  the  amendment  savoured  of  aribtocracy.  What  is  aris-* 
tocracy  ?  It  it  the  exorcise  of  the  powers  of  government  by  a  few.  But  the 
amendment  would  embrace  nine-tenths,  if  not  nineteen-twentieth  of  tke  adult 
male  population,  who  have  a  permanent  home  in  the  state.  So  (ar,  then,  from 
favouring  an  aristocracy,  it  went  to  the  establishment  of  a  government  directed 
by  tlie  many. 

The  virtuous  middling  classes  may  thus  hold  the  balance  between  the  profli* 
gate  poor  and  the  profligate  rich.  They  form  the  balance  wheel  of  the  political 
machinery.  They  cannot  be  conspirdtors  ;  they  are  too  many  in  number  ; 
and  spread  over  too  wide  a  space  of  territory.  The  days  and  dangers  of  aris- 
tocracy and  monarchy  are  gone  by.  Tho«e  powers  in  the  stale  governments 
most  liable  to  usurpation  and  abuse,  have  been  transferred  to  the  general  go- 
vernment, which  now  holds  the  purse  strings  of  tlie  nation.  Should  oombina* 
tions  ever  be  formed  hostile  to  oor  free  iustitutionSf  that  is  the  quarter  fram 
which  you  may  e:%pcct  them  ;  for  there  is  centered  tlie  moral  and  phyiieal 
power  of  the  country. 

It  should  be  nmiembered  that  we  are  acting,  doI  for  ourselves  and  this  gen- 
oration  only,  but  for  posterity.  The  day  may  come,  when  the  state  will  be 
convulsed  with  civil  commotions— when  we  may  have  riots  and  bloodshed ;  aad 
wise  men  are  hound  to  provide  against  future  evils  and  calamities,  by  creating 
ruch  depositories  of  power  as  shall  at  all  times  be  competent  to  afford  protaetM 
to  all,  by  preserving  the  supremacy  of  the  laws.  Our  blessings  under  the  pio- 
trction  of  Ph>vidence  are  owing  to  the  mediocrity  of  our  condition.  It  had 
been  said,  and  it  was  not  improbable,  that  this  was  the  last  Convention  that 
would  over  be  assembled  in  the  state  ;  and  if  you  now  give  ovtof  the  hands  of 
the  landed  interests  their  rights,  they  can  never  be  recalled. 

The  city  of  New- York  now  contains  a  population  of  1^3,000,  and  it  already 
bos  12  or  14,000  voters.  It  is  rapidly  mcreasing  ;  and  with  the  addition  of 
new  voters,  will  elect  whoever  they  please  for  governor,  possess  a  cootroling 
influence  in  the  asscniblj^,  and  in  fact  rule  tlie  state.  Shalt  we  be  called  on  to 
^urrendcr  the  senate  abo,  and  thus  strip  tlie  agricultural  interest  of  every  ves- 
tige of  power  ? 

What  would  be  the  character  of  the  future  population  of  tlie  motropoKs,  and 
of  other  large  citirn  which  would  spring  up  in  various  |)arts  of  tite  state  ?  ft 
would  iu  all  human  probability  comprise  a  few  men  of  inordinate  wealth,  and  a 
multitude  degraded  by  vice  and  oppressed  with  poverty.  These  were  the  pro- 
]»cr  materials  for  the  moKt  dangerous  species  of  aristocracy.  The  monicd  inter- 
est would  be  ill  the  hands  of  ttie  proflip;Tite  and  ambitious,  who  would  make  use 
of  their  wealth  to  bribe  and  purcliasc  the  votes  of  the  venal  classes  of  societv. 
The  time  is  not  distant,  when  those  that  have  nothing,  will  form  a  majority  in 
cities  and  large  villaj^os,  and  constitute  a  large  {Wiiion  of  the  population,  even 
in  the  countr}.  Kinigi-ants  of  all  descriptions,  and  from  every  quarter  of  the 
globe,  were  constantly  (Hjuriiig  in,  to  swell  the  tide  of  population,  and  in  many 
ruses  to  increase  the  mass  of  vice,  ignorance,  and  poverty.  Extensive  facto- 
ries were  daily  springing  up,  and  would  hereafter  be  filled  with  crowds  of  depen- 
<!unts,  whose  votes  would  be  at  the  disfHwal  of  the  wealthy  owners.  These  es- 
tablishments, if  all  who  were  employed  in  them  were  permitted  to  vote,  would 
j)ossess  an  overwholining  and  dangerous  influence. 

Was  it  unreasonable,  then,  to  ask  protection  for  the  paramount  interest  of 
ihe  stale — the  fanning  interest?  Would  it  not  be  safe,  would  it  not  be  wise 
and  salutary,  to  provide  some  check  upon  the  influence  of  excessive  wealth 
iKud  pHiflifrate  penurj-  ?  And  how  could  such  a  check  be  more  discreetly  pro- 
vided, or  liKige<l  in  safer  hands,  than  by  investing  those  with  peculiar  privileges, 
ulio,  by  honest  industry ,  and  rigid  economy,  had,  with  the  smiles  of  Providence, 
'.leqiiin'il  pn^perly  ?  Thi^  description  of  our  {Hjpulation  were  commonly  persons 
ofs^olxT,  (cTii|>enitc,  and  frugal  habits,  little  disposed  to  abuse  power  or  forgot 
ri^ht.  Hut  what  was  the  character  of  the  poor?  Generally  speaking,  vice  and 
poverty  go  hand  in  hand.  Peniir}'  and  want  almost  invariably  follow  in  the 
train  of  idleness,  pr(Mli;;^lity,  intemperance,  and  sensuality.  Was  it  not  wise 
to  disvountcnance  thc^c  virc«,  by  encournging  their  oppo«ite  virtues  ? 
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y    tlhud  been  laul  that  the  uinendment  would  j^tve  an  undue  itiftucncc  to  the 
nNii.4f.*J.!f-r't,     But  if  is  well  knowQ  thai  the  laqje  landhoIdei"s  in  tLLs  state,  sufe 
t  m  uumbcr.    In  a  few  yearv  they  are  grone.     Tho  law  of  desrenb 

w^r^^^Mi  I  iking  up  liicir  estates:  and  it  surrly  would  nut  be  ^aid,  that  our 
■HHhm  were  iii  danger  from  the  iatluence  uf  the  small  farmei^  rn  tht;  C47UQ- 
H^^EBr*  frre.it  object  of  goveraraeiit  wai»  to  protect  what  was  lawfuHv  acqiiir* 
K£     ^^  rty  ia  iiuiecurB,  you  find  dcspolism*     Freedom  fiourbhea 

I     \\  the  eitccutiv^e  a  veto  upon  all  laws.     Some  ^ntJcincfi 

l»pjw  arise  from  this — that  the  g^ovemor  woulil  bnomc  tho 

I  A  liu    lej^iKlulure,  depcndaot  on  tlieir  will,  and  -^  i"  L  to 

[f  the  scimte  was  pi'eser^^ed,  as  Ibis  aineodmotU  be 

'     ^  been  feared  would  he  avoided*     The  senate  »v.;junj   himm  a 

(t'nl  botJy,  and  woold  check  aoy  encrojiehment%  upon  the 

^^^^2»  '^*  ^^*^  people,  either  from  the  other  braxich  of  tlic  leg-i^Ia- 

V^HHvf'  r  as  much  weigpbt  peHiaps  a&  any  that  hail  been  urg^cd,  was 

L'ltes,  in  none  of  which,  it  bad  been  said,  was  there  a  dii*- 

1  ^  I  ill,  which  the  lunendmcnt  proposes.     Ho  be^ed  tiie  indul- 

IpHieeof  ihc  €mmmttec  for  a  moment^  while  he  adverted  to  the  slate  of  Massa- 

HnfaieCt&*     Au  attempt  had  been  made  by  the  county  of  Suffgik)  embracing^  the 

IfTa^ttai  of  the  stale*  and  u  powerful  moiiied  interest^  lo  obtain  an  ascendancy 

WBktvi  t'oiitrol  over  the  legislature,  by  proposing^  a  representation  in  proportion  lo 

I rc^  ftnd  pereoDai  property.     But  Ihc  yeomanry  of  Mas^aclitj-^  nih  took 

I  the  cdarm.     It  was  foreseen  tliat  the  country  wouhl  be  pobs  i  ived  by 

kh  and  influence  of  the  capital,  and  the  fanntr^  oi  ilie  vtatc, 

(,  interft?rod  and  defeated  the  project. 

I       *-.  !  J  nrn  forbear  to  remark,  that  in  all  our  proceeding's,  too  much  im- 

vpori  \ired  to  be  attached  lo  the  example^i  of  other  states* 

I       ''  '"    illccted  tiiat  the  slate  of  New- York,  in  moral  and  physical 

rior  to  any  other  in  the  union*     It  was,  theix^tore,  entided  to 

_  .      ead  of  bciug-  taught  by  every  petty  stiite  beyond  the  Alleg-a- 

WUf  i  Those  stales  were  of  recent  origin,  and  without  experience  : 

i-aud  «  tiltlp  or  no  anatog'y  between  our  condition^  and  Oial  of  any  of 

IthuMe  to  V  ;  encc  bad  been  made.    They  have  no  states  like  ours.     They 

I  Lare  n«^  iike  Ncw^York,  whose  commerce  extends  to  everj*  sea,  and 

rwhfi  I  ki  drawn  from  every  state.     A.n  emporium  into  which  is  to  flow, 

f'*m  1  '  of  tlie  g-rand  canaU  the  produce  of  a  va«*t  and  forlile  interior, 

^vitlcrn  lakes,  whose  shores  are  more  extensive  lltua  the  IVledi- 

i',     Albany,  too,  will  probably  become  a  great  city;  and  is 

with  Buffalo  and  Rochester,  to  rival  in  extent  and  wealth 

ool,  Bristol,  and  Manchester.     And  what  witl  be  the  condi- 

dion  ?     By  an  irreversible  decree  of  Providence,  it  i«  pro- 

-ir  ye  have  always  witJi  you" — jieople  who  have  no  intci'est 

lit.  — no  fixednctis  of  habitation — no  property  lo  defend.     And 

ki»  IT  nature  to  envy  superiority,  in  whatever  it  may  consist ;  and 

ilo  V  CSS,  and  obtain  that  which  is  envied  ,^     Is  there  not  dang'ur, 

hhri  '  Uug'  too  far  from  that  system  which  our  ancestors  ordained  ? 

I     <i  '  now  going  on  wiLh  llie  patience  of  tho  ox,  the  wisdom  and  sa- 

l^«ctty  of  the  elephant,   and  the  strength  of  the  lion,  in  the  path  of  prusperitv- 

I  \nd  yef.  in  tliv  finllowed  land,  from  the  uneasiness  that  is  exhibited,  and  the 

'  made,  one  would  i*uppo»c  that  we  were  writhing  under  an 

I  I.     But  whatever  way  the  current  may  set,  let  us  *"  do  justly 

I  *md  fc^r  xiut/^     Popuhirity  is  a  shadow  that  shifts  witli  the  luminary  which  casts 

Lit;  tiorcan  its  bearing  to-day,  indicate  its  position  to-morrow.     The  President 

■||J0»e  C  a  has  told  us,  with  becoming  exultation,    that  twenty  year* 

^^K  he  !  -me  and  separate  from  liisi  party,  a  measure  introductd  (oi-e- 

KBF^  **  jtive.     The  lime  might  come,  when  the  gentleman 

I  1^'  Ion)  might  witness  in  this  slate  a  prospect  similar 

I  ioU*%  ..I...  .,..  i.u.*  L«»^ij  i.,jiM  tlie  battlements  of  llje  ptdacc  in  the  ceighhoui- 

I  lood  of  I*ari5,  a  eoufiM  ulion  bv  the  ahandrjocd  poor,  of  the  honestly  and  hard- 
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earned  estates  v{  the  rich.     [Ic  hoped  equal  fimincAS  and  equ&l  tnd^prfidflir^ 

wotihJ  Ix'  maniiestcd  by  c%-ery  our  on  i\m  occo&iou. 
L       The  time  wiU  come,  when  the  yenmanrj,  tbosc  who  own  Om  lit 

1  •coiiutn%  will  rcfrret,  should  the  arncDdm<»nt  be  defeated,  tlM  « 

I  ris:hl  which  Ihey  caiinot  rcciil^  and  surrendered  a  pnviieg«  wiucn  tiicy  <_u<tnol 

I       <-OL.  You^Q,     It  has  been  observed  by  Ihe  honourable  g^en*'- Toloi*' 

i  t>in,   (Mr*  Van  N£s$)  thnt  it  devolves  )j|>ou  theoppo^ers  of  t\  tiieiit  1* 

I  point  out  its  inutihty*  t  am  saived  ihtit  tmuble  by  thegenllcii,^.,  i.*^sJiielT«i, 
L  They  inlbnTi  us  that  there  are  forty  or  fifty  thousand  people  in  this  »tiitet  dcpm* 
I  ^d  of  the  ri^htof  sulTrig^e,  wlio  oug"lit  to  excrciiie  it, 

I  Another  honourable  g^cnMcman^  {^^^'  Van  Vec-htcn)  has  deplored  tUe  obua* 
I  «ion  of  i\ic  TKonl/r' ceil ohi  in  tiie  report  of  tlie  committee;  whilt  thr  m^iuVf 
I  from  Columbia,  (ftlr.  E»  Williams)  (toinlcd  out  with  great  fore.  t« 

lihe  iiicoiivenicnccaud  uncuprtainty  that  had  arisen  from  it«  i  nr 

I  existing'  constitution.  He  would  leave  thiMie  g'eittlemeii  tore<;m4i:iLc  $U4.l 
I  trad  J  ct  ions  as  they  eould.  The  report  of  tl»e  committee,  howcvur»  aui:  i^i- 
I  juncndmcnt  of  the  gentleman  fmm  Oelaware,  were  calculated  to  doawav  il 
l^nce  dl  tiaa  moral  turpitude ;  to  prcv^ent  these  frauds  and  perjuries  by  simpilTy* 
I  in^  the  AV&tem ;  and  extending  tlie  right  of  sofl'rag'e  to  all,  h  hose  ftiatioa  in 
|.ftociety»  and  who^e  prettiziiable  intelligence,  integrity,  and  i ode pendence^  five 
Y  them  ;i  right  to  expect  it. 

I  The  conatltuiujn  of  the  Unites]  States  was  made  subsequently  to  ouf^  lol 
I  .coniaiued  no  prov  jetton,  thul  either  the  etector^r  or  elected,  shonld  he  tm^ 
I  iiolders.  And  yet  it  gave  to  the  general  guvcrmncnt  the  power  of  mMof 
I  war  and  peace*  und  of  creating  a  national  debt  that  had  the  effect  of  ai  uioit* 
I  g'^P-  on  all  the  freehold  CHtate  in  the  union*  Why^  then,  preoanro  Uub  odJQiu 
I  jisitinction  in  the  state  of  INew-i'ork  ? 

I  It  has  been  said  that  the  poor  will  increase  with  the  progress  of  society,  woi 
lithercfore  yo^  ought  to  limit  thi*  privilege  to  the  freeholders.  Wtumi  «!o  tW 
kjgeatlenien  me  tin  by  the  epitliet  pof)r  '     The  paupers  f    They  are  •  ^'jr 

I  every  p  1*0  post  tun)  that  has  been  made.     Or  do  they  intend  to  dan  rj* 

l^crmediatcclaM  of  soeicty,  bctwccu  the  vertj  poor  and  the  very  rtch  r  11  Ujcj 
l^tnean  tlie  latter,  I  tiin  pft^pared  te  saVt  and  that,  to<»«  with  emphaHiw,  tb»tC^ 
h^mhl  wtl  fo  he  rj£tiutkil.  They  are  Ihc  snnudcst,  Uic  most  honest,  and  iocor 
lifuptibie  part  of  your  population* 

I      Mr*  Young  continued  his  remarks  for  some  time;  but  the  n  -  ■?  '   ^  -i4» 

I  journment  having  nearly  arrived,  sind  the  paliencc  of  the  co;  ly 

Mihansted^  he  would  a{>ologn'.o  fur  an  abrupt  conclusion  of  1;.-  .- ^  ,  -ciJ 

Lftuhmit  the  r^uc^jltoa. 

r     Th"  <jMt^ii.»n  fill  {\io  amendment  offered  by  Chief  Justice  Spencer,  was  then 

Itak^  lid  it  was  decided  in  the  negative*  as  folhiwts : 

I      *\('  r,   Barlow,   Beckwith,   Birdscyc,   Bowman,    Brrcn 

liUri^g^,  liritikcrlH'd,  liruokw,  Buck  Burroughs,  Carpenter.  Car\er,  f 

d|>*  t  lark,    li.  Clarke,  Clyde,  Colliiw,  Cramer,  Day,  Dodge,   Dn 

ll>\ekmnn,  Kavtwood,  Kdward*,  Fairlic,   Fcnton,   Frost,   flaUoek,  HugeL^ 

Qlowe,  ll'jmphrey.  Hunt,  Hunting,  tlurd,  Kinp,  Kuowles,  Landing,  Lttwr 

[Lcirerls  A*  Livtngsian,  F.  i;,  Livinghton*  M^Call,  Millikin,  Moore.  AJuil 

tlS'etM>n.  Purk,   Fiiuhlmg,  T'ihe,   Pitcher,  Porter,  President.  Pnce,  Piimf 

LKadchfr,  Keevr,  Uiehards.  Roekwell,  Hi»ger<j,  Root,  Uosf  ■         '     T 

Kagc,  >'.  Sonford,  R*  Sandford,  Schrnck,  Seuman,  ^f  •  Id 

BlMil^,  i?farkweather,  .Steele*  J).  Houtherland,  I.  Sutherliiin..  .^,^..1.  i  A\fi 

^^Kr,  Ten  K>ek,Tywnley,  Town^cnd,  Tripp,  Tuttle,  Van  Ikiren,  Van  FM 

B^TOfiek,  Wiird,  A.  Webster,  F..  Webster,  Wendovcr^   Whcatoo,  Whe  * 

pB'ooiivai^,  Woo^ter,  Yftle^s  Young — 100* 

r      \  ^  r> — Mesiift.  Bacon,  Fish,  IK  f  ^    Hunter,  tiuntingtODt  Jav,  Jooei,  Pill 

I  1  r.  Boie,  i^andera,  I.  t?ri  1  cr,  fcjylvcstcr,  V»n  Hum«»  V« 

1/  u  Vechleo,  E*  WillianiK,  \\ 

W   The  committee  then  rose,  reported  progrcsA,  smd  obtained  leave  to  %iX  >^sM« 
Udjoarncd* 
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....-, .J  »..,...,. 

(i,^  fM-^tiiutitttt*  conformably  to  tbe  wiahr*  «f  Ui*f 
iti  would  not  pa*5  lUo»e  bouod*  cif  muderai- 

^Tt 

is  why  «he  coininitlcc  nhoiihl  pmeeod  witlj  can- 

B^Ua. 

ii]  nhifiun  to  \\\«-  <ubjcct,  wuuhl  be  ^flr^  Ui  h(» 
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^^EtKfTtf 
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or  vice.     Ami  it  wa=  a  melancholy  refleclion,  that  1  '^^jIp  law  of  al 

ture»  this  class  were  sure  to  increase  with  the  adv.-  >ii- 

Caiiit  then  be  questioaeil,  iftlic  principle  and  Uu  i..v .  ..._  -<   +'^^   <  - 

oi»r  duty  tt)  prohibit,  or  limit  the  cxtircwe  ot'u  tight  thnt  is  sd 
The  sober  minded  people  of  this  state  arc  not  prepared  far  ih^ 
principle  of  universal  suiTrage  ;  and  the  introduction  of  lit- 
necessarily  result  from  an  adoption,  either  of  tlie  rej^iort  of  the 

I'  tliG  amcndtncnt  of  thv  gentleman  fitim  Delawrare. 

If  we  arc  prepared  to  throw  down  tlio^e  g'uards  which  llue  windafn  of  our  aft* 

I  cellars  erected,  let  us  not  do  it  covertly,  but  directly.    X-et  ua  not  cooocftl  from 

[  ourselves,  or  others,  the  inevitable  effe^;!  of  our  regulations. 

f      Mr.  D.  then  entered  upon  a  detailed  discussion  of  the  rt"^'  -» 

ijons  before  the  committee,  to  show  that  by  extending"  the  ri  h* 

all  who  performed  mibtary  service^  suid  laboured  on  the  big)  i  J 

I  ^nd  unirer^al  suffrage  would  clearly  and  certainly  follow-  1- 

L  ing"  upon  a  remark  made  on  Monday  by  a  g^cnlleman  from  C«'  S- 

I  liamn)  in  iUu.sioo  to  himself,  Mr,  Duer  submitted  to  the  cohh  j. 

rmeut  »vhich  had  for  its  object  to  exclude  all  per^^oiis  from  tliij  i  .^*.'.  w» 

\  ^teept  i*nch  as  pay  taxes  on  real  or  pergonal  estate. 

I       A  discussion  took  place  between  Messrs.  Boot,  Dusr^  Spencer,  ul  _   l 
Cbairman,  on  a  question  of  order ;  and  whctlier  Mr*  Otter^  stiWlttute  couldl* 

I  received. 

[      Mn.  Duui  considered  his  proposition  as  ^  amendment  to  the  report  itftk 

L  select  committee* 

I       After  a  few  remark^  from  Mr.  Wendover  the  chairman  dec:  '  -.fi 

janiendment  to  Mr.  Root%  propt>9iUon  wa$  iu  order^  but  Ihat  a  sn  j 

[  not. 

I  Mr*  Waro  moved  that  the  committee  rise  and  report*  for  tlje  purpo^  of  i»- 
irisinj?:  and  setlltng-  the  rules  of  the  house* 

After  a  few  remar'ks  from  Mcbsra.  Sheldon  and  Sharpc,  the  niolioa  wn  psl 

I  and  lost. 

Mr.  DttER  then  tnored  to  reject  the  amcndtnent  of  the  gcnllemeii  Cwtn  tk* 
la  TV  are* 

I  Gr.N.  KooT  said,  that  the  t^ucyjon  would  be  on  his  amendment— call  it  rrfft* 
tion  or  what  you  would,  it  amounted  to  the  same  thing"*  He  ufvrr  h*  u.rx'  hraal 
of  a  tnolion  for  rejecting  an  amendment;  hut  as  the  ffcutki  r« 

had  never  held  a  HP.U  in  the  leg-is  lature*.  his  ig-nn  ranee  of  pi  irt 

I  wa^  cxcQ sable.     That  gentleinaa  was  ako  excusable  for  being  uo  y^iivt  ae* 

h  qtiaintcfd  with  rrpublicuni<*m. 

It  had  been  said  that  hi«  (Mr.  R^'*)  amendment  would  not  «ir>  n 

\  minded  part  of  the  community  ;  be  suspected  it  was  mom  olum  i^ 

f  high-mlndM  than  to  th»j  xolier^mimlrtL     In  his  opinion,  military  "il 

working'  on  the  pnblic  roads  should  entitle  persons  to  tl*e  elcctiv*  — 

t  (he  Ucgg-cd  partlon,  he  would  call  it  by  that  name  no  more,  out  '  ''* 

I  his  honourable  friend  from  New- York,  (Mr.  Fatrlie)^ — ahouhl  enti  i>« 

I  Ihc  right  of  suffrage.  Ho  would  remind  the  committee,  that  un-  i^ut  .uMa 
would  bo  oo  his  amendment — not  on  rtjeding  it. 

Mr-  BRiJSKFRHojr  moved  an  amencfment  by  striking  out  *'^  (iro^*  aA4  io«eft' 
ing '\/ir*'.'' — Hii  reasons  for  the  motion  were^  that  many  young  men  reridr, 
fi  ith  their  fathers  after  they  arc  twenty-one  ycurs,  for  wune  lime, 

Mr*  liRrcGs  iiaid  it  struck  him,  that  the  gentleman  mijjht  imprnvc  liii  n»- 
tion  by  adding  a  proviso,  **  so  long  as  they  reside  with  their  fatJiei-*.** 

Mr*  Hon itBooM  thought  tfve  amendment  unncctifisary-,  a*  anrtih^r  qualifici- 

\  tion.  that  of  working  on  the  highway,  would  suj>eniedc  such  a  provision. 

I      Gkx*  Hoot  explained  I  he  reasons  which  induced  him  to  adopt  tlie  tcnn  ***** 

I  tttttn  tfi€  ft^e  of  tinfjxltj-onc  atul  twctiti^-two,^^ 

I      Mr.  Wi;\iiovrR  opposed  Ihc  provision  for  admitting  the  ^  '  ^'* 

I  vole,  ^jnce  the  pnneiple  %rould  operate  unequally,  as  in  the  < 

I      Mr*  nniNKi  nnor»\  moiion  was  then  put,  and  lost. 

[  Mh,  WrxirnvKR  then  moved  to  strike  out  the  words,  *»  and  IImj  ion*  of  eOcJ» 
Citt>^n«  lit'iticlictnrcn  thea^e  of  twcntv-onr  and  twrrMv-iwo  fein." 
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tw  JiTvncm  Spui^kii  itnulea  few  retnaHrs  to  support  of  the  tncUon,  aatl 
tlie  prarnioti  ufiaece^^'^ry^ 


tofetjr' 


I  appo«ct]  to  ncting  oq  the  amendiooiit  m  Uie  mamner  pt'opo'teil 
'"'««.     A  case  mi^hl   occur,  ivHore  he  (Mr.   K.) 
>^ain«i!  A  pan  of  bis  awn  nmemlmcnt* 

tcr  took  |i  ^n  McMfs.  T«U- 

i»*?,  and  tli'  ut. 

.-'.t  a  state  <.■  "n'  V  '.■■  '  .;  i  .'iiti- 

iJtU  WHS    fL  •'-'. 

iifvittg'    th*"  f'lTibrir'' 1  -  - ',     ;;-.  ;    ■  '-o^. 

J^mCft  movr^i  tti   liitrikf'  otif    II  dfill  I.TT-iTrr  n.irtiotl  of  iKc*    inifnilrnt^nl .    U)> 

^tlm  ■  :  ,.  ,..         ,    f,  ,■,     .  i-^Lfieir* — -^.    ■■   .1,;    ■■  ^'    not 


E.  WiM,iAM»  vnidl  it  had  hecn  previott^lj  mnred  to  dt?ide  the  amend- 
Th&i  motioa  appeared  to  him  lu  he  to  onier,  and  hi:  winhed  it  inif  ht 
he  ukcfi 

cti9Mon  on  tl»e  qtir^tion  of  order  iras  l!*d,  in  itIucIi  Mr. 
at.  .rs,   T'Alboad;ft%  Ilooi,  and  Spcriccr  took   pari,  whca  Ihi* 

i)f  firo|>a9i(iori  was  put  and  k»st. 
a  »econtlf:<l  the  nioiioii  of  Mr.  Jaj  tostriko  out,  as  aho^ro 

Ma«  V  am  Bcitr^  caitod  for  tlie  ayfv  and  noes. 


ilt«d. 


pltlto  ainrn 
r  profioti! 
\ihe  per 


^k;.  ^.  tk,^  committee  ir<»ro 
1 1  courvef  and  that 
;  V  way. 
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I  l.iw  ixi  every  pinUcuJaj",  it  **>Mid  Ui   pru|J4jr  to 

ritleiimn  from  Delawan?. 

^f   to  cxpuri^e   ttiat  purl  nf  the  amendment  nrhich 

of  military  serrtoe  a   lufUcicnt  qoaiificatioii  for  an 


Mr.  K«  lead  concurred  yo^ilcrday  fn  rejecting'  the  distinction  contemplated 

r  thvaiaendment  of  the  (^ntli'man  from  Albany.     That  ili  '    ^^ 
I  yMliabed  i  public  •rntmu-ut  rcquii  cd  it.     It  would  wot  ' 


t  the  aeoate^  he  luked,  hr 
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The  great  wit!  difficult  qticstJOQ  i«  how  to  apply  thU  rule.     3*     T'     '        y 

cccdcil  a.t  con*iileriible  leag^ili  to  shew  that  thosa  who  merely  \  » 

IV  MTvite  itini  labour  on  the  roada,  did  not  ordioan  J  j  coroiMfitj  tttsin^^i;*^*  k»i  di 

tijt^  tti;i(  could  be  deemed  indepeDdent ;  and  that  althouji^h  we  were  bound  Im 

«jiiend  to  them  all  the  charities  of  our  nature,  and  alLtiough  it  cotiM  be  Aoob* 

jcct  or  dewre  ofan^'  member  of  the  Convention,  to  depress  any  cLa^stof  fwr  fel* 

If,,''  .  .'i/f-ns,  yet  it  wcU  deserved  reflcctififi  whether  they  were  not  «*  *^Mnrtu^ 

I  1  ADt  on  others*    as  to  render  it  unsafe  to  extend  to  them  ;<  ^ 

I  |>.  L  1        Lu  iiSt  ami  which,  if  abwcd,  would  be  dan^erou9  to  the  f  e;^  -^ 

l^ot  our  libertie&v 

I  Mn.  Bunnoircns  supported  the  amendment  of  Mr.  R«ol,  »cid  thought  It  pve* 
llcrahle  lo  theori|fmal  section  in  the  report. 

I  Mft,  DoDGK  was  ill  favour  of  retaining*  the  clause  in  Ibe  funendmeott  M  it 
now  sfofxi.— With  preat  deference  to  the  gentleman  from  Qoecnn,  bo  aelciioii- 
llcdged  himself  unable  to  see  the  propriety  of  the  rule,which  had  heenpropOK^ 
blc  attked  if  it  did  not  require  as  much  eapacity  to  do  mihtary  duty,  «« to  pay  a 
pax  ? 

I  Mn^  Ki.KG  eitplalncd — ^hc  did  not  mean  to  Hy  down  an  ahsolofjc  nik,  bst 
pncpely  to  sug^fjest  *oinc  general  principle. 

I  Ma.  1*.  H.  Livi^(;sToN  recapitulated  the  principles  which  i^overoed  the  eem* 
knittee,  of  which  he  wav  a  member,  in  mnking-  Ihi**  report.  He  t9)iokeagaiCi«l  tkt 
friile^  which  had  heen  proposed  by  the  i^utlcman  from  Queens  ;  and  remirlMd, 
|ihat  if  the  prirtciplc  would  apply  in  any  case^it  would  be  in  that  of  the  bUck&f  itt 
Iftivoiir  of  whom  that  gentleman  had  voted. 

Mn.  KiN»  said  tJiat  gentlemen  were  imputing  to  him  &entimenti  wbiGbiM 
bod  not  cxpre»fied. 

Cor.  YoL'?*o  believed  this  committee,  of  which  he  was  a  member,  had  b** 
Btowcdas  much  labour  on  their  report  as  any  other  committee*  and  after  mature 
.deh^tcnition,  they  liad  come  to  a  conclusion*  that  all  whobuntain  puhlio  btudcoif 
P^ithor  by  tnuney,  or  personal  scnricca,  bhottld  be  entitled  to  ?ole- 

Mn  Y.  admitted  tliatno  one  should  be  allowed  to  vote, who  did  not  ponmmt^ 
Writy  and  imtcpnulaice.  But  what  moral  scale  conld  be  e&tahbbhed.  t^radinttod 
oy  dollars  and  <.-ent«?  There  may  be  bad  men  among  thos«  %« I  'it  oiiMlii 

tluty,  and  among  those  who  labour  on  the  higtiway  ;  birt  »oth(  «inoq| 

those  who  pay  taxes.     The  air  we  breathe  may  be  contaminutcfj  ,    nut  fthaU  irt 
refuse  to  inhale  it,  lest  perchance  we  might  breathe  the  pestilence? 

Mr.  V.  contended  that  tliose  who  perfoitned  militia  uenice,  really  peidi 
tieavier  tax  than  many  freeholders  of  ^2000*  Here  young  men  werr  iwubUt 
the  frame r5  of  their  own  fortunes.  They  were  not  depiTsHHj,  as  in  fnrf»^ii 
«;ountnes,  by  a  decree  ofipn?ter3ihlehumilialion.  Here  were  no  <r 
ur  titles,  but  ttko«e  of  virtue  and  intellect.  In  India  it  was  impo^ 
individual  of  an  infcnor,  degraded  tvi«/,  should  ever  nse  to  a  participanon  witi 
thofto  of  a  suf>erior.  In  Euit>pc,  too,  the  prospects  of  the  (HHir  were  ho|»eli!«. 
They  cannot  umcr^  from  their  litualion;  but  were  doomed  to  irrentedtibte  po- 
verty. 

■  IVir  ScVncc  to  their  minds  her  ample  page, 
B  It  ch  w»th  thrspoiU  of  lime,  can  ne'er  unroll ; 
H  CNH ptfwiy  repreiiM  their  iiohle  rjige, 

■  Atid  fni»c  ihcgcn'ial  current  of  llic  »ouL 

m    This  UYelanehoIy  re^Lctlon  cannot  apply  in  this  country  without  lb©  ani  «rf 
lllUJ»gioalit»tf ;  but  in  Europe,  althougti  it  was  poetry,  it  was  no  tictioiu 
i    The  question  uu  Mr*  Jay  V  amendment  wab  tben'takcn  by  myei  and  no»^  to^ 
Mccided  in  the  negative  as  follows  : 

I     N0E8— 5Ie«Frs.  Barlow,  Becknith,  Bowman,  Briggs,  Brinkerhoff, 
PlltieJ.t'arjirnter,  Cant r,C*i§<j,  Child,  D.   Clark,   R.  Itirke,  f'lyd*, 
*  ,  Dvckman,  Fenlon,  Ferns,  Pi«h,  Frost,  Hallock,   lf« 

^  fumphrey^  Hunt,  Hunter,  Hunting,  Hnrd,    Knowles.  I 

KrU,  A.  Livuii^-^ton,  P.  n.  Livingston*  M*Call,  Millikit) 
»rtn,  Tark,  Pike,  Pitcher^  Porter,  President,  Price,  Puoi 
J^shanUt  Uo^ikwcU,  Root.  Bo^ebru^b,  Ilo«,  Kossetl,  Sage,  :^aadcn,  ^ 
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^^^^Kiirordt  Schenck,  Senman,  Sceley,  Sharpe,  Sheldon,  7.  Smitb»  R.- 
^^^^■Icweatber,  Steel  o«  D.  Souiherland*  Swift,  Tallmadg-c,  Taylur,  Ten 
^^HraSrtilci%  Townsend,  Tripp,T utile,  Van  Burcn,Van  Fleet, Van  Meui,  S, 
^HteosiieUcr,  Vcrbryck,  Ward,  A.  Weljaler,  E.Webster,  WeDdovcrjWhec- 
I^B.  Williams,  Woostcr,  Young — 92. 

|A  YES — Messrs.  Bacon,  Birdseye,  Drier,  Edwards,  Faiiite,  Jaj,  JoDC«,  Ken^i 
p;  '  ifig^t  Lawrence,  Paulding-,  Plait,  Rhinelander,  Hogen,  Rofte,  Spen* 
t  Lfiand,  Silvester,  Van  llorne,  J,  R,  Vaii  Kens^etaer,   Van  Vech- 

ip,  a  uc;iian,  Woods,  Woodwardj  Vatcs^ — ^d. 

IGun.  TALLMAncE  rDoved  to  strike  out*,  **  or  oa  the  higb^waji.^ 

ICoL.  YotjfsR  gpokc  m  fayaur  of  this  clause,  against  striking  out.  J 

ESVIk.  PmMioiiriT  >Tished  the  phraseology'  might  be  amended*  % 

M'         r  .oT.     That  is  not  important  at  present — after  the  quest ioD  is  taken 

p  (>iof  the  clause,  we  can  tljen  amend  the  phraseology  if  necessary, 

IftvpK*^'  iiomctime  in  favour  of  the  clause. 

^^B.  T^llmad<;e  was  in  favour  of  striking  out,  and  of  confining  the  qual- 

PHno  of  voters  to  such  as  do  military  duty  and  pay  taxes.  i 

p'ot..  Yoc^MJ  replied,  and  was  opposed  to  Eitriking  out.  m 

ByL,  Va^  BrRF.N  supported  the  motion  for  striking  out.     The  people  irere^ 

^^bpared  for  universal  suifrage. 

HIr*  Hoot  replied,  that  if  the  clause  waa  slrickeo  out,  it  would  disfranchise 

ntimeroit9  class  of  persons  who  ought  to  vote. 

W^  J^F  wished,  before  the  motion  was  pat^  to  assign    the  reasons  whicb 

^■Moducc  him  to  vote  against  striking  out,  that  his  conduct  might  not  seent 

^^Bitent  with  his  vote  on  the  last  question.     He  thought  the  persons  ijiclu^ 

^^Bfbis  clause  as  much  entitled  to  vote,  aj  tibose  who  do  military  duty,  and 

^^HStnmation  would  therefore  be  unjust. 

WfBL  King    begged  leave   to  make  a  single  remark.     The  qualifications  as 

■re  fixed  appeared  to  him  vague  and  indefinite — we  were  leaving  too  much  in 

k  le^iibture. 

plA.  E*  Wti.Liixs  then  went  into  a  full  explanation  of  the  provi&ions  of  tlie 

■iMl  constitution  regulating  vtjie^  for  tbc  assembly,  and  shewed  that  a  largts 

^^^B  voters  would  be  disfranchised  if  this  clause  were  stricken  out.    It  wouUI 

P^h  large  portion  of  his  constituents,  and  be  should  give  his  vote  for  retaia* 

Ftt. 

MR.  Va's  BrnEN  intimated  that  the  gentleman  from  Columbia  was  not,  por- 

m^^  aomnch  interested  in  the  amendment  as  himself;  since  that  gentleman^ 

Ir.  Williams)  had  expressed  a  belief  a  few  days  ago,  tliat  wc  had  already  made 

1  conititution  wor^e*  and  he  probably  would  not  regret  to  see  us  go  so  far  as 

nave  all  the  aincndmeBts  rejected  by  the  people. 

fcuL.  VniTNG  remarked  tliat  the  very  men  whom  we  now  propose  to  disfran* 

Ibc  voted  for  the  members  of  the  Convention  ;  and  would  they  vote  foracon- 

fcution.  which  excluded  them  from  the  right  of  suffrage  ? 

hiB.  BiBrt?*nTE  tliought  the  inference  incorrect.    It  did  not  follow,  thai  these 

■^Bp  would  be  exctaded,  if  tlte  clause  was  stricken  out.     fie  intended  to  of< 

I^Omcndment  in  another  shape,  whicti  would  inctude  them. 

HK  Nklson  spoke  against  the  clause-     If  it  passed,  all  the  preceding  qual- 

Eations  were  unnecessary,  as  this  was  so  wide  Jis  to  embrace  all — it  granted 

h^Hial  sutfrage. 

^^vBrzfcf^r^Hs  again  took  the  fioor,  and  replied  to  the  gentleman  from 

HRbta,  (Mr.   Williams.) 

rafn.  E,  W11.LIAMS  disclaimed  tlie  motives  which  had  been  imputed  to  him  j 

h  believed  be  was  as  much  interested  in  the   amendments,  and  in  having  a 

^^Mtiou  submitted  which  the  people  would  approve,  as  the  gentleman  who 

^^^iDwn  out  unfounded  insinuations.     It  did  not  follow  because  he  was  in 

P  minority  yesterday,  that  therefore  he  wished  to  defeat  the  amendment^. 

Ir  crpnilpinari  frcjm  Otsego  had  been  in  the  minority  once  or  twkse;  but  no 

p*         I      litnl  his  motives  for  his  conduct  since.     He  presumed  when  he  found 

|i  saminc  thiii  question  more  minutely,  he  would  agree  with  him. 

|>lR.KL«sr.tx  was  against  striking  out.  It  would  disfranchiwa  many  who  ought 

iVotc.     He  recollected  a  revolutionary  »oldf<?ria  his  town,  whoirasat  the 
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•ieg^o  of  Quebec,  and  anotiier  who  was  at  the  ttomuiigof  Stoney  Point,  uni 
Deitbcr  would  have  a  rote,  if  thia  motion  prevailed. 

The  committee  then  roae,  reported  profrreas,  and  obtained  leaTe  to  dt  agaiA, 
and  the  Conrention  adjourned. 


THURSDAY,  SEPTEMBER  27, 18SI. 

Prayer  hj  the  Ret.  Mm.  Dr  Witt.  The  President  then,  at  the  usual  hour^ 
took  the  chair,  and  the  minutes  of  jetterdaj  were  read  and  approred. 

THE  ELECTIVE  FRANCHISE. 

Mn.  N.  Sahford  mored  that  the  ConrentioD  now  resolre  itself  into  a  com- 
mittee of  the  whole  on  the  unfinished  business  of  yesterday,  (Mr.  Root^ 
amendment.) 

Mr.  Yatxs  hoped,  before  the  CouTention  went  into  committee,  the  rules  of 
order  would  be  settled,  so  as  to  prerent  the  recurrence  of  those  embamit* 
ments  that  had  been  yesterday  experienced. 

After  some  discussion  between  the  President,  Mr.  Spencer,  and  Mr.  Tatet,. 
the  question  of  order  was  postponed  for  the  presenli  and  the  motion  of  Mr. 
Sanford  prevailed. 

Mr.  N.  Williams  in  the  chair. 

Gen.  Tallmados  withdrew  his  motion  of  yesterday  to  strike  out  the  words 
«'  on  the  highways,**  and  offered  the  foUowin|^  substitute  :»**  Or  shall  for  six 
months  next  and  immediately  preceding  the  election,  haye  rented  a  tenemeot 
therein  of  the  yearly  yalue  of  fiye  dollars,  and  shall  haye  been  rated  and  paid  n 
highwaytax,  either  by  labour  or  commutation.'* 

Mr.  Tompkins  inquired  whether  it  was  in  order  to  receiye  the  amendment 
of  the  gentleman  from  Dutchess  ? 

The  Chairman  decided  it  was  in  order,  as  the  gentleman  from  Dutchess  had 
withdrawn  his  otlier  motion. 

Mr.  Wheel kr  gaye  notice  that  he  should  at  a  proper  time  offer  the  follow- 
ing amendment  to  the  proposition  of  the  gentleman  from  Delaware.  After 
dpe  word  **  county'*  in  Mr.  Root^b  amendment,  to  substitute  tlio  following,  in 
Ifeu  of  the  residue  of  said  amendment,  to  wit : 

.  ^**And  also  eycry  other  male  citizen,  of  the  age  of  twenty-one  years,  who 
shall  have  been  three  years  an  inhabitant  of  this  state,  and  for  one  year  a  resi- 
dent  in  the  town  or  city  whci*e  he  may  offer  his  vote  (paupers  and  persons  un- 
der guardianship  excepted.)  Provided^  That  persons  in  the  military,  naval  or 
marine  service  of  the  United  Slates  shall  not  be  considered  as  having  obtained 
such  residence,  by  being  stationed  in  any  garrison,  barrack,  or  military  place 
in  this  state.** 

Mr.  Tompkins  thought  that  all  the  amendments  that  had  been  offered  were 
in  some  measure  objectionable,  since  the  qualifications  were  not  defined  by  the 
constitution,  and  too  much  was  left  to  the  legislature. 

He  (hen  presented  his  views  of  the  subject,  which  were  that  the  right  of  suf- 
frage should  be  extended,  as  proposed  by  Uic  gentleman  from  Washington  (Mr. 
Wiicelcr:)  that  the  governor 'should  be  a  freeholder,  elected  for  two  years; 
and  that  the  senators  should  be  freeholders.  He  therefore  moved  that  the  com* 
mittee  rise  and  report,  with  a  view  that  tlic  subject  be  referred  back  to  a  select 
committer. 

Col.  Young  thought  it  would  be  belter  to  settle  the  principles  in  committee 
of  the  whole,  and  hoped  tlie  gentleman  from  Richmond  (Mr.  Tompkins)  would 
consent  to  withdraw  his  motion,  that  he  might  move  to  pass  over  the  amendment 
of  tlie  gentleman  from  Delaware. 

Mr.  Tompkins  assented,  and  Col.  Youno  moved  to  that  effect. 

Gen.  Root  was  opposed  to  the  motion  of  the  gentleman  from  Saratoga  (Bf  r. 
Young,)  and  commenced  some  remarks  against  it,  when 

Col.  Yovvb  withdrew  his  motion. 
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all  persons  tvim  served  in  the  ann3r  or  narj  of  the  United  SUtcn  in  < 

lutionary  wtir." 

Judge  Va>'  Nfiss  thou g-bt  favourably  of  the  afnendmcnt  oiV 
llcinan  from  Wafcliiogton.  Me  had  b^licvtd  that  property  or 
<|imliiiL*atioD  tor  voting;  but  as  Uial  question  bad  be*  i  "    !.  hr  wa^  Doiinu  lo 

acquiesce  in  ibe  dccisiou,  and  »houId  not  revive  the  ^     The  b^ttt  nl- 

»titulc  for  tbi&  principle^  iu  bis  opInLon,  iraua  lonpj  rc&Jiit^n4  e  jn  il»cital««  aodKf 
waft  pleased  %i  ith  Ujc  proposition,  making  Uie  term  of  rcsiidentre  Ibnw  jctr^ 
Tbts  t'egfulatJOD  would  exclude  many  peraons  who  constituted  a  Qoatin^  ptt|tii]ia' 
tion*  and  who  nug-lit  not  to  vote*  He  fxamined  tbe  afnendiaeni  f»f  the  g<mft^ 
man  from  Uelawurc  in  detail^  and  pointed  o«l  its  defects.  The  niKiIiiiraimi 
derived  from  being  equipped  and  armed  to  do  mibtar)^  dulv.  was  - 

which  bad  been  introduced.  The  amendment  of  the  gentleman  t 
ington  would  include  all  the  clas»e«,  to  whom  the  gentleman  frot; 
proposed  to  eiitcud  the  right  o(  suflrage,  and  would  tlicrefore  sojicr 
«e*»»ity  of  bis  amcr»dmenL  The  amendments  adopied  by  this  Convt 
he  saoctioocd  by  (he  people  ;  and  it  therefore  became  us  to  act  wiii 
Itun  and  circumspection.  He  spprebcnded  if  we  each  would  yield  a  Ltlk%  «i 
ntigljt  act  with  unanimity. 

Judge  Platt  thought  itwa^  very  important,  that  the  qnalif'  '        r» 

ibould  be  fixed  with  precision  by  the  con-siitution,  and  that  n  '•' 

left  to  the  Icgi&lalurc.  That  department  of  ibe  government  wu  I 

liable  to  high  party  excitement ;  and  it  would  be  nnvriic  and 
frust  it  with  the  power  of  ri^guhiiing  the  right  of  suffrage,  any  Un  ui  v 

indispensably  necessary.     He  di'^agret'd  with  the  gentleman   fron  \ 

(Judge  Van  Ness)  that  rrxirlena;  !»luiiild  he  made  almost  the  iole  i\^.,,.^  -.-in 
for  voting.  Person-*  mij^ht  have  resided  long  to  the  etalc,  who  were  wliolly  tm* 
«Ittabrii.Ml  to  exercise  the  dec  tire  franchise. 

Mr.  P.  alluded  to  the  remarks  of  the  -rpntleman  from  Dutches*.  (Mr.  Ijiriuj- 
iton)  who  in  an  air  of  ridicule  spoke  of  the  large  citira  which  were  ikcrcaftprrr? 
fpringup  in  this  state.  That  gentleman  had  once  been  mislaUen  in  n  - 
Ibe  western  parts  of  the  stale,  »nd  he  l>ebeved  bis  views  wonld  now  prti%* 
ly  erroneous.    He  believed  the  picture  of  the  future  growth  c»f  ihe  m 
pottHrayed  by  the  gentleman  from  Cohmibia  (Judge  Van  Nc«)  a  fr 
iirK'C^  wai  not  overdrawn,  und  that  alibis  predictioo.<i  of  the  grcatnc«5  oi  ti/i 
ftafo  wonld  be  verified.    In  view  of  Uiis  state  of  things*  be  was  oppovt*d  to  nn^ 
rersal  sulfmge,  ai  if  inigiit  endangtrr  the  future  liberties  and  wri  '\<^ 

■tate.  The  elective  privik^jfc  wa«  neitlier  a  right  Dor  a  franchise,  bi  ." 

pnifterfy  spcalting,  an  office.  A  citi/.en  had  no  more  right  to  claim  i  r 

of  voting*  than  of  being  elected.    The  oHice  of  voting  must  be  con- 1  > 

light  of  Ji  pnbhc  trust ;  and  the  electors  were  public  fuuctionaric?,  vx ; 
tain  duties  to  perform  for  the  benefit  of  Uie  whole  community.    Hi*  pl^ 
that  no  per*«in  nliould  be  rested  with  the  elcclifo  privilege,  e!iee>pt  suchi 
taxes  on  real  or  perbonal  estate  ;  and  that  too  much  might  not  be  left  ta  tli 
g-iijlature^  the  constitution  should  limit  the  amount  of  the  tax^  say  nt  otiej' 

Mr.  Wiuellr  ^poke  for  some  time  in  favour  of  the  amendment  oC 
him,  and  against  the  amendment  of  the  gentleman  from  Delaware.    Thi 
pal  objection  to  Mr.  Root's  plan  appeared  to  bun  to  be,  that  the  qvr 
voter*  were  left  too  v^.j^ue,  and  the   discriminations  were  in  wtnc 
trary.    Gentlemen  had  been  lavish  of  their  encomiums  on  the  militia.     W'c  La 
hevn  cooducted  to  the  plains  of  Marathon,  and  the  mountains  of  Swit  jerlan 
In  illuRtrate  the  bravery  of  our  own  troops.    No  one  had  a  greater 
the  tnililia  than  himself,  but  of  whom  were  they  com pcjwd ;  Ol 
and  fti*    '  '>f  the  slate,  who  would  be  provided  for  by  oUier  qnann 

Ht^  :  '  would  include  alt  Uiese  classes^  a«  i?eU  a»  many  otli< 

were  Ln<,,i*iy  iiiHtUni  to  vote. 

Grjv,  J.  ii.  Vak  Rr^siiKLArR  said,  that  all  the  plans  i*hirh  bad  bern  no 

inittrd  lo  t)ir  f  iiri,\  f  <tit  ti-tfi      n  lilt*':!  rr>4l     fri    }tim    r  iKirr-f  i|«inE:i}i)r'         'Pki*    inrmi  uii.if  iiiin 

ihi- grnth' 

miffed  per-  ■  _  ,^  j         ;—.:_.   j  i  ■_  l.  :l:  :  J'_l  '  .  ■;  ;■ 

tAg  subttitatC}  which  be  latended  ftt  »  proper  ttDi«  to  olf(vr. 
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F  ••Otfjrr  th«i  paupers  or  persons  who  have  been,  or  may  licreafier  be,  coiivicied 
Myf  ftfi  mf'iniuuf  cnmcf  who  shill  buUl,  posisessi  or  be  seized  in  his  own  ri|;bt   ur  iti 

rt]^bt  of  Ills  wife,  of  ^n  jutei'cjtt  in  Unds,  lencmcnu.  or  hereditAmenttt  of  iUc  \ikl\ic 
\of  \w^3  hutidryd  jiiul  ^fi^  dolUr's,  over  %(i(i  uhasn  sill  debts  cb^rj^cd  Uiereun  ;  of 
•|l*l_  ...  u  I  .  .  I  ,  „  4..„  ,._  ,  v<  urs  an  iivbijihilunt  of  tliiti  aIbIc*  and  fur  one  yeiit* 
^^H:  ^  ibe  flection^huve  been  ft  resident  m  \tie  City,  wurd 

HRuv  u         i  ,w V  u.-^.     1:^.  Ilia  vo<c,  wul  >l«^U  h»*c  anctuulty  been  UXed,&iid  ptiid 

r  in  money  on  a  it*tc  or  county  tax,  wiihiri  one  year  next  prcceduig^  the  cleciion,  fti 
I  IrMt  the  sum  uf  »hn\\  be  cntalccl  to  ^ote  in  tUc  cjty,  Wftid  ok'  town  in  wIucU  he 

I  nuy  Uieit  aclu^Uy  resiilCf  for  guvctnor,  luenien^nt-govcmor,  senaturSi  and^  metn- 
^bcym  of  ftisgmbly.  And  vlui  aU  such  clecior;i,  together  with  uU  othercitizena  of 
■||^At«(«f  who  shjill  have  been  ruleilf  knd  paid  \*xci  to  any  i^mouiit,  or  btviiU  be 
^^BUed  unt)  have  actually  performed  miliury  dtiiy,  or  who  iihaU  h:i%'e  been  aj- 
^IBtil  io  work  on  any  poUic  hi|{hwAy,  and  »balMiuvc   worked  thereon,  or  have 

^d  a  er^mmntnttou  ibcrefbr,  th^l  be  entitled  to  voe  at  clectians  foi*  aU  other 
,  elecUre  officer*.''* 

lAlfi-  J.  HuTHEHLAXD.    I  have  taken  na  part  in  ibe  discu*i5ion  of  the  diffe- 

■■ftt  ,  in  relatioQ  to  the  right  of  su^ra^e.  Dot,  because  1  have  not  felt 

W/^  i^  '  e  of  the  subject,  but  because  I  wa^  sensible  that  mot»t  of  the  con- 

FiideFftUyas  h  bich  would  influence  its  decision,  would  be  more  forcibly  urg^d 
'  W  otF^fTH,  I  have  felt  the  great  importance  of  the  subject.  It  lies  at  the  very 
.ni»  of  every  representative  governmeal;  and  the  dcci^ioa  which  we  shall 
,  tonounce  Uf>OQ  it^  must  most  essentially  aifect  the  future  character  of 
^^^^nnstittjUona*  I  could  not  enter  into  tbc  feelings  of  those  g^entlcmen,  whu 
^^^^^Mat  lu  parting  with  the  freehold  qualification  for  senatorial  electors, 
^^^^^Bnp  our  only  guai-antce  for  the  ujimoleiited  enjoyment  of  life,  liberty^ 
^^^^^Hefty — that  wc  were  committing  tlje  sacred  institutions  of  our  fore^ 
^^^^^Bjpdiferwbicb  we  have  lived  and  pro9j>ered  for  more  than  forty  years,  ta 
^^^^KBtUfA  to  the  waves  of  a  turbulent  and  unbalanced  democracy.  If  I 
^^^HSntboug-bt  iio,  I  should  have  united  my  feeble  cfTort'i  to  IhelrB  in  endea- 
^^^^^Hjo  preserve  that  feature  of  our  conittitution.  But  without  entering' inta 
^I^H^bcnt  of  that  qnestion^  I  did  believe  with  the  honourable  g-entleman 
r  from  Queens*  that  pubhc  opinion  called  for  the  abolition  of  the  freehold  qualifi- 
L^A^oo*  By  public  opinion,  I  do  not  mean  popular  clamour,  which  in  truth  is 
^^fifi  produced  by  a  very  few  individuals  :  I  mean  the  calm  and  dcU berate  « 
^^Bnient  of  the  people,  pronounced  upon  a  subject  on  which  they  are  compe- 
^^■tu  think  and  to  decide,  after  it  has  been  fairly  propoiied,  and  temperately 
^^HTiilly  di!(cus«ed.  To  public  opinion  thns  understood,  I  would  yield  every 
^^^K ;  To  popular  clamour  nothing.  J  will  not  detain  the  committee  by  at- 
^^^Eting  to  show  that  the  question  to  which  I  have  alluded,  is  one  on  which  the 
^^^M0Arc  callable  of  tliinking*  or  deciding ;  nor  with  an  enumeration  of  the  cir- 
^^^Hfi^cK^  which  have  iuduced  me  to  believe,  that  a  large  majority  of  thoie 
^^^^Eb  interested  in  the  question^  wish  the  freehold  qualification  abolished*  I 
^^H  only  advert  to  tbc  facl  of  the  great  tinanimity  with  which  tliat  question  was 
^^H|i^<  .1  bv  the  Convention,  which  contains  perhapsi  a§  fair  and  respectable  a 
^^^t  II  of  the  freehold  interest  of  the  state  as  could  be  assembled. 

^^Bl  f  trentlemen  did  not  realize,  how  far  they  have  already  extended 

^e.     We  have  given  to  that  large  and  respectable  portion  of 
,  I      ,  who  under  our  prenent  constitution,  can  vote  only  for  mem- 

I  lier^  o4  ii^^mbly,  the  privilege  of  voting  for  governor  and  senators  also  ;  they  ' 
I  bavQ  now  an  equal  participation  with  the  freeholders  of  the  state  in  tlie  choice 
I  9f«(I  the  officers  of  government.     He   believed,  that  the  people  of  this  state 
I  ivouhi  be  jsattsfied  with  Ibis  extension — that  they  did  not  wish  nor  expect  that 
I    ,  pniation,  lo  whom  it  has  heretofore  been  thought  unsafe  or 

I  I  he  ri  gilt  of  suffrage,  even  for  a  ikingle  branch  of  thegovcrn* 

b^^^^p  tte  :ii]irutted  to  the  great  and  responsible  privilege  of  choossing  ail  itn 
l^^^^kintii :  It  wa<i  making  a  violent,  and,  he  believed,  an  unexpected  stride 
^^^^^^  *^i^r.,f,rM-  *v.vT^  MTio  extreme  to  the  other.  It  is  not  to  he  denied — ^it  is 
t  aro  and  all  history  teaches,  that  there  is  and  must  be, 

I  aie*i-  >  ,;;i^^  .u,u  4i,j:l,,  ,l  class  of  citizens,  wVo,  destitute  alike  of  property. 
I  €fokat«etfir,  tMid  of  intclhgencr^  oeilkcr  ronirtbnti^  ff*  the  Mipport  f^  il%  instr- 
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lationst  nor  can  be  safely  trusted  with  the  choice  of  iU  rulers ;  tusd  tkak>  ikm 

cla<»»,incrca<ie<m  a  g'eomethcal  ratio,  with  the  increaie  of  its  breadth  afld  ili  p^ 
pulalioo.  That,  that  description  of  persoxu  ought  not  to  enjoy  ilic  Hgfit  of  f^ 
(rAgCy  all  must  admit ;  and  the  only  difficulty  seems  to  be,  in  fixing  upoa  a  rule 
wbtch  vrill  e\cfude  them^  without  at  the  same  time  excluding  a  diifcrrnt  and 
better  class  of  citizoas.  There  is  no  general  rule  which  is  not  subject  to  par* 
licular  eicception<! ;  and  I  am  free  to  admits  that  none  can  be  fixed  iipim  m  ftte* 
(ton  to  this  subject,  which  will  not  exclude  some  who  ought  to  he  a<linMit» 
and  admit  others  who  ought  to  be  excluded.  But  shall  we  therefore  hM^'Sf 
rcfitrictions  at  all  f  Do  we  reason  or  act  in  this  manner,  in  rclatioo  to  the  on6« 
nary  arrangements  of  government,  or  the  ordinary  tran^acUoD^  of  prrrift 
Kfe?  Is  it  ever  admitted  as  a  valid  objection  to  a  law»  whose  gener-  -n 

in  conceded  to  be  saluiiiry,  that  it  may  operate  hardly  upon  a  |>aj !  ^i- 

ridualf  or  a  class  of  individuah  ?  If  it  were,  there  would  be  an  end  ot  kgiiJ^uc^ 
99  there  must  be  of  all  arrangement,  whetlter  comtitutional  or  otherwiAc,  of  a 
general  and  coiijprel»ensive  character. 

It  b  true,  sir,  ttial  the  right  of  suffrage  may  be  safely  extended,  m  propor- 
tion to  the  prevail.* nee  of  good  moraii,  and  the  general  dllfusion  of  eduea4iai 
and  intelligence  through  a  community  ;  and  I  am  happy  and  I^a^^ud  to  admlL 
that  thi*  conceision  lays  a  very  bmad  foundation  for  the  right  i>r^.nTv  .nr,*  agkog^ 
tis.     But^  sir,  1  am  not  without  my  apprehensions,  that  this  Vi  iituiot 

may  lead  us  into  error.  Most  of  us  are  farmcra. :  I  feel  tnyseli  .  ^ d  In  be- 
longing to  that  very  respectable  class  of  men — And  when  we  locik  amuiid«% 
and  see  how  few  there  arc  in  our  respective  neighbourhoods,  to  whom  wt 
•hould  be  unwilling  to  entrust  tlie  right  of  sulfrage,  we  can  hardly  nc&ti«e  tint 
there  would  be  much  danger  in  making  it  universal*  But,  sir,  why  is  our  po|nu 
lation  tUu5  virtuous  and  mtelligcnt,  and  how  long  is  it  to  retain  its  proeoi 
character  ?  We  have  hitherto  been  almost  exclusively  an  a^ricuitural  p^tipls: 
We  have  had  an  extensive  and  fertile  region  in  the  wi3st,  in  which  th* 
enterprise  of  our  citizens  has  found  ample  room  to  expand  iti<?lf — SpeeiK 
hvlioQ  has  not  presided  upon  the  means  uf  subAistenct^ — The  capital  of  tba 
country  has  been  employed  in  the  purchase  and  iinproveinent  of  land,  aad 
the  capital  of  our  cities  and  towns  in  an  advantageous  |x?;^r  *'  '  amerce: 
Every  thing  has  been  in  a  state  of  rapid  iniprovemcnt — The  n^  body 

politic   has  been  healthful  and  vigorous.     But,  sir,  we  cam  4ie  tlitt 

contmuance  of  this  state  of  things — We  cannot  expect  an  q\  >  ■  am  tlic 

changes  and  calamities  which  have  visited  other  nation*^ — \[u  ,,  ....  mtcrttl 
IH  growing  up  among  us,  which  will  produce  a  most  important  chymit^  in  tU 
habits  and  character  of  our  population  ;  I  allude,  sir,  to  the  mafiuf.n  tunii^  rn- 
Icrest,  and  I  fully  concur  with  the  honourable  gentleman  fr<i  > 

opinion,  that  ll*e  western  district  of  this  state,  will  be,  at  no  Hi  e 

work*%liop,  as  it  has  heretofore  been  the  granary,  not  of  Ihi^  siiilr  of 

a  very  con^idcriible  portion  of  this  union*     Sir,  there  is  no  poiiion  *  r, 

«f  the  same  extent,  which  possesses  superior  manofnrtunng  advat^  * 

I  fio  nut  consider  it  visionary  to  anticipate,   Uiat  witliin  th<!*  [Wv% 
"ear  me,  there  will  spring  up  upon  the  borders  of  your  canal   >  i  u/wui, 

jrhich  will  bear  no  mean  comparison  with  the  largest  and  nu  mr  mi- 

bufacturing  cities  of  Europe.     Your  metropolis,  as  has  been   ju^*  od, 

iv  destined  to  he  the  London  of  this  western  world.     If  this  be  »o,  r,rrt 

wis©  to  consider  what  will  be  t>ie  efftict  of  the  regiil-'*  '  -^  u  h  u.  «<  rinool 
to  adopt,  not  in  relation  lo  the  present  state  and  t  ur      r  leiy  oolj^ 

but  in  relation  in  iU:o  vrlMch  is  most B£«^ti redly  to  e\.  .  ,i^s^.^iet\ 

8ir.  the  imnn  direct  consequence  of  political  rej»ulutionii,  whether 

h^^isl^itivf*  or  cci  ill,  are  often  utterly  unimporiunL  in  *  finjir^riur-rt.  ^-iiji 

it  and  unforeseen  ejects.     I  trust,  sir,  tt  ij-^ 

I  Tor  a  day;  and  in  every  stage  of  our  pn  i         m. 

^clf  [  t  in  some  degree  awed,  by  tlie  reflt'  i  Lli«  transaetioM 

of  th.  t  y  must  thed  a  benigaanl  or  disastrtj u    ^         n  ve  opcm  a  i«iool# 

posterity. 

It  is  wis^,  therefore,  locoiuider  what  will  ho  tb#  e<r*ci  ofuiiiTcrkai  mttngt 
ipoQ  a  ma&ttfactttfinis'  population*    ( Mr.  S.  here  wetii  nta  tho  iul^t  at  9om» 
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I  Ibe  nnttire  of  their  habits  and  oc- 
st   bi'  mo««r  ig-ooranl,  and  moro  sub- 


eta      And  who  are  In  h^  (Up 


hi 


t^  of  which,  h'  f 

.  are  more  or  Ins^  Mtibject  to  ioiluence.     lU  ii 

'fercticc    iind  rcsptct  lo  the  opiiiiuna  oi  tliustj 

1 'fitly  mttiisler  lo  Iheir  comfort  or  ^uhmstencie 

ii  io  the  puhUcal^  as  weW  us  iiiher  fitrrctioiu 

on   to  di.sc)iarg«*     But,  sir,  this  is  very  diflercnl  from 

«ave  been  Hf-prpcatiog:.     Thcrr  i«  nothing:  in  it  eitlier  uj-* 

vi*ell  as  iu 

ly  ioiluenc' 

,  and  incicciia.i'y  class  ut  voters?     Jt  will 

r  the  day,  who,  warmed^  if  yiou  plcai»e, 

ri  *i{  trie  cause  wbich  they  espouse,  will  thus  com- 

,  and  conlract  habits  and  Dutioo«  of  politicaJ  mo- 

'  '  '  r-^*-     ;   r=  them  til roiig'h  life.     This,  air,  id  my 

iS"C.     U  ii  not  tljc  ooinpleKtori  which 

■K  or  tJ*e  ascendaiM?y  which  it  may 

-tioo  into  your  society,  of  a  class  of 

,  .     -  1   lependently ;  who,  therefore^  will,  on 

'  the  hi^q^hcat  hidden     It  ii  this  portioo,  and  (his 

whom  I  would  exclude;  and  the  amendmeut 

.  troin  Uutuhcijs,  as  far  n^  it  pocs,  I  think  will  have  this  tenden- 

■■X  of  a  tenement,  suppascs  a  niaii  to  have  a  family^  to  have  arriv- 

uj  discretion,  and  to  hare  a  residence  of  some  permanency.     If 

-i  barrier^  you  goto  universal  suffrage;  there  is  no  stage  between 

in  the  view  of  the  subject  which  i  have  takeOf  is  it  wise  to  |^ 

ted  to  thi*anien«'  'it  the  fonting"  of  a  tenement  is  a  term 

ve  tuo  inuchtt)  (iou  of  the  boat*d  of  inspectors,  which 

l)i;  abe      ^       *:  roriofa   si'^    '-       'n  racier  ha»  been 

I  as  a  qu  I  Cor   voters,  be- 

.T   iu  ^..^  „i-i.rction  of  Uj,    -..^  ..iature  to  say  whu 

taxes.       They  mny  say  that  no  man  shall  be  taxed , 

1  irs.      The  presumption  of  such  an  abuse  of  power, 

t  one,  and  not  lightly  to  be  indulg-ed.     And  if  abusetl  at 

y  be  for  the  purpose   of  extending",    not  c i re i/ln scribing: 

Power  must  be  vested  somewhere,  and  wherever  vest- 

But  U"  he  never  that  shall  be  considered  an  objection  to 

g  power,  an  was  fin  fubly  observed  by  an  honourable  g-enllernan  from 

in  a  former  dt^hatc,  aU  g^vemmcat  is  at  an  end,  and  society  must  he 

^       its  original  elements.     But,  sir,  those  who  make  these  objec* 

ived  in  this  absurdity.     They  recommend  to  us  to  do  tbat  direct' 

',y  admit  to  be  a  ^Tcat  evil — ^far  fear  tbat  by  an  abuse  of  the  pow- 

tors  of  our  eltctions,  it  may  be  evcnlualjy  done.      AAer  the 

aision  which  this  subject  has  undergone,  I  will  trespass  no  longer 

nee  of  the  committee. 

4P...  ^.;,j  ^iijj^  (ijjs  ,yas  the  very  basis  of  our  political  fabrjc»  and 

I  it  was  tlic  most  important  question  which  had   or  would 

L'  :     uiivontion*     He  thought  there  was  great  danger  of  pushing 

loo  far.     He  disciaimed  any  sentiments  in  favour  of  artificial  dis- 

iely  ;  but  he  did  believe,  that  there  were   many  who  were  not 

crci«e  this  riirht.     In  his  view,  taxation  and  repreiientation  should 

id.     He  poioted  out  the  evils  which  would  follow,  if  the  elective 

,ld  be  carried  to  Tuch  an  extent  as  had  been  contended  (or.     If  we 

indt  we  uiufit  reap  the  whirlwind.     We  were  unmooring  the  con* 

4f«r  fathen^^odcomioatitig'  it  to  the  wavei.     Much  li^d  been  nid 
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4LI1U    it:Mui(„  iiiiic     liiL-iJibiri  a  iiii^ifi 


t©f  tbefulure^     lie  bcUov<  ^  tt 
bose  who  DOW  opposed  un 
be  ciiifimitteo  would  ri^e 
or  a  few  dajs* 

Coi..  YuL.'sG  could  not  sec  the  benefit  of  rising'  *"'^  -^nminumng  bogclJhcc, 
^1)  the  priacipleM  on  whicli  we  ^Uuuld  proceed^  wv  Iti  re|iljr  to  Ihi 

Cntlciuan  from  New- York,  (Mr.  Edward*,)  he  wcnH  >»  Um(.  Iw  A^i*e^g» 

*  to  advocate  principlcss,  which  would  dUfriLDchisi?  many  perbon*^  v  ri- 

led to  voto  by  the  provisions  of  the  pre*etit  tsonslitution.     Tli?.-  ^ 

ra%  rri  faviiur  of  depriving-  those  who  work  cm  the  roads,     Thr  m 

chohane  thought  the  legislature  pure,  and  30,000  young  mot  <• 

Akc  the  cotiititutioii  acceptable  tu  the  pcopleiyou  willfluichyi  U  tti  liM^Af* 
ctiouti*  ,  .  ! 

CniLF  Jv^Ticc  .SmNC(.a  siaid  he  lia^  iiol  troubled  the  commititH!  auioftlkB 
Die  on  lliiij  proposition  wua  taken.     His  couduclhad  not  b<;en.  3ifid  he  biOfii 
it  would  uol  hr       ;'         -d  by  thar    '  "  ' '        '     Ttmr  to  ik* 

Dhun;^  ltii»  dull.  <  and  cofi  -  Che  twulL 

Iti  examined  ut  ^i^m    nHf^th  the  auii-jiuuii-ifi  t-i  jth  .  1  anil  wii  m 

Bvour  of  strtkiiJjir  out,  althau{^U  lie  did  not  Uke  what  wns  tv  be  iilMSil^ 

id.  IMakinsf  tlic  rentiiis^  of  «  teoemenl  a  qualtficattou  ,^  .  .ujg^,  wat  r«iy 
pbjectitmabte  i  il  liud  led,  nijd  wuuld  lead»  lo  inany  Imtid.*!  and  t'rt:i^uent  |iierjii* 
l-iea.  As  for  the  clause  whii^h  it  wa»  pmpossed  to  strike  out,  it  cridcnilv  hJ  in 
jitimversml  suffrage,  and  as  «»iich  lie  iliould  oppose  it.     It  was  an  a'-  a 

>caU  workinf^on  the  hijiHiway  a  tax — il  wa*  a  mere  personal  Jien  1  rd 

||i>  be  performed.     ThJa  and  simitar  propusiCtons  bad  induced  bim  lu  uiicrliii 
jbstitute,  with  the  hope  of  preserving"  one  branch  oftbcgroveniment*     Uj  tto 
icci'sion  of  Uie  Couvciition  b<*  had  been  convicted  of  an  error  ;  euid  il  WMOOt 
bis  intention  to  controvert  the  wisdurn  of  a  iar^c  majority  of  thi9  boQimnbl« 
dy.     His  ooty  wibh^  now«  wad,   that  (he  con^cting  optnioii&  of  membfii 
linight  be  reconciled,  and  llie  subject  dii^pujied  of  in  a  way  that  shuiUd  doondil 
I  this  body,  and  con^iult  the  welfare  of  the  state.     Wc  should  rr     "         "nt 
be  eye«  of  the  world  were  upontj?,  and  that  this  was  another  exp*  ^ 

ther  a  repubbcan  g\ivcrnment  in  iu  purity  could  long  em*! — fct 
the  enemies  of  our  form  of  government  would  mock  at  us.  In  h 
.should  adopt  it  as  a  general  rule,  that  thwe  should  be  vr'-t-  1  wii  f 
pnviht^»\  wlfo  would  be  the  mi>t  bkety  to  exercise  it  v 
dibcrctiun.  It  was  upon  tht^  principle  that  lie  had  vote*!  ^ 
lour.  Geiillemen  had  quoled  iJk*  maxim,  tbat  all  men  are  1 
appeared  to  him  mere  sound.  Would  it  be  said  that  every  p*  1 
munity  ha/i  a  nght  lo  vote  ?  H^  fully  concurred  witb  the  hotioumbio  gentle^ 
man  from  Oneida  (Mr.  Piatt,)  who  ha*l  «aid  that  the  elective  pnvtlctrv  mu 
rather  ad  otBce,  or  a  function,  ittan  a  fi*auc)it&e  or^a  right*  Much  l^ftd  bott 
haid  of  Uie  ea^t,  and  we  bad  frequently  bei^n  referred  to  that  Kc«rtinn  of  the 


^udeoc^ttii 
Ttui 


country  for  lessioos  of  wisdom.      He  held  in  bi«  band  lln 
by  ih^  Convention  of  Massachusetts— an  assembly <,  eni 
nsdom,  and  experience,  from  whose  proceedings  it  wu 
I  borroir  precedents.     [Mr.  S.  then   read  the  section 
'by  the  Massacbnscltis  convention.} 


From  the 


perpetual  ^ 
VUe  work!  ' 


Qfsc  who  W(»rk  on  the  highways 
.  T  duty,  one  wouliJ  supf '^'-  f'*  *'  '^-^  ^* 
wars,     There  was  nothing  at 
Wii»i  pacific  and  tranquil,   ahJ 
tiou  would  live  to  %ee  thin  country 
amendment  of  the  gentleomu  fitim  V 
uf  iU  fcuturea,  alUiough  he  agreed  wiib 
ing  tbat  in  it%  present  ^lir^r,  it  led  to  uiii 

ntlemen   who  bad  Uim  in  Uie  d^bi^u.^  lUat 

uld  be  made  ihe  <,  ih  of  v^otei*?". 

Col.  Yovso  beggrd  U'.a\  c  tu  1  emark.  thai  in  ]VTasi*aclnT,«ctLs  a  pollta^  1 
CK^.  Tali.mad4;c  washed  that  the  quc^tioa  on  ttt  iking  out  and  ij 
be  divided. 


idoptfld 
laievt 
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ctintlict^     A%    tur  Ikt 
hi  favouraidy  af  fKime 
anil  Oneida,  in  Ibink- 
[  I  e  concu  rrcd  witta. 
reridmce  auid 
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sCM.  Root  obj<Gted,  and  said  tliOf  were  Lndiria'ible  by  (he  rules  of  the  Con- 

^" '  T  "''- *'*''"        „  .1  1.-,     *:    __.;^      '     '      ' -Ijtutcd  a  tnolloii 
riL  i.nu'tnor,  ihat  he 

ilil  ^ii|5    Liic  ft^iouc  L.I  i*it:  i(iML4Lm  *^  .11  cU  be  had  the  bu- 

rl^' 1'^. 

^Tht    ;     -  .    ;  I-  out  wasU»on  liikeii  by'  :iye5  and  ooes,  and  decided 

Jibe  miftrmative,  x^  U^Howa  ; 
Uf  E?^ — 5!e^sr5,  Beclnvith,  Birdse3*e^  Cowman,  Brecae,  Briakcrboff,  Brooks^ 
.1'  '.  Caj-peutpr,  Ca»c,  Clyde,  Dodge,  Duer,  EdwanJa,  Fairlie, 

n  Hiioter,  flurd*  Jay,  Jones*  Kent,  Kiiigr^  Lansing,  LawTence, 

Miliikin,  Moore,  Miinro,  Nelson,  Pauhbng-,  Plait,  President,  Pum- 
Radclilf*,  Iltunelander,  KocUwcll,  itogers,  lUi?^r,  ^^^y  Scftraan,  Seeley, 
1.  SinitJi,  R.  Smith,  Spcnrer*  SUg^,  \.  SutbcrlEind,  Sylvester,  Tall- 
^  Tripp,  Tuttle,  Van  Bufon,  Vun  Home,  V^an  Ness,  J,  R,  Van  Rensse* 
ns^tlarr-j  Van  Vcchtr'n,  Veriiryck,  A.  Webster,  E.  Webtstcr. 
iton,  VV heeler,  E.  VViJli»nis,  Wood,  Woodward,  Yates— 6a. 
-iiie«>M^.  Bacon,  f*  '         'r     '    r.   Brigg^,  Curver,  Child,   l>.  Clarlf, 
C-oiliiH,  Dwy,   i  vv'ood,  Feoton,  Ferris,  Frost,  JIowOj^ 

M»fnt,  Ifiniftrt>>,  .  ,i>^..iu^  i..ii,  Ivnawles,  A,  Livin^ton,  P,  R.  f  iv 
i    ParU,  Pitchr.r,  Porter,  Price,  Richards,  Ro<^>t,  Ross,  Rn    - 
:  Miibrd,  R.  Sandford.  Scbenck*  Sheldon,  Starkweather*  Sictlc, 
ayior.  Ten  Eyck,  Townley,  Towit?»end,  Van  Fkel,  Ward,  Woostep^ 

remarks  on  the  order  in  which  the  other  ameodmentfi  before  the 

oiild  be  taken  up,  the  ch;tir  decided  (hat  the  amendment  of  the 

ati  fnirn  WaHhing-ton  wa«i  next  in  orrJer. 
mx^*  Root  &upfK>rted  the  amendinent  at  &omc  length.     A%  \m  own  propoai- 
'  been  voted  down,  he  was  willing  to  ttdic  that  which  approximated 
llohiKowD  views. 

If*  >  y  offered  a  few  reiaarks  on  the  amendment,  in  whicb  he  took 

Hiat  he  cmdd  not  see  how  ^entli^men  who  voted  in  favonr  of 

f  ijt  t  uiuur»  eould  reconcile  tlieir  vote  with  the  one  which  they  had  ju9t 

re.  .v^«  H  that  theeommittee  rise  ami  report. 

:  >  say  one  word  in  reply  to  his  honourable  collcag^ie 
i  L      1  tives  had  been  impeached  for  the  vole  he  had  g-ivcn, 
disclaimed  the  intention  to  irnpeaclt  the  motives  of  any  one.] 
Qued,  that  his  conscience  acquitted  him,  and  he  was  not  ashamea 
rotes  go  forth  to  his  constituent?  and  to  the  world*     JJe  considered 
tiian  robbery  to  demand  the  contributions  of  coloured  pei-sons  to* 
ing  tlie  public  burdens,  and  at  the  same  time  to  disfranchtse  them^ 
rittee  then  nise,  reported  progT«fts,  and  obtaioed  leave  to  ait  again  " 
TiucrLrH^s  amendment  was  referred  to  the  committee  of  ihe  whole," 
en  on  the  report  of  the  committee  relative  to  ihje  right  of  suffrage,  and  Lliq 
I  oumtuir  qT copies  ordered  to  be  printed.     Adjourned. 


FRIDAY,  SEPTEMBER  28,  1821. 

By  nir  lit  v.  IVIr.  Luev.     The  President  took  the  chair  at  the  usual 
br,  when  the  minutes  of  yesterday  were  read  and  approved. 

THE  ELECTIVE  FRANCHISE. 

bin-  N.  Satskord  moved  thai  the  Convention  now  resolve  itself  into  a  con 
tiec  of  tlie  whole,  on  the  unfinished  business  of  yesterday. 
I  was  put, 

I  '  d  leave  to  offer  several  resolutions,  relative  to  the  qtiali^ 

:  Mi  }£t}\t:twn  and  senators,  which  were  read,  and 
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"  On  motion  of  Mr,  Sbahmc,  referred  to  Um  commiuee  oi  lijc  wiiotr:  n  iicu 
tlje  ^^xecutivc  dcpartincut* 

The  Coiu  '  ^Ueti  went  into  committee  or  the  wbob  OD  tW  unfioiilied 
busineiis  oi  Mr.  N.  Wiliiaius  in  the  chair* 

JuDOc  V  *^  .^'L.^-,  moved  for  a  re-consideration  of  the  rote  offt^erimf^  Cyr 
■tnkingf  out  the  worda  *'  or  on  the  hi^hirnyt.'' 

Col*  Yovscm  was  willirj^  to  re-consider  the  vote,  mnoe  \m  bi«lj>v«4  duMft 
who  vrork«!d  on  the  highways  a^re  ^s  much  enbtled  to  vote  us  thai6  who  do  mdi^ 
tary  duty  ;  but  he  beliercd  the  motion  was  out  of  onien 

An  aoimatcd  discuiision  on  a  question  of  order  ensued,  in  which  Mamn, 
Tallmadge,  Koot,  Voun^,  Hharpe,  W  iJliarii%  Van  Bnren,  th««  PreikScnt  «iiil 
Chainnan  took  part ;  when  it  was  decided  that  Itie  question  on  (lontiKimii^  tks 
arnendineot  of  Mr.  Tallmailge  was  in  order. 

The  question  for  reconsideration  w&s  then  taken  and  carrii?d  in  the  Kfltrms* 
live. 
Col.  you:<o  tlien  called  for  the  consideration  of  Mr.  Wiieclcf*f  am«od* 
cnt* 

Mr*  Wtti:rM:R  wo-i"   '  '       *'     -  '      '    ■ 

he  reasons  which  itv 

^uoiver*al  ftTitrnig'fc,  v,  i.m    uwxi  ^  xi  ci-n,...-  .liiu  .tii.i 
live  to  the  pubhc  welfare. 

Mere  Mr.  You3G  5Uffgt!*tod  tothr*  n-ortibMiKiii  fint 
Icr,)  if  it  would   not  be  better   to 

umcudment  were  filled.     Mr.  Wbcr  ^     i        :. 

tion* 

Col.  YmsvG  then  moved  to  fill  the  first  blank  with  two^  and  Um 
f  as  terms  of  residence, 

Mr*  Tompkins  moved  to  fill  the  first  with  three^  and  the  second  with  em. 
1r.  Young  withdrew  his  motion,  and  the  blanks  were  fiUed  as  moved  hy  tb# 
president. 
Mr*  Wbeelkr  proceeded,  and  concluded  his  remarks. 
Jlidge  Platt  was  opposed  Ut  tho  ^itncndincnl,  upon  the  CfOund  (Iml  It  mi 
I  favour  of  universal  «uffrag^e.     1  Ic  dwelt  for  some  tiitiLMj        t*      :   ^  '  n* 

ftiiieudmcnt,  and  in  reply  to  the  remarks  which  had  f nil i  ^z 

^Rnd  Wheeler,  lie  thoug^hl  thrtte  years^  as  a  term  of  n  >..i.  ui  i ,  «u^  ivn,  mtf, 
feince  it  would  exclude  manjr  fanners  who  mi^ht  emigrate  und  »cttJe  in  ttiu 
fctale. 

Col.  You^o  followed  in  a  epeech  of  considerable  length,  in  which  he  rtift* 
tended  that  all  who  contnbute  to  tlie  pubUc  burdens  ihould  enjoy  the  nghi<if 
Bufrragi*. 

Mr.  BRtQOfi  remarked  that  we  had  arrived  at  a  stMe  when  the  only  altersi- 
|tive  was  to  tread  back  our  siep§,  and  restore  the  senate  as  it  wa«,  or  sdopt 
ferial  suffrage.     He  preferred  the  lalter. 

Mr.  Van  Burcn  occupied  the  lloor  for  some  time  in  ex^^  »w 

5enti»  decidedly  agfainst  the  amendment,  and  n^ain*$t  univer^ 
rcre  Itazarding  every  thing  by  goiug  to  such  leaglltft  in  the  aiui'adiQcnt»--'l 
coplc  would  never  sanction  thenii 

Ma.  ToMrKr?fs  supported  the  amendment,  and  thouj^ht  too  mm  1 
been  created  by  the  bug-- bear,  nni vernal  sutrmgre.     Taxation  as  cru  -» 

tprcsentation,  meant  liahility   to  taxation.     How  was  it  wh^'^  -  c 

mjKwed  in  this  state.'     VVa»  there  no  reprcseutntion  ?     Th*  ii- 

ihad  alwa)'*  been  an  odiou*  feature  in  the  con'^titntion  ;  ,..»->  ..^  ,;    r,  ,j£i 
ftway  with  it  a  vai>t  pmportionof  (he  perjuries,  slanders^  kc*  tiiat  bad  oflff^ 
Cf'd  ourclectictiK,  he  hop<d  it  would  be  jiboli-^li'.?. 
Mr.  B^cnx  «aid,  that  he  wa^  j^lad  thut  we  had 

V  their  riTht  name£» ;  heretofore  t^^cntlemen  had  ^ >  V 

f  1.  I  the  intetitiou  of  cn^nftinj^  in  our  constuuti*' 

1^  ^^c,  hut  had  pnifessod  that  ft  wa't  tht'ir\ri=^h  fv  ■      ■  ^ 

fcioiiit  •*uUUt  II  h:d  or  definite  hound?*;   we'     i 

^IKiurahle  Preaideat  ot  the  Convcnlion,  tl  1 

toar  of  every  man  who  cither  directly  or  ludavn-llv  conhibuicj  ta  ibe 
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'  '     t  degree  fluslaios  any  public  biirtJien,  having  au 

ir»e  that  as  every  one,  whatever  be  iiia  character 
c'»^iirj'Muc"i  vMiTn.uiiii^  by  way  of  a  tax  upon  the  rum*  tea^  ur  sug^ar 
be  coft8viiai'^>  it  followed  tlial  every  man  m  locietj  n,  a  rightful  and  proper 


Ever  ttocc  Tf  e  Imi  our  hold  upon  the  great  freehold  anchor  which  had  for 

yr  *r.  LpLI  tix  f<K-i  [hrr    u  <■  :i  npearcd,  a»  he  had  feared  we  slioald,  to  find 

1  !  untried  tea ;  and  tlie  g^eotlemen  from  all 

L  us  to  one  port  after  anotlicr  in  which  they 

us  »c>rni  and  same  safety  ;  yet  as  fast  aa  we  advance 

Ut  it  &t^  led  as  not  worth  the  experiment.     For  him* 

btien  wilii  Uiul  i^iuAi  minority  >vho  was  disposed  stijl  to  adhere  to 

Id  gpround,  &b  far  a«i  it  respected  one  branch  of  the  iTovernment ; 

on  the  ground  of  adding  to  the  checking:  powers  of  the  senate,  as 

mrtilicial  coijnlerfK>ising:  wcig^ht  to  that  branch^ — nor  for  the  sake  of 


itnerer  nd  for  lUclI,  an  addii  :i  i   )it  in  tl'ic  go- 

Beat*     T!  -hi  be  due  these  con  i  — but  it  was 

^i]  'iiroito-h  il.r-- .-Vmm;-,     .  -Tty,  particu- 

'■'i  'ii'"'f'  :-^tof  charac- 

■"^*^'i'Ki  j'l.n  ii*i\i Mil- mode.     And 
4  way  that  property  of  itself  con- 

...;i    i.L..... .    , : ..^Lc^iity,  or  taienlij,  it  could  not  be 

cxumtry  at  leasts  it  was  a  safe  general  rule  Uial  industry 
I  ill  iiliiiOit  every  instance  conduct  the  man  tliat  practised 
of  property,  and  to  a  small  competence,  whicU 
uf  all  otJier  countries  on  earth,  it  was  in  a  free 
'A  govcrnitjcnl  like  this,  that  Buch  a  qualitlcation  was  the  most 
to  require.     To  ask  it  of  a  man  borne  down  by  the  burdens 
,  him  by  an  expensive  and  oppre&iive  government,  and  born  in  a 
ftUrj  and  dcpendancc,  from  which,  owing  to  the  atnictui'c  of  tiie  go- 
,  and  the  «tate  of  society,  it  was  impobsible  he  isbould  the,  would  be 
I  but  a  mockery  upon  him-     Not  so  here  ;  there  are  indeed  exceptions 
""  vdl  rules,  and  many  hard  casc«  which  cannot  be 

V  overwhelm  a  worthy  and  industrious  man,  and 
^' '    will  generally  be  temporary  and  lf;inhieui, 
I  habitis,  he  will  soon  again  rise  to  his  level, 
\.,c  rights. 
:  (Cations,  it  was  clear  to  him  as  a  general  rule,  that 
i  the  Mtuation  and  habits  of  a  smali  landholder 
probable  test  of  character,  and  the  greatest  likc- 
'  indepondetice,  sobriety,  and  safe  in  ten  I  ion  5.     It 
for  Ihii  class  that  the  qualification  was  intended,  as  they  comprised  the 
majority  of  our  citijjens,  and  not  for  the  la^ge  landholders  and  wealthv 
tlalots,  wttoHc  D  umbers  wore  few,  and  who  could  have  but  little  compara* 
ei|cht  iri  the  great  body  of  small  freeholders. 
!&  to  aim  branch  of  llic  legislature,  he  Ihaught  therefore  it  would  have  been 
«e  to  require  this  qualiiication  for  tlie  elective  sulTrage,  and  we  might  then 
1  it  for  the  other  branches  to  almost  any  extent  which  any  gen- 
hare  asked  for.     Having  been,  however,  overruled  in  this,  he 
I  ucsiroua,  if  practicable,  to  have  fixed  aome  definite  and  moderate  lim- 
llfcneral  qualification  ; — at  least  to  the  extent  of  requirifig  the  pay- 
-V  tax  upon  some  sort  of  property  to  the  ^c'-nenil  fond  of 
upon  the  same  general  principles  which  had  jnfluen- 
.c  small  freehold  qualificatioa, — In  this  too  he  had  been 
llled  by  a  majority,  who  had  against  hi^i  vote  decided  that  every  man  who 
oUed  in  the  mihtia  shall  be  entitled  to  vote  for  every  elective  oAirer  iu 
Ite.      It  is  indeed  provided  that  only  those  who  are  armed  and  equipped, 
—but  ilia  impossible  to  shut  our  eyes  against  what  will  be  the  pr-ac- 
ilion  of  tliis  provision,  and  that  every  man  who  can  be  modtcred  on 
ay  will  in  fact  vote.     For  what  evidence  are  we  to  have  of  h^ 
I  but  the  cprlificJite  of  his  cnptaiu>  who  i*  to  be  elected  by  the  vote^ 
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qf  Lis  compajiy,  none  of  whom  he  will  be  very  Ukely  (n  o'T-'^i'i  ^'•^  ^■'•'■iifi^i[j(j| 
to  a  ngid  compliance  witli  a  law  which,  but  a  .^mall  puit  tfsm 

_  told,  h^VQ  ever  been  io  the  babitof  cotnplymg:  wiih. —  > 
hneprive  bis  personal  and  party  friends  of  a  right  ol  ^ 
Kbomplring"  with  tlie  rcquiremenls  of  the  law,  and 
thus  be  held  at  the  will  of  a  mihtia  officer,  subject  tu  ni  in    ri(  im 
lieeliagSi  aiwi  personal  attachments    This,  Uien*  init^  upci.^uun,  »- 
ttoiver&al  sulfrage  ;    at  least  of  all  citizeas  between  twenty -wn*    nji 
years   of  age,  and  there  can  after  that  be  no  good  reawn  for  <  x^  iu;i 
who  are  over  forty-five,  and  not  therefore  liable  to  enrolhnent,   e*fj€< 
they  will  from  their  age  ,lbeir  experieDce,  andOieir  habits,  probably  be  in 
more  Ji^ re et  voters,  than  those  of  the  san       '       •A'  society  ^ 
The  few  other  persons^  which  will  be  c<  :  <d  in  the  : 

ed  by  the  gentleman  from  VVashiiigton  wiit  tmu  make  butliinr   mnv 
the  real  characters  and  qualifiaations  of  our  cJeclors  as  tfetUed  by  the 
list,  and  thouj^h  in  prineiple  decidedly  opposed  to  both,  yet  as  the  one 
adopted  by  a  large  majority,  1  can  see  little   use   in  withholding    the 
Indeed*  why  after  this  insist  upon  any  other  qualification*^  fli^n  (l,i.>*'  nfj 
.rcaidence,  aod  if  we  are  in  truth,  and  to  all  practical  pur, 
sent  the  question  of  universal  suffrage  to  the  people,  let   i 
disguise  as  possible,  and  not  under  the  name  of  military  duty  or 
affect  to  impose  reMrktioos  which  in  their  operation  will  ba» 
Btraiuing  effect,  and  will  be&ide^  be  liable  in  their  execution  to  thu^  i 
abuses,  which  instead  of  a  protection  will  be  at  the  bestUut  a  pcrvenio 
Ulcctivc  fi-anchisc. 

m'  For  tliese  reasons  only  be  should,  he  believed,  vote  for  the  amendin^iit^lj 
l^rnQemau  from  Washington,  thou^  he  shonld  in  the  end  votia  a^inti  ( 
whole  proposition  with  which  it  waa  to  be  incorporatedr 

Mr.  STEi.i.rr  moved  to  insert  tlie  word  while ;  but  this  was  declared  by  1 
chairman  to  be  inadmissible,  according  to  the  rules  of  the  honsc. 

Mr.  DoD»Ewas  in  favour  of  some  parts  of  the  amendment,  but  disliked  ( 
ers.  lie  made  many  pi^fatory  remarks,  and  gave  notice  of  bis  iutcntiaii  ui  tk 
pfx^per  time,to  offer  an  amendment  calculated  to  meet  the  objects  which  W  had 
in  view. 

Jt  net:  Platt  explained,  and  Messrs. Burmugha and  Young  made  fnrftirr  f^ 
murks  in  support  of  the  amendment.  ^  ^M 

C!H.L\cf.LLOR  Kent  opposed  the  amendment,  and  assumed  the  grotind  tl^| 
the  principle  it  contained  was  more  extensive  than  the  reciprocity  hr  ^^M 

at  ion  and  representation,  for  which  its  supporters  contended.     The  j  i«jfl 

covertly  ammmted  to  universal  suffrage.  The  great  object  ofgovcrtiifiCtiL  «fl 
the  protection  of  proper (,\ — ^bfe  and  Ubcr't)'  were  seldom  endangered  in  tj^l 
cnnntn'.  ^M 

Gkitv.  Hoot  supported  the  amendment.  Much  stress  had  been  laid  on  t&^| 
lion  in  the  course  of  the  debate.  There  might  be  a  time  when  n^  ^  /  ^M 
would  be  necessary*     8»cfi  a  state  of  things  had  existed,  and  it  hn  na 

dieted  would  ngmn  exist  when  tlie  grand  canat  waft  iini^ied.  WVhjim  ^i.uiJ^ 
men  have  no  voters  in  such  hale  von  days?  ^M 

Mh.  RADCMi-r  was  for  universal  suffrage.  Public  sentiment  eall'-l  r.,r  B 
Provision  had  been  made  for  nearly  all,  and  the  remnant  ought  nut  t  ]S 

dcd.     Authorities  cited  from  fort^ign  writers,  and  precedents  drawn  i^| 

governtnentfi,  were  wholly  irrelev.ant^ — the  people  of  thi;!i  country,  abovv  ^M 
others^  were  intelligent  and  virtuous — he  was  not  afraid  of  tliem.  The  ai^^B 
ment  drawn  from  the  rise  of  p<ipuloU9  cities  was  fallacious^ — ^lowti  and  couii^| 
increase  in  tlie  same  rntio,  ^M 

Ma-  Kf>G  said  if  »rien  bad  supposed  him  to  be  in  J  -fl 

val  4U(rnige,  AS  their  f.  iMild  seem  to  imply,  Itiey  had  i^:  rf^ 

bended  his  srntimentb.  in  his  view  f>uch  an  extent  of  tlie  LJLcti\c  {ii^H 
lege  would  be  in  tlic  highest  degree  dangerous — no  government,  ancien^^| 
modern,  could  endure  it.  J"'"  '  ''  '  fVl^| 

f|uirc  it — be  wa^  rertain  {"■■  i  fl^^| 

presented  I  Syid  be  believed  lln    ^-^^JlL     i^mnuvjuj.  »m  le  uniriinuvw  ^  V  I  ^i^^H 
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^H      Ma.  Kt%o  r«mAfkt^rl  tbsit  th«  poll  tux  wnA  mi  untversul* 

^H     M               ,  '                                                                     ,  ,               r-  ,:»QaccnA 
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^^^■GM«»rj-                           usMiMi  isiutt  piTice  ocuTcrii   .^If-.r^.  »  iii  i>oreu  :ind  YoUtJg 

^^MBllMiCi                     of  the  voto,  titid  trlLh  what   uuden»tatidinp  tim  qtie^tiun 

^■»0«M  V. 

^^H     C-                           L  a^ii  jnciJ  the  rcasona  which  would  ttidace  him  to  vote  m  fa* 

^^VtVllr 

^H      Mju  \                                                                             ut  half  ail  liotiri a  opposition 

^^■toUlH  •^^                                                                           3^^L»d  ^iiK^u   (he  ronsidenilion* 

^^K'«yeb  lumber'                                     iQemimcnt^  and  poiM                           (ico  and 

^^Kilu^f  mUrmJ                                         la  bis  upiriitm,  pi                        :  on  t)iis 

^■wil^ei:!  k%d  h                                   lood,  and  ^titiemeri  bad  bticn  deceived  by 

^^^ih«  eb^fvnefji  t ! . 

^Hl»  Tlt«  ^w»tiQa  on                                  •  hneo t  wiis  then  taken  by  ayeti  and  noes , 

^^■•fld  d«ridc»d  in  Ou 
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^[fcfVfb,RM,   i                                                                                                      til. 

^^^y^rllwi  ..Lhi^r                                                                                                                                       rid« 

^^K,    ' 

^^^^Bi[r,                                                                                        '  > 

^^^HB^i 

^^^■■l' < 

^^^^^H^  Puiup* 

^^^^fcA,HHrM                                                                                                                       Bu. 

^^^^■tol  '" 

^^^^^^H, 

^^^^^IRp^^^' 

-^H 

^V     7                                   i^tc,  rc(>ortrd  progrcis,  wid  obtained  lca?o  to  mi  ftijam. 

fl 

^^V«a#-L.'iri  v<(u^L'(iiRni  uujfjitrord* 
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S.STIRDAY,  SEPTEMBBR 

Tte  Con?emt60  mKembled  &i  $»  o^clock.  Fniyer  bj  the  Rcr.  Di 
mtStirioiitetofjeBlerdaj  were  then  read  uid  appcfvrad. 


THE  ELECTIVE  FIU>XmSE, 


jMa. 


\nDH  oCered  the  foUawing  resolution  i 


hf»  #T>mm  it  tfir*    .if    1  ?t  ir«   whril**   Vi*^  r1 1 1;<- h 


'fenrdift* 


»ider 

:  »mimiiiiiJCtit»  made  ibcrcUi  m  t  j  tlic  «rb«lr«  be  rrfei 

niUec  consiSimij  of  thirteen  mc  1   tttiLt  tlie  ooffUiiitt«e  *t«krQb 

^  ur;  iU«rir  upmion  upon  Lbe  expediency  ot  c^icLuding  people  ol  coiovr  frooi  lie 
ifig^tl  of  suffrage. 

Iq  CTKplapatian  of  the  reason*  which  induced  him  to  ofier  the  rtsolotioo^  Iff- 

Edwards  rf^" --''"'   i^-*  'i-  ,.k;«^i  ofthia  Conretitioo»  was  tc?  ^- —     ""'   -  ^  - 
»titutioa  -'  aioD  of  tlie  whole  cooitn^ 

iioa  tlijit  V.  ..,  ..  .._  L^^  ...  the  3<T.  r  iu,!i^  t,f  rlw  ii*>  . 

[favour  ol  o  CTCrj  roan  who  iv 

egcf  ;  bur  '  re  certain  hinits,  hvy  ^        ^         l 

Dlcctcomtnittee  rai^ht  embody  the  sentiments  ol  all  liic  membefn,  ami  loirno' 
UEe  Uieir  diircrent  f  iewh. 

Col.  Yocng  said  he  wSk?  about  to  morc^  that  the  committee  of  the  ' 
ii»charged  from  the  further  eor>4ideration  of  the  report  on  the  n/^t  oft 
^     ^  Uial  it  mi^ht  bo  referred  back  lo  the  select  coram ittc<!^*     It  ^ 
to  offer,  at  a  proper  tiri>c,  an  amendment  by  iciaenuig-  the 
*  whiio,'"  m  as  to  read  "  white  mfile  citJ/.cnfi.*'    The  commitlee  ha* 
bal  the  right  of  su^rag'e  iih;ill  he  extended  ;  the  rote  was  a  strong*  onf*,  and  bw 
Dembeni  of  the  Convention  who  understand  the  subject  af  well  a^  ; 
Ren  from  New- York  and  Albany*     Sir,  many  of  the  j^enllemea  in 
Ijr  upon  this  question  are  from  the  cmmtry  ;  and  know  more  about  inv  lut  wnp 
the  yeomanry*  than  tho^e  who,  from  their  wealth,  habiM,  uud  otSciml  ttiu 
[tions,  do  not  mingle  amonj^  the  people. 

Mh.  Sh\rpc  thooght  the  motion  of  the  g-entleman  from  Saratoga,  was  not  m 
orcterf  and  would  tea  I  to  emharras^meiits. 

l.'oi*.  Yovsa  replied,  that  there  was  no  dangper  of  another  etv 
Ic  proposed  to  move*  in  the  first  plnce,  tl»at  tlie  committee  of  tK' 
^ischarg^ed  ;  and  next,  that  the  repcrrt  be  nc?-commiltcHl  to  the  selent  < 
ee  who  liad  orig"many  made  tlie  report*     He  had  »uppo9t?d  thnt  thrv   • 
rcll  quaJified  as  oUicr^  to  ant  on  this  subject ;  but  as  ihr 
[^"^ew-lork  thought  otherwise,  he  had  no  objection  tlij^t  ai> 
lAliOuhl  he  created* 

After  Mome  further  dlBCUssioo  between  Me^an*  Edward»«  Youq]^,  Hing>  Uooi^ 
ind  the  President, 

GicN.  liooT  objected  to  the  resolution  offered  by  the  g-entJeman  frooi  Niw- 

Ifork,  {Mr.  Eltiwainlii)  on  the  ground  that  it  was  premature*     T* 

•hould  be  gfone  tliroug-h  with  in  committee  of  the  whole*    Gcntlenv 

'  Dised  thftt  when  the  report  of  tlie  committee  of  the  whole  is  h '^- 

licy  would  move  certain  amendments,  and  he  presumed  they 

It  would  iJicn  be  time  to  refer  it  back  to  a  ^eU  r\  . 

||  ^rnent«  which  have  been  made  put  into  a  Cn 

t\,  '  ifiiT  if  t;ike  ihh  course,  he  moved  that  the  res 

jjentlrraan  -York.  (iMr,  Edwatds)  he  on  the  table,  for  the  f«tipM  t 

jprjip^inio<  nf  (he  whole  on  the  ftuljject* 

Thi<*  motiuo  \v»is  not  seconded. 

Mr.  Ftjw*  \nn««  of>*en'H«  th^f  the  ntnonnt  nf  whnt  jrentlemen  np|»OHeff  f«  1 


II 


I. 


THE  STATE  OF  ^EW-YORK. 


^^ 


r  portion*  I  will  not  say  of  a  majority,  of  Ihe  ji^oplc*  oC  tlii«  Btalc,    It  is,  sir, 

V«  a  litih-  d.  luv^-fhal  the  suhji'^r  m  ui  »>e  c^taily  revkn^^ed  by  a  uqw  com* 

.  iu  HO  ^  led  by  anv  tjial  act.    He  bad  hujietl,  tbal  to  at 

r«t  %o  reu  I         i      niert*  would  i  u  no  tippmition. 

Rfa,  Wr.xDovEJi  made  a  few  remarks. — If  tht*  moUon  wero  rcvetsed  and 

^todtfiedv  he  would  hare  no  objecfioui  lu  it ;  but  in  ita  prc^ieut  sbupt\  lie  sboiild 

<  compcUwdt  ibou^b  unwilbngiy,  lovcitenfainst  it. 

Mil.  R.  f^r.ARKK  thuugbt  vvc  should  (^aiu  iiolLiD^  by  rcferrin|f  the  report  lo  a 

"^  lice.    TbtTe  were  cerlaiti  grt^at  and  leading  principles,  wbich 

tiJed  in  coinmitteo  of  the  wbole,  befuro  tbo  report  was  referred 

<  et  committee^  who&e  dnty  it  ^ibould  be  merely  lo  reduce  la  a  pro* 

\t  tiud  been  discu^^cd  and  adopted. 

%iK.  onji.i.i*    TJie  g-eutlemari  from  N'ew* York  apprars  to  wish  to  undo  alt 
ire  hare  yet  dune,  air.    Sir,  it  appears  to  me  to  be   all  murnmcry.    Wc  bavi; 
j^jg^p^i  '       -^5  venal  sutfrag-e,  audi  hope  we  xball  fiiiak  1*7  it.  *sir,  we  sl^ould 
I  itj^*  iy  to  gt'ueral  principles;  bnt  we  ;»eem  to  be  upldtrng  on  detajlii. 

Mi-,  :.  _^  nuoM  wished  the  subject  might  be  referred  back  aj^ain  to  a  select 
tommitlese,  in  onJer  to  have  eomc  restrictions  on  tlii«  ey&tem  uf  universal  suf- 

1*'  u  hiiving;  been  divided  agreeably  tu  the  sngg'e^tion  of  the  pff^ntlc- 

tuaii  rau^Aj  (Mr,  Young-,)  wa*  fifit  taken  on  discharging  the  commit" 

[lee,  aitd  lutitjed. 

Mn-  WniiKtr.R  wished  to  move  an  amendment.  Tlic  President  decided  that 
't  of  ord<?r  to  receive  any  aniendmeut  other  than  to  the  motion  of  Uie 
tn  from  New-York,  (Mr»  Kdwardft.) 

r>  contended  tliat  it  was  in  ordij*,  and  appealed  from  tlie  decisiioa 


A 


*  '  ite  here  ensued  on  the  question  of  order,  when 

it  was  unfortunate  ibut  there  had  be«u  more  difficulty  in  re» 
uid  orders  in  Jhe  short  liiiit;  that  the  Cuuvenlion  had  been  in 
L'ver  waa  duiini;  the  whole  of  any  fte^sion  uf  the  Jegi^laiurc. 
tcause  tlic  members  arc  very  well  informi'd  upon  every  other 
cept  rules  and  orders.  They  Aoar  above  these  trifling'  mattei's,  Cer* 
deci^oQ  of  the  chair  was  correct- 
Ciii.,  YiiUMfj  withdrew  his  appeal,  and  after  some  further  converaation,  the 
question  was  taken  on  the  second  part  cif  the  resolution  offered  by  the  geotle- 
inan  from  New^York  (Mr.  Kdwards,)  and  carried, 

OrHrrrrf,  'VhM  the  committee  con^i^t  oi  thirteen  members,  who  were  suba^- 
^u#-i  '  md  ajipointcd  as  loHows,  vix. 

M  ,    Wheeler,  Taylor,  It-  fcjhuth,  Roofers,  A,  Livingston,  Bow- 

Biav  Hacon,  Burroug^hs,  Fenlon,  Dubois,  and  Dyckman. 

ivi  ,  submitted  the  following  resolution  which  he  wiabad  referred  to 

iCiimnmu  tvjusl  apfvoiMtcd. 

Tt -t  "he  riprht  of  siifTrnge  for  all  elective  officers  be  vested  tn  all  the 

rts  MS  of  thia  state,  of  ibe  ;ige  of  twenty -o»\e  years,  vv ho  now  are, 

or  Iv  _      _.        .:  Lc,  lej^ally  t>eiU<:d  iii  the  severdtl  ciiieii  aud  towns  of  this  slate,  ac- 

cttr^JiHf  «o  the  present  provisiurts  in  relation  to  settlement,  now  established  by  law. 

^fio**\'d,  Ttiai  in  each  city  iind  town  a  register  shall  be  kept,  in  whicti  the  name«« 

t    dccinn*   sclTled   in  such  city  or    tuwn  shall  he  inscribed^  m  sucli: 

rh   officers^    and  so lijcct  to  such  re guhaions  as  s bull  be  prescribed* 

'    ilie  name  of  any  elector  shall  continue  inscribed  in  such  regis - 

-  tictually  lo  rtu^ide  in  sucli  city  or  town,  he  may  vote  in  ibat 

Icctive  officers  whatever;  and  upon  his  removal  lo  any  other 

unc  shall  be  uiserie*l  in  the  register  of  the  town  to  which  he 

i-    !  pruducinj^  the  cert ilicsle  of  the  proper  officer  of  the  city  or 

I  wtifiiicc  he  shall  have  removed,  certifying  ihat  he  la  an  elector  ol  tl^at 


'fwnl  desrfffrlinjj-ly* 


Mie  example  of  the  grentleman  from  Westchester, 
juivioij  rc^olutioa  . 


tpO  CONVENTION  OF 

Seiohedf  That  every  male  citizen  of  the  age  of  21  yean,  who  shall  bate  la 
interest  in  his  own  right,  or  in  the  riglit  of  his  wife,  in  Uw  or  equity,  of  the  nhe 
of  £250,  over  and  above  all  debts  charged  thereon,  in  any  lands  or  tcncmeats  ii 
this  state,  at  the  time  of  offering  his  vote  at  any  election ;  and  alio  erery  fluli 
citizen  of  the  age  of  twenty-one  years,  who  shall  have  been  one  vear  next 
ing  the  day  of  election,  an  inhabitant  of  this  state,  and  ft>r  the  last  aiz 
montlis  a  resident  in  the  city,  town,  county,  or  senatorial  district  where  he  iMvd^ 
fer  his  vote,  and  who  shall  within  the  year  next  preceding  have  been  ie^uLil| 
rated  and  assessed  to  the  amount  of  fifty  cents  or  upwards,  for  any  atate,  oontyi 
city  or  town  tax  or  taxes,  in  money,  pursuant  to  law,  (not  including  any  aaici^ 
ment  for  highways)  and  who  shall  have  actually  paid  such  tax  or  taxes,  ahall  he 
auviionzed  and  empowered  to  vote  for  governor,  lieutenant-governor,  MnatM% 
members  of  assembly,  and  aH  other  elective  officers  :  Prmjided^  tlut  no  pBiao 
shall  vote  at  any  election,  except  in  the  town  or  ward  in  wliich  he  shall  reside  at 
the  time  of  the  eltctiou. 

Hcfcrred  to  the  sftrr.c  committee. 

Mr.  »V£?(dov£a  submitted  the  following  rtssohitioQ,  which  obtained  a  limihr 
reference  : 
After  the  word  years  in  the  second  line  add, 

<*  Excepting  people  of  colour,  and  Indians,  not  possessing  taxable  fiedHll 
property  within  this  state,  of  the  value  of  two  hundred  and  fifty  dollars.** 

Mr.  Sharpe  moved  that  the  following  proposition  of  Mr.  Doer  (now  alaait) 
be  referred  to  the  same  coimniltcc. 

Strike  out  all  after  the  word  ^  year^  in  the  second  line,  for  the  pwpoN  tf 
inserting  as  follows  : 

*^  Next  preceding  the  election  at  which  he  shall  offer  his  vote,  an  inhabitant  of 
this  state,  and  for  the  last  six  months  of  that  period  a  resident  of  the  city,  wnd, 
or  town  in  which  such  election  shall  be  held,  and  shall  within  the  said  year  hiie 
actually  paid  a  state  or  county  tax  assessed  upon  his  real  or  personal  propetly,  uA 
the  sons  of  persons  thus  qualified,  of  the  age  of  twenty  one  years,  and  residing  i» 
the  family  of  their  parents,  shall  be  entitled  to  vote  for  all  oncers  that  now  lit 
or  hereafter  may  be  elected  by  the  people." 

The  amendm</nt  was  referred  accordingly. 

Gl.n.  8.-  Van  HiixssKLAEK  moved  to  refer  the  amendment  submitted  i 
days  since,  to  the  committee  of  tlie  whole,  and  withdrawn,  to  the  same 
mittee*     That  amendment  was  in  the  words  following* : 

,  Every  male  citiaen  of  the  age  of  31  years,  who  shall  have  resided  in  the  sistt 
one  year,  and  in  the  city  or  town  where  he  may  claim  to  vote,  six  months  preoediif 
an  election  ;  aiul  within  the  last  two  years,  shall  have  been  assessed,  and  paid  a 
state,  county,  or  town  tax ;  togetlier  with  the  sons  of  eitizen;i  qualified  as  afcie* 
aa  id,  above  the  age  of  21  years,  and  not  exceeding  years,  who  may  neiiker 
have  been  assessed,  nor  paid  any  such  t»x,  shall  be  entitled  to  vote  for  govcnor, 
lieutenani-govemor,  senators,  members  of  assembly,  and  for  every  other  officer  ts 
be  elected  by  the  people. 

Referred  aecordingly. 

Mr.  BiRDSKVE  offered  the  following  resolution,  which  was  referred  to  tU 
same  committee  : 

ii^trike  out  the  first  section  of  the  report  of  the  select  committee,  and  inseit, 

I.  Hewolved,  That  all  persons  embraced  in  the  four  following  cases,  sludl  be  eo> 
titled  to  vote  for  all  otTicerH  to  be  elective  by  the  people  : 

)8t.  Every  free  male  citizen  of  this  state  of  full  age,  who  shall  for  six  montbf 
precetling  an  election,  have  possessed  in  the  county  wiiere  he  may  offer  ba 
vote,  an  interest  iu  huid  either  as  a  freeholder  or  under  a  contract  of  purcbSM  to 
the  value  of  iXQOr  over  and  above  ail  debts  charged  thereon. 


THE  STATE  OF  NEWVOnK- 


larhitr  male  cltirrn  nfitiU  ^ttttr,  «t  fall  agCt  who  Uiutl  witliin  iw^ 
i' rs  Im  vole,  liav<  b«cii  rftlccl  und  ftctual- 
Ux  L^  to  vote,  upon  uny  Assessment  ot  l!m 

tof  Su  aulUr».|  tur  lovvui  cjui^i^,  or  »tJite  durgtJi,  ois  rv*l  or  personal  pro* 


armed 
'^    pcr- 


[ftia,  Kjii>ci.trr  oflen^  tke  lollowinff  rc^lutiou,  wluch  obtained  a  similar 

[Jt«f«/if<  Th»l  ibe  coffHTiUtee  be  initructcd  to  inquire  into  the  expecliency  of 
'  the  iiiUowing  lo  Mr,  KooOi  amciwlment.  After  the  word  ^\MXt,  in  ilic 
^»  »iit|  r 

'  Ajn<i  i:!«rovlrlfHl^  Itouc^rr    thut  im  r'^itirt^n,  ollirr  than  u.  wlnlr  fTiiil»»  <  iii/t*n.  \m\\o 


kuch  eU'CUoti ;  and  UijiiiKi  ulhei'  Ut4ii  wluic  C4tt- 
At  or  to  p»/  lay  personal  tax,  or  Mti/  tsx.  qd  Muy 


la.  H.  Svrrfl  olfered  Ibe  foUowin^,  wlikii  wtn  alto  referred  to  the  same 
liUrO: 

Tlut   every   msile  cUlieeti  of  iKc  age  of  tucnty-one  yean,  who  shall 

»r  b<>eft  '-'Tit  v( ir  an  uili}iV'It4rit  of  tliis  :it.i*cC.  anJ  far  six  montha  a  resident  in  tlie 

.  urtd  flail  hxve  heen  for  tlie 

nd  a  \'ax, cuher  lo  the  fiiate* 

.  jfiU  cquii  I  iing  lo  la«',  shall  have  pcr- 

duty  iti  t!..:  !  thtn^Late  ;  :tml  aUo  all  mi« 

\>*- 1,  '>ciMf.:  ■     .'    -  ■■ '  '■      '.'."-  ;'  '  Sff 

V  years,  V  '  .s. 

I  during  t!  h^ 

y,  oreomsiutr  :  .  '- 

MMf  Uifii  aetiiaHy  reside,  for  way  elective  oiitccr  m  Ibis  stale. 


•tor*  n(mU\ 
dH  of  Ibo  ^ 


I  tttfge&tioi. 


LHiiiod. 


FUTURE  AMKND»lENTi5. 

BMMMMI  <if  Ma.  Va;c  Bt  atK^  Ibc  Convf«ntinfi  tfi«n  rofloU^d  itK^tf  into  a 
iru^o  af  UiA  vbftlr^  <in  tli^  report  of  0  ui  whom  u  d 

lar  snWct  of  tulurc  amt'udmeots  of  tl^  CoL  Yi  t 

•r  motrtd  to  ttrikD  out  that  part  of  tbe  report  from  the  word  nml, 
^     V      .,M  C4eji«  in  till! siatiseiilh  ^  i  ,  •    *,;.,» 

•Uture,  to  tbatati  atiMUxi 

u.»v  I  ' '  ••*- *»'^r.tf  ofthtt  t ......  ...  f.,  -w.*..  -. 

p  for  IK 
w^>u        ..  .  ..iirvodt  that  bf*  lUoiii^tt  tlii*n!  irat  too 

splincdy  in  .^r^,  aod  boU«  itKi  bop|icri  of  tM  political  miVU 


'*S9S 
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before  I  tie  f^nal  ^focdss  AhouM  present  the  superfs^i 
nineurlinent  could  ever  >ip  cnnMamnated  in  tbis  | 
The  sijbjei:t  would  be  ihff^oilen  b}^  the  people  be  fori   i 
«ict  tiptm  it,     ft  yviiuUi  indeed  be  published  m  Iht*  ncu-  ,14 

^  asoflen  as  tb**  advertineTnent^  of  mortpag-e  sates^  whicb  rnigiH  o<  rujiv  tiic  c»»- 
tij^ouR  columua.  There  waa  no  necessity  of  presenting  tbe  uobjc*- 1  twice  to  tkt 
legislature. 

IVIn.  Vak  VEriiTRWt  a*  a  member  of  the  cornmtUee  whicb  had  ; 
the  report,  Ihoug^ht  it  expedient  to  state  &  brief  outline  of  tiie  reasotu  l...  , — 
I   iodiiet^  the  commilte*  to  offer  it. 

The  principle  of  the  report  was  borrowed  from  the  late  amendmcut^  gfUt 
}  constitution  of  Masi^achiisctta 

The  object  of  requirijig^  its  passage  by  two-thirds  of  two  §ti€!ee!»Mre  IrjivU- 
lures,  wav  that  the  attention  of  the  people  mig'ht  bo  called  to  tb'  :d 

sufficient  time  given  for  dcliberatioo  upon  it  ;  and  it  is  pn»bable  f  > 

hers  of  tiie  second  leiriKbturc  would  he  chosen  wiib  special  rt^u  •  ^ 

Hiibjcrt.     The  constiliitiuii,  he  saiij,  should  not  be  altered   ^qt  1  .  .^l 

causes.     Its  amendment  should  bo  the  re^iukof  caUn  and  ditpadteionaLc  m^- 
tinn,  notofeudden  and  %troD|^  excitement. 

Mr.  tSM  \r!'K;  was  opposed  to  fetrikinjf  out*     After  the  con    '  '^  W 

9adc,  be  hoped  it  wtruld  be  united  in  b)'  tlie  CVmvcntion  ai  r^ 

itiilered  to  remain  long"  enough  to  give  it  a  fair  experiment.     .^ji\  ju 
I   we  sfiall  be  fn;iliinff  amendments  loo  cheap.     The  legmlalure  will  oh 
'   troubled  with  prtipOKitions  from  various  part«  of  the  statr   '•  -if""-  ra- 
tion, and  rht^Ac  from  one  place  or  another,  will  be   n 
I  Experience  will  warrant  this  conclusion,  from  what  ha- 
I  lo  the  constitution  of  the  Linited  States,     Sir,  a  s*e*sioti  ot C 
es^  in  which  much  time  is  not  occupied  in  dtscussingf  aniendn 
s tit  niton. 
Gkn.  Root.     It  seems  that  such  perfection  will  be  obtained  in  th«^   iiiftrf 
,  tnt'iit  about  to  be  made^  as  never  to  require  amendment.     It   ia  to  b©  the  may 
►  csnence  of  perfection,  and  will  remain  forever  unalterable.     We  hr»v-<»  ^leea  teU 
'  that  we  uiufcf  (inikea  conslilution  for  futrirc  ajpes,  tvhen  this  stafr  f»* 

populous  and  corrupt.   In  that  case,  it  ought  to  he  so  made  a«  Uy  '  V 

'  niteniiion*  ^o  x^s  to  check  the  first  appcamnce  of  corruption*     It  v  jif  lui^J'^iN* 
'  edly  re^jiiirt.'  allcraticm^  as  the  condilion  of  society  may  change.     If  the  X^'^ 
I  foresee  that  t!»e  constitution  wc  present  to  them  is  susceptible  of  ajncodmriif 
^  Ihoy  may  adopt  it,  even  though  some  of  it^  provisions  may  be  obno5Uoti¥*    IN 
if  aa  insuper.iblr  hnrritT  i^  j)lared  in  Uio  nay  of  future  alteratuin^  t'1%  adciPCm 
may  he  veiTdonMruJ,  The  nmstitiition  f>f  the  t'nilcd  Stateis  would  never  Wn 
been  ratified,  had  it  not  lieeri  capable  of  ameiidmeol. 
'       It  had   been  9mA^  that  the  second  lepj-iHlafure  will  bring  widi  tliem  the  fCBt)" 
incniH  of  tire  people  on  the  subject.      ll\so,  where  is  (he   bcnelit  of  rcrfrrift^  it 
^  In  the  pe*»ph_»  wit  all  i  He  thoufrht  the  conMitution  of  the  United  :^  lot 

'  been  mlficicutly  hheral  on  thi>>  Hubjcct,  and  that  many  saltitrirv  ar  '* 

been  preveuied.     In  tliii  t'ontcniion,  a  tiare  majority  i- 
^  a  perfect  cofistitntion,  that  I  iic  unhallowed  liandK  of  pes  I 
I  lute  it  with  their  touch,     lie  was  not  willing  that  the  moUo  J^\diuu.  Uk^^ui, 
should  be  inHcrilicd  upon  it. 

irtirv  JUSTICE  f5l'^^l^,R  «aid,  %v  hen  he  read  this  report  !ie  dl" 
we  should  unnnimonsly  adopt  it,  without  amendment,  aud  that  Hr 
the  fcutisfaction  ofnerreeing'oD  one  point  at  least.     But  he  ikw     * 
ohsjng^  his  hopes   and   expectations.     The  ajnendmcnl  of  th 
Pelaware  appeared  to  him  to  be  n  mischievous  one, though  he  ^ 
with  tliat  intention,     lie  explained   the  provisions  of  the   n  ;  ' 

tllCV     It  ITT-   -iu-|i   'Ay.    i'Xtrx  rr u'irihfT.r    inrifc!    miMfiii'i>,        It  -iffrini'  ' '* 

tee  1 

mer  il» 

the  ftnt  mxtancc,  u-  would  nrn  aO 

from  Dcluwarc  hao  ■  rJ,  that  X'iii  ,  ll^ 

SOj  amcudmcn(».     &lr,  8.  did  not  ujT^^'^^^'^*^  ^^^  dtiitculty  or  UiW 
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ct,  that  the  postponement  of 

'P  iwioi*  bean  Itirown  out  in  dif batr,  tUut  tbc  Ainendineut^  to  \\\e 

nultl   be  Rubmitt<!!d  en  oiasse  to  the  people. — l(c  wa«  horiy  ta  nee 

troduced  ftt  tliU  titag^e  ofour  proccedin(n«  Jwitl  fouUl  uol  but  thirik 

At  a  proper  I itno   it  would  regularlv  coiiio  before  tUe  I'oiivcn- 

:   *  ri  for  discus^iion. 

row!  merclv  to  correct  an  idea  that  seemed  to  be  er;tertain- 


fian*     The  fact*  he  ^ aid  i»-a*i 

upou  Uie  existing  oae  ;  and 

i   lit  be  rendered  »iiiavnida* 

it  had  be«iJ  proposed. 

.MIL   tijd  fallen  from  the  hon- 


wa5  10  laTour  of  an  entire  nen 
tihe.     He  preferred  to  eiigrrrift  uni 
I  only  expiTCBscd  his  ie^n  Uiatsucli  ;k  <  > 
from  the  re ry  numerou^i  andes>seri!ial  aJl- 
<;»  \.  Ttr  «  M.inGK  concurred  in  tire  nemu 

man  from  Albany,  (Mr.  Spencer)  and  had  hoped  that  this  ruport 
en  unanimously  adopt^dr     If  ihe  mohonof  the  jEj-enflrmm  fmni 
I  iihould  prevail,  it  would  residl  that  the  vitul  priociplc*  *  m*^ 

bl  he  entirely  changed^   and  it!i  mo<it  import aiit   and  valh  itu- 

^cnrprtomed,  in  the  short  period  of  sin  or  seven  moutJjs.     It  necessardy  de- 
>oii  \)w.  lc>;jislalnre  to  fix  the  time  when  it  Sihould  be  submitted  for  its  d» 
at  ion  by  *hc  people  ;  and  thus  essential  and  momentous  prifteiples 
ntrodnced  Under  the  iiopnUe  of  atudden  cucitemeol.     Ttiree-fourtha 
iitet»  instrad  of  two*thirdii,  are  ror^iired  to  aauction  amendment*  to  the 
S|l<»tiou  of  Ll>e  United  States;  and  the  time  necessarily  required  to  obtain 
Rnctiuiif  was  very  considerable.    Bnt  even  there,  it  had  been  shewn  from 
nence^  that  amendments  were  liable  to  be  obtained  with  too  preat  facility- 
appended  as  a  thirteenth  article  to  the-amendmeotjs  of  that  consti- 
h©  laws  of  the  Unitfxi  States,  pubU^^hcd  nnder  the  direction  of  tlie 
ar}'  of  8tate»  and  altoniL^y  jjeneral,  that  any   person  who  should  ac- 
prcsent,  pension,   patent  of  nobility,  &c.  from  any  forei^  priricc^ 
ktsite  or  power,  should  be  tliencefortli  disfranchi«»ed.     And  it  had  been  in- 
1  that  a  soldier,  by  baring' enlisted  in  the  Spanish  service  in  Florida,  and 
Jlhe  bounty  of  a  dollar,   was  no  longer  entitled   to  the  privileges  of  an 
I  citizen.     The  amendment  had  been  projiosed  at  the  time  the  nation 
erment  respeetingr  yoiinp  Hfinaparte,  who  received  apeoftioufrom 
ate*     It  was  found,  however,  on  examination,  that  fortunately  tlie  concur- 
oC  one  more  state  was  wanting-,  so  that    Lhi*  preposterous  amendment 
cvenled  from  becoming  a  part  of  the  constitution  of  the  Unitetl  Stalet* 
,  thcreforct  that  this  committee  would  not  embrace  a  prtociple  liable 
rVicb  danjfcrous  consequences. 

Qe>.  Iloor  then  withdrew  his  motion,and  morcd  to  strike  mit  t^ie  words  lico- 
j»(i  to  insert  tlie  word  mnjoriti/^  saas  to  require  the  passage  of  a  propo«* 
iinent  by  a  majority  only,  when  it  should  be  a  second  lime   presented 
>  me  ronsiderationof  the  legislature. 

Mr.  p.  K-  Livi?rasT0N'  preferred  to  have  the  majority  referrable  to  the  first 
,....i^r. ..-.-.  ^  t^,^r  'han  the  secondhand  hoped  ttie  mover  would  coasent  to  vary 

u,;.  ,..v..i  ired  to  retain  it  in  its  present  shape.     He  thought  that  the 
tture  would  be  more  apt  to  bo  hurried  away  by  tlie  impuke  of  party 
cond. 

Mr.  Va?»  BuBKiV  made  a  few  remarks  in  opposition  to  the  motion. 
Th«i  qnchtion  was  then  taken  and  decided  in  the  negative,  by  a  large  rnajo- 
riff,  only  fourteen  Totinnf  in  the  affirmative. 

in.   Wt :xT>ovER  moved  an  amendment,  to  render  more  definite  the  contem- 
lion,  by  adding  after  the  word  published^  **  in  at  least  one  news- 
county  in  this  state,  in  which  a  newspaper  shall  be  printed.'* 
V  IN  Vechten  thougfht  Ihat  the  manner  of  the  pablication  might  with 
etr  be  left  to  the  determinatitm  of  the  legislature. 
"'        o\^i:r*s  motion  was  then  put  and  nepfativcd. 

IT  did  not  rise  to  object  to  the  report — he  heartily  approved  of  it. 

-    bignou"?  phraise,  however,  which  he  wished  to  see  amended* 

;//e,"  which  occurred  in  the  1 8th  line  of  tlie  rejjort  appeared 
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to  him  Dot  (o  be  sufficiently  dcfinito.  There  were  frequently  irann  diipiilca 
who  were  the  people — party  after  party  sprung^  up,  all  claiming^  to  be  the  p(>o- 
pie,  and  iu  some  cases  it  nii^ht  become  a  subject  of  doubt,  who  were  meant  to  be 
€oinprehcuded  in  tlie  term.  Ouo.  might  8ay  that  thii  or  that  party  were  the 
people — another,  that  the  freeholders  only  were  included  in  the  terni«-a  third, 
liiat  the  whole  mass  of  the  community  were  the  people.  This  ambiguity  might 
lead  to  serious  dilBcultics,  and  he  thoupfht  wo  had  better  substitute  a  term  more 
definite.  He  moved  to  strike  out  tiie  words  <*  thepeopie^^  and  to  insert  instead 
(hereof,  the  clause  in  the  act  of  the  legislature  recommending  a  C'onveutiont 
and  (lefmirig  what  fiersons  should  be  entitled  to  rote.  It  was  a  fair  principle, 
tiial  all  who  had  a  voice  in  making  this  constitution,  should  also  have  a  voice  im 
amending  it,  an  J  no  others. 

Mr.  E.  Williams  opposed  the  motion  of  the  gentleman  from  Oneida,  (Mr. 
Piatt.)  The  last  words  which  he  should  vote  to  strike  out,  would  he  ^^  the  peo^ 
plcnV  because  we  all  -.igree  that  the  people  are  the  only  sovereigpis  of  this  state. 
There  is,  however,  a  ditierence  of  opmion  as  to  what  constitutes  the  people. 
8onic  think  the  people  comprise  the  whole  mass  of  tite  population,  and  in  this 
«cnse  it  has  been  used  by  tiio  committee  who  made  this  report.  We  sliouU 
therefore  retain  it  as  reported.  The  select  committee  have  wisely  provided 
Uiat  as  it  reganis  future  amendments,  the  whole  shall  be  heard,  male  and  fe* 
mnlc.  The  better  half  of  Mtf /;«>/;//*  will  then  advise  with  their  fathers,  hus- 
bands, sons  and  brothers,  and  thus  there  can  be  no  doubt  but  the  people  will  ar- 
rive at  correct  conclusions.  And  to  save  those  better  halves  the  trouble  of 
voting,  tiie  committee  have  deputed  those  who  usually  represent  them,  to  gv 
and  vote  on  tliis  occasion. 

The  motion  of  Mr.  Plntt  was  lost. 

The  question  was  then  taken  by  ayes  and  noes  on  the  whole  report,  and -de- 
cided in  the  atfirmative  unanimously. 

The  committee  thereu}K)n  itwe  and  reported  the  same  complete. 

Mr.  Si'kkck.r  moved  that  the  report  of  the  committee  on  the  appointinf* 
p|)W'er  be  made  the  order  of  the  day  for  Monday  next.     CJarried. 

Mr.  Whkaton  oH'erod  tlie  following  resolulions  : 

liexolvetU  That  the  constitution  ought  to  l)c  so  amended,  as  to  provide,  that  it 
shall  be  the  duty  of  the  UgisUtuic  to  make  uniform  laws  on  the  subject  of  pri- 
vate rorp;)rai  1(1119,  and  thai  ik)  religious,  or  civil,  orclemosymry  corporation,  (ex- 
cept for  the  government  of  cities  and  towns,)  sliull  hereafter  l)o  esiahlished,  uii« 
less  according  to  the  general  rules  and  regulations  prescribed  from  time  to  time 
in  such  laws  :  Prwitlcd^  that  nothing  herein  contained  shall  be  construed  to  im- 
pair the  obligations  of  the  charters  already  grunted  to  tlie  several  corjM^ralions 
in  ti.is  state. 

Ifesolvcd,  That  the  constinuion  ought  lobe  so  amended,  as  to  provide,  that  t*ie 
legislature  shall  n>ukc  no  rctrosj>ectiVf  law,  or  :ici,  divesting  the  riglit»«)f  prop- 
crty,  legally  vested  in  any  person  or  body  politic  at  the  time  of  the  passage  of 
such  act. 

/fesofred.  That  the  constitution  ought  to  be  so  amended  m  to  provide,  that  no 
ptThon  bhall  be  compelled  to  fi-equcnt  or  support  any  religious  worship,  place,  or 
TTiinistn' whatsoever;  (except  according  to  Hiich  pi i%'ate  contract,  as  hr,  or  any 
cc)rp(>rut.on  of  which  he  is  a  member,  may  vohmtarily  make  U^r  that  purpose,}  nor 
r!):iM  he  restrained,  m.ilesteil,  or  bui'iheniHl,  on  account  of  his  n.-ligioi:*  opinions 
<ir  hdiff,  and  the  same  shall  not  nflcct  his  civil  capacities,  aiul  no  rciigious  test 
shall  ever  be  required  as  a  qualification  to  any  oilice  or  public  trust  under  tliis 
blalc. 

Ifriioh'Ttl^  That  the  constitution  ought  to  be  so  aniended,  as  to  provide,  that  tl»e 
rights  and  privileges  of  the  corporations  called  the  collc>gccf  physicians  and  sur- 
geons in  the  City  of  New-York,  the  trustees  of  Columbia  college  in  the  city  of 
New. York,  of  l)nion  college,  Hamilton  college,  and  of  all  other  colleges  arul  acad- 
emics winch  have  been,  or  sliall  be  incorporated  by  the  regents  of  the  university 
of  this  f»tatr,  pursuant  to  an  act  of  the  legislature  entitletl  "  an  act  relutiix  to 
the  uni%eniity,**  passed  April  5th,  1813,  are  hereby  ratified  and  confirincd. 

Heniwd  Thit  tlie  constitution  ought  to  be  so  amended,  as  to  provide,  that  it 
•hall  be  ttie  duty  ol  the  kcgifUiure  to  make  laws  requiring  tl.c  several  cities 
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TIIE  APPOINTING  POWER. 

On  niotioD  of  Mr.  Van  Buren,  the  house  then  resolved  itself  into  a  com* 
inittce  of  the  whole,  on  the  report  of  the  committee  oo  so  much  of  the  oonsti- 
tutioD  as  relates  to  the  power  of  appointments  to  oQce^  and  the  tenure  thereof. 
Mr.  Lawrence  in  the  chair. 

Mr.  Tompkins  approved  heartily  of  that  part  of  the  report  which  related  to 
the  militia,  and  with  a  few  modifications  hoped  it  would  be  adopted.  He  be* 
lievcd  the  militia  would  flourish  more  under  this  system,  than  it  ever  had  done 
before. 

Mr.  Fairlic  thought  it  would  be  better  to  settle  the  question  whether  we 
would  abolish  the  council  of  appointment,  before  the  report  was  acted  on. 

Chief  Justice  Spencer  also  thought  that  question  should  fint  be  settled. 

Mr.  Tompkins  wished  the  first  section,  fabolishing  the  council  of  appoint* 
menl,)  might  be  passed  over.  The  question  involved  in  it  might  better  be  post- 
poned until  it  should  be  settled  in  what  manner  the  appointing  power  shall  be 
disposed  of,  or  distributed.  Even  if  the  council  should  be  retained,  we  have 
the  right  to  modify  the  power,  and  at  all  events  to  determine  in  what  manner 
militia  officers  shall  be  appointed.  Mr.  T.  moved  to  pass  by  the  first  sectioo 
for  the  present. 

Gkn.  J.  R.  Van  Rensselaer  thought  it  was  idle  to  go  on  and  provide  a 
Kubstitute,  before  it  was  known  wh^er  the  Convention  was  opposed  to  the 
old  council. 

Mr.  Shelvon  preferred  that  the  substitute  should  be  first  provided,  that 
members  would  see  what  the  new  system  wouhl  be.  The  members  will  then 
liave  an  opportunity  to  choose  between  the  new  and  the  old. 

Mr.  Bacon  could  not  see  why  a  difiTerent  course  should  be  adopted  in  regeid 
io  the  mode  of  proceeding  upon  this  report,  from  what  had  been  pnmied  id 
other  cases.  A  vote  was  first  taken  to  abolish  the  Council  of  Revision,  and  a 
substitute  was  provided  afterwards. 

The  Chief  Justice  spoke  a  few  words  in  favour  of  settling  the  q^iestionoii 
tlie  first  section  fir&t.  He  could  not  see  the  force  of  the  objections  ofiered  by 
the  gentleman  from  Richmond,  (Mr.  Tompkins)  or  those  of  the  gentleman 
from  Montgomery,  (Mr.  Sheldon.) 

Mr.  Eastwoou  called  for  the  ayes  and  noos  on  the  question  whether  the 
first  section  of  the  report  should  be  passed  over,  and  it  was  decided  in  the  ne- 
gative, 77  to  26,  as  follows. 

NOES^-Messra.  Bacon,  Baker,  Beckwith,  Bowman,  Briggs,  Brooks,  Buel, 
C'urvcr,  Child,  R.  Clarke,  Eastwood,  Edwards,  Ferris,  Prust,  Hallock,  Hees, 
Howe,  Hunt,  Hunter,  Huntington,  Hurd,  Jay,  Jones,  Kent,  King,  Knowles, 
Lefferls,  A.  Livingston,  M'Call,  Millikin,  Moore,  Munro,  Park,  Paulding, 
Pitcher,  Piatt,  Pumpelly,  Radcliff,  Reeve,  Rhinclandcr,  Richards,  Rogers, 
Kuot,  Rose,  Ross,  Russell,  Sage,  N.  Sanfurd,  R.  Sanfonl,  Seaman,  Seeley, 
iSharpc,  I.  Smitli,  R.  Smith,  Spencer,  Stagg,  Starkweather,  Steele,  Swifl,  Syl- 
vester, Tallmadge,  Ten  Eyck,  Townley,  Tuttle,  Van  Home,  Van  Buren, 
\mi  Ness,  J.  R.Van  Rensselaer,  S.  Van  Rensselaer, Van  Vechten,  E.  Webster, 
Wcndover,  Wheaton,  E.  Williams,  N.  Williams,  Woodward,  Wooster — 77. 

AYES — Messrs.  Barlow,  Birdseye,  Breese,  BriukerhofT,  Burroughs,  Case, 
Cullins,  C^ramer,  Day,  Dodge,  Dubois,  Dyckman,  Fairlic,  Fenton,  Lawrence, 
P.  R.  Jiivingston,  Pike,  President,  Price,  Rockwell,  Sheldon,  Taylor,  Van 
Flnt,  Ward,  Woods,  Yates— 'Jfi. 

Thr  qurstiun  on  the  first  section,  for  abolishing  the  council  of  appointment, 
was  then  taken  by  ayes  and  noes,  and  carried  in  the  atUrniaCivf,  lnammouslt, 
\0'2  memhersWing  present. 

Mr.  TuMi>kiM»  su^estcd  sundry  amendments,  and  finally  moved  a  substi- 
tute lor  the  1st,  2d,  ikl,  and  4th  sections  of  the  report  of  the  select  comniittee  ; 
but  he  consented  to  waive  his  propositious  for  the  present,  in  onlcr  that  the 
rhairniun  of  the  committee  who  made  the  report,  might  explain  the  views  of 
the  committee,  and  the  principles  upon  which  tliey  had  fouiuled  their  report. 

.Mr.  Va?!  Blrkn,  (chainnan  of  the  conmiittoe  upon  this  subject)  gave  a  ge- 
neral view  of  the  reasons  which  had  influenre<l  the  select  committee  in  adopt* 
firg  the  report  now  under  consideration.  The  snbjcct  was  one  surrounded  with 
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nnmeixrat  difficulties ;  »omc  of  wnirh  were  intrinsic  and  not  to  he  aToidcd  by 
any  twunie  that  could  he  drvisc«l.  Tlicv  had  framed  a  system,  which,  after 
much  reflection,  appeared  to  them  to  be  liable  to  the  least  and  fewest  objec- 
tions. 

Tlie  first  question  which  presented  itself  for  the  consideration  of  the  commit* 
lee.  was  llie  propriety  of  abolishing  the  Council  of  Appointment.  On  this  sub- 
ject there  was  no  difficulty ;  the  .same  unanimity  prevailed  among  the  mem- 
bers of  tkic  select  committee  in  tiiiK  respect,  :\.s  in  llie  vole  which  had  just  passed 
in  committee  of  the  whole,  for  the  abolition  of  this  power ;  and  in  this,  they 
had  ooly  acted  in  accordance  with  public  opinion,  by  v?hich  this  feature  of  the 
old  constitution  had  been  condemned.  He  wotild  not,  he  said,  detain  the  com- 
mittee by  giving  any  reasons  for  this  part  of  the  report ;  after  the  unanimous 
rote  just  given,  this  would  be  a  wanton  wasttiMif  time. 

The  next  aiidmore  important  enquiry,  was,  witli  respect  to  what  should  be 
kubstitutcd  in  its  btead  ;  and  here,  an  was  to  be  expected,  a  diversity  of  fenti- 
Cicnt  prevailed,  aud  many  difficulties  presented  themselves.  For  the  purpose, 
Loirvver,  of  lessening,  as  fur  as  was  practicable,  the  objections  that  would  ne- 
cessarily exist  to  any  general  appointing  power,  wherever  placed,  or  however 
constituted,  they  had  felt  the  propriety  of  reducinc^  the  patronage  attached  to 
it;  and  they  had,  with  that  view,  separated  from  it  the  great  mass  of  the  offi- 
cers of  tlie  btate.  Many  of  them,  they  had  sent  to  be  appointed,  or  elected,  in 
the  several  counties  or  towns,  and  otliers  they  had  left  to  the  disposition  of  the 
Icigislature,  to  provide  for  their  appointment  or  election,  as  experience  might 
prove  to  be  most  advisable. 

Of  the  &2o7  military  officers,  they  had  recommended  that  all  except  71),  con- 
siftting  of  major  generals,  brigadier  generals,  and  the  adjutant  general,  should 
be  elected  by  tlie  privates  and  officers  of  the  militia. 

Of  the  C66.)  civil  officers,  now  appointed  by  the  Council  of  Appointment, 
Ihey  recommend  that  M\3  should  be  appointed  or  elected  as  the  legislature 
sbould  direct — these  were  auctionoer>,  mallei's  in  chancery,  public  notaries,  in- 
spectors of  turnpike  roads,  commissioners  to  ack now ledgfe  deeds,  examiners  in 
chancM^ry,  inspectors  forcommcnrial  purposes,  and  some  other  officers.  They 
also  rvcoinmcnded  that  the  clerks  of  counties,  and  district  attorneys,  should  be 
appointed  bv  the  courts  of  coi:uno:i  pleas,  in  the  sevenit  counties.  And  that 
the  mayors  anil  clerk*,  t»f  ;ill  t?:c  <'ities  except  Xew-York,  should  be  appointed 
by  ilic "common  nnincil  of  ihrp-npcclive  ciUe*. 

Thu^far.  nogri'atdiv«:rs;iy  of  scatimcnt  hiul  existed  among  the  members  of 
the  committee,  and  ihcivhad  beim  a  gcuerdl  concurrence  of  opinion,  on  all  the 
prts  of  the  rop'>rt  alroaily  notirc  d. 

Thi*,  together  v.ii»i  the  justices  of  the  peace,  which  a  majority  of  the  com- 
mittee hai!  rc'comin'MidciI  lo  ho  elected,  left  oidy  163  officers  for  whose  appoint- 
ment, ore  krt  Ion.  it  was  iu'cr*=nry  to  provide. 

InaAldilion  to  tlu*  rurt:t',lin"Tit  oV  the  appointing  power,  to  be  retained  at  the 
•calofgovjruTiicnt :  tWr  fiMinitloe,  undiT  a  full  r(;nvicti«>n  llisit  znuch  of  the 
complaint  against  th*-  c  i-iiujf  (  uuncil  »»f  Api  .«intm**nt,  had  ari-on  from  tlio 
circnmstanceof  ihp  ronr.  ntrition  of  pov.er  in  one  ho<ly,  liad  thought  it  wise 
even  hei-c  lo  diitrihuic  thiMn  :  !)y  «r:M:ii; '-n'  u,  r  ""tnie'it  of  tli*^.  heudi  of  the 
diUcrent  di'partmcnts  ofll.i^  ^\:?v  U)  tno  le.p-.i  ihtc;  lliey  bring  officers  cn- 
tru*>lcd  with  the  |.;iMi(:  pnipcrty,  whoM- diitiLs  mure  immediately  connected 
tbr:m  wiili  that  hod  v. 

Still,  some  oiLc  .''rs  u.-n-  left :  sin:ill  in  uuniher,  it  was  trni\  hut  of  conside- 
rable inttrot  aiid  itnp.jrt:ir»ro.  Tin  y  wrrc  un.inim«»ir.ly  of  opiiiion,  l!..it  it 
would  be  i-njP»['^r  tor  MMnenf  i!u»m  nfli'^ers  ii»  hi*  rlecKni  by  tin*  |>eople,  and  :i 
majority  nf  them  •.»j.;'o^ril  tii:it  iki-jc  of  thorn  oii;;lit  to  be  so  elected. 

It  became  n»-ci"«'!arv,  ihrrt  lor^,  to  pro\idu  fir  thrir  appointrnfut :  and  lo  e>- 
tablisb  what  m:i\  ho  < -illcd  a  tror<r.Ll  wpiMiiiiting  pnw«*r-,  tlunigh  limited  in  the 
•saviacor  it*  fun'-tiMii-.  Ut  On-  hf«.lowment  of  uMnall  nun.her  ofoffirrs. 

Foar  plans  prrscnl*-.;  ih; m  rivos  tothc  ri)HMdcr.ili«ir  ♦.'  the  ronimittee. 

lit*  Tocr«atcan»  **  '•uiw-il  of  Apf«<jintm<Mit,  to  !ic  «I«n  '.!  J  l»\  the  people. 

%tL  To  TOstthr  I  invrr  .1    \  ;»iM»iiiiment  in  the  IWecntivescIrl' . 

did.  To  give  it  to  rlic  Li  rt-htture.  Or, 
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4th.  To  the  Governor,  'by  and  with  the  atlvicc  and  consent  of  the  Senate^ 

These  respective  modes  had  been,  ho  said,  discuHsed  and  attentively  consi- 
dered by  them.  The  project  of  clectinji^  a  council,  wan  thought  liable  to  most  of 
the  objections  which  had  been  urged  against  the  old  council.  There  would  b* 
a  want  of  responsibility,  as  now.  And  it  was  appn'.hcnded  that  their  election 
would  create  a  groat  excitement.  The  incumbents  in  office,  and  those  detiroos 
of  obtaining  offices,  together  with  their  respective  friends,  would,  of  oourte, 
feel  a  deep  interest  in  Uio  election  of  this  council;  and  this  would,  of  coarMi 
pervade  every  part  of  the  state.  Or,  if  such  a  council  wore  to  be  chosen  by  the 
legiKlature,  not  from  among  the  members  of  either  house,  though  by  being  le^ 
parated  entirely  from  tlte  business  of  legislation,  would  remove  apart  of  the  oIh 
jcclions  existing  with  respect  to  tlie  present  council,  tt  was  believed  it  would, 
notwithstanding,  be  attended  with  serious  objections,  tt  would  necessarily  pro- 
duce some  objection  in  the  legiblaturc,  if  they  met  at  a  different  time  or  in  a 
different  place  :  yet  the  objection  of  irrcspdnhibiiity.  Would  remain  rn  lull  force. 

The  Convention  had  already  increased  the  powers  of  the  oxecQlire,  and  the 
Committee  were  unwilling  to  add  to  it  the  patronage  of  the  sole  power  of  aff* 
jfKiintment  to  office.  Besides  their  own  conviction  tliat  this  was  not  adHtabfe, 
itliey  were  perfectly  coniidcat  that  public  opinion  was  opposed  to  such  a  regu- 
lation. 

Nor  were  the}'  satisfied  that  it  would  be  proper  to  vest  this  power  in  the  tiro 
branches  of  the  legislature.  They  had  already  recommended  that  the  appdint- 
ment  of  some  oAccrs  should  be  made  by  them,  for  reasons  he  had  already  ex- 
plained ;  and  these  were  all  they  thought  ought  to  be  appointed  io  this  way*— 
In  some  of  our  sister  states,  this  mode  of  appointment  obtained,  and  bad  been 
found  to  operate  beneficially ;  they  were,  however,  differently  circumttanOed 
from  us,  having  a  less  numerous  population,  and  a  smaller  extent  of  territory. 
They  had  considered  a  connexion  between  the  legislative  and  appointiti|f  pow- 
er, as  at  best  objectionable ;  the  improper  influence  that  suqh  connexioD  was 
apt  to  have  on  legislation,  was  fully  appreciated  by  them ;  and  had  Inddced 
them  to  recommend  a  mode,  which,  though  not  free  from  this  objection,  yet 
lessened  tlie  difficulty,  by  limiting  the  connexion  to  one  branch  only. 

And  this  broug^lit  them  to  the  fourth,  and  last  plan  mentioned,  to  wit :  Vesting^ 
the  power  in  the  governor  and  senate.  This,  he  believed,  they  had  unanimons- 
1y  considered  as  unaccompanied  with  tlie  fewest  objections ;  he  might  possibly 
be  mistaken,  btlt  he  was  confident  they  were  unanimously  in  favoiir  of  this  pro- 
ject in  the  first  instance^ 

The  committee,  he  said,  were  fully  aware  of  tlie  objection  to  thik  mode,  aris- 
ing from  the  unfavourable  effect  which  the  possession  of  the  power  of  appoint- 
ment was  calculated  to  produce  upon  the  senate  as  a  branch  of  the  legislature ; 
but  more  particularly  from  its  being  a  court  of  the  last  resort  But  they  alto 
knew  that  no  plan  could  be  adopt^  which  would  be  free  from  objections  of 
some  kind — they  knew  that  it  was  the  fate  of  all  human  institutions  to  be  im- 
perfect, and  they  were  therefora  more  content  with  the  system  they  had  recom- 
mended, than  tney  otherwise  would  have  been.  They  found,  too,  that  they 
could  not  exempt  the  general  appointing  power  from  this  objection,  unlets  they 
gave  it  wholly  to  the  governor,  or  to  him  in  connexion  with  a  council  to  be 
elected  by  the  people ;  tlie  former  mode  they  had  no  reason  to  believe  would 
be  acceptable  to  any  portion  of  the  Convention ;  and  the  latter,  they  snpooted, 
wmild  not,  In  all  probability,  be  relished  by  their  constituents  mnch  better 
than  the  retaining  of  the  old  council. 

They  had  not,  be  said,  been  able  to  derive  any  material  benefit  fVom  an  ex- 
amination of  the  practice  of  other  states.  Tliey  had  examined  all  their  conttitu- 
tions,  and  found  that  they  varied  greatly  from  each  other.  In  Penntylrania 
and  Delaware,  the  power  of  appointment  to  office  is  vested  in  the  fovemor 
singly.  In  Maine,  Massachusetts,  Maryland,  North-Carolina  and  Virginia,  the 
governor,  and  a  council  similar  to  ours.  In  Conneoticut,  Rhode-Island,  Ver- 
mont, New-Jersev,  South-Carolina,  Georgia,  Ohio,  Tennessee,  Missisrippi, 
and  Alabama,  in  the  legislature.  New-Harapthira  was  the  only  state  in  which 
Ikiey  had  a  ooaocil  choton  by  the  people.   In  Kontacky,  Louisiana,  Indiana,  II- 
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at  ihr  f               "«nR  whirli  bad  been  recently  f"  itlmig'hl 

or*  be   in  Mm.                   rr^*if<!rtl  aji  flio  tnott  recent  -     ,  i  ^f  IJUe 

so^i                  '                                           !■■  .      ■    '    If)    uoiauri  with  H-  '    >    ''.ley 

mend  iL    Aiid  se^ 

fi'  !■  vrjjs.  rtn  rrn- 

»»  court  of  dernier  resort  j  sind  Ihcs  latter  }KMi(e5*i4Hl  no  judieia]  power 
IT* 
HioAccmuid  r  with  the  iinj:  iiy  of  devisinirany  «JS' 

which  in  i'  lHJ  hr  better,  h  1  tbcrn  to  recommend 

lie  i]iia%ljtDtin|^  ol   Kitt  (governor  and  scuale   the  genenJ  apjiointing^  povrep. 

1  \hcr  *inri  crivcn  tlic  ix<  ItJ^tvr*  ri'^lit  of  uomiuatinn  tu  the  ^vf  rnor ;  this 
t  U  ivay  m  which  that  would  iix  a  re* 

uJe ;  and  hccauie  tbcy  were  all  con- 
cc  tii.'(ja  made  to  the  coa^tnuiiun  in  liiOl,  had 

Illy  bellfved,  was  now  the  upunou  of  LhQ 

rmgiiioe  that  they  had  adopted  the  best*  and  wl%CBt  syi^tem 
bi',  iTiruiu  L«t:ij«  *!*rii.     It  was  very  possible  Chey  mi^ht  be  miutaken  in  tlicir 

♦  ,^  1 1.,.  r.-.,.^.^r.iir,r^  f}^^  rcsult  of  their  deliberation^^  to  be  dia- 
r,     it  would  be  arrog-ance  in  them  to  pre* 

iT*'  \v\i\  in  hillilil.v  nr  that  tllPir  ttftnii  M:m 

•  fnran^rvnt  and  i'wr.  .1 

Jltnf  CiiJi^J  u  net  of  the  '  (', 

them   ai*o,  tunt  it  any  piiin  siioutd  he  pri»]»oHed   by 
•  r  i»ub4>erve  Uie  public  intero^t,  u  would  recoivo  their 

iht^n,   eflmc   to  the  dcterminntion  frt  ffrt^<*  tH*»  ffenrf?i4  af^poi otin^ 

and  With  the  ^  N'  ;  tho 

\ra»,  what  afi^ii  [►on  it- 

!*  hiiiir:i?y  uHieem 

',n*i  were  of  the 


'C  the  committee  were  in  fn^'tmr  of  hav'^iug  (be  »urro^(e]i 

for  the  election 
nttmrnl  h;id  ex* 
I  Jiectiou,  fjor  the  ncrxt,  which  provided  for  th« 
^  in  tiie  city  of  New •  York*  biid  recmed   hi* 


i  aioupi^  the  in* 

nt. 
r  isad*  *!  i**^f^*  *Ni|*'*  of  1h#*  dM*cii«ian^  hi"fofi?  t^e  eofnmiUi»e,   bi»i*n  de 


Klr^f. 
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to  justices  of  tlic  peace,  any  stronp^  personal  predilections.  They  feel  the»> 
selves  entirely  oicn  to  conviction  on  these,  and  on  all  other  poiDts,  which  migbt 
be  raised  respecting  their  i-eport ;  and  if,  on  a  fair  and  deliberate  naminitimi, 
it  should  be  thoag^ht  thai  it  would  be  better  to  have  the  sheriffs  and  ram^tlM 
elected  by  the  people,  they  would  cheerfully  acquiesce  in  that  deciskm. 

Having  now,  in  a  very  brief  manner,  detailed  the  conduct  and  views  of  tbe 
select  committee,  with  respect  to  the  appointment  and  election  of  offioen,  br 
would  next  submit  a  few  remarks  on  the  subject  of  the  tenure  and  dnration  cf 
the  several  offices.  The  select  committee,  he  said,  had  supposed  that  it  wooU 
be  well  to  give  the  militia  themselves,  the  power  of  electing  their  oflSicii  l\m 
courBC  was  pursued  in  several  of  Uie  states,  and  it  was  understood,  had  piovsd 
beneficial.  But  the  nature  of  tlie  power  to  bo  exercised  by  these  oficeis,  aid 
the  necessity  of  enforcing  discipline,  and  preserving  a  duo  subordinatioD  m  tk 
privates,  would  require  that  they  should,  when  once  elected,  be  placed  F 


(heir  further  control.  They  thought  moreover,  that  there  was  somethingM- 
culiarly  improper  in  subjecting  the  commissions  of  militia  oflicen,  in  any  oe* 
grce,  to  the  fluctuations  of  party ;  and  they  had,  therefore,  reoommended,  tbit 
they  should  not  be  removed  except  by  a  court  martial,  or  by  the  senate,  oo  thi 
recommendation  of  the  grovernor,  and  even  then,  that  the  governor  should  itsie 
the  reasons  for  requesting  the  removals. 

The  committee  were  also  of  the  opinion,  tliat  it  was  injurious  to  a  daeiad 
regular  administration  of  justice,  tliat  judicial  officers,  who  did  not  hold  dari^^ 
good  behaviour,  should  be  at  all  times  subject  to  removal  at  pleasure  and  witkr 
out  cause ;  and  as  had  hitherto  been  the  practice,  to  be  changed  with  cfciy 
fluctuation  of  party ;  this  instability  in  the  administration  of  justice,  wu  calcs- 
fated  to  do  pennanent  and  serious  injury  to  the  best  interests  of  the  state.  T^ 
believe  they  have  laid  the  axe  to  the  root  of  this  evil,  by  rendering  it  neceHiiy* 
that  no  removals  should  take  place  but  for  causes  publicly  assi^ied,  and  tlw 
tiiey  believe,  would  be  an  effectual  chock,  to  prevent  their  being  made  oa Deis 
party  grounds.  It  would  not,  in  their  opinion,  answer  to  go  farther  than  thii; 
for  if  they  required  a  re^nilnr  trial  on  all  complaints,  the  whole  time  of  (be 
^enLLte  would  be  consumcil  with  these  investigations. 

With  rc8pe<t  to  the-  ofl*'cer8,  to  be  appointed  by  the  legislature,  and  tbe 
rlerks  of  courts,  thoy  had  thought,  that  t!»ey  might  with  safety,  be  left  toberc- 
iiiovahle  at  the  pleasure  of  those  from  whom  they  reccivetl  their  appointnentL 

1  have  now,  ailJcd  Mr.  Visn  Buren,  ftiven  a  fiuccinct  account  oif  the  reasoo* 
inpfs,  and  iiuIucemtMiLs,  whicli  governed  the  select  committee,  in  makiDf  tbe 
report,  they  havi*  prrsented  to  the  Convention  ;  the  subject  had  occapM;d  nracb 
of  their  serious  attention,  and  dj^liberation,  and  all  had  but  served  to  coovinoe 
ihcTi,  oftheinany  ur.d  great  difficulties,  with  which  it  was  incumbered;  sad  i 
had  also  prepared  ih".:i  to  lw>k  for,  tind  expect,  a  great  difference  of  opioios. 
among  the  members  of  the  Convention,  with  resj>ect  to  the  several  parts  of 
their  repoit.  But  as  th<?\  wem  not  by  any  means,  wedded  to  the  system  ibcy 
had  presented,  and  en  ti- it  aiding  a  hope,  that  the  wisdom  of  the  Conveotioo, 
would  be  able  to  i\v\[r>v,  sointhing,  in  part,  at  least,  less  objectionable,  they 
had  I  'ideavounrd  to  keep  tluir  oivn  irinds,  entirely  open  for  the  adoptionof  any 
aUrr:ition,ormoditic;itinT).  uhicli  nn'jrht  be  offered,  and  which  should  appesr to 
them,  tti  be  better  calruh.fod  to  lidviiucethe  public  interest. 

Okx.  Ildor  ^iud  the  first  v^mMiuii  v»as  objectionable  for  two  reasons.  UU  st. 
provides,  that  the  'ioM-cor.mii^>.ioned  officers  sliall  be  appointed  by  tlie  captsiia.- 
Thtre  areteii  n\'  the:io  oihccrs  toidch  company;  and  the  selections  arclol** 
made  from  Ihoo  who  clocl  t!io  ofli(;tT  that  is  to* make  the  appointments.  Th»^ 
would  open  a  dotjr  for  luti  i,'>;ue  ;  and  the  old  distich  would  be  realised, 

"  Tick  IP  me,  Billy,  do,  do,  do, 
Ard  in  niy  turn  I'll  tickle  you." 
U  would,  in  his  opinion,  ho  much  belter,  that  the  non-commissioned  office  ^' 
should  be  (I'Tlrd  hy  \\i-j  cci.Tipaiiies. 

The  '2a  ohje^'lion  wiw,  t!iat  boys  are  permitted  to  vote.  It  was  an  establis*^ 
ed  rule  in  uli  other  cases,  that  minors  should  be  excluded  from  tlic  prifikgC 
v(  voting,  and  he  saw  no  reason  why  an  exception  to  the  rule  should  be  mac^ 
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ice.     We  had  often  beeu  told,  in  tlio  course  of  our  proceeding, 

atid  repruicnlariun  shonhj  pj  hand  in  hand.     MiDors  arc  not  tax- 

'    1     ■. oiild  not  vote.    Tlicy  ai-e  under  ttte  control  of  tLeir  parents, 

IS  ;  and  if  fined*  the  pitrent,  guardian,  or  maaler,  as  the 

• -'i^stefor  llio  fine.     The  minor  does  nut-,  tlierefore,  act 

ti«e(r,  uul  111  b«  invested  with  the  priviJcg-e  of  voiing",  he  would 

it ,  iuilucncG,  and  control  of  others.     He  hoped  this 

d  by  providing  that  the  non-commia&ioncd  officers 

companies,  and  that  none  except  those  who  are  ahoYe 

0  Jihatl  be  entitled  to  vote, 
was  not  tenacious  on  tbi?!  subject,  but  thought  tliis  limita- 

ild  have  a  tendency  to  repress  ambition,  and  to  oecasion  diffi- 

Kilily  in  Uie  mode  of  evidence  by  which  the  age  of  the  minor 

lOaJd  be  IC'>U'J.     If  they  arc  eligible  to  ofiice,  it  would  seetn  proper  that  Uiey 

luiild  be  ptTrinitted  to  vote  ;  and  experience  had  shewo,  in  the  eastern  statesp 

,t  Ihcy  hai3  often  made  very  valuable  ofiTicers. 

After  a  tic  bate  somewhat  colloquial ,  tliC  section  was  tnodiiied,  amended, 
•  '     -!  Ho  win  g^  words  : — 

1  ems  and  non-commissioned  officers  (§balt  be  appointed)  by 
wr  iHta  *i'Lf.   ui  the  members  of  their  respective  companies.^* 

Ma.  V^x  Dtni:?!  moved  to  insert  the  words  *'  and  s-^parate  battalions*' — af- 
^  ,1  ..  „,„r.t  ..  regimenO*  in  the  first  line  of  the  second  ieclioUi  and  also  at  the 
ne.     Carried. 

or  tin ri  uris  then  passed,  aa  amended  in  the  following  words— 
lents  and  separate  battatiotis^  by  Die  w  ritten  votes  of 
>  of  the  respective  regiments  and  separate  bal- 


Bic  t 
Bltons.** 

The  feub^uent  sccUons  after  considerable  disonsfiion  relati%'e  to  the  settle 
aentofUieir  respective  detaih|  were  finally  pmssed  in  the  manner  following': — 


ct. 


in.  terigadler  generals  by  the  respective  officers  of  their  respective  bri- 

f*     »f  :__,._....  1..    !-_:._.  J-..  . 1.    ,,^,i   commanding  oflTictTB  of  re- 

officcrs  of  Iheir  rcspeciivc  di- 

.,..^..u-_..,  -.^^i   r..^. ,;....,..,   .:■  ..,.-_:,  ^^.  A. tins. 

Sect.  V,  1  he  governor  lo  nominate,  ami  by  «ml  with  ihc  advkc  and  consent  of 

^nate,  U>  ^tpoml,  all  mnjor  gciierals. 
Sec.  vr.  The  adjut;inl  gr^nerat  lo  he  appointed  by  the  governor. 
Seel,  VII.  Thiit  it  aliouTd  be  mude  lUe  duty  of  the  legislftture,  to  direct,  by  law^ 
the  t  ler  uf  electing  mtUtm  officerS|  and  of  ceriifyiug  the  officers 

tier  I  nor. 

8.  ill  case  the  electors  of  captuinSy  subalterns,  or  field  officers  of 

hj^i>:  or  separate  battalions,  shiiU    ncgkci  oi*  refuse  to  mke  sacli 

flee  notified  according  to  law,  the  govcmor  shall  appfiiut  suitzLble 

per  t  ancles  thus  occasioned. 

S:^  1         ill  com  missioned  olticers  of  militia  be  commissioned  by  tlie  go- 

Lvenmr. 

Sect.  X.  That  the  governor  shall  have  power  to  fill  up  all  v&canelesin  mditia 
|€*f!ice*,  the  appoiniment  of  which  is  vested  in  the  governor  and  senate,  hftppcf»in[f 
Icturing  the  recess  of  the  sentite,  by  granting  commissions  which  !>lull  expire  it 
liie  end  of  the  next  session  of  the  legislature. 
SccT.  XI  That  no  officer  duly  commissioneil  to  command  in  the  militia,  shaU 
fht  nrrvM^v,  .1  tV..r.L  i,,^  office,  but  by  the  senate  on  the  recommendalibn  of  the  govcrn- 
I  Of »  jnds  on  which  such  removal  i»  recommended,  or  by  tlie  decision 

I  of  ^^  I  firsuant  to  law. 

Seci.  XU.  Tliui  ilie  commissions  of  the  present  officers  of  tl^e  militia  be  noo^h- 
efw'tse  affected  by  ihesc  amendments,  than  lo  subject  ihose  holding  tiicm  to  re- 
moval m  the  manner  above  provided. 

Sect.  \U!.  That  in  case  ^he  mode  of  election  and  appointment  of  militia  officers 
now  directed,  »h<dl  not,  after  a  full  and  fair  experiment,  be  found  conducive  to  the 
improvement  oF  the  militia,  it  shall  be  lawful  for  the  legihluture  to  :*holish  the 
same  anil  tti  p:  oviJe  by  law  for  Iheu*  appointment  and  removui .  Froviikd  two  Uiirds 
oi  the  members  present  in  each  house  shall  concur  therein. 
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Tbc  first  section  was  read  as  reported  by  the  cominitiee  la  tbd  EbUoiria^ 

word»: 

1st«  TUe  secretary  qF  state,  comptroller^  treasurtr^  lUrvcyDr-gcfieral,  lad  cooi* 
mis^ary  ^ncral,  to  be  appointed  as  follows,  to  ^  it :— The  senate  wnd  Ammmhkf 
6h;iU  facli  opri»ly  nnmiimte  one  person  for  the  said  offi^et  respectively,  iHer 
whicU  nominations,  tlicy  Kh»U  meei  logpc^her,  and  if  on  ciMnparing^  Uieir  vme& 
ttve  iiominaiions  they  shall  be  found  to  ftp-ee,  the  i^efsoo  so  designated  tlull  bf 
deemed  ippoinied  to  the  office  for  wtiich  he  is  nomiiuied— if  they  diaafret^  i^ 
appointment  shall  be  made  by  the  joint  ballot  of  the  senators  and  memktn  tf 
assembly,  so  met  together  as  ftforei&ul. 

Ma.  Jay  moved  to  strrke  out  the  words,  *^  commissary  ifeoenU,^  ««i  tW 
ground  Ihat  he  was  a  mibtary  officer, 

Gf-n.  Root  opposed  Uie  motion.     If e  thought  tliat  those  who  liarc  lh«  ewfo^ 

^  of  public  property  ajid  the  disbursement  of  public  mouses  should  t»e  apiiotoi* 

!  by,  and  amenable  to^  the  IcgisUture.  M 

^  The  qur*Jilion  was  then  taken  un  Mr.  Jay^s  motioQ  and  loaL  ^ 

G£N.  Hoot  moved  to  jo&ert  the  words  *^  attortiey  ^neral^— next  after  tin 
word  Treniturer* 

Mn.  BAco?t  opposed  the  motion.  The  attorney  general  was  always  a  peli* 
tical  character^  and  he  wished  to  remoire  the  appointing  power  aa  far  frofii  the 
legislature  as  was  praclicabitz. 

Cra>cellorKe?«t  wished  to  confine  the  several  departments  to  tbeira[ 
priate  duties.     The  attorney  gene ra.1  wa^  an  executive  olficer,  and  his  appoial 
ijient  should  emanate  from  the  executive  deparUneut. 

Gf.N.  Talimadge  al^  opposed  the  rooLion»  which  was  Oieo  put  arvl  lo*J. 

Cmtr  Justice  Spencer  moved  to  strike  out  the  words  **  8ec^etar^ 

After  some  discussion^  tn  which  Mr.  Spencer  supported*  and  Mr.   • 
Ten  opposed  the  motion,  the  question  was  taken  and  cainied* 

Gr^,  TiLLMABftE  then  moved  to  strike  out  the  ward  **  coraptroUer."  l\i^ 
duties  of  that  officer  were  connected  with  the  treasury.     The  r  r   »i 

treasurer  should  be  checks  upon  each  other,  and  therefore  ougii  c  d( 

pendant  for  their  offices  on  the  same  power. 

Mr.  E.  Williams  opposed  the  mot  ion*     The  comptroller,  be  nsd,  was  tl 
cflir lent  treasurer.     On  hi*  warrant  the  treasurer  was  bound  t      '^ 
public  monies.     The  compLroller  has  now  the  power  that  the  tr^  -^U 

tb<^  formal ioci  of  the  cons Utu lion.     The  office  of  the  latter  was  r.iLurf  lutuuit^ 
riu)  than  otfjorwise- 

A  few  attditional  mnarks  were  maile  by  IVIessni.  Fairlie,  TalUnatlg*i  Sj 
cerund  Van  bnreii,  when  the  qnestioa  was  taken  and  lost. 

Ma.  Faiulik  mmed  to  strike  out  the  word  **  treasurer."    Lott* 

Mr-  SricNCER  moved  fo  strikt-  out  the  words  **  surveyor  f:eueral."     LoaU 

Mr*  Vxn  Bire>  moved  lo  insert  the  words  **  secretary  of  state,'  iirii 
the  words  "  at lomey  g"eneraK"     Carried. 

Grs-T^LiMA  r»nr.  moved  to  strike  out  tlic  wordi  "  by  and  with  th«  advii 
pi  i.ionschl  of  the  senate.** 
_  His  object  was  to  try  tlie  important  question,  whether  the  legislature 
be  connectL*d  with  the  jfeiieral  or  supreme  appointing- power, 

lie  »»aKl  he  made  the  motion  with  no  querulous  di*pof»ition,  nor  with  tbafit< 
of  leiiJiug  to  liny  personal  remark  or  reference  to  the  existing  cour  >   '    "     r 
point ment.     And  hhould  the  committee  of  the  whole  think  with  him. 
cxpcniicnt  to  t^eve^  the  tegMalure  entirely  from  the  appointioc:  power,  .i  »uu, 
probably  be  necessary  tti&«*ud  back  the  subject  to  asckcl  connnitlec*  fur 
purpose  cit  fle\  ihiiig  a  substitute. 

The  great  pnnrijlc  is,  that  the  legislature  fthall  have  no  oUier  importa^tt  d 
lies  to  call  away  thc-ir  attention  fr^'^^  '^"  • '  ■' -m^arrce  of  tb*  ir  h-»Mihnui»*  fuoa 
tion%  l\lr*  T.  was  aware  of  the  s  -  to  llie  cv 

to.^  Htafv*.     J I  would  be  rememtn^  : .  ,  1- 't  the  e\ :  ^       *' 

icb  thote  offices  were  to  be  scattered,  -  at,  and  so  disccnuiect«^ 
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}bmi  DO  local  or  iiidiridiial  escitcmeDt  roald  reach  tbrm :  l>Dt  no  mzTi  could 
•aj  the  iame of  thii  state.  wLo  mat  acqckUiU-d  wuL  itic  Ktr:on  of  out  k>:.t>y. 
Here  the  door  waft  opened  for  coutrac-u  aod  cc«nhiDaUo:;s.  wljich  m  ill  :o>rro  and 
blend  thenuelrei  viiii  tbe  codc^tu^  of  If-ruibiK^.  Tlic  s?.i:iC  ufi:\  of  Je- 
ai|^and  action  vfaicii  conid  be  traosrl^i  to  be::r  on  our  a«is«!«-.  could  doi  np- 
piottcb  ibat  of  tbe  senate  of  ibe  Uuiled  ^Ik1es.  on  accoiiDt  of  iis  iDorc  c-x:czui- 
cdacale  of  operaiioD. 

Bat  there  was  another  reason  for  iLe  niDti^n.  The  g7^p?-t  cbit^iioc  to  ilie 
present  connrii.  ooBsistt  in  ii*  irrttpopyibilitT.  Bet  C'tirely  t}.:st  rr»Tw^«ibi«ity 
wonld  be  greatly  dnrmistied  when  dinded  axDcnop  t>iirty-t«  o  }.icr>oii»  instcaii 
af  fimr,  as  the  cooncil  of  appoixitzzient  doit  exists.  By  rrferhncr  this  pitwer  to 
tbe  senate,  the  expenses  of  the  rovemrT»eLt  would  also  be  g'lx-aily  iocrcasfd  by 
tbe  neccssarr  procrastinatioD  of  tike  le^jfrlatire  se^ions. 

But  there  wms  another  objection  lo  connecting  the  senate  wiifa  the  appoint- 
ing power,  still  more  ixn^ortaut.  We  have  now  extended  tbe  eleciire  fran- 
chne  so  far  as  to  amount  ^nb^iacUkily  to  nnirerstU  su5rsi^.  and  ilie  senate 
woold  be  the  offipring-  fjf  ibis  wide-spread  role.  It  is  expected  to  retain  the 
power  of  a  coort  of  enors  to  g-ire  construction  to  onr  lair>.  Shall  those.  t:.cn« 
who  construe  the  laws,  be  also  the  fountain  of  official  appointment  to  tliose  who 
execute  them  ?  Might  not  a  suitor  in  that  court  of  dornior  resort,  under  cover 
€f  making  interest  fur  a  friend  in  ibe  obt:iinc:ect  of  an  oilce.  ir.irx>1uce  tlic  sub- 
ject of  bis  cause,  and  thus  c^AcritiallT  liblain  an  tx  parit  laarin^  and  deci<ion  ? 
Does  it  DOt  open  an  avenue  b\  irLirh  an  itoprof  er  appro&cL  may  be  made  to 
the  highest  Iribnnal  in  the  state  r  It  has  bc-en  imputed  to  our  elections,  that 
they  have  been  made  with  a  !pec i:il  rc-fi-rcnce  to  official  appointments :  and 
tbere  is  great  reason  tu  fearthu*.  should  this  motion  be  defeated,  the  same  im- 
patations  may  still  be  made.  umI  the  appropriate  duties  of  die  legislators  be  lost 
sight  of  in  the  more  interesting  exercise  of  the  appointing  i-ower. 

Mb.  Va5  Burctv  remarked,  that  the  section  of  the  re|x>rt  under  considera- 
tion was  doubtless  liable.in  a  greater  or  less  dojrree,  to  the  objections  of  the  hon- 
onrable gentleman  from  Dutchess.  [Mr.Tallmadge]  except  that  he  did  not  think 
that  the  session  of  the  legislature  would  be  necessarily  protracted  by  imparting 
this  power  to  tbe  senate.  But  be  tliougbt  that  if  gentlemen  were  op{)osed  to  the 
report,  it  was  incumbent  upon  tliem  to  offer  adistiitct  substitute,  so  as  not  only 
lo  more  to  ttrike  on/,  but  aJso  io  imert.  The  gentleman  who  would  otTer  a  bet- 
ter substitute,  should  receive,  not  only  his  thanks,  but  his  support. 

Mb.  Buel  thought  there  was  a  wide  distinction  between  the  character  of 
the  powers  rested  in  the  members  of  the  exUting  council  of  ap|Miiiitm<>iU.  and 
of  those  which  it  is  contemplated  to  give  to  the  senate.  Kach  ineoihor  of  the 
exuting  cooncil  has  a  positive  power  of  nominatinn — ^an  orig-inal  appoint  iui:: 
power.  But  the  report  contemplates  clothing  the  senate  with  an  n/7)r<>t'iiic 
power  only.  That  body  cannot,  hy  their  united  force,  ap|Kiint  a  sinprk*  ollirrr 
in  tbe  gorermnent.  Of  course  tlje  responsibility,  instead  of  being  dillnsiM 
among  thirty-two.  is  concentrated  in  the  gorernor,and  rests  un  him  alone.  And 
hrooe,  also,  if  tliere  is  any  bargaining,  it  will  not  be  in  the  lobby  of  I  lie  senate, 
hot  in  the  mansion  of  the  governor. 

Perhaps  the  most  forcible  objection  consists  in  its  alledged  eoiinertion  witli 
Ihe  jndiciary  power.  This  objection  becomes  less  formidahle  wlica  it  in  r\*vt\\- 
lected,  that  tbe  committee  on  liic  judiciary  department  h.i\e  propoM*,!  in  thru 
report,  that  tbe  court  of  errors  shall  not  hold  their  sitting^  at  (hf  same  time  w  itU 
tbe  legislature.  Another  provision  may  also  be  intnHlurrd,  tliut  no  appoint- 
■ent shall  be  made  during  the  session  of  the  court  of  errors. 

It  bas  been  objected  that  the  contemplated  provision  would  in«*reaM«  t^xpriHo. 
by  protracting  the  session  of  the  legislature.  The  nirrt*  ronfirnmtion  «)l'ili(« 
BonoBtiottS  of  the  goremor  could  take  but  little  time,  and  experiemi*  hat 
ihewB  thnt  the  fcnate is  always  in  advance  of  the  uHsiMnhU  in  tlir  tranv.iclion  of 

Mb.  Vab  BuBE!f  rose  merely  to  call  the  attention  of  Ilie  roiimiittee  to  tlie 
tetdattlM  whole  number  of  offices  contemplatnl  to  hi-  u)t|Miintrd  iimh  r  thiH 
«ellBa»Bit*r the  diminutions  proposed,  could  not  exceed  -ixt>—prohaMv  i:o' 
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CniF.F  Justice  Spenxer  asked  whether  the  movor  intended  merely  to  strike 
out,  and  leave  tliis  power  solely  to  the  governor  ? 

Gkn.  TALr.MADOKsaid  that  such  was  not  his  intention,  and  yet  it  would  bo 
ncce».sary,  if  his  motion  prevailed,  tliat  a  distinct  provision  should  be  made, 
whioli  could  not  be  done  by  insertion^and  hence  ho  had  suggested  a  rccom* 
midncnl  to  a  select  committee. 

Mr.  T.  was  aware  that  the  power  of  tlie  senate  was  only  confirmatory  ;  but 
still  he  thought  it  presented  too  many  and  too  g^'reat  opportunities  for  intrigfue 
aiiil  barpfaining^.  Give  mo  my  bank,  and  I  will  g^ivcyou  your  sheriflT,  was  a  hin- 
(Tiiage  that  mig^ht  be  held  in  the  depository  of  the  appointingf  power.  Althoug^h 
its  present  operation  mig^ht  be  convenient,  he  feared  it  would  be  ruinout  in  its 
future  consec^uences. 

Mr.  Ki.>g.  This  proposition  stands  in  connexion  with  other  parts  of  the  re- 
port. The  military  offices  are  disposed  of;  and  those  reserved  to  the  supreme 
appointing  power,  thoug^h  few  in  number,  are  im()ortant  in  their  character  and 
station.  The  committee  have  assured  us  of  the  difficulties  in  the  way  of  a  perw 
feet  system,  and  have  presented  this  as  the  best  they  were  able  to  offer.  It 
would  seem,  then,  that  tliosc  gentlemen  who  are  dissatisfied  witli  it»  should  ac- 
compuny  their  objections  with  substitutes. 

Ex;ierJoncc  gfoes  to  show,  that  (o  deposit  tliis  great  power  and  patronage  in 
the  e\crutive  only,  would  be  unsafe.  Tlio  example  of  Uie  great  state  of  Penn- 
Kvlvunia  proves  that  it  would  be  impolitic.  [Mr.  T.  explained,  and  taid  that 
such  wab  not  his  intention.] 

As  it  now  stands,  the  governor  is  to  have  the  exclnsive  nomination  of  Iheie 
officers,  and  the  whole  power  of  the  senate  is  of  a  negative  character. 

In  the  experience  of  the  senate  of  tho  United  States,  which  it  in  analogy 
with  this  provision,  the  sole,  uncontrolled  and  exclusive  powchof  nomiiuUion* 
is  in  the  President.  When  his  nomination  comes  before  the  senate,  they  nerer 
inquire  into  the  comparative  merits  of  the  person  nominated,  or  whether  a  bet- 
ter man  could  not  have  been  found.  They  only  inquire  whether  there  it  evi- 
doncr  of  his  positive  disqualification  :  for  no  member  of  that  body  can  expect, 
by  objecting  to  the  person  named,  to  introduce  his  friend  in  hit  stead.  Thi<t 
shows  that  where  there  i»  only  an  approving  power,  there  can  be  no  danger  of 
a  combination,  for  it  would  be  without  a  motive.  It  would  be  impracticable  : 
certainly  unless  your  governor  was  too  much  enfeebled  by  the  short  tenure  of 
his  i)inccs  to  resist  tlio  weight  of  improper  influence.  If  he  suspected  a  combi- 
nation, ho  wouI(!  l)c  bound  as  a  man  of  honour  to  break  it  up;  and  when  known 
in  (lie  senate  that  combinations  could  not  be  effectual,  they  would  cease  to  be 
formi\l.  Th^'  |)()wer  proposed  to  be  confided  to  the  senate  is  only  as  a  chock  to 
the  in<liscrL'ti(>n  of  tlie  governor.  The  responsibility  rests  on  him  alone,  and 
until  ;i  lu'llor  plan  was  devised,  he  should  support  and  approve  of  this. 

Mr.  1>A( on  w'.ts  in  favour  of  the  section  as  reported,  principally  on  the 
ground  of  the  small  numbiT  of  offices  that  were  conuded  to  this  supreme  ai>- 
poiiilin?;'  p;>wer. 

Mr.  l<Hi\KL\M)F.n.  As  a  member  of  the  select  committee  to  which  thi-* 
Mihjo(  I  WHS  rcft'rred,  I  would  solicit  your  patience  while  1  make  a  few  remarks. 
in  orJiT  to  explain,  as  briefly  as  may  be  in  my  power,  the  principles  upon  which 
I  -.ifTCiJ  in  rnn<:urring  with  that  part  of  the  report  which  is  now  under  considera- 
!i<jn.  I  rorisiilor  the  governor  and  senate,  organized  as  the  general  appointing 
l>owi  r  of  tlie  siato,  on  the  same  plan  as  the  president  and  senate  of  tlie  I'nited 
St'.itrs  'M'v  or^nn'iM'il  for  a  similar  pur|»o8e  under  the  general  government,  to 
«-<»n-tilui<'  u  •'•.itV*  dr[N)Mtor}'  of  that  important  power,  and  at  the  tame  time  one 
tliat  i-,  Well  ralrul.iird  to  promote  tlie  substantial  interestii  of  the  state,  by  the 
•.»«.-ur:uH-c  uhich  it  holds  out  of  the  exercise  of  discretion  and  integrity  in  t}»e 
sch-i-titi'i  of  proptr  persons  to  fill  the  offices  of  govcrnmont.  \VlK»n  I  declare, 
htMvrvi-r.  tliat  1  considiT  tfie  povcnior  and  donate  a  safi*  depositorj'  of  tlie  ap- 
fiointin;:  jhiwit,  I  ain  led  to  i  xpross  this  «cntiment,  not  bocauM*  1  think  tliat  in 
their  liatnis  this  powrr  will  be  incapable  of  abuse,  that  they  may  not  abu«c  it, 
hut  b.'rniiM>  1  nmcli  belirve  that  in  all  human  probability  it  stddoin  will  be  Abiis- 
cil,  h(>(':>*i-^(>  in  all  human  probability  it  cannot  often  be  abused  with  impunity. 
It  i-  Ih'^  indiii'l'iiil  n'-.;Hinsibility  of  the  gov€»rnor,  fi»r  every  nomination  as  well 
a;  « •.    ••     .!■»  )i.i"t.rioMt  tn  oHlri',  U|hui  whirh  1  drpend,  a«»  a  sufficient  security 
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a^nat  the  improper  exercise  of  this  power.  The  power  of  iioininalingf  to  ofilce 
being  enlnisted  to  the  governor  alone,  it  follows  that  no  {.oi-son  can  be  appoint- 
ed by  the  gorernor  and  senate,  unless  sncli  person  sliall  huvc  been  pn^viuusly 
sclected  for  the  purpose  by  the  governor,  anil  consrqutntiy  that  the  whole  re- 
sponsibility of  ever}'  improper  ap))ointmcnl  must  rest  witii  him  alone ;  for  al- 
though the  senate  may  refuse  their  assent  to  the  nproiutincnt  of  a  competent 
indiyidaal  nominated  by  the  governor,  they  cannot  appoint  an  incompetent  per- 
■on  unless  such  person  shall  have  been  previoMsly  recominenJcd  by  the  gover- 
nor's nomination.  This  trust  of  selecting  piopcr  pers<ms  lo  fill  the  public  offi- 
ces being  confided  to  the  governor  alone,  it  ne<.'rs«urily  becomes  an  important 
port  of  his  official  duty,  to  inform  ium>eir  in  regard  to  the  reqiiisitf  qualifications 
of  the  several  offices  at  his  disposal,  and  also  iiow  far  thcao  qualification;;  may 
be  possessed  by  any  individual,  before  he  may  venture  to  rccommr.'nd  liiro  to  the 
senate  as  competent  to  perfunn  the  dui  ies  of  the  office  to  which  he  is  to  be  no- 
minmtcd.  And  he  must  be  considered  a  delinquent  in  the  discharge  of  his  offi- 
cial daty,  whenever  an  appointment  is  made,  that  is  at  variance  with  the  public 
interests.  The  senate  indeed  b\  their  intc-r.'bronce  may  save  the  state  from  the 
ioconvenieuces  that  would  result  from  tiic  appointment,  but  the  fidelity  witli 
which  their  part  of  the  trust  is  executed,  cannot  be  considered  any  palliation  of 
the  gorernor^s  delinquency.  It  is  alone  his  duty  to  procure  faithful  and  com- 
petent public  officers,  and  if  in  iny  iustaiice  lie  neglects  to  nominate,  or  nomi- 
nates improvidently,  or  impropcily,  in  -any  respect  whatever,  he  cannot  screen 
himself  from  public  censure  by  alleging  a  con(*urrcot  duty  on  the  part  of  the 
senate,  or  even  a  duty  on  tlieir  part  to  investigate  the  characters  of  those  whom 
he  may  nominate,  for  although  umloubtedly  it  belongs  to  them  to  make  this  in- 
vestigation in  regard  to  every  nomii>atiun,  yet  their  responsibility  in  thib  re8})ect 
is  distinct  from  that  of  the  governor,  his  official  character  being  committed  on 
the  nomination ;  and  there  is  nu  way  in  which  he  can  cast  oflfthis  responsibility, 
or  bring  in  the  senate  to  f.hare  it  with  him.  The  governor  being  able  so  far  to 
control  appointments  to  office,  that  no  improper  appointment  can  be  made  which 
did  not  originate  in  his  nomination.  If  the  pe  '.le  are  at  any  time  dissatisfied 
with  the  manner  in  which  the  duties  of  the  public  offices  are  performed,  they 
can  be  at  no  loss  where  to  attach  their  censure,  nor  at  any  loss  how  to  apply  an 
efficient  remedy,  when  at  the  expiration  of  the  executive  term,  the  governor 
khall  become  again  a  candidate  for  tlieir  snffrap;es.  This  individual  and  indivisi- 
ble re^iponsibility  which  is  attached  to  the  s;>ovcmor,  his  distinct  and  inevitable 
acronntability  to  the  people  for  every  abuse  of  this  power  of  which  he  may  be 
guilty,  and  tlie  efficient  means  possessed  b\  them  to  correct  such  abu^c — these 
considerations  are  sufficiently  satisfactory  to  my  mind  in  establishing  the  safety 
of  this  investment  of  the  appointing  power. 

I  have  equal  confidence,  Mr.  Chairman,  in  the  ad^-antages  that  are  to  be  de- 
rived, from  the  adoption  of  this  proposition,  in  the  judicious  selection  of  public 
officers.  The  iK)wer  of  nomi:i:ition  being  confined  to  the  governor,  and  he  be- 
ing thereby  rendered  responMole,  and  censnnible  for  every  impnipcr  appoint- 
ment that  may  be  made, — in  atrict  ju<.tiee  tin*  merit  of  every  judicious  ap|)oint- 
ment  must  be  attributable  to  him  alone.  And  hence  evi<ientl>  there  must  be  ex- 
cited the  strongest  inducement  on  his  part  to  perform  this  duty  with  ability  and 
with  satisfaction  to  the  community,  becrau'se  in  no  otlier  manner  can  the  charac- 
ter of  his  adminiatnition  be  made  so  apparent  :ind  so  intelligible  to  the  people, 
as  in  the  discharge  of  this  trust  of  filling  the  offii-es  of  government.  There  is  tho 
strongest  reliance  to  be  placed  upon  the  :is'-idiiity  with  which  he  will  apply  him- 
telf  to  the  faithful  performance  of  this  duty  of  his  offico,  because  it  affords  him 
tlie  ft: rest  opportunity  of  exhibiting //ii#iW/*  as  it  were  to  the  people,  in  the 
character  of  his  appointments  ;  a'ld  of  making  sucli  an  impression  upon  public 
sentiment,  as  may  be  warranted  l»>  the  ability  and  fidelity  with  which  the  duties 
of  the  respective  offices  are  pertoniieil.  However,  sir,  notwithstanding  then? 
matt  always  exist  this  evident  and  |»owerfiil  inducement  to  exercise  the  power 
of  appmntinent  beneficially  to  i!i<'  public,  yet  1  am  aware  that  occasions  may 
ooenr«  when  private  feeling  in  f:ivour  of  friends  and  family  connexions,  may 
eSflUe  a  «soantenicting  infiuence  sufficiently  powerful  to  induce  a  compromise 
of  ||^M^|jQiQtcrebt«.  even  at  the  risk  of  losing  «ome  purtioTi  of  pnblif*  fivouv 
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anti  confidence.  Bui  thca  it  is  to  be  cotiKidered  llial  it  is  iIjC  [?owar  of  nocnhtt* 
tioii  only  which  19  possessed  by  (Jie  g^rcrnorf  and  tbat  if  at  ^(\y  Ume  he  ihcnU 
pentiti  liicnsclf  lo  be  swayed  by  any  ^iutiiter  in6ucDcein  making  a  ciomiii&tim 
it)  the  scoatfif  tbnt  such  aominalioa  canuot  become  axi  appoiritxnetii,  mod  tarr 
|H3wer  to  opemte  upon  the  public  interc'sts,  until  it  »haU  have  r«c»<v«I  th# 
ti'iiketit  And  i^ancliouof  that  body.  And  the  mere  conviction  in  the  miul  oT  tU 
^^overnor,  ihfit  ihe  character  and  malrves  of  all  his  nominalii  I  iV 

I  looted  lo  tlic  ftcniliay  o(  the  senate,  must  at  all  timc%  have  k  \  1 

hn  restraining  bim  within  the  just  limits  of  his  anthoritYf  and  in  n.-puDn^  wr; 
■Itnduc  inllucncc.  The  "jtmate,  too,  bting-  competed  of  rneinbt^r^  whofe  rfwnn* 
IjCes  are  scattered  through  the  seveial  districts  of  the  stuie,  niti^'  -1^  r....  k,.  ««, 
fsurned  to  possess  within  itHelf^  the  mo^t  ample  inean^  of  ajc^  t 

Icliaracter  of  everj-  nomination  that  is  made*    The  senators  1  .  _.^ 

Lxendercd  incapable  of  holdingrauy  oilice  at  the  dibpo^al  of  Uh-  i:.   »   -  if  :q)|i«Uit' 
■fin  g' power,  there  can  be  no  adequate  induremenl  on  tlieir  part  in  i 'iislnitf  Witl 
f. the  governor  to  pervert  the  power  of  apjwiutrnent  to  improper  u^n ^     1, 
Ifwindcntly  of  such  combination^  it  is  hardly  possible  that  they  iihouit^   t 
Itectand  expose  every  impropriety  that  may  be  connected  willi  any  nor 
i4iiat  is  made  lo  them*    Thus  it  is  made  the  duly  of  the  ^venmr  aionc  f' 
Itpitjper  persons  to  511  the  public  olficL*s  ;  and  he  alone  is  responHthk:  to  iUc  fc(> 
f  |>ie  for  the  mauncr  in  which  tlicse  selections  are  made  ;  at  the  «*nme  time  ihiJie 
Btctections  are  lo  be  subjected  to  the  scrutiny  of  the  senate*  wfr  Vd 

fit  must  inevitably  render  the  g-overnor  more  dilig-ent  and  cauf  i  'j 

Ulie  duty  of  nominati&n,  must  nho  afford  further  oppoplnnity  ot  invi^ugAung  liit 
n'liaracter  of  the  individualji  nominated.  Uut^  f>ir,  tltere  is  a  further  eonsidcti* 
Hiion  in  relation  to  this  subject :  and  one  which  in  my  mind  g-oe^  to  the  wbfllaai* 
Wriis  of  the  proposition.  Ihe  duty  of  nomination  being^  attached  to  llacMfilMr 
lliiooe,  it  necessarily  devolves  upon  iiim  alone,  to  ascertain  wlut  iOQlvUidl 
I  may  be  competent  to  perform  the  duties  of  the  respective  of&ces ;  ^od  it  i»  llw 
kvery  baitis  of  the  whole  arrana^cmout,  that  his  official  chantcter  should  be coa* 
imitted  on  every  nominatioi}. 

I  JSow,  sir^  in  order  to  obtain  such  information,  as  must  be  Indispetisailile  lo  \h§ 
■faithful  discharge  of  thisdutyf  much  inquiry  may  frcrjueutty  be  neceswii^vtftj 
ion  some  occasions,  a  ^:;ood  deal  of  subsequent  delibcnition  ;— and  tl  boooiiiflii 
llnatter  of  serious  reflection  and  of  diOicuk  calculation,  to  determine  to  if  lat 
lexleut  this  duty  may  be  required  of  the  executive*  without  trcspn^^nttiat  irp»ii 
bt»c  other  duties  of  his  otfice,  aud  without  imposing  upoa  hira  a  hc'i  -»* 

hibility  than  be  may  rea^nably  be  pret^umcd  ahk  to  bear.     It  t^  ta 

fcrfttabliiliingr  the  duties  of  public  otficers,  as  well  as  in  assig'ii  ?f 

Iprivale  n^'cuts,  when  you  would  hold  tlicm  responsible  for  th  mI 

lfliaeh;ii*g'e  oj  iuch  duties,  that  the  amount  of  duty  assigned  hln'mu  uul  cwrtd 
iirhat  may  reasonably  bo  presumed  to  be  the  capacity  of  the  officer  or  a|^t  la 
QK? rfo nn  ;  otherwise,  the  evident  impo^isibiltty  of  perfomniog  the  nhokdn^ 
RrelJ,  very  readily  furnishes  an  apolopy  for  jwrforraing  any  [tait  of  it  ill.  I^Alpi^ 
ijTuref  on  this  pi*ir»ciple,  \%e  place  at  the  disposal  of  the  govenn^r  an.l  ^<'nmiA^  4 
kreater  number  uf  oiBrcs  than  m  the  exercise  of  souud  disrr  t;- 

birukipo  can  procure  competent  f>er^43ns  to  otcopy, — if  i^e  tnr.  ,fi 

flhis  re^jpect,  a  more  extensive  duty  than  in  strict  justice  we  can  ^^ 

Ifo  perform*— in  t)ie  'iaiue  proportion  in  which  the  nmount  of  thesr 
Mxceed  wliat  may  be  presumed  to  be  a  reasoneible  capacity  in  lh«  ^ 

kcrfonn  thcm^ — in  the  same  proportion  v»e  weaken  our  ficcuril>  M 

nbuneA  of  tLe  power,  by  aflbnling  him  an  evident  opportunity  to  cvntie  ha  r*  — ' 
lipooMbility*  In  order  lo  hold  the  jjorcrnor  strictly  responsible  for  every  no-— 
itnination  tiiat  I*'  «kolo  the  venule,  on  which  dei*     ' 

■neritsof  the  pi  d  by  the  rtport*  the  duty  of  no 

Imposed  upon  ht^n  u>  n   ^lijater  extent  than  he  inn-    - 
able  to  act,  in  the  porformanee  of  it,  advisedly,  d*  1 
iif  cvrrv  information  that  may  He  <»--'"•..»  *.,  .  .»-. 
tfoit,      I'nr  ii,  iO  many  cases,  he  is  t  • 

ima  I  »«ui  ret  »'ivcd  frwm  others*  witbui^.  -  -  .v     :    ^^  ,        ;,.,-j  ,    .;         ^-     J 
mulii  aiJ*l  currectocis,— if  Le  i<  ccwupelled,  of  ucccMity,  m  many  csfia  to 
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koatily  and  onadFisedly,  by  the  undue  and  unreasonable  pressure  of  his  official 
daties,  be  may  alleg^e  such  necessity,  when  it  has  not  existed  in  fact,  and  un« 
der  corer  of  thoflOFeniai  delinquencies,  ovado  the  responsibihty,  and  escape  the 
penalty  of  many  ^oss  and  premedited  abuses  of  his  power.  Therefore,  &ir, 
althoQgh  I  have  the  most  unbounded  confidence  in  the  investment- of  the  ap- 
pointiD;  power  which  is  su^ested  by  the  re|H)rt,  yet  I  would  be  understood  to 
make  Hdu  declaralioo  expressly  with  a  reference  to  sucb  a  limitation  of  the 
power  ai  may  be  within  the  reasonable  capacity  of  the  governor  to  exercise 
with  tonnd  discretion,  at  all  times,  and  on  all  occasions,  so  that  he  may  be  held 
eatirely  reapoasible,  and  strictly  accountable  to  the  people  for  every  nouiina- 
tioD  he  may  make. 

Mm.  DoDCE  presumed  the  gentleman  from  Dutchess,  (Gen.  Tallmadg^e) 
woakl  not  have  made  the  motion  to  strike  out,  unless  he  intended  to  substitute 
another  project.     In  order  to  ^ve  him  time  to  digest  and  prepare  some  substi- 

tate,  he  moved  that  the  committee  of  the  whole  rise  and  report.  Carried ;  and- 

the  ConTention  adjourned. 


TUESDAY,  OCTOBER  2,  IHSl. 

No  Chaplain  being*  present,  the  President  assumed  the  chair  at  9  oVlock^ 
when  the  journals  of  yesterday  were  read  and  approved. 

BfiL  Rots  moved  for  the  consideration  of  the  amendment  to  the  rules  and 
evden  of  the  house,  which  he  yesterday  offered,  the  object  of  which  was,  to 
<dniige  the  CM)urse  of  proceedings,  so  as  in  no  case  to  take  the  ayes  and  noes, 
when  in  the  committee  of  the  whole.  On  the  suggestion  of  Mr.  Spencer,  fo» 
came  assigned,  the  motion  was  withdrawn. 

THE  APPOINTING  POWER. 

Go  motion  of  Mr.  Van  DrRF.N,  the  Convention  then  resolved  itself  into  a 
committee  of  the  whole  on  the  unfinished  business  of  yoUcnia}* — Mr.  Lawrence 
in  the  chair. 

The  second  section  of  that  part  of  the  report  relating  to  the  appointment  of 
civil  officers,  was  read,*  and  the  cliairinnn  stated  that  Mr.  Tallmadge^s  motion 
to  strike  out  the  words  *»  bt/  and  iritfi  the  ndtice  and  cwiscnt  ofiht  senate,  was 
befixre  the  committee. 

Mr.  N.  Williams  disapproved  of  the  order  in  which  this  subject  was  taken 
up— the  first  part  of  it  should  have  been  last.  He  was  not  prepared  to  say 
where  the  appointing  power  should  be  lodged,  until  he  knew  the  nature  and 
extent  of  its  ()owcrs.  It  liad  been  suggested  that  sheriffs  ought  to  be  elected 
by  the  people  ;  and  it  had  also  been  mentioned  out  of  the  Convention,  if  not  on 
the  floor,  that  justices  of  the  peace  ought  nut  to  be  elected,  but  created  by  the 
appointing  |K)n-er.  It  would  make  a  wide  difference  whetlicr  the  ap;>«iinting 
power  was  located  iu  the  senate,  or  some  other  body.  He  hoped  the  gentle- 
man who  moved  the  amendment  now  before  the  committee,  would  consent  to 
withdraw  it,  that  some  other  part  of  the  re{Kjrt  might  first  be  taken  up.  Should 
the  gentleman  from  IJutchess  assent  to  this  course,  he  should  himself  make  a 
motion. 

GE!f.  Tallmadok  assented,  and 

Mr.  Williams  thereu()on  moved  to  strike  out  tlie  words  at  llic  close  of  tlie 
second  section,  **•  except  justin*  of  the  peavr^^  which  would,  as  he  said,  leave 
their  appointment  to  the  general  ap}M>iuting  power.  He  then  proceeded  to 
state,  that  it  was  a  prupo^ition  a«srMte<l  to  by  all,  that  government  was  in*>ti- 
tmted  for  the  good  of  the  p«'Ople,  and  like  the  sun.  its  benign  influence  ought  to 
\m  felt  in  ercry  part  of  the  system.  We  ought  to  extend  the  principles  of  free- 
4oai  tothe  utmost  boundaries  of  the  body  |)olitic ;  but  :if  tlie  same  time  to  br- 
ofdoing  any  thing  to  excite  a  popular  phreiizy.  Of  all  the  meajiures  pn>- 
ill  this  Convention,  I  consider,  sir,  this  one*,  oi  e/fctins:  the  magistratr^ 
toiriN,  as  fraught  with  the  greate^it  mi'-chicf.     It  involve  a  prineij^lo  the 
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most  pcroicious  to  the  peace  of  the  community,  ami  the  r:--  *  i.  -  ^- 
orderly  auti  cormct  course  of  jtisticc.     What,  sir^  elect  ' 
tbou^b  some  m;iy  think  Iht'se  ♦Ajiji^'Ulrates  of  little  coatie'j 
of  a  very  difi'erent  opinion,  nml  conxifJer  tlicm  of  as  mticli 
rf*Krii>rt^.  as  any  of  the  jtidj^tis.     And  it  may  even  beassc; 

idtui"  to  elect  by  the  fHniple*  the  justices  of  the  5U|r 
\:  ■  ^  H  of  the  towns,  by  which  yoti  will  eternisQ  factioii  in 

hamlet  in  the  state.     The  jud^e?jof  the  supreme  court  are  h - 
people  of  all  graiios,  with  ijWMt  reaped  »ud  veneration  ;  and  t^ 
their  deciniuns  would  be  vicweil  us  tnattcra  distant  from  the  si 
lion.     But  how  wouhl  it  be  with  your  justices  of  towns  ?     Tli 
Imaged  on  the  very  spot  wlicre  they  reside,  and  would  have  to  i 
power  in  a  content  with  their  constituent!  and  neighbonrs,  fhr  an 
would  give  a  contr<»hng  isilLiencc  over  the  rtputaliort,  lil 
their  %ery  oeighboura*     Would  such  a  coiiteutiori  be 
the  most  upright  and  virtuous  magiiitratt^  ?     Would  he  be  a 
\m  mind  that  his  friend^i  and  hi^  foes  had  been  cng^age4«  hand  to  haftd« 
to  foot*  in  the  cuotCist  r 

But,  sir,  I  would  afik  gentlemen  to  take  another  view  of  the  subject* 
judges  in  the  several  towns,  are  not  only  to  adjudicate  among  Hx  ir  mm 
when  arrayed  'again&t  each  other*  but  sis  arrayed  ag-ainsl  the 
(owns  and  counties  in  the  itate.     ft  cannot  be  expected  tliat  i 
tbesu  magistrates  would  be  so  far  elevated  above  all  inHuence  of  this 
it  would  not  be  to  he  fear#*d.     Much  le«  can  this  be  expected,  when 
Iho  Tcrently  been  told  that  some  of  the  judicial  officers,  who  iill  the  higli 
of  the  supremo  court*  have  been  suspected  of  being  influenced  by 
rarm  iolcrfcrenee  in  party  politics. 

J  have  saidt  sir,  that  the  powers  of  tl^etc  magtstratfes  are  very  ^w»!rt? 
much  greater  tlian  is  generally  imagined,  and  greater  than  they  ihi  t 
generally  aware  of.     They  have  criruinal  jurisdiction  to  a  very  PJ 
They  can  call  any  of  their  fellow- citizens,  however  high  theii 
(tietn,  for  any  otfeuce  whatevor,  on  tlic  accusation  of  aiiy  ^tugi  t\ 

whatever  may  be  the  risk  of  chai-acler  or  liberty.  They  Ci*M  .u.^m.  h' 
oifences^  and,  associated  with  their  fellows,  can  tr^',  in  a  summary  waj 
jtiibdcmeannri*  And  indeed  u\i  prosecutions  for  offence*  of  every  name 
turif,  may  be  commenced  before  Ihern,  Then,  sir,  lo^k  at  ihrir  civil 
Having  jun»diciioti  of  civil  cau:%e4  to  the  amount  of  fifty  dolUrHj  and 
'  ^ower  to  enter  judgment  in  cases  not  litigated  to  the  amount  of  one  bi 
dollarH,  they  draw  witluo  the  focus  of  their  courts  a  greater  amount  of  pj 
than  all  the  other  courts  in  the  ttate.  In  tbi&  point  of  view»  it  must  be  admitl 
that  (hey  arc*  the  mo'it  iniportbnt  set  of  magistrates  in  tlic  state;  and  it  inujit 
atlmittLdahio,  that  they  would  be  able  to  put  in  motion  a  numerous  and  fe^ii 
cor(>i*  of  pettifoggers  and  retainers  to  secure  their  election.  And  it  cannot 
eoncealed,  that,  in  »omc  towns  and  villages,  a  single  individual  might  be  foi 
who  would  have  a  controling  influence  in  the  election  of  these  ofljcen. 

1  venture  to  assert,  sir,  that  there  is  not  to  he  found  in  the  ^ 
I  wo  instances  in  iUU  country,  a  state  or  kingdom,  in  which  i' 
been  adopted,     tluving  LKikcd  carefully  iiiin  the  con*^iitution-  mi  lu* 
States^  I  am  happy  in  being  able  to  say,  that  Georgia  and  Ohio  are 
*tati.'«  whirh  have  this  pernicious  plau  in.  their  constitutions:   neither 
when  we  taltc  a  survey  of  their  judicial  ^y^tems,  and  the  state  of  tlii 
»haU  ne  be&ohcitous  to  imitate.     Tu  Ibcf  latter  j»tate,  I  h«ive  bn  n  ink 
have  nodoubt«  (hat  tl*e  |H'ople,  I  mean  the  more  reflecting  poi 
to  change  the  H)«item.     It  m;€i\  net  astonish  any  one  to  he  inl*  li 

that  under  anch  n  syttem  of  justice,  sap-trtnighs  find  ba^swiXNl  rails,  are  a  t\ 
drr  upon  execution'*,  at  tlo-  appraisal  of  men.  Nor  indeed  will  anv  on**  c< 
plaiu,  that  a  judgment,  induced  by  judges  elected  by  the  people,  should  bo 
listed  by  Huch  commodities. 

It  h^it  been  said,  sir,  I  know,  and  there  is  great  ^' 
lliat  tlie  town  u/licers  generally,  and  especially  thr  h 

tie  people^  ore  f  cry  wcU  iclectcd*    In  geneiiil»  ihc  %ij;'Ci  vjturs  uit  men  '*t 
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iilifirr  fYOi* 

In 


ronfcrred  oil  Ihc  firoreroor3Lnds<»nalc  the  appointinjf  power  in  ^ 
officer**     We  all  (eel,   a-tul  deplore,    the  eriU  which  bare  » 
Lcouiicil  of  appoi  js  know  exisU,  and  we  have  «ii 

nbolisU  it.     Ii»  thoug-lit  tlie  coinmiUce  biid  * 

bbat  so  large  a  \fui  u-im  ^  i  die  apiKuntinq-  povrer shoultl be  ^iv*  u  t«'  tii^  ^ 
WmxhA  .senate.      They  arc  allowed  to  appoint  all  state  officers,  ami  to  that   TAmm  b 
l^otilil  coofine  llieir  appointing  power*  Yoij  confer  on  thegoverrj'*'-  ^"  ^  ^^-nns^  >* 
Kietiormuus  power  by  g^iving"  lo  tliein  tbe  appointment  of  judges, 
lonera,  and  indirectly,  county  clerics  and  district  attorni\vs  ■   v 
I  exercise  discreetly  for  want  of  pensonid  knowledge  of  i 
Kcant*t  fur  office.     He  tliougbt  if  Uic  provision*!  rer.i>mroefi' 
Katioptetl,  we  Uiould  gain  little  by  aboli^biog  the  uld  eouncil  oi  >  r 

itbould  make  the  matter  worse  instead  of  better.     There  wei  if 

Mounlies  in  the  stale  ;  and  Uiere  wtmld  be  more  than   two  hn;  7 

por  sixty  shcriifs, three  hundred  corotusrst  twelve  hundred  comni  'i» 

ing  deeds  besides  many  othcru,   appointed  by  the  governor  « 

immense  patronage  would  endangi^er  the  purity  of  the  ^ejiate,  ta 

party  violence,  and  would  distract  ami  di^grade  tlic  state.  It  wouJd  ^. 
worse*  he  thought,  tlian  the  old  counciJ*  inasmuch  as  the  senate  arc  m 
mcroustJian  the  council.     He  feared  we  deceived  ourselves,  1'  ,  i^eniiP' 

I  appointing  power  would  be  exercbed  here  as  in  the  general  p-  ^  IWit 

■  Is  in  fact  no  Bimilarity  between  Oi«  itanding  of  the  pre^iidtiM  »''^'»fl| 
Ifitates  and  the  governor  of  Uiis  state,  in  relation  to  the  a  en  ate.  i 
llliat  instead  of  an  independent  nomiuatioD*  dictated  by  his  oh  n  n,  ^| 
i founded  oQ  hia  own  responsibility,  the  appointing  power  won! 
Ig^ucmte  into  the  mere  result  of  previous  consultations  in  the  f, 
Ifbcltveoa  him  and  his  leading  friends  in  the  senate.  He  will  ^  o« 
[tJiiuiition  outil  he  i$  assured  that  it  will  be  ratified.  He  may  n 
lnomination  with  a  previous  understanding  that  it  is  to  be  rrjectetl,   »oa»  toil* 

■  ford  him  a  screen,  and  enable  him  with  impunity  afterwards  to  nommalc  1  (•• 
lirourile  whom  he  knows  t}ie  senate  will  approve.  ]Vfy  fear  1  '  MMItfei 
Iwill  generally  dictate  tlie  nominations,  especially  iftUis  gener.-  ng  wm- 
I  cr  iJi  to  bo  extended  to  the  county  officers,  JVIy  object  is,  to  xh\  ide  Auddistn- 
I  Lute  the  power  and  patronage  of  conferring  offices,  so  that  no  large  porttcvi  af 
I  Ihat  power  shall  be  deposited  in  any  one  body  of  men.  Where  {\>>  1% 
Itliei'e  wc  kuow  the  foul  biiiis  of  prey  will  gather  round  i<.  Tl  •« 
I'large  an  nppomting  power  with  I  he  legisluUve  and  judicial  fuiK  ti  ^ 
I  f»ate,  will  lend  to  corrupt  t!io  hiijfUest  fountain  of  justice  and  the  j  r^ 
i  of  lcgi»*htliou — It  would  entiiil  Uj^n  the  htnle  (he  pestiferous  mDut  ^'^.  "t*icb 
I. characterized  the  old  councjlof  api'uintnicnt. 

I      ISfy  propoiitum  is,  lu  carry  homt?  to  each  county  the  power  of  Jipp< 
Ify  eminiy  otticif  except  Ihe  fii-st  juJge,  ivherc  the  candidates,  a 
Esipp<jint  thrmi  may  and  will  l>e  per^onully  known  to  each  other.     A' 
■"lire*  of  Ihe  peace  shall  be  eleclcd   in  t!ie  towris»   or  slull  he  npp 
rcouucil  III  appointment  for  the  county,  is  a  point  on  which  I  am  d- 
I  it  may,  in  my  judgment,  be  safely  done  in  cither  of  those  modes. 
Ijiutice^'  be  eloclod  by  the  people  or  be  appointed  by  this  council,  I  , 
Khould  be  H'tuONaldc  (for  enuse  »thown)   by  the  court  of  common  plciii,  04  It— 
tcutTi'oended  m  I  he  repuit  of  the  select  committee* 

I      V>\  rhoo^inrr  only  three  of  tli^  memhcis  yearly  we  shall  give  more  staHIiqr^ 
I  Ami  ntudcraLion  tciibe  council  tiiau  if  the  whole  body  were  li^^blc  to  cbaiife 
Kauv  one  elect  10 a. 

■  My  objccliMn  to  confrrririg  this  appointing  power  on  the  board  of  Eii|)erf  1 
1^*,  first,  thxt  it  would  tend  to  convert  that  virtuous  and  rr-  -  --^^  'r  -^i-—    ' 

■  <rer«  inloii  hundof  |johLicaliigeut5,     Hitherto  their  pon  "i 

■  to  the  hqiiidnlion  ofaccuuntJi,  and  the  apporliuritrtg  of  U  ^ 

■  tm  polittcil  poivi^r,  llul  if  they  were  to  divpeniC  tin  i 
Bthey  woiald  bo  clectctl  with  a  tole  view  to  that  part  J 
K^iB^tirbc  expect  to  see  the  most  violent  instniment  of  party  cii09«tii  in  almoftufwr-Hj 
1  Iowa,                                                                                                                    1 

BecoQiitjr.  1  ob>oet  to  tbc  botrd  of  cnpervi^ors  a«  tlic  appofattng  ptvor  In  1^^^ 
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I  iikdUl  ;  Sili*i  that  the  {>uH'€:t>  ui  the*  alirrugMtC*  b<s  (fivm  (u  liw  lirfrL  }U<1|^« 
f  f n  CTT  juii^^nrnt.  i-i  proper.      But  if  th*Jt  part  of  the  report  "ball  wot  Imi 

^  in  ibe 


i  bonminibh 


L'  iLotild  gire^  the  jren- 

UMJ  wiijuif.iw  u\^  twAwn   for  lJ»e  prifteuU 

'  ing  [Miwer  might  oot  rec^ve  a  better  «iia|ie, 

..^.   ...^     5iCieCt    '^    mrn.r^f.^^ 

cd  lo  rote  for  L  1 1  ioo  ef  tlie  ganUeiiMui  £roni 

hf'rifTs    wt're  ail^-^^:,  ..c   jRiuld  tiprM>SH  it. 

Icinan  fri^rii  Or^  i  a  »ub- 

:.      iSiou-,   if  ai}\  tkc^  Ute 

i  llf  tlib&titute  brttcr  thao  that  of  s^r  ,    he  could  ^ee  tio  di0icuJty 

if  juijr  gTntI**m:iti  preferred  tlie  tc.  UiicJit,  iel  Um  vote  for  it — 

lav  in  it. 

>  ITATSi  1 !  It  iT  the  prDpoftitioo  was  considered  as  a  nibsUtotc,  an 

Qt  to  It  If  uukl  be  in  order ;  but  an  aiacfidtiifittt  to  an  ameodinetit, 
laot  be  in  ostler. 
.  ¥ooKO  was  apprebensiTe  we  iLould  M  iato  Iba  itaie  emban^ismcnti) 
I  miiH«iiooil  a  few  dajv  stuee. 
i9  Fi^Jirr,  to  remc^o  all  difficult j,  would  consent  to  move  to  strtkc  out 

rEfbtr  romarlci  frptn  Mft.  Wr.^tDorKii, 

k  Ddeos  proputtod  to  f»:i»»  oi'er  th<3  '2d,  3d,  'Itb,  and  5th  9ecti00%  Witb  the 

llli0  pfi»po«iboQ  of  ib*^  ii-.  f.iif-fri  ifi  [(-*». r.  r»r.**iJ'*  tTui-Jit  ht'  pfinced.     The 

I  <!0fD|dicatod,  -  poAsed  orer 

t ddiliemtiofi.    He  tltir  .  ^  t:^^^  ui'  tl^<> 
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Col*  Yoltng  thoug-ht  the  course  proptwed  by  the  ^nllcmaii  fitHcOhaU 
^  (\Ir»  Hirds^yo)  tvn»  the  only  true  cuiir>se.  Every  g^ntlem&a  nrho  had  k^U 
L  tbCL  pn>pgsitioa  of  Uie  g-(^ntl<^tnaii  Trtim  Ooeida,  must  eoci$ider  it  t  »iifel|^| 
IlLod  ifHCceptcit,  it  wuutd  hgmti  render  the  busiQCss  before  the  comfnftCI^^^^I 
Mlicaled.  We  were  wnating-  time  by  receiving:  lon^  $ab»tiiute»— th^^^^f 
Fthcjuld  be  made  tbe  substmlutn^  uad  the  amciidmeat^  to  tt,  re^bii|^^^| 
mtfm  it.  -^^H 

K  Jfji.  BtTTL  reinarked^  that  if  the  ttobntitute  of  the  gVDtlemaD  from  OniM 
Hn^  received,  tt  wotild  Bupereede  a  discussion  of  those  pftrts  uf  the  ttp^^ 
rwhich  would  be  dispUoed  by  it. 

I     M»*  BaioG^  conceived  it  wtts  wboUy  immaterial,  whether  we  catl  Ibt  ^iro* 
nosition  a  BubsUlute  or  an  amendtnentr 

W  JunoE  Pi.  ATT  tiioughr  it  would  hi?  bolter  tt>  have  bU  propfksitinfi  f;f?*»nvf  urn 
hubstitute)  than  as  an  aineDdment,  since  g^f^otlcmen  would  tl  ifl 

Plo  view  it  in  connexion  ;  otlienvite  tbey  would  not  be  able  to  ^  .     ^tfl 

the  9cverai  parls,  ^H 

Mn,  WnvtLESL  moved  to  try  the  sense  of  the  Gommittee  on  tJie  tuhslilii^| 
L  G»,\.  Hoot  inquired  in  what  situation  the  committee  wouJd  be,  if  the  Mtbili^ 
LfUte  should  be  accepted* 

I  JvifQTi  Va!s  Nh&s  ihong-ht  it  would  be  better  to  decide  in  the  first  plsce^  f|^ 
■jgreat  question,  where  the  appointing'  power  <»hoijld  be  located.  ^M 

[  Coi..  Young  agrtjed  with  the  g-cutlcman  from  Columbia,  {JudjBpe  Van  ^$mf 
nnd  hehcved  it  would  be  better  to  take  the  sense  of  the  hou£»e,  on  tlie  teadfa^ 
kuestion  fir<«t.  JB 

■  JrnaEPLATTwa^io  favour  of  the  govemor^i  nomin&tinf  to  tbe  seiiiii^| 
bie'^^n^e*.  and  moved  accordin;^ly.  ^M 

m    Mr,  KisG  made  a  few  reimirk^  in  favour  of  the  motioo.     r»rried.  ^t 

W  J  I' DOE  Platt  moved  to  strike  out  the  words  *'  %  mid  UiUh  the  advM^^^^ 
bs  to  make  the  proviiion  i-ead,  "  shall  nominate  and  appoint  with  the  eoin^ 
If^  l!ie  Benate."  It  is  usele^is  to  retiiin  tliose  words^  as  the  governor  ts  to  nog^ 
bate  bj  message,  and  will  huld  no  personal  cousuUation  with  the  9eiuite«  ^fl| 
bed.  ^M 

I      Mr.  Rcsscf.L  then  proposed  tlie  follow iu^  as  ad  amendment.  ^M 

i      Strike  out  the  whole  of  the  ficcond  section*  of  the  oHg^irml  report^  on  tbe^H 
pointing:  power»  and  insert  the  following^  r  ^M 

h  There  shall  ht  n  council  of  tppointmcnt  for  X\w  9iAtc,  ''^^^l 

eruar  nml  htX  counctlhus,  M'ho  shall  be  cousUtntcd  in  itie  n  'l^^^l 

IL  Tliut  the  stale  Ah;iU  he  dUidtfd  into  six  equal  council  ^'^^^l 

ihe  population  I  hereof ;  and  that  as  often  as  a  governor  is  t  ''^^^^1 

the  said  diitficts  it'spectively,  iihxll  chtiose  one  counclllor»  ^  ^''''^^^1 

f-ovcn.Qri  nhult  form  ihecduncilof  appairitmeni  for  thiH  state,  ior  Uie  term  l^4^^^| 
ihe  (rnvernor  shall  be  clcc'.cd  ;  and  who  bhall  appoint  alloflkcrs,  not  other^^^H 
reeled  by  ihis  consttiuiion,  ^^^H 

ttl.  TImt  the  said  council  shall  meet  on  the  Ant  Monday  of  December,  m  cy^| 
ycar^at  ilie  sc^it  of  govern  menu  J^M 

iV.  That  I  he  pjvenmr  shall  he  €m  officii  president  of  the  saUl  cotmcd*aiid  il^| 
have  an  exclusive  liglit  to  nominate  all  suie  {^fHccrs,  but  shall  have  but  acait^H 
%'rite  i  I  Hie  cotmcU*  ^^ 

V.  Thiit  e:ich  councillor  shall  htve  tlic  exclusive  ri^it  to  nominate  all  ofllieaH 
whose  p^iwct^  are  to  he  exercised  wilhin  the  dislricV  for  i^hiclt  he  shaU  have  b^| 
elecicd  :  T!jnt  t^e  Secrctnry  of  ihc  State,  fir  the  time  being,  ^hjdU  be  ihc  Secr^l 
iv  of  th?  s  ^  and  reord  the  tloing-s  of  the  same;  and  all  the  CMII^H 

ijani  and  p  hereof  uh sill  be  published.  ^| 

Vf.  Thni  M.r  VH'I  councillor*  stiill  hold  no  oth^rofT  *       V     t"         '^    'S 

or  sla^e  government,  and  that  ihcy  bl>;dl  recctv<!*,  as  u  -fl 

^-^  .  ''•     '   "     "i-^^i '   '  •' '   id  triivcllinf;,  ftsis  ulluNvru  i»v  i  rn.>ifl 

J' muy  convene   the  couneit,    *  ic  fl^H 

til    :^  L  -  ,      ,  - ,,      :  ;^  J  i  .,^  -u  ciccpi  when  the  legislatmie  arc  ..^  ..  -.-;:i.     ^B 

Mr.  Doim3k  renewed  hi*  motion  to  nse  and  report,  in  order  to  have  tbetCT^ 
ral  pro|H9«itton%  printed.  M 
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Mil  Van  Buren  hoped  the  committee  would  not  rihc,  as  there  ^ould  be  no 
business  immediately  before  the  (Convention. 

Mr.  Dodge  thought  the  committee  had  better  adjourn,  and  have  the  several 
amendmcDtt  printed,  than  to  pass  any  imjwrtant  provision  liastily  and  unad- 
risediy. 

Cbibf  JuflTicB  SPB^rcKR  Said,  tlie  substitute  of  the  fc<-^utleman  from  Kric 
was  the  g-host  of  the  old  council  of  appointment — it  ivas  tlie  same  hideous  mon-> 
kter  in  a  ditferent  shape.  He  had  believed  that  the  old  council  liad  become  so 
odious  that  no  one  would  attempt  to  rctuin  any  of  iis  features.  We  had  passed 
upon  it  unanimously — public  sentiment  was  equally  strontf  and  decided  aguinst 
it,  and  he  regretted  to  sec  any  things  hiinilar  tii  it  broug'ht  forirard. 

Mm.  JirssEi.L  remarked,  that  if  his  pro|M>sition  was  the  fj^liust  of  the  ohl  couu'- 
cil,  it  was  \eTy  unlike  it  in  its  tViitures.  lie  went  into  an  explanation  of  its 
principles,  drew  a  comparison  between  his  plan  and  the  old  council,  and  |>oint- 
ed  oat  tlic  decided  advantaj^es  of  the  former. 

Col.  Yui:%o  said  the  profiosition  struck  him  more  favourably  than  any  thinp^ 
lie  bad  beard  on  tlie  subject.  J  le  confessed  that  his  mind  was  nearly  bahmcod, 
and  be  was  io  doubt  liow  the  ap|>ointinpr  (tower  could  be  disposed  of.  Ho  wish- 
ed the  gentleman  from  Albany  (.Mr.  S|>encer)  to  assign  some  reasons  why  the 
appointin)r  power  should  be  given  to  the  governor  and  senate. 

The  C'Hirf  Ji'STicT.  remarked,  tliat  if  the  gentleman  from  Baratoi^a  (('o|. 
Yoan^)  liad  yesterday  been  in  his  seat,  lie  would  have  hoard  the  subject  fully 
discussed  by  gentlemen  more  competent  than  himself,  and  he  thought  a  re{>eti- 
(iuo  of  tlie  an^nients  ut  this  time  unnerr^>arv, 

Mb.  King  was  opposed  to  the  pnictiee  into  which  we  had  fallen,  of  posi iron- 
ing every  thing  from  day  to  day.  We  hud  already  been  together  hmg  enough| 
and  the  public  would  become  weary  of  oUr  tardy  progress,  and  endless  procras- 
tinations. 

Mb.  Ki:ssRi  L  aiTtiin  urged  the  consideration  of  his  substitute.  He  could 
nutcuncur  with  the  gentleman  from  X^ueens,  (Mr.  King)  in  thinking  tliat  so 
much  time  had  been  Uselessly  spent  by  the  Tonvention.  In  his  opinion,  (he 
MibMitutc  offered  by  tiim  should  be  printed.  He  apprehended  the  gentleman 
from  Queen*  did  not  himself  fully  understand  the  subject. 

Mr.  HiRRorr:Hs  drew  a  parallel  het«rorM  the  suhi^titute  and  the  old  council. 
There  was  little  similarity  between  theii't  He  hoped  the  substitute  would  be 
pr:nird,  and  time  criven  for  di«cu<$Mion. 

(;kn.  Kciot  thouc^hl  the  whole  subject  wns  properly  under  consideration,  and 
he  should.  lherefi»re,  make  a  i'cw  grnenil  reiiiurkf  niative  to  the  sof:tion.  He 
wa^  m  favour  of  placing  all  judiri:il  oinci.Ts  on  the  sanu;  ffKUinsr,  so  far  as  it  re- 
«j!<-rirf|  their  ore:ilion.  He  (hon^^ht  llicre  wu**  more  safety  in  elwting  the  rh:in- 
cHlor  and  ju.lces  of  the  supreme  r«mrt  by  the  people,  than  the  juhtiees  of  the 
f*uce.  The^  were  ail<M:^ether  loj»s  liable  to  improper  influence  from  the  p»mer 
Itrkt  created  them. 

Tlie  propij<>it ion  oi'tlie  centleman  from  r.ric,  (Mr.  nu^«c:]1)  had  been  scouted 
a«  pre|ionfeirtu«.  So:n»*  irentlenum  w  ere  one  c!ny  nfrai.^ » if  the  people — another  day 
they  were  haunted  wiin  jfLost*  wiwl  .spertn<i.  He  ardeiitly  hoped  that  the  day 
wa^  not  f-AT  distant,  whnx  the  liberty  of  the  people  wimld  ii»de<il  ari»»e"  redcem- 
e-l,  regenerated,  and  di'«enlhralled  by  liie  genius  of  uiiiversrd  emaneipation.'' 
Aitd  what,  he  a>Ued.  had  destroyed  the  hfe  of  that  counril  of  appointment, 
who?c  perturboil  s;iirit  now  trakeiwd  in  some  bosoms  swi  unxjtHis  alarms  ? 
Why  had  it  b'Tomo  unpopular  in  its  advance  to  its  jrrivi:?  It  was  bef■alI^e 
it"»  |¥.«wors  hat  b«'en  abtiscd.  In  its  ilieory  it  w:i*«:oiKi,  nor  had  it  herome  un- 
popular until  a  tyrannic  dielatiDo  interfered  with  the  free  exereisc  of  its  legiti- 
mate  powers.  Uui  wlien  it  was  diivt-n  by  dictation,  or  seduetni  by  the  ait<»  of 
hlandisihnv.^nt,  to  •'iih>erve  iuipro,>er  purposes,  ii  heesiine  likit  the  srathed  uak — a 
diSBStruuA V.ielter  from  tiie  storm.  I,'nli*r  the  baneful  infliienoe  of  *•  un  or- 
ffRBixGdand  di^ciplmed  corps, '^  it  i<  no  wondor  that  it  sltuuld  have  be.^n  aban- 
1  by  the  wise  and  tlie  jj-oimI.     .ladril  tu  de:Uli  by  **  extraneous  inlluenee** 

Iworadown  by  fatisrue,  it  wa^at  la^t  turned  out  ujwn  thec;ommon,  unpitieil 

I  Sat^ora^  and  left  to  die  up«m  the  barren  wa>  to. 
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But,  Sift  it  has  not  been  dictation  and  ceductiori  alofie  tlitt  i 
jprcfuature  dissolution.     In  the  course  of  itb  pmg^re4R»  nalan^*  b#eAfii(-etorl» 
Unt;aail   it  %vus  ncrl  the  "foul  bipdh"  unly,  but  tlie  tov\  l-m 

to  the  carc:iM.     Its  obesity  was  inviting;,  and  the  nii^bi  ^  xt* 

took  of  the  banquet.     He  huped*  thcrefofv,  llmt  i" 
tlttinties  would  not  be  frtffhletaed  bj  it«  ^Im^sI*     B* 

|.>roposition  bi^f        "'      .    >aimittecci>ntaine<i  but  feiv  m  ii?-  icitturej*,  n  v 
emitted  to  hh  <  on,  and  |»erhftfi»j  tw  his  support. 

Mn,  Enw^Ui  75  ^iur^i  .  v«jd,  that  it  would  probably  btMnv'-^  .,,.♦.,♦-.»»  .,, 
gress  of  Llje  butiuess  of  the  Convention,  bulb  to  tins  hnn 
were  the  j^r^Di*  that  were  mo&t  wiUinf^  to  conddo  in  i 
caHiun.  oil  a  fnnner  dny,  he  observed,  to  express  ray  <i 
wisfM  alike  in  their  vu'Wb  and  honest  in  Ihoir  pui-pose,  an 
ism  wa*  at *A  proitit al  character.      Tbe  crisis  has  now  arrived  m  ^ 
■ioiiH  and  pririeiples  are  to  he  tested  by  (n:U,     To  that  te«t  I  ftdv^i  < 
f«*iir1e^» confidence  of  An  %droca.te  of  the  real  and  imbfttanliiLt  rigUu  oi  iUm  yt^i* 
pie* 

One  prominent  and  strong  feature  oroppositton,  cannot  ha«o  F«ca{i«d  Cbeii* 
fenliouof  aoy  person  who  hears  me — that  all  TneasoroB  have  been  ofifwaawl  ilttf 
do  not  point  to  the  conc*^ntration  of  the  appointing-  power  in  t' 
I  Wish  to  be  relieved  from  the  necessity  of  inakLng  »nch  t€i^^ 
frprak  now,  or  for  ever  hereafter  hold  ray  peoec.  And  I  *h»)i  n\>c-M\  uw  vwnr*-, 
conviction  of  my  heart,  whoever  may  be  included  in  its  mnge,  ur  wlMicvcrmf 
be  ftlfected  by  it*  censure. 

It  15  a  lamentable  f.ict^  that  while  other  states  move  on  with  tmnqiailUfy,  ikf 
"stale  of  New-York,  torn  by  factions  and  drKMenMoni,  shliinrth  il.i.  ^<i>v^i/am^i 
the  arch  that  binds  tliG~tinion^   ha»  lost  its  power,  aritl  lAMMt^ 

And  what  hud  been  the  grand  cause  of  this  reduction  ol  1 1  rnl^iiii 

of  power  P  It  wa«  tlie  corruption  that  baui  infused  itself  into  «( i  u*> 

teries  of  the  government,     iMore  iniquity  had  been  practist  i  i»t 

hallf  than  in  perhaps  all  the  other  statoi  in  the  union,     Jfoii>«  th«  \jk 

«ore  upon   tbe  body  politic  be  healed  ?  The  nnanimons  vole  of  it.  ..\m 

had  »tiowu  that  the  council  of  appointment  waa  an  evth     An  iin:<r,  ^^n* 

tenec  of  condemnation  has  been  passed  upon  it.     He  had  not  ciipt  i  i  <   j  ^»  -jj^ 
to  Und  a  i  ri  for  it»  revival,     In  this  expectation  he  itm  di»}i|rpoiJitidt 

by  the  m  g^entleman  from  Erie. 

Bv  the  aijuHiiLm  oi  iheold  connciJ  it  had  been  prr     "    '  '      v*.'     ♦•^  ' 

object*  :    I*  the  lranr|iiillity  of  the  state;  "2,  aprt 
l^islative  body  i  aud  3.  ilie  eeett rity  of  gx)Oil  and  .^^ii^i.^^^a^^.  ^   .»ji|m,«,mi !»«»««  ^ 

Mf.  EL  Iben  entered  iipoo  a ratuute  and  elabonteex^iM'^jkation  iifilir  m^uivt. 

to  prove  that  neitljer  of  the  propositiona  presented  wrr 

poses  for  which  a  supreme  appfiintin^  power  should  1h?  i 
'  ed  that  t!ie  right  of  Miirrai»"e  *houitl  limt  be  placed  in  diwreet  and  i 

«ind  that  nothing^wa.s  then  to  be  fc^ared  from  the  propfo  in  T^r  r^ 

rif^hts.     They  bad  nevm* abused  their  powers,     llestr 

any  proposition  that  shouhl  brin^baek  to  Albany  the  afi 

tion  of  tbe  hiph  otIjce»«  tif  the  (government  \  and  enlt:rcd  ^l  i 
■  priety  of  elcclinpr  the  justices  of  tho  peace  by  the  people,     1 1- 

ti^il  to  the  security  of  the  rjtfht*of  the  people,  and  to  thr 

of  tliC  state^  that  the  appointing  power  *honId  be  n^mov 

tbecapitoh     Keluru  it  to  the  power  from  whence  it  einniauMi, 

■afely  culculale  U|N>ii  the  b1e9«iin|^s  of  a  p^>od  govurnmcnt  for  > 
'  If  hen  their  father?  hhuuK?  » '^  '  >  ^  in  the  dust. 
Mn.  Boss  rephed  to  M  i*. 

Tifii,  T\i%r.i  ri'skrJ  [liiO  4  <»  tncTiiliCf  liiiri  in  mnktfit*-  a  {," w  ij1|«ejnfi&|tlllV 

(or  *  e  !»t!iecl  cflfl»- 

*■  niit<  ijiu  fit  iU^tH 

■^  not  I  '         -    '       ,    :,^  .  ,,  ,  .^. 
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u^cther  al  (hi*  pbre,  a  numerous  hotiy  of  ofEcc  seekers,  and 
ufjis  of  mroi  ctnplovcd  in   the  pmcming  and  di'itribution  of 
wljertiby  not  only  tlie  proper  duties  of  the  €:ouiicii  were  corruptly  ne- 
t4?d,  bill  tbe  buKii}(!!it  of  the  Ifg^i^Iature  wa«  often  misdiiect45d)  and  made 
irvieiit  {othebMd  views  which  g-otded  the  hoitoi'a  who  soisembied  here. 
[BT  the  nnanimtjua  derti&ion  as  to  tljc  im{K)hcy  and  dang'er  of  this  syiteiDy 
it  '].  ftUer  council  sliould  U?  rocomim'oded  ?  If  all  we  have  heard 

^1  bo  sornrthiiig'  which  is  kept  back»  Kornclhin^  to  excuse  the  i 
I         •'■■r    '—        "     '    ■:  j  ;  hglit  and  laformaliun  beyond  what  aro  \ 

'X-  :  -I  - 

..i  ii  i  xtiished  from  the  old  one,  if  the  old  coun—j 

perwioiou*  ?  What  ]  »'  we  to  bcheve  that  the  new  one  will  be  J 

iid  !  The  old  one  cvu-  ,:,:       hvc  members— tlie  new  one  wiili  consist  oC] 
Will  lite  increase  of  niimbers  ^ve  safety?  In  all  tlie  great  offices  < 
governor  ii»  to  nominate,  and  with  the  coD^etit  of  the  council,  to  appoint*] 
peet  to  i\m  locah  dinlrict,  county,  or  town  officers,  each  member  of  tb#J 
li  are  to  nominate  for  their  resf>ective  districts.     Will  they  not  be  liable  I 
I,  juid  in  faetf  will  they  not  sidopt  the  same  disgraceful  course  as  their  1 
?  Thpy,  also,  are  to  conreiie  as  their  pred©c«a«on  did,  at  the  seat  J 
menti  where  tliey  may  be  approached  in  like  manner^  and  influenced] 
motives.     If,  a»  we  hear  it  stated,  the  justices  of  the  peace,  amount^  | 
I     'j     "       -istrates,  adjudicate  on  more  property  an* 
r  \Ue  chanccJlor,  tliis  branch  of  the  appoint 

"tsr_ii  ut  uiL'  iii;;(ir>L  Lun^equeoce,  and  the  just  and  impartial  bclcc- 
ica,  of  the  greatest  concern  to  the  welfare  of  the  people. 

^r.v  ,.,Tirt|o.^  his  constables  or  marshals,  and  ia  attended  bf 
I  urns II  h  id  sustain  the  suits  which  are  tried  before  th«l 

1  '  :.  ^1.  .  \  era^c  four  justices  in  each  town,  the  justices^  I 

tors,  tbe  pettifo^g'ers,  and  the  idle  atteudant^t  ntakc  to»j 
I  H>n  of  the  people.     Indeed,  bo  important  is  tlixs  ma^istrm* 
lies  in  this  state,  that  it  ba3  been  said  in  ratation  to  their  offi* 
can  control  or  dispo^  of  their  appointments,  would  poaae 
rrdluenc^e,  than  were  he  able  to  dispose  of  all  tbe  other  oOice 
..     ,      ute. 

after  our  eicpcrtence  of  the  ma]  id  ministration  of  tlie  old  connoil,  and  ' 
iriction  of  the  enormous  and  daog-erous  power  of  a  corrupt  appointment 
y  of  in  1    I  ,  can  we,  with  fidehty  to  the  people,  consent  to  c»- 

nevf  cou  jMjintmeiit  in  the  same  place,  and  open  to  the  same 

and  cnrrupuutn  as  are  ascribed  to  tlie  old  council  ? 
'  ;e  plan  of  the  report  of  the  select  committee  f     What  is  public  ex- 
this  point  P     Does  any  one  suppose  that  the  same  accumulation  of 
is  to  occur  at  the  seat  of  g"overnment  ?     Certainly  not*     It  is  re- 
by  the  committee  that  a  few  offices,  such  as  comptroller  and  trea- 
be  made  by  law — that  the  g^reat  judiciary  and  otlier  analogous 
fthonld  be  made  by  the  nomination  of  the  q^ovemor,  with  the  con- 
ate  ;  and  it  is  the  public  hope,  that  the  |^rcaL>  the  numerous  mas* 

icludiiTg  justices  of  the  peace,  should  be  distributed  Ihi-oug-h  the 

Mid  towns,  and  their  appointments  made  by  a  body  that  should  be  fi*ee 

letice,  and  competent  to  the  important  trust.     Whether  this  t^hould  be 

^    lion,  or  in  the  mode  proposed  by  the  member  from  <_)neida,  (Mr. 

";os  to  be  considered — but  by  carrying-  these  appointments  into  tbe 

smaller  associations,  the  guilty  practices  which  have  prerailed  at 

^  irernment  will  be  broken  up» 

onrenicnce  may,  in  particular  scenes,  be  experienced  \  but  thes^ 
nothmg^  in  comparison  with  the  vices  which  have  been  perpetrated 

prefore,  of  the  proposed  amendment*  we  are  bound  to  prefer  tbe  re- 
oittec,  which  proposes  to  p;-ive  to  the  leirislulurc  the  appoint- 
-sooi  entrusted  with  the  ciisto<]y  and  disbursement  of  the  pnb- 

^  settlement  of  tlie  public  accounts  ;  to  confide  to  the  gjover- 

rwaA  isotttiB  the  sppolntment  of  Uic  great  judiciary,  mud  a  limited  nmribcr  et 
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other  g^reat  state  officers,  and  to  restore  to,  and  distribute  tmong,  the  peofilc^ 
ia  the  several  coiiulios,  the  'tippoiiitiiicnt  of  the  great  mass  of  civil  offices. 

This  sybtcrn  wiilt.'nsurc  as  much  poace,  and  justice  iu  the  execution  Ihereo^ 
as  we  have  any  n^asonublc  hope  can  be  obtained. 

Faction  will  (lieroby  be  discountenanced,  honest  men  will  be  delivercil  fron 
temptation,  bad  men  will  be  driven  from  tJieir  evil  practices,  and  the  appoint- 
ment of  a  most  important  portion  of  t)ie  mag'istracy  will  be  confided  to  the  tinvM 
and  counties,  which  can  more  safely  be  trubted,  than  any  ceotrai  council  Uiat 
may  be  devised  to  execute  this  duty. 

If  this  breaking^  up  of  the  powers  of  the  council,  and  the  distribntionof  its  '»• 
noccnt  frcq^ments  among'  the  people,  are  saib  and  desirable — ib  not  the  grant  to 
the  governor  and  senate,  of  the  power  to  appoint  the  high  judicial,  and  other 
great  officers  of  stale,  equally  so  f 

Jt  is  objccte<l  that  the  using  of  tl)e  senate  as  a  check  on  the  governor's  nomi- 
nation, confounds  two  great  departments,  and  is  therefore  condemned  by  gicit 
authorities.  May  it  not  be  answered,  that  the  maxim  which  requires  the  tepti- 
mtiju  of  tho  executive  and  legislative  departments,  is  misapplied  in  this  !■« 
stance?  The  maxim  wisely  prohibits  the  entire  union  of  any  two  departmenti 
in  oni! ;  but  this  is  only  making  use  of  a  branch  of  the  legislature,  and  in  t  li- 
mited and  not  ext(;usive  manner,  to  check  the  executive,  and  do?»  nut  £Ui 
wilhin  tlie  spirit  of  tiie  prohibition.  It  is  not  in  this  instance,  but  in  another  con- 
nexion— thiit  of  the  h'gislalive  and  judicial  departments— >that  serious  difficul- 
ties are  to  be  encountered.  The  senate  are  not  only  an  equal  brancli  of  tlie  ]»- 
gisluturc,  but  they  are  to  be  constituted  tike  supreme  branch  of  the  judician. 
This  violates  the  maxim  wiiich  has  boen  named,  and  in  itself,  indepoodcotlj  «' 
the  prohibition  of  tiie  union  of  the  great  departments,  is  the  sulijcct  of  many 
doubts.  The  court  that  in  the  last  resort  is  to  re-examine  and  detennine  ques- 
tions of  law  and  equity,  ought,  we  naturally  conclude,  to  possess  a  sufficient 
koowknlge  of  law  and  equity  to  perfonn  this  office ;  will  this  be  matter  of  fact 
or  of  presumption? 

Tut  the  model  which  the  committee  have  followed,  incallinpiu  the<»enafrla 
p:)ss  on  t)iegu\ernor^H  noinination,  is  well  known  to  us;  and  wc  have  had  such 
experience  oflliu  conslitution  ot  the  L'liitcd  States  in  tlii^  rc.'»|»cct,  that  con* 
•iidenibh;  hope  may  he  imiulg-cd  tluit  llie  plan  will  prove  sufc  and  beuclicialiu 
this  st'.ite.     Tho  &eii;ile,  itii  appreiiondrd,  will  form  parties  lUiUfng-  themsr!vr>» 
anil  in  Cdnncxiun  with  ihtr  a'>se!nbiynirn,  so  to  exercise  the  fiavcriciven  to  them 
in  tlie  ;i[»poinlin*'nt.s,  a."  to  act  over  nj^ain  the  prix'cediiigs  orihe  coui;cilof  ap- 
pointinenl.     'Jhis,  hoivcver,  cannot  li:ippcn,  if  the  power  of  the  jrovrnior  ii 
wisfly  and  t'lrinl)  exercised.     The  governor  alone  can  nominate  liio  person  tu 
be  appointed — this  will  bo   done  by  written  mes>ugo.     Tiie  bcn.'iti*  can  only 
consent  to,  or  <lisscnt  from  the  nomination — in  doing  this,  the  only  quckliwi 
will  bo,  is  the  candidate  nominated  duly  {{ualined  ?     They  are  not  to  enquire 
wh<'tlier  a  better  man  could  not  be  found:  this  power  is  exclusively  coniM 
to  the  ^-overnor ;  they  are  to  ascertain,  nut  whether  he  is  the  bo^l  man.  bttt 
whether  he  is  a  cpialilied  man  for  the  oliicc.     If  he  is  so.  they  must  consent:  if 
not,  dissent.     Were  the  s.'uale  to  conclude  that  another  man  is  better  qosJi' 
fied,  and  ibr  thih  rea.sun  were  they  to  negative  the  nomination,  they  hare  iw 
means,  and  if  tho  ^rovernor  be  an  independetit  man,  uujjht  lo  have  no  hope,  rt 
succe*is,  berause  their  object  in  this  would  be  to  deprive  the  gtiveriior  of  a  pow- 
er given  to  him.     It  is  in  this  mode  that  the  constitution  of  the  United  Statfigiit 
found  to  operate:  the  power  of  selection  and  nomination  is  cautiuu&iy  exer- 
cised and  maintaineii  by  the  pi-esident;  the  senate  confine  their  duty  to  an  in- 
quiry into  the  qualifications  of  the  persons  nominated  to  office — their  compan- 
tive  worth  ib  laid  out  of  the  question  ;  is  he  honest,  is  he  intelli^nt,  is  he  quali- 
fied for  the  office  ?     If  <loubts  on  any  of  these  points  occur,  they  ask  of  the  |>ro- 
sident  information  resp«  ctiiig  the  character  and  qualifications  of  the  |>ersonni»- 
minated;  this  request  producers  the  recommendations,  and  other  iufonnaiioPi 
on  which  the  presid<mt  has  made  the  nomination,  and  these,  tofrether  with  such 
other  information  as  the  senate  can  obtain,  enable  them  to  decide  on  tho  no- 
minated. 

As  the  plaa  bos  worked  well  in  the  general  government,  may  wo  not  bop^ 
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bf  ui  abla  g^emor  and  a  virtuous  and  culightoncd  senate,  each  holding  [he 
tflbcr  cviihiii  Uieir  respective  spheres,  that  the  same  system  will  also  wrurk  well 
hen;  ^ 

Pursue  the  report  of  the  committee ;  give  a  few  monicd  appointments  to  the 
IrgMluturc; — inipart  the  apfNiintments  uf  the  great  jiitiicial  and  other  stale  of- 
fices 10  tJic  governor  and  senate  : — ^\ou  h:iv<!  already  given  to  the  militia  tlie 
iippointment  of  itsoflScers,  with  a  small,  hut  important  exception  ; — go  on,  and 
pivc  to  the  cuunties  and  towns  the  appoiiitincnt  of  the  residue,  being  tlie  great 
mass  of  ap|K>intments,  which  have  heretofore  created  so  much  diM»au<  tact  ion 
a  d  mischief  throughout  the  state; — 'bring  the  question  to  a  trial ;  can  the  peo- 
ple he  trusted  ?  arc  they  the  safe  kec))ers  of  their  own  liberties  ? 

As  1  moan  what  I  profess,  1  am  prepared  to  distribute  the  local  appointments 
throii!ifhout  the  counties;  and  I  feel  confident  that  more  pi'ace  and  urdcr,  less 
utrigue,  and  a  greater  share  of  the  good  fruits  expected  fniiii  these  appoint- 
ments will  be  <ibraincd  in  this,  than  in  any  other  mode  of  appointment.  On  thd 
immediate  question,  we  are  called  upon,  by  our  unanimous  vote  to  abolish  tho 
council  of  appointment,  to  go  forward  ;  and  instead  of  [>nttingdown  one  coun- 
cil in  order  to  introduce  what  seems  to  me  to  be  an  equally,  or  more  odious  one, 
to  break  up,  and  distribute  the  cnorinons  maba  uf  appointments :  and  to  confide 
lu  the  governor  and  senate,  the  Bmall  number  of  them,  that,  from  the  nature  of 
the  offices,  arc  of  a  general  character. 

I  would  prefer  this  plan  to  thu  proposed  amendment,  and  am  therefore  agaioat 
its  adoption. 

Col.  YorKG  supported  the  proposition  of  the  gentleman  from  Eric  (Mr.  Rus- 
vollj  in  asi^icch  of  considerable  iengtli,  when  on  niution,  the  committee  rose, 
reported,  and  obtained  leave  to  sit  again. 

On  motion  of  Gen.  J.  R.  Van  Rk.nsselaer,  the  scleral  pro;M>siiions  to-day 
ij^emd  were  laid  on  the  table,  and  ordered  to  be  printed.  Adjourned. 


WED.VEHDAW  OCTODER  3,  Ui2U 

'Vhv  Cunvention  a«<seml)led  at  the  usual  hour,  and  after  prayers  by  the  Rev. 
Mil.  M.ivF.n,  the  minutes  of  yesterday  were  tiien  read  ami  approved. 

TIIK  APPOINTING  POWKK. 

On  motion  of  (Jkn.  Coi.mxs,  the  Convention  resolved  it-eh'into  a  commit- 
tee uf  the  v.hole  on  the  unfinished  business  of  yestenlay.  .^Ir.  Lawrk.nci:  in 
the  chair. 

CiiitF  Ji  STirE  Spf.ncer  remarked,  that  he  had  yesterday,  on  the  spur  of 
the  occasion.  ub.-»erved  that  he  considered  this  proposition  as  the  gho^t  of  tho 
old  council  of  ap|)ointmcnt.  It  was  with  no  dis|iosition  to  detract  from  the  mo- 
tu'csof  tho  mover,  or  the  merits  of  the  prupo-^itioa,  that  he  had  htizarded  the 
u()-ier%'ation  :  and  perhaps  it  was  due  to  lii>  rosf>rclable  and  venerable  iViend, 
[.Mr.  Russell.)  that  he  should  retract  it — especially  so  far  as  it  was  su«ceptihle 
of  any  improper  construction.  It  h-Ad  come  upon  him  by  snrpri/.e:  hutaltliuui^h 
he  would  n*eull  the  expression  hi*  hail  u<«ed  in  relation  to  it.  yet,  he  verily  be- 
lieved, tliat  the  proposition  contained  all  the  evils  (and  mnny  more)  of  the  old 
council  of  ap|)ointment. 

Why  had  tliat  roum'il  been  aholishcl  *  Ueranse  it  was  not  only  badly  orga- 
nized in  itself,  hut  it  had  a  teiidnnry  to  keep  tlic  stale  in  taction  and  collision. 
It  would  not,  therefore,  be  a  performance  of  tho  iluty  which  the  mr rubers  of 
that  body  owfHl  to  thcmhclve^i  and  to  their  nmstilijf-nts,  if  tliey  did  not  eradi- 
rmte,  mi  far  as  was  pra«:ticahh»,  this  p<ii<«(Hi  lVi»rn  the  body  politic. 

Three  prinr-i[>al  objections  n^ainvt  the  oltl  rounril  of  npiNiintinent  had  «ili- 
Imed,— Ut,  itf>  privary  ;  ..M,  it^  irres|Mmsihiiity  :  aihl  .MIy,  its  tendency  to  al- 
IM  aliment  to  party  spirit,  iiy  die  imimn-e  pafroiuitre  if  rornmaiiiied. 

The  rame  cntnbinatifms  wliich  wrre  pro-h:red  h\  liieold  muneil  would,  in 
Ifce  opiDion  of  Mr.  Spenrer.  he  pHNlnceii  by  the  nrw  i me.  The  same  privary 
•■it  irmpomibility  would  Mib^ist,  and  the  tame  party  •*;'irir  wo'M  he  fo:!;<  >i('  d. 
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But  ibis  iras  woree  than  the  old  coanciL — When  seo&ton  wcfV  cUhco,  Uiff 
hsui  bcco  hiihorto  stoJected  more  fur  Uic^ir  fitness  aiid  competencj  in  nrlicioiiu 


€»ther  quii 
i^uiiid  be 


Uju 


than  U*c  appointing  power  i  bul  under  Ihii  irytteM*  ihrf 

Tclir  a*  Ihcy  iverc  ihe  pliant  tool*  ofihe  iiitnj^tifii^fMmai 

!  nKin.     And  wbnl  tnaii  of  hoduitr,  be  ^voiilil  »*k  :  ir|iiitiK% 

!  viiit^  oi'  corificit-Mce,   or  tUo  vhIuc  of  an   iinspattcd  dbsncl«r« 

.|  I  Uie  Inj&t  nud  otlicc  conlcmpluted  b}  i^^^  *■' -u-"  ^  - — «— 

that  tjiusl  be  beset  from  morn  till  eve  with  every  sort  of  » 

I  Lbaiciiutjing  could  sn^prt'St,  or  impwdence  coulH  *  !„:,  , 

jf  would  Sii^uinf' a  fetation,  nurcrjmted,  Ihatf^h 
ra  upon  bii  bead  the  nialedictionf^  of  one  half  of  tit 
•©fa  set'otidwQ'  porlioTu  and  only  tfic  cold  tbanks  of  tbe  rcnr 
the  factious  :  none  but  tho«e  >tlio  bold  them&clvc^  so  chetip  tti 
tion«  and  in  tliat  of  the  pnbKc,  a^  to  h<;  wilbng  to  become  the  hi 
und  f>ander8  of  party,  n'ouJd  ever  condescend  to  accept  so  In 
tthiyraenl.     If  it  were  tlic  object  (an  be  kneiv  it  could  not  be  %Viih  Uu;  liuuoun^ 
h\(i  mover)  to  perpetuate  factiou  in  thr^Malts  this,  tn  bia  opitium,  wlm  tli*  fnnAe 
'  most  perfectly  calculatiNi  to  ivtain  and  pre«»erve  it. 

Mr.  S-  proceeded  at  some  lenirtli  in  detail  to  point  out  the  oitflnhierout  teihiieo- 
[>ey  of  appointiug- ju<;tices  of  ttie  pi*ace  by  direct  and  immediate  i*(<«etiau  ' 

feople.  which  would  grow  out  ot  the  pro{H>bition  of  the  bonf>tuiib)o  gm 
rem  Erie. 

Mr*  Klssclf  .     I  did  not  anticipnle^  when  I  brong^bt  forwa^rd  lUi«  molai^ 
that  1  wa*  about  to  agitate  i»raj{iriri  any  member*  of  this  committer-      M»  ♦uii* 
flbject  was,  lo  introduce  a  !jijb*(irtiie  for  the  (^vernor  and  seiiutc, 
that  there  was,  a    necessity  that  there  shonld  be  a  g^enenil  u rn ^ 
And  in  tbe  prMpi^iiion  that  lhi«  power  should  be  lo(%cd  w\t\ 
tonatc,  it  %h  hstkl  that  thv  rc^ptmHibititv  will  rest  on  the  n^ovcro* 
It  not  rest  nUo  on  &i\  members  of  the  proposed  council  ?  My  (it>|4  «:i  ui^ 
tieet,  entirely,   the  appointing;  power  fmm  ibe  leg-islature,  which  I   * 
Would  be  ag^reat  improvement  in  our  political  vtyniem.     1  whb  to  bring  Uuar. 
&s  far  as  is  praelicable  all  app«iintment^  to  the  dircctioi\  of  the  [wople- 

JuriOE  Va?v  Nkss  wishect  further  ex  pi  anu  lion,  relative  t(»  the  KT**!^^^  *S>^ 
•wceping^ clause  in  the  la&t  ycntcncc  in  the  second  section  of  tJie  suneiuintfst 
It  wontd  seem  to  include  blie rills  aad  many  otlicr  otficers,  wlui  areootspeciiK 
chJK  de^i^nated. 

Mn.  Kvs^^rLi.  replrcd- 

CKA^c^:L^«m  Kt>T  was  opjiosed  lo  the  proposition  of  the  hononrahl^ aeoh 
l»er  from  Lne  (Mr.  Kussciri  Uli  air^i-  lir  eimvaitTed  it,  in  all  f^^rnti  A  T*»*ucf-.^ 
a  rcsloralion,  with  more  es  of  the  old  d 

in ent,  which  had  been  a f  rnous  voice  of  it' 

irou Id  rather,  be  oliserved,  repo$»e   the  jjower  of  app-nintineni  in 
sind  four  senators,  chosen  annually  by  the  a^&embly,   tbtin  in  the  :: 
nix  councillors,  chosen  in  f^reat  distriet^,  acconling-  to  the  ^cheom  pjx>)>' 
cau&e  the  senators  would  be  less  likely  lo  be  unduly  inQucuctHJ^     Tl. 
would  be  only  meidental  toother  duties  of  a  purer  and  graver  cbamctcx. 

But  the  R-rcat  and  fundamental  obj»x"tJon  to  this  new,  a»  wrll  ai  lu4)>e«U 
council  i)i,  that  it  concentrates  in  one  spot,   atul  i, 
«f|Hin3iblebody,  the  whole  action  of  the  rombincd 
<»llice  throughout  the  ytate*      buch  an  action  or  pown,   ojciau     ^ 
blc  force* and  no  ImhJv  bkc  tlie  one  pro|>obcd  could sitsiuio  ttt     li 
abh  lo'^c  its  integrity  or  iU  independence.     It  woiilil  be  i^inf^-^  ' 
ut>aded  by  corruption.     We  have  tried  the  expernoent  m  {n 
we  have  seeoiitid  ft  It  ]<*,  nn«K;hiefH.     The  public  voice  h  >k  in 
imoUM   in   thr  lion   of  §uch  an  in.stitufion,  ;* 

ynrire  g^caeml  1 1  n  and  aeparalion  into  diHtinct  par  *, 

power. 

Hut  be  did  not  think  it  necessary  to  enter  into  a  particular  oxaminntioTi  rxf  tl* 
ilcfeeto  of  this  new  plan-    Thi»  task  lia*!  ah'cudy  been  ably  pcrfom 
ji*cl  Wiu  lo  cypres*  bi^  decided  objection  to  any  plan  lliat  place* i 
^       Hi  of  the  local  olUcen  of  the  counties  in  one  ^oenU  aadccn tml  poivLi.  ti^^* 
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Bomiiii  HepubltCk  io  the  nusncrous  Italian  EepnhlicH 
Gt*nev4,  lo  Ute  Hwi**  c»ntofi«»  (o  the  cofn»TUJUw»'uliU  i<\ 


n-'ViiliitioriH  iif  tUp  r 
Ihmk  It  is  t  iccro  v\ 

or  t  •  I 

«tnj^^.^.  ...  , 
need  i  refer  iv 
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public,  Q-^ 
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i.irrtfiifiil,   r 


mU    dial  lo  »e< 

Ihiniir  needful,  c<i  roBcue  re|iui>Jican  guvertimctii  fjutn  i>|.iprrYbriiiiii,  aiki  foci^ 
inrnd  it  to  llie  cslcom  Jind  QitofTtiari  uf  m:itikirK{»  We  tiaVOt  Jwirctur.  ^^n 
I  ill  tnorct'orntiiHitilm'^  uritl  inure  v^euf^rable,  ia  tho  lefscy  l^it 

:  iii^  Courilr\  Tuihe  Ajneneiin  peuplc  j 

^*  riii.ha|ipjnes»  nf  the  people  of  the  Unitvl  ' ruii*  cvui|ilclc 

by  BO  careful  a  prc^'rvatiuu,  and  M^*pnkttmt  ti  I  nxtrntataii 

it  to  r'  '    j-ic^  ihv  aifectioDf  aod  adoplkm)  m  even  uiiur  r^^itoo  ifMo^V 

yer  to  it  "  *  ' 

"  » .lu  (MI- id  to  resist,  nitb  carp,  the  «piri7  ^  innovtUitm  upon  tlie  t>riiMiiplii 
^f  the  f;i)Vt?rjjrrient^  hovi-cv«r  specious  the  pr«?tfXt, 

^t^rntufitiih^  a/^  •  -tjaiiinl 

\t\  wliic  li  f*>  tr  ounlyvri 

of  mere  i^  ■  •  ['trntM  U 
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*-*  i^Utrriff  i\  ihan  a  numc^   where  iiie  ptuVL-rnfrieiit   is  tuu  looblf  la 

irith^land  the  »  -  of  fiiclion,  .iml  fo  mnirilain  nil  in  the  iccorei 

^ttil  enjoyment  «i  (i*t;  righu  of  per-^i  % ." 

*' Tlie  #^rtri/ o/*prt77y,  in  popular  t a  seen  in   it«  ^n*kt]i.*kt  J 

fii*^s,  Aiid  ts  inily  liieir  worst  eocn*>'.'' 

"  TJiL"  alternate  domiiiiofi  of mi«//wf ion  otct  anoUier.  vUar^ieiiod  hy  IW  tpirii 
©frt^  iiiral  to  y)ii  i      "  '     '  '   '  ',  »^ 
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itiifi   iv.pi''   iii    icft^lll  to   £1    im/M-    iifrni  li  huu   ['  i!". 
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*'  V\  tthoiit  h>oUini^  forward  to  an  Qxtreinitv  of  tfiis  \im}^  fwTiich,  n 

Ie%s,  iiu^ht  not  lo  Iw  *jotirely  out  of  i« 

t»ff/i^  f/*/Wi  o/*  ;*riH^  are  s«  flic ient  *  iiM 
|icarl«}  to  divcitnrn^r  nnd  restrain  it/* 

in  jfrjvernments  pHr'»U  ^'leclive,  Utr  tpirU  fif*pnrty  i«  fwl  lo  be<*fit.%iiifjigiA. 


it  iH  itertum  tiiere  wdl  mIv. 
And  there  benitr  '^"i^ 


I  T'niMi  their  ituliirHl  « 
*  ipifK  forcv«*rv  MHhir 
Iff.^  effort  oii^ld  to  1«%  in 
^rencit  to  he  quenched,  i 
•nt'>:>  "^ '■    '.  ■  ' 

[  €omi-  — .,,  .....    ,.  ;,- 
c^er  a  Irw^^t  »■•*  cai 


'tion,  and  cundatir,  and  nnjnmi  iorbear;in 
^tJtlier,      Wr  nop-tH  tn  vrhlidraM'  eur  ihun 

Dtir  I  ;iii<in  of  thr  pi 

kjir^t'  ihrir  Ikopex  tint 

BK  c^kvxted  u^  ihc  liUUCi^ated  desliny  ol'  uui  coui^iry 
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iy  bave  no  ephemeral  iTptitation :  we  tire  all  equally  con* 

I    ami  nrnvti  ^tiaiY;  in  the  honour  or  the  shame*     Let  us  eu- 

v»ove  tht?  mi <ls  or nnnt?w  views,  and  selfish  purpo- 

MH,  intrt  Rmt>e  hiM-lur  region  of  s^e^c!llty  »iid  sua- 

!  '  121  will  guide  us.     Then,  iu- 

7  our  ytithjt  be  pracfi^ 

i  vat  i»  ly  4JI  •ppitijoo'j  as  to  tlic  proper  place 

:  power.     ThuHi^   who  udvocatcd  tlio  propri- 

t  iMfnate^did  not  appear  to  >"-  ^  ,ji^r,.wi  with 

Mc  ua-s  anxious.,   br  on 

t  d  to  (his  I- lore  his  intention 

'^itiou  ;  iir:  >  do  thnt,  he  would 

concurred  m  opinion  avUIi  tlie  honyurable  gentle- 

;\A  to  tfrc  importnnce  of  prtjceedinuf  tvithhanno- 

r  ii  matter  of  sxirpri/e,  that  an   a  sub- 

«},  and  where  individual  interest  could 

LiQt  be  vvjiJiniif  Ui  presen-e  such  fcelini^,     A  cou- 

i\  have  adin*et  tendency  to  weaken  public  confi- 

if  not  generally,  it  would  in  the 

nmunity. 

uf  .Mv^ni'cu.  L(i:iL  \iiAy  y.iii  ui  tho  leport  befoits  the  committee, 

the  apiMMiifinent  of  ju&tieos  of  the  i>oace,  was  by  far  the  most  im- 

Mi'v.  i|.  the  rc^mrl — if  that  wus  stUled,  the   rcn>'*''"^>"^   ^'-^rt  of  it 

n)C'  with  very  easily.       Some  bad   thought    '  istrates 

to  '  ^>\^{  \\v  l/.nl  at  ali  times  been  opposed  to  ti.  -  un ;  and 

the  force  of  the  remarks  of  gentlemen  in  fa- 

■  «ted  doubts  in  the  mind  of  every  man,  as  to  tho 

«ucii  SI  measure-     He  coDcurred  in  the  opinion  which  had  been  ex- 

ti  the  impropriety  of  electing-  the  higher  officers  of  stale,   because 

re  imtHjrtanl  ;  and  it  was  to  be  feared  that  it  would  liavc  a  ten- 

r  (heir  judgement  sub'^ervient  to  their  desire  for  a  continuance  in 

lilts  u  A9  the  principal  i*rf^iimcnt  which  had  been  used.     If  there  were 

lions  he  did  not  know  what  they  were. 

le  amount  of  bu  '  -    ire  the  jusficea  of  the  peace  in  tliis  stale,  was  five 

^  a*  UreHf,  us  :«i  i  -oss  before  llie  other  courts— on  this  point,  it  ap- 

"    *'    "  11  ruum  for  a  diversity  of  opinion — the  trutli  of  tins 

lined  by  a  reference  to  their  procceding-s*   They  were 

peeled  criminal  justice. 

'  rt  upon  their  independence,  there   is  no  room  for  a 

J  nf  tlip  '.iifu-r^nio  court  oTe  clccted  for  a  lonij^  term  of 

I  •-•(!,  even  whole  counties,  tliese  otficors 

ire  till  after  a  long- time  had  clap&ed  ; 

thii  CiJ  JUMICC6  0I  ujc  peace,  who  adinioiiter  justice    in  the   tmme- 

nee  of  their  consfiiueut*,   and  are  exposed  to  tlie   daily  scrutiny  of 

>n  whoi  dependant;  who  are  cog-uisant  of  all  tJiey  do;  and 

powfT  I  iidg-uicnt  00  them.    If  ihey  are  not  satisfied  with  them, 

:ices» 

(Tin  of  a  chief  mtig'i^trate  of  the  ttate  do  tow-ards  tnp- 

iiioTi"  M  must  be  elTectod  through  the  interposition  of  this  in- 

y.     He  was  willing  to  g-o  as  far  as  any  man,  in  endeavouring  to 

riaDgirous  patronage  in    distinct  bodies  of  men  ;  but  he  would    not 

Pu-  a«  to  cut  every  cord  that  binds  together  ihe^  people  lo  tlie  govenx- 

►  It  was  at  first  thought  advisable  by  the  commit teo,  to  have  them  appointed  by 

■  fjmiH  of  roinrnoii  ffliRHs;   but  on  more  matui'c  dehberation,  it  was  conclud- 

I  lb  i  r  political  engines  of  them,  and  therefore  it  was  aban- 

^       iilopied  whieh  is  contained  in  the  report  now  before 

Tiiero  are  ditfcrent  propositions  before  the  eoaimittec,  vix  ; 

"  hu  n  elective,  for  having- tliem  appointed  by  the  governor  and  fe- 

kte.  miid  l*ir  ikU^iiig  ihcm  appointed  bv  the  governor  and  a  counril  of  fix* 
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Mr-  V,  B.  hnid  he  HauH  aot  pretend  to  niiac  any  nc^^ 
fho^e  nliirh  had  been  iirie-ffi  with  so  much  force  by  tiu- 
ny,  (Mr.  Sfwocer]  wlm  liad  rir-**  h^kjUi'H  Ibis  mornurpi'p       HtH  i 
that  these  men  who  are  to  be  chu^ca  as  a  couucil,  ai«  to  be  i 
*rvi  »r.t,.^Mir>rr  tncii,  w  thcif  respcctivo  districts.      If  t^i'-  ^ 

If  ts,  ho*v  much  more  ^o  will  it  be  in  iudn 
T ,.,-..- ,  i!Jii  are  to  be  ckuHed  by  a  ]»arty,  and  theni   . 

ty  ;  coQscquenlly,    all  their   acts  wiJi  be  chaructcrrs<id   b\ 
a^o,  no  decent  man  will  undertake  to  perform  a  dtity^  wJji 

riead  him  iniudifnculty* 

Every  man  \Vi>nlfi  he  ia  favour  of  bis  friend,  and  wouki  therrf^trfr  jj^tr^f 
All  the  hard  fcclinpr^  which  have  been  so  sorely  felt  ia  U»c  t-- 
practiced  by  our  present  council.     VVc  have  had  some  expcr 
jcct— I  thinks  thercfore»  we  oufrhlnoi  to  pnjceed  without  scr 
Wv  h'.ive  rc|Kirteil  a  projcei  lor  the  city  of  New-York,  h\v 

^tKai  it  does  not  meet  with  the  approbation  of  that  city  ;  and  i 

^tuppose  that  a  similar  plan  woukl  meet  the  feeUng-s  of  the  difi 
Mr.  V.  B.  wntihl  refer  the  committee,  thotig-h  with  rr ' 
ecediu^  ot  the  past  eauncii  of  appointment — particular 
the  last  winter,  apprdien^iionf  were  abroad  in  tin's  grooa  *  *..     ,4. 
dividnals  woukl  have  too  much  iaf!uenee  io  the  council  ;  and*  to 
Ugaifi^i  Hiia  1  >il.  i\'r  ftrnple  took  it  into  their  own  haud!»^  called  wa:-  ...-  -  ---^- 
to  fti  T  the  selection  of  oflRcerb  ia  ll»ccity  ;  and  it  b  knoin 

that  ];  ulty  than  any  other  e  ire  urns  tanee, 

lie  did  not  bvbcve  It  would  bo  benefiting' the  people,  to  exttngu  > 

\  fire  and  enkindle  fifly-two  smaller  one^*     The  further  this  prmrer 

Jjnoved  from  the  people,  the  better.     He  could  not  therefore  c  -c 

proposition  of  the  gentleman  from  Oneida-^  (I\Ir.  Piatt,)  aiid  woijl  !  In 

oerty  of  submitting-  to  the  consideration  of  the  committee  a  y 
lie  submitted  it  under  a  full  couvtctjon  of  its  pmetical   u 

I  inij^ht  not  ic^o  ro  far  towanis  ineetui'^  the  views  of  f 

i  fls  would  be  desirable.     His  proposition  is  this:  *'  ( 

rof  the  report,  by  adding  thereto,  at  the  conclusitni  ui  iul  iKvini,  me  kmjii>^uj^ 

^  i**ord»  : 

*«  VVho  shtiU  be  ftppointcd  in  U>c  manner  following,  t\z  : 
*<  IMtui  ttie  board  of  istipervtsors  in  every  county  in  tiiit  state  sh:i1!,  onoe  rn^lf* 
cry  —  Jcarn^  jii  such  vime  as  the   leg-islaturc  may  direct,  recommend   tn  tie 
I^Vcjnior  a  list  of  persons  equal  in   number  to  the  justices  of  the  peace  b^  Iw 
tiuti.ori2cd  to  be  appointed  tor  aaid  county  ;  and  the  resfifctive   courts  ofo 
tnon  pkuM  of  the  syvernl  counties  shall  aUo  recommrnd  u  list  of  the  tike  i 
and  A»  often  as  any  vacancies  shall  happen*  the  board)*  of 
of  eammon  pU-sti  of  the  counties  in  which  Nuch  v^iCiinc  i  ^ 
commend  lists  of  pcr-^"    -  •■■  1  to  the  ntimbcr  of  vicancjc^  ii. 
[from  the  liiii*  so   rti  1,  the  governor  siudl  apix»int  an 

liijjtices  of  ihe  peace  i  pecuve  count  ie»--ihat  the  said  j 

rtlicir  r*fHcc9  for yearn,  but  may  be  removed  by  the  governor  on  ti 

'live  body  which  rccommcuLlcd their  appointment,  staling  m  writing  th- 
•uch  rcmoviL** 

Till*  propoaitioii,  in  Lbc  fir&t  placc^  meets  the  views  of   ttie  ^cti 
sire  desirous  of  removing  this  |>owcr  from  the  seat  of  iijuvernmeutt 
I  iiaiionf  miiit  originaic  it»  the  counties* — No  maa  will  iupposr  > ' 

will  go  into  the  different  counties  of  the  stale  to  iiiHuencc 
r^5,.  ...M  ......^.K  have  the  right  of  discriminaiing  between  the  jmu.v 

I  unties  where  they  reside.     This,  theo.  is  the  first  ^ 

li;v  Sc,  that  the  nominations  will  be  re^pr*  t  »>itr». 

Ill  agree   in  opttiion  with  his  honours  from  AJb  > 

to  th*  the  magifctratCH  in  ibis  Htate  ;  he  C'  Ohio  :i  v 

■fpri  I :,!  ir      r  1  >,       Thc  *U(>ervi*or'j  of  a   county,  coming   Ifi 
ti>>.  ti>  ni  III  it  <  niintr,  wiU  be  acquaiuted  with  the  m«riUof  tii 
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Ail!  ho  a  r                                                    Iv  con- 

1    tWtiiClf  1'    .                                                              ;ind 

^Kctddvi 

iQr  fiivoiifitism  on  iUc  executive^  nn  li;i.                             ji 
mur  rciuncif,  thrr  will  caosicJcr  it  tluui                             u! 

^^KgeaM"  t" 

<-«  Uiiil  llicj  can  »ek*t'U    I'iic  giivtfii* 

<>n  which  h«  umy  require  from  the 

-  3j»k  iu  Uic  it^islature.     hhouhl  thi>re  he  distjucl 

,  ane    in   favour  aiiU  the   other  opposed  lo  the  <jo* 
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1 

^^^^B^^S^^Li 
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iitli  itiL- govcniof  will  have  %i  right  to 

•  if  rourts.  mnvarn,  and  rrr orders^  are 

iiliid  by  lh<                                     ^  cmm- 
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appointment,  or  in  tlie  g-overnor  arid  senate  i  and  miiou 
ol  aftpointinent,  he  sliouLl  ^ivc  it  bb  Tole  r;ither  iha^n  <  i^  iWMMi^ 

live  body,  nnd  invglve  tbem  iu  all  the  wliirtpooU  of  pvly  &Lnk  urliMrJi  Wtir  00^ 
toforo  ag^iial€'(l  tbU  >ttate. 


It  was  his  desire  that  surnc  of  tbo 
^  pie  ;  s-lill  Ihcn^  is  little  hope  of  reni' 
I  purity  of  our  Ii  :  ■  '   ' 


A    !?«♦. 


It  was  wilti  '  ire  iJiul  I 

l.©n  ihe  ier-"' "' ■  -.  .^ui'iji,  tlic  p*... 4.  •>.*..  ..-.,,„.„  h,*^.«... 

'  otTutiire  i'  ofalJ  Jncrative  oiJites.    He  ho, 

pre^'ail*       .  .  n   iIim>  i\mvl%  and  freed  from 

I  this  sort,  would,  in  UvU  and  lo  the  pf* 
[fees  and  sta  land's  of  I!                 ,  which  fitr  extsecd  if  j 

UTiioii,  and^  a&  he  believed^  oi  an)  oUicr  goveinment  era  niirth.     Tlii«  tiemg 
[peace  mid  harmony  would  be  restored  to  the  people  of  thr  stajr. 

Mr.  Cramiir  sard*  that  oeithuruf  U»e  plans  belit^ 
I  factory  to  him ;  but  he  should  prefer  tbnt  of  the  ■ 
iKus^ell.)     He  was  not  afr;Aid  of  the  ^hmi  of  the  oh!  «juuutiil  oi 
JIjcI  those  titand  ag^haft  who  had  led  the  way  to  its  dcslruclituL.     I! 
I^our  of  a  council  ol"  appointment  ill  a  propter  sh;ipe;  hfif 
j  favour  of  the  Georg^ia  si  stcrn^  he  hoped  iLey  woulrJ  be  • 
jin  fulL     He  was  not  to  be  frifi:btened  by  tbo  lann^t :  - 
rQueens.     He  wished  to  see  all  judiciary  officers  on 

[Independent.     Me  considered  the  functions  of  a  junu*  *_  .^i  vi.t  j-  ...v  -  ^  ^ 
Itant  as  tho«eof  any  oilier  cla^s  of  n^iccrs  in  Lbe  t^tate. 

This  jsubjecl  bad  been  di^cus-jed  when  it  was  not  before  the  hnn'.<>. 
[lleman  from  New- York  (Mr.  Edwards)  had  addressed  the  1  v 

land  had  delivered  nearly  the  name  speech  e^ch  time,     But  ii^  'A 

[learu,  understood  bin  8fw:iecb  after  aU»  and  he  \?ould  propose  Tr  *a 

[g^et  up  and  deliver  it  over  a^^in^  that  tliey  mig^ht^  if  possible,   >  L^ 

^outd  be  at.     It  bad  been  deemed  important  th;it  a  cooncil  &l»«>uld  bQ  f«Fu»tt4i4 
Pfttr  the  rity  of  JVew-York,  but  httle  care  wim  tnkea  for  the  cri^fnlry.      ff#*  wt* 

f'  luin^,  ill  the  firat  ptacc«  wliDtihould  heap|)oinl< 

g  1  from  .New- York  (Mr.  E.)  finds  lault  wiili  i 

pfXMiJ  out  tioihing.     ilc  siiould  vote  for  the  pro^xnition  01  Uie  p:nUcrn*ta  irc4a 

Erie. 

Mh.  EnwAUP.^.  In  nn^iv^er  (o  tlte  obacrr^tion*  of  the  7-     ' ' ^-o* 

log-a,  (Mr.  Cramert)  I  have  but  one  remark  I0  niuLe.     i 

irardon  of  the  Convention  for  ir'   ""'  ^'"  ...,),.  o  <,f  [^i^  hijj: 

II  is  fine,  sir,  that  1  have  upon  '■  .  oasioni  e>  1 
rcry  freely  upon  the  subject  ut  l  :.  ,.  .  ,1  ^and  «><'  1  J 
rhich  have  prevailed  in  eonsequenfic  of  tlie  app<i                                             A 

in  Albany.     I  made  no  |»er>onal  alluiions  to  anvR' 
however,  to  have  been  someihmg  in  lho!*e  reinajks  whi* 
Mhilirics  oftlie  gentleman  very  unpleaxantU  :  and  heap(  ■ 
thai  he  was  per^onuUy  alluded  to.     If  thefcenllLman  will  t^ki 
liim&clf^  I  cnnuur  holy*  it.     If  the  cap  fiU,  let  hitn  wcariL     Sai 
ff>sny»  that  if  it  r  '  ruij.,   he  hIiou  Id  never  bciib}c  to  find  liue 

III  )nb  head.  Th<  leg^enllcman  froin  8;iratog^a  i^  mure  fori 

;>eai*s  It)  tiujim  ;  and  hesecrn«  to  imagine  tliai  it  wit»  a^M:  yii  j-a: 
!  'in, 

:»m.  L>iJt*nii.     There  are  cvil^  in  ©tcit  nitein  which  has  h---      --,  ^;-r  • 
and  our  only  anxiety  shogkl  he  to  select  that  one  which  sUiUI  * 
x.,«i  .T.i  .r-.  >  iiiM,  the  fewest  deftelx  : 

J  be  more  beautiful  in  tlieorv  than  tlte  formation  cif  tlje  oil 


t^T\,4      flU',u]u' 


v}.]i 


itunv  hv  It 


I  with  lbe  fSTQvcrnor,  foniied  liic  council  of  appomUncni,  < 

v  an  untiniinous  vole  agreed  to  altoltsb.  

(Ka  4mi;Uor4  in  frartung^lhc  caiulttutiun,  jin»tly  suppoiiiul  tUat  tlio  ^Hc* 
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M^  our  cUJac' 


?mti  pfltnt  rhtiraf^fpf  bs^  r-Tperirnrc  wtrtrnjti-.d 


IflPf:  feir'tr    I  Ltx  v^  -.It'll' 


lj5r 


ir 


_  .  !       i  JCfie,  (CoK  Ru&scll)  ut 
^ddilioosil  mcmben,  and  nrith  all 


lit  uader  d 
i»  in  Bub»r<'"-' 

.  Itwofiy  ftiT^  rii^Mrtpfty  i^ptrit,  ftnfc,  :inf?  rofifcntinn/in  ercrr  dbtrfet  in  Uie 

■■    '  ■  -   '       ■  of  tim 

be  ac- 
tio li^J  '  MTOUU 

qiiar. 


tmiii  I 

.1  .f-.*i. 


■fT 
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Oneida,  (Mr.  Plait)  U  HiMi»  to  i»verv 

btional 

t  h&innnn*  exniniiM*  tliu  svftU^m  if^porlod  by 
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Mil.  Ho**.     Btr.  (Jbairmnn,  pcrmitfnctoa.sk  tl- 
[jniU^e  a  few  minutes,  whilst  1  tiotico  some  of  the 
I  setil^liiins  just  submitted  by  tbe  j^entJenian  from  .%iw-VurU,  ^^ 
,  He  appears  to  be  labouring  to  excite  alarms,  by  imputing  to  tbe 
ihh  aiimndmeut,  sentiment!}  I  have  heajd  no  one  yet  ^vatice,  tma  i  »  a^  rru^ 
turc  to  bay,  no  one  entcrlums, 

111  rclalrou  to  Ibc  general  appointing' power»  it  would  sewii  to   *^   ..-.  .-^-i 
frocn  bis  ai'guments^  tbat  if  it  wujs  maHi?  elrctive   by  Ibe  people  ii\ 
I'profJOMjd  by  the  amendment  offered  by  tbe  gentleman  fromEri"' 
I  ilU  ihc  oflicers  heretofore  appointed  by  Uie  present  council,  v, 
tbe  handn  of  (bi^  new  appoi n tin j^  power.     I  have  heard  no  si' 
lion  e9t pressed,  nor  do  1  believe  uny  such  sentiment  to  eicis 
|>orter*  of  Uiis  nmrndmcnt.     On  the  contrary,  the  necessity  ii 
power  of  uppoinUrienls  a^  mach  as  possible,  has  been  ur^ed  by  all«  til  ' 
«vcry  part  of  Iho  house  where  any  opinions  hare  been  exprf-»>«v!.     1 
I  hesitkte  to  declare  my  entire  and  settled  conviclioOf  that  a.  rl  ^ 

f>ower,  ift  both  wi&e  and  expedient.     To  accomplish  this  oL  Lji 

otiiccrs  heretofore  appointed^  !»hould  be  made  elective.     Mil'  -  al 

tniriiBtenai  officers,  sueb  as  county  clerks,  commissioQers  fr  .»- 

'  jracnts,  kxx*  ought  by  all  mcmis  to  be  elected  by  the  pcopic  v,  uoiu  iui\  iff 
vc. 

.sir*  when  gentlemen  (Messrs-  c-^_  ,,..  :ind  Edwards)  urge  the  prwprfplytf 
electing^  judicial  officers,  such  as  m  .  aud  tell  us  too  that  tbe*  (Xxyl^ 

call  for  it,  rt  seems  iiii[>ossible  that  l.,.  .  ..i.-vuld  he  sincere.     Tbnt  -  rf^-^i^    ti^ 
most  pernicious  aud  detrimental  to  the  public  welfare,  would  flow  :  nf 

any  judicial  officers  elective,  jrarticularly  magistrates,  I  thinlc  n  ik 

fest  tu  all.     Independently  of  (he  ag^itatioan,  management  atnl  L^ 

inch  elections,  and  which  will  be  sufficient  to  dcicr  sober,  tl«  p  « 

culcnng  intocomjtetitioas  to  obtain  the  olBce,  it  will  destroy  ail  coQtidviiov  il 
the  ifidc^pendence  and  impartiality  of  oar  magistrates. 

Wherever  thcMie  election*  arc  co«tested,  m  they  will  be,  tiiccar  a» 

fiot  help  but  know  who  have  oppo^ed^  as  well  a;*  llioic  who  hio  A 

their  election.     In  this  respect,  they  arc  altogelher  more  un\  ^  ^ 

tban  indif!tal  officers  of  a  higher  grade,  were  they  to  be  m;*  i  'i> 

ring  ibe  heat  of  elcctioii*^,  it  would  be  natural  thai  mau  .id 

Aspersions  would  be  told,  and  set  afloat  to  prevent  the  .x 

who  might  notwithstanding  he  sTiccG!»sful.     I  a!»lc,  would  doi  « 

deciding  on  the  rights  and  interests  of  hi«  fhends.  and  opporir  <!♦ 

ht  liable  to  be  warped  by  prejudice?     It  would  be  scar*  '  '- 
fi»en  to  avoid  it.     It  is  human  nature  to  be  more  or  Irs* 
ti'ieralitHiF,      K'  f  fii^-  men  to  th«  office  of  justice  of  th* 
cmpt  Iticm  fr*"  !ie*  of  our  nature,  nor  would  it 

men  uf^n<'h  au  <  •  ast  of  raind,  as  to  look  with  inJi 

of  »  political  friend,     it  I  raiiitake  xkot,  it  would  oftcner  Icul  to  a  «:|octiaii 
lit  opposite  dcrrTpiinn. 

8nppo»ingn  te  to  be  the  most  honest  man  living*,  he  V  ^^ 

in  a  wtualion  I  his  cool  unbiassed  jud^ent.     Ilewouhf  l* 

Iv  rxpo^ud  to  the  iJUjUitation  of  partiality,  to  avoid  which,  and  to  l  i>t 

the  biu*i  of  his  own  feelings,  he  might  even  prejudice  the  rights  -1, 

while  one  of  an  opposite  character,  or  of  stron?^  p.ission5,  rul  "  »- 

lice  to  liiBOfvponent  when  called  upon  to  decide  between  pns  '  1- 

T'        ""       of  justice  of  the  peace  is  not  of  trifling  bnportsLu 
j  "/reaped  jurisdiction  those  otTice*  adjudicate  upon 

CI   I  ■     *'         -^   ._  *,,    i^jjji  j^jj  oilier  court*  in  the 

imp-'  ^Tifideiice  in  their  dtciHioni,-^ 
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Webster,  Vi  ^Vlieuton,  ^Vheoler.  E.  Wiihair^',  .S*  Wifliaim^  WmI. 

Wof>iiwanl,  '  UK^ — 108. 

AVK:-* — IVii  ^^rr,,  i>)vx>ks,  Burroiiglw,  Cramer,  Lmmiiig-,  LeiMs,  Pi»ilim 
Hui^BcU,  Slieldon,  Taylor— 9* 

A  question  of  order  then  ensued,  when  on  motioti  of  Jrr 
comiTtiltee  prcjceetlcd  to  test  the  principle  of  con*<lilwUn|cr  (l»* 
appriiving'  pjwcr  of  the  senate)  die  ^neral  ur  suprrinf 
>tutc»,  by  dividixig:  the  sectiotu  so  as  lo  limit  the  qucsliou 
whereupon  the  same  was  pui  and  carried* 

Oi;n.  Hoot  Iheo  moved  to  strike  out  the  words  ***»heri«i 
cushion  at  some  leng'lh,  in  which  Me^sr^-  Kmif,  Van  Nesj»,  l> 
Burt^Q,  and  Sharf-e  took  part,  the;   qiresjlion  was  taken  by 
decided  in  the  aJlirmative  by  atl  th*^  ini'HLl,f >r^  present,  excc^...  „  -^.- 
ms^nand  Paulding,  who  voted  in  t! 

JuPGE  Pi.ATT  then  moved  to   n  '  the  word  ^*  a()|i9if>L^  ih' 

lin^  woiid»,  f  iz : 


**The   chancellor,  chief  justice,  and  just  icfs  of  the  - 
jmlf^e  of  each   Couniy,   the  lecretiuy  i>f  sta^e,   the  altorn 
•  cml  officers,  hereaflct  to  be  creaicd,'  whose  tenure  of  ofticc  iliiili  be  thiii  al 
behaviour. 


9 


After  a  debate  of  some  length  between  Messrs.  Piatt,  Munro*  SpeorcTf  Mt 

Birtlseye,  Mr.  Piatt  withdrew  his  motion,  and  suggn^sted  tlr-*  »'-  '•^-^iiy  IM^ 

duec  the  proposition  seriafim.    He  thereupon  moved  to  in  .iftlf^ 

word  '^ appoint,'"  the  words  "the  chancellor.**    Messrs.  Rou,    _    _  icmag^^ 

■  po9ed  the  motion,  which  wai  put  and  lost. 

Mfu  Van  BrRFis-  then  moved  specifically  an  adoption  of  the  rn^noiltfoftlr 
this   morning  had   the   honour  to  siig^gesl  in  thecoaric  of  In  -    <m^ 

proposition  of  the  gentleman  from  Erie  ^Mr.  Rnsselh)    He  ^.  nie  wari* 

*  tidded  at  the  close  of  the  second  section. 

Mb,  Wi:ni>oveii  thereupon  moved  to  amend  the  amendment  of  the  bonoir- 
ah!e  gt-ntleniao  from  Otsego,  (Mr.  Van  Huren)  by  iogrsLfting  Bpoo  HKIkM 
lowing  proposition; 


m 


•'  Th«t  the  justices  of  the  peace  for  each  county,  except  the  cHie«,  he  u, 

by  thejudgea  of  ihe  county  courts  oJid  the  boards  of  stiper%'bn-     r         •  „, 
— thai  tilt  vo*e  of  escli  jtidge  atid  supervisor  present  »t  any  r, 

be  recnrdtd  m  their  mmule%iind  copy  thereof  deposited  In  the  ^: ..  Jit- 

ly  clerk;  and  thai  no  appointment  of  justice  of  the  peace  ahal  I  extend 
three  ycftrs." 

Wheroupon  ttie  qtiestion  was  taken  upon  the  samo  and  lo«;r. 

J 11  DOG  Platt  opposed  the  amendment,  on  thegroui^' 
appointed  would  not  be  refsponsiblo  to  ihi^  people,  but  • 
nnd  agents  of  tlic  gov«irnor. — That  the  judges  would  nrr  -- 

•tern  dignity  of  tlieir  appropriate  character,  and  beci  '  >- 

ehirics  iu  the  li;     '  "n  executive. 

Ill  i-clatiuu  il  of  supervisors,  he  contended  that  thtur  pr»M 

ehamcter  had  p^*  i «  u.  .i  frotn  Iheir  abstractly"  ♦'-  -i  - -i;r.f^-»  ^  ...^.  _t,^^  ^*i,«^. 
iheir  logitimatL*  duties  .«»ugge?.ted,  and  would  !  .d  ibelt* 

muH*   and  agitalroti-^   rX   r.  nrfv     u  t.w  }»  ifi.  vitprf*  It 

would  be  injuriiiu^  *■  >  ooeHlt 

whirh  li[ii]  liithorto  r  .^ciimitit 

<)u:ii  )ch  as  each  town  in  that  board  won td  have  an  equaJ  fel^rlio* 

ever  »  information,  wealth,  or  p<ipulation* 

C  '  wp«»rted  the  amendment*  and  rephed  at  con  i 

"the  which  had  been  niised  by  the  irenflerrnn   IV 

Ph"  vTiotion  wa^  made  lo  rise  and  n  ; 

/  '<»  Mr.  NVHFEi.Kn  garenolJcf 

that  no  <J«\  ivion  by  aye*  and  noo«  should  hercaflcr  i-*c  made  m  con 
whole,  eifccpt  upon  a  call  of  a  Tnaiority  of  the  memberB  prt^cnl. 
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rnunsDJi  r,  octobeh  4,  imu 

r  prayers  bjr  tlie  Bcf^ 

Liii:  euiiiiijii;  ttx'  ^iji  iu4(  it'fii  f  lo  u  ijorn  WHS  referred  tlio  j 
retatire  lo  the  riffUl  of  luffra^c,  made  tlie  folia witjg^  report : — 

Every  mule  ciUzen  of  the  age  of  twenty-one  years,  who  shall  have  beenofitf 

i%i\  ♦tiiiabxutiit  oi"  iliissutc,  prccedji»g  the  diiy  of  the  election,  ind  for  ih.-  Uni^ 

I  rcvidcnt  of  the   lo^n,  cotinVy,  or  district,  wht-rc  he  m>  i 

i  til  have  becn^  wrUhin  the  fiexl  >rar  precedin/s^,  asaesscd,  wkI  ,  vi 

r  jjaiil  »  ijut  lo  the  sUlc  or  county,  or  skid  I  be  by  liw  exempted  trom  lai* 

1  aUn,  every   male  cuizca  ot  ihc    age  of  lwcniy-<>ne  yenrs^  ^vho  hhall 

\o's  next  preetdirt^  such  eleelion,  uti  inhabitj^nt  of  thia  stu.te» 

t  fceidcTil  m  ihe  town,  comity,  or  district  where  he  ni;4yoi- 

i-.i  have  bccn»  within  the  liit  )eur,  usse^sed  to  Ubour  upon  the 

and    shall  have  perfornieil    t|»e  Ubonr,  or  piid  an  cquivulent 

\\^  to  Uw,  nhall  be  entitled  to  vote  in  the  town  or  ward  where  he 

s,  ind  not  claewticre,  for  %\\  officers  lltmt  ri'iw  iire,  or  hereafter  may 

the  people  .*  /*rerriW,  Th*l  no  male  citizen,    other  than  white* 

'o   laxiitlon,  orcntiilrd  to  vote  at  any  election,  unless,  Iti  uddi- 

ications  of  uge  ajul  rcsUIenn<^,  l^st  above  mentioned,  he  shall  be 

^^cs&ed,  jn  hi*   own  rigfUt,  of  a    fixchold  estate  of  the  value  of  two 

filly   doiUv*,  over   and  above  all  debts  and  iticumhr^iiices  charged 

'v  ''  *       ' '     Tt,  wiihiti  iht-ycur  ni-xi  preceding  the  election,  osscKsetl^ 

i  tax  iotl»e  J»t>itc  or  cuunty* 

ri  moved  that  the  usual  uumbcr  of  copies  b^*  printed 

Lj,  and  that  tlie  same  be  referred  to  the  committee 

't'piirt  of  the  hoiiourahle  Mr-Sanford*     Agreed  to, 

THE  APPOINTING  POWER. 

tJtioii  tlien  resolved  il«elf  ii»to  a  rommittee  of  the  wbdle  on  iJae" 
jSEfinessof  yest^rdny,'— >1r.  La»'rence  in  tlie  chair, 
commeoccd  the  dcbaie  \\\  support  of  the  umendment  of  tlie  ho- 
iber  from  Otseg-o.  (Mr,  Van  Bnren,)     He  udvt'rl«»d  lo  the  diifer- 
[tions  bcfon*  tlie  commiU*'e,  for  nppointiog- or  elertiuj^  justices  of  the 
H*  «aid  the  iuckIc  reconniUMjdtd  by  lije  solccl  eomuattce  of  ekctintf 
;^tioiiable.     The  gculiciOLU  wlio  con^tJluted  the  cotiiiuit* 
lect  WW*  referred,  were  not  all  iu  favour  of  hiiving"  them 
Tlif-r^*   wus  not,  indeed,  a  majority.     It  appeared  to 
Me  mode :  it  hud  been  asked,  and  with  emplta- 
s   well  be  elected  as  town  elerlts  and  aupervi- 
o.arcely  entitled  to  an  ausner,  as  the  dutiei  ofthese 
II   vritlt  each  other*     The  trust  committed  to  super^ 
(  oi  adjusting  tl»e  moiiiyti  concerns  of  the  county,  regu- 
•erving^  a  proper  balance  between  the  dirte rent  tow os  of 
ucia  arc  not  to  operate  oil  individuals,  but  on  th«  whole  in- 
thcrc  could  be  no  po*<?iible  inducement  for  intrigue  in  the  pro* 
I  Ur4t  olficc  ;  but  in  the  election  of  a  magistrate  it  i<*  very  different. 
'  of  the  peace  is  lo  exercise  civil  and  criminal  jurisdiction,  and, 
iS  judge — he  brings  justice  home  to  the  doors  of  the 
jfe  who  puts  all  the  laws  in  motion,  by  corameocing 
I  uii.iM-^,  .*nd  a  very  great  pmporlion  of  civil ;  it  is  he  wliocar- 
e  poor  laws;  and,  in    fad,  his  powers  in  the  aggregate  aj^e 
exceed  all  the  other  courts  in  the  state. 
Elcred  an  oUice  of  emolument,  and  i«  *j4iught  for  on  that  account,  al- 
IJvcJj,  by  some  ;  this  is  uot  the  case  witli  the  otfice  of  supervisor, 
etion  of  a  justice  of  the  peace,  all  kinds  of  intrigue  would  be  used, 
I  who  had  the  most  inflocnec,  and  could  set  the  most  niJU^hrnery  in 
tion  at  »^  n,  would  most  surely  succeed  in  getting  the  appointineot 

'  himi»«?tu.         ,      luL     Olfices  obtained  in  this  way  would  not  hn  resfj^cta- 
,  Miir  would  iLe  aicumbctiU  bo  buitable  cbaracters  <br  the  discharge  of  luob 
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important  doties  m  the  ftdminislration  of  jostioe  would  require,  in  tfae  neigfc* 
lioorfaood  where  all  this  game  had  heen  played. 

Is  the  mode  proposed  by  the  gentleman  from  Oneida  desirable  f  He  propo- 
ses having  nine  persons  chosen  in  each  county,  to  constitute  a  conncii  of  wp* 
pointment— It  does  appear  to  me,  said  Mr.  B.  that  the  argumenU  of  the  gen- 
tleman from  Albany,  (Mr.  Spencer,)  go  most  conclusively  to  show  the  pernio 
cious  effects  which  would  result  from  the  proposition  of  the  gentleman  frooi  . 
Oneida.  This  body  of  men  is  too  numerous ;  it  would  be  totally  iiresponsiblOf 
nnd  therefore  unfit  to  exercise  this  important  power. 

We  have  heard  much  said  of  the  commotion  at  a  governor's  election.  It 
must  be  admitted  that  it  would  be  increased  by  adding  that  of  a  county  elec- 
tion for  a  council  of  appointment«^tbe  people  would  all  turn  out  in  battle  ar- 
ray— and  for  mv  part,  I  should  much  prefer  the  oU  council.  The  remark  of 
the  gentleman  from  Albany  was  just,  that  the  situation  of  an  elector  would  be 
truly  odious. 

We  next  oome  to  (he  pitjposition  of  the  gentleman  from  Otsego.  In  the  fint 
place,  this  proposition  poss^ses  one  of  the  qualities  so  highly  spoken  of  by  the 
gentleman  from  Albany.  It  is  an  incidental  duty,  without  enacting  anew  (A- 
eer }  and  will  not  these  nominating  boards  be  as  discreet  as  any  body  that  yoa 
can  appoint  ?  It  appears  to  me  tl^v  will )  and  tliat  they  will  possess  the  ne- 
cessary independence  of  mind,  and  the  necessary  information  respecting  tba 
personal  qualifications  of  candidates  for  office.  It  is  certainly  a  fair  presump- 
tion, that  the  judges  of  the  coimty  oourt  will  bo  selected  for  their  talents, 
integ^tv,  and  regard  to  the  public  good.  It  would  be  unfair  to  presume  that 
they  will  not  be  men  of  character  and  good  standing  in  society,  i  think  I  can 
tee  that  since  the  number  of  the  judges  hate  been  limited  in  the  counties,  tho 
courts  have  become  more  respectable.  I  think  they  will  still  improve.  The 
people  are  becoming  convinced  of  the  necessity  of  appointing  men  of  worth  and 
talents  to  that  office.  On  the  whole,  I  think  we  may  safely  conclude  timt  the 
judges  will  possess  thd  necessary  independence,  character,  intelligence,  and 
rcsi)onsibility  to  be  eutnisted  with  the  power  of  making  uuminatfons.  They 
will  be  interested  in  making  such  as  will  be  respectable,  as  the  persons  thus 
selected  are  to  sit  by  tlteir  side  in  dispensing  criminal  justice ;  and  1  think  it 
cannot  create  any  additional  expense. 

1  now  come  to  consider  tlie  objections  offered  by  the  gentleman  from  Oneiddu 

The  first  objection  is,  that  it  is  an  improper  mixture  of  the  different  branch- 
es of  the  government — but  it  is  no  more  than  is  to  be  found  in  many  other  re- 
spects. 1  ask  whether  it  is  a  violation  of  any  sound  principle  ?  What  is  thif 
council?  Is  it  in  any  way  legislative,  executive,  or  judicial?  If  the  execu- 
tive has  any  power,  it  is  conferred  on  him  by  the  people ;  and  this  power,  as  it 
relates  to  appointments,  does  not  appear  to  me  to  be  cither  of  Uie  three  depart" 
mcnts.  In  our  government  all  offices  proceed  from  the  people,  and  as  it  is  not 
convenient  for  them  to  manage  this  business  personally,  they  are  under  the  ne- 
cessity of  making  agents,  and  they  have  a  right  to  appoint  agents  to  make  otiier 
A;i;ents.  There  has  been  no  difficulty  arising  from  allowing  the  supreme  court 
aiul  court  of  chancery  to  appoint  their  own  clerks,  and  this  is  an  office  of  trust 
aud  honour. 

The  important  question  is,  whetlier  the  plan  proposed  by  tlie  gentleman  from 
Otsego  will  lead  to  corruption  in  the  exercise  of  this  power.  What  reasons 
have  we  to  suppose  this  court  of  common  pleas  will  he  corrupted  by  the  exer- 
cise of  this  power,  any  more  than  the  othcrcourts  ?  Instances  may  occur  when 
power  will  be  abused,  of  whatever  nature  it  may  be.  A  chancellor  may  be  a 
bad  man,  and  abuse  his  power ;  but  are  we  ever  after  to  distrust  all  men  ?  Ex- 
perience on  this  subject  is  more  satisfactory  than  all  speculative  views  which 
^an  be  taken.  The  proposition  now  before  the  committee  is  upon  a  principle 
adopted  in  one  of  the  must  respectable  states  in  the  Union,  and  was  entitled  to 
his  cordial  approbation  and  soroort. 

Gr.it.  Root  was  in  favour  of  the  proposition  offered  by  the  gentleman  from 
Ot  ego,  so  far  as  it  related  to  the  appointment  of  justices  of  tho  peace ;  but  tho 
offici'  of  sheriff  he  was  anxious  to  have  elective :  if  thu  question  on  this  proposi- 
tion was  carried;  it  wouU  negatiro  the  fiOh  section  of  the  report.    The  appoinlr 
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huf  jitttico  wat  oac  ftbout  irhich  there  wbui  ?rry  Lttttc*  ng'itation  r  the  au* 
«?♦  irmilfi  of  course  brin^  lb**  views  of  HiHr  respective  tow*n!i  upoo  the 

■-  '  I    (fe*.     tiv*  V  n uultl  bavn  ao  opportunity  of 

I  r  an  tbc  Ml  ;  but  wiUi  resjH^ct  ta  ^berifff 

it  mjQia  '-jr  di  i       unty,  and  be  wouM 

aAlm  ftlilo  lo  tid  would  probably 

iaif^niiiit*     t^^^v  .. ^.uiM  ..... . 

•halJ  hav«  titm  ill  votirlann  ;: 
$cui%k9%,  and  iruiili  nui  ^i'  r. 

■iiiitlirf :  of  courar^  (.1:11:1, 
'  *^ly«  or  by  lb«!tr  a^nt^  or  fncndft^  to  tee  who  can  use  the  oio*t  in^uence  wilk 
tlk§  irorrffior.  TUik  i»  not  a  drnirubto  stale  of  tilings — Biipf)o«e  the  supervijon 
«i|  Jii4fe*  Bl&nuld  by  ch$ince  a^rec  in  !be  nomiDnlioo  of  Uie  s^urte  ttiJtvidua1» 
^r  oofi  trlio  stood  acxt  on  the  lut  would  al«o  have  to  make  a  trip  to  &ee  the 

Mr.  R.  aaid  Hi*  obfe«ct  in  ntovto|^  to  strike  otitthe  word  sheHC  was  to  provide 


,.,-.- 

\  ould  lead 

:  linn    n(  i\^r 

>ou 

ilf- 

.  .rihe 

r:       :   ,,    ..Ml    . 

jx^vMoia 
I  person* 

fortSieirbeia^' 
taakcthrsnio' 
jvo- 

'.eooncil  boil  bi 
|^*w«retn  no  Mr> 

.^f  tbaf  mf^fbf^l 
T 


1^<     Let  tliciii  bold  fur  a  gi?eii  time,  and  then 
(erm — make  them  give  ample  aecurity,  and 

iMj  to  taJto  a  view  of  Ibe  different  propoBitiona 

vii  probftb !f*  ^'Tt^t-f  tf  adopted.    The  ConveotioO, 

<-*ed  in  abul  old  council  of  ap(3oinlmcnt^ 

a  tew  individuals  at  ilie  teat  of  g^Temmcoii  wh« 

(CI  them,  and  were  liable  to  be  ioiliioiiced  by  per* 

Tbese  are  the  reaaooa  which  led  to  the  abolttioA 


incot. 


ri  from  Otseifo»  (Mr.  Van  Bttrem)  woold  finC 

I40  opinion  tb^t  tbc  «^mo  eviU  would  atteQ4 

*  of  the  uld  council. 

<-  court  uf  cofnmoo  ploai  iii  eack 

'      lr>r  office  withiii  tbeir  respcc* 

fiOQliei  shmitd  make  out  an- 

vemor,  frofR  wHicb  be  ibaO 


iM  roa%U(  of  about  tbirtecw 

would  coa^tittite  a 

I      Ach  town,  tttibmst- 

of  appoiotuig  aod  rc^jectmc*  M  be  may  Ikiok 


It.  V.  R.  where,  in  '  pCOCtW*  the  poo- 

uhU  nri  ft  <iJTij^l«^  iodtv,  ii#  ntvpoitsihilily  of 

vuire  how  iuch 

iHee,  and  that 

4.11  ^Mr4'  would  be* 

-t<?eo— I  wmtofor* 

'.<r  njc  ..TjHwrr  irom  the  rciip^cttro 

atid  inak«  the  tainfi  eoqiaifj^  he 

ihe  cottOitntfoD  of  th#  utate  hai 

t net,  lad  tkat  lit  could  do  00  otlier 

.  €gniNid«Taiblt  tisne,  and  ii  wiU  tio  out  of  th» 

'II* 
41  nt  this  C<}t>vfuilicn  rbi» 

lie  iapoiiaiit  reator  ta- 

«fi«ut««  kf  .kUuit^  u«d  f uiiicial  dtefmrtmitotg  iho^vi  mn  Uc  liuugk^t   Hii^  wia 


rrr. 
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ihe  principal  reason  wliich  led  to  bo  unanimous  »  vote  on  tlmt  «ul»J9et«    ){ip 

rJiat  iki  you  propose  to  do  ?     You  propose  to  make  your  '  niixn  plot 

"he  organ  of  ex ecutife  power.     The  power  of  appoiutio-  'i  la  Uitlirf 

dministering"  the  laws.     You  take  ihis  power  from  tlic  -  At^d  c*a  it 

Bpon  the  judiciary.     This  i?  in  violation  of  aiJ  mmnd  df.  H  t^»^  'f^H 

fill  be  la  make  your  judiciary  oeccssartly  the  iastrumcnf 
_  el  them  lo  take  a  part  in  the  political  squabblcn  of  your  <  . . 

or  is  it  discreet?  It  has  been  said,  and  truly  said,  that  apiut 
g^reutest  curse  that  can  be  inflicted  npon  any  cnmmunrfy,     W 
original  proposition  In  the  rep<irt  of  the  sclent  r      r  ,       - ,  and  th^  ;iiih*i 
oftercd  by  the  g^eotleman  from  Oneidau,  I  am  cl»  i   favour  of  tlic 

of  the  committee.     I  am  anxious  to  carry  bomt^  lo  mv  peoplo  the  power  td 
{wintingf* 

But  we  are  toid  one  day  t>tat  the  people  are  capn^^l^'  ''*"  v   •—  *■-  ■    -  • 

Kenatorv,  and  members  of  aasembly  ;  and  tlic  next 

capable  ofdertinjr  justices  of  the  peace  in  the  very  i^.: .. 

ilay  they  are  all  enlightened  and  virtuous*  lo-morrow  tb*  ■ 

vicious,  and  unfit  to  managt?  the  most  trifling  coucorn  in 

dialcly  interested — they  are  considered  the  toc'  -s.  iu^ 

lUbservtentto  the  will  of  pettifoj^ers  and  con>i  ^rawid 

the  force  of  such  reasoning'.    He  was  not  bo  grtaai  an  advix^aie  fur  iiii*  mcnti 

of  the  pcopfo  as  many*  still  he  would  not  consent  lhi*t  thi-v  win*  tfnfit  1© 

na^e  their  own  trifling  concerns  as  well  as  others  could  m  >t^ 

The  peopip  ar**  honest  iu  intention  ;  it  is  true  they  ma\ 
lt«5tray  by  n-  ♦  s  from  their  duty  and  intereiit,  but  «i  i 

their  dan^^  im  to  both — They  are  as  capable 

justict5  as  uif  V  ajc  of  electing  their  chief  magistrate  an*l  ** 

jatnrc.    Show  me  an  instance  of  a  magistralc  in  the  coun 
versy  from    impure  motives,  and  I  will  iibow  you  an  ind; 
universal  detestation — an  individual   who  cannot  again 
of  a  single  man  in  the  fjommunity-    \f  t\,,<r,^  i,  n  subject  if^ 
cial  concerns,  in  which  the  people  tJi  ^^  a  voice,  i  i 

tng  tlioise  who  are  to  decide  between  I  i^.     With  r>   ^  l  imj 

tratcs  being  olected  by  a  |»oliticaI  party — will  not  yoiiT  suponrifcprs  be  tt| 
to  be  clrrtrd  by  a  party  as  your  justices  ? 

As  '  t  to  be  produced  by  this  methtxl — you  will  *  i 

|»ttrty  1  two  distinct  bodies  of  men  in  e:ich  coiintr, 

nt  lilt  SI, it  ui  government  in  3'our  chief  magistrate.  Ti 
date*  nrr  to  be  seat  lo  the  seat  of  government,  where  Ihr 
|i  md  where  the  !?ame  in^esponsibilily  exists  a* 

J  n  our  former  council — and  it  wouM  not  be  an^ 

e^J^•t^  nutre  dephirable  cuMKc<]ucuces  to  result  from  such  u  piuji,  tuan 
iulted  from  the  former  councit. 

Mil*   Ki'^o  cunsidenxl  the  appointment  of  iKis  claM  of  '--      .^  -^-  . 
yD  port  ant,  in  relation  to  the  gen  r  nil  welfare,  as  any  oth. 
r,,r%  Ti4nr*'»*      If  u  ti  .U>^  =  i  .?J.  ,  (herefore.  '"    '*-^«^t  •■""i 
.  iMiytnUion 

t"  ...  -!:/   :    :.-  :    -■■.._■■   _  ifjt'    l*feseia.     ^ 

more  satisfactory  were  tin  ments  rtM 

lobe  wished,   ihut  ttio   ap  wer*  instt 

jilace,  sboi  wfiolc  conun unity • 

lip  |0  the  t  '  ntv  in  «hf'  ^t:>fr,  hi 
prudent. 


rbthrr 
people — n< 
•t  la  If 
It  wo 
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arc  worthj  of  tbe  privilege  of  electing  any  of  their  ofllcan,  they  certainly  «r# 
inost  fit  to  elect  their  own  ma^tratea  within  their  respective  towm. 

The  first  objection  which  1  have  to  this  proposition,  (Mr.  Van  Baren^,)  b 
this  : — It  is  delusive ;  it  holds  out  to  the  people,  tliat  the  supervisors  and  judgtm 
are  to  make  their  appointments,  when  in  fact,  it  is  the  i^ovemor  alone  who  will 
make  them. 

One  portion  of  this  power  of  nomination  is  given  to  the  judges  of  your  coart 
of  common  pleas,  and  another  portion  to  yonr  supervisors.  Lict  us  look  at  these 
two  bodies  of  men  separately.  7*hose  gentlemen  who  come  from  the  cduntij 
will  recognixej  that  the  supervisors  arc  less  a  political  body  than  any  other  in 
tlic  community ;  one  reason  for  which  is,  that  the  people  are  so  deeply  inte* 
rested  in  the  laithful  discharge  of  the  duty  devolving  on  them,  that  they  retf 
frequently  lay  aside  political  feelings  in  the  selection  of  these  men.  These  ott- 
cers  have  to  determine  how  much  money  shall  be  drawn  from  the  county  trea- 
sury for  town  and  county  charges,  and  for  what  purposes  it  shall  be  applied*- 
thcy  apportion  the  taxes  among  the  different  towns— they  say  how  m«ch  shall 
he  paid  to  support  their  county  prison,  and  how  much  for  all  other  town  ant 
county  purposes.  Tbey  are  very  cautious  to  impose  no  greater  burthens  tliaa 
the  people  ought  to  bear.  It  i«i  from  such  causes,  that  the  interests  of  the  peo- 
ple have  ovcn^ome  their  personal  enmities  and  pditioal  feelings,  in  electing  su- 
pervisors :  and  that  being  the  case,  has  brought  into  office  a  class  of  men,  as 
n^spectable  as  any  body  of  men  congregated  forpublic  purposes  in  the  cominii« 
nity.  Is  it  not  highly  important,  then,  that  this  character  be  preserved  .*  Shall 
we  cxtenil  to  them  any  greater  appointing  power  than  they  now  posses,  whidi 
is  that  of  appointinc:  tltoir  clerk  and  county  treasurer?  The  moment  tliey  hare 
a  right  to  say,  who  shall  be  the  magistrates  of  their  connty,  (and  by  mulliplj- 
tng  the  number  of  towns  in  ench  county  by  four,  you  will  see  the  number  tut 
tboy  will  have  to  appoint,)  will  not  the  people  at  their  town  meetings  be  divert- 
ed from  that  steady  and  prudent  course,  wliich  they  have  lieretofore  pursued  ia 
the  election  of  their  su|H$r\'isor8  ?  Will  not  these  anxious  justices  of  the  peace 
(and  if  it  should  be  extended  so  as  to  include  the  slieriff,  he  may  be  earned  to 
the  account)  use  great  exertions  to  carry  their  points,  by  electing  a  supervisor 
who  will  favour  their  apjKNntment  ?  In  a  greater  or  less  degree  it  wiU  be  the 
caso. 

Another  objection  is  this : — You  cannot  expect  unanimity  among  them,  when 
tltcre  are  from  ten  tu  thirty,  or  more,  collected  togfother.  What  will  bo  the 
consc<]uence,  should  we  continue  to  have  parties  as  we  now  have  ?  '  Instead  of 
their  nominations  being  unanimous,  they  will  be  made  by  a  bare  majority;  ami 
I  ask  if  it  is  not  highly  probable,  that  two  or  three  wealthy,  influential,  or  cun- 
ning nu'inlicrs  of  that  board,  will  control  all  the  appointments  that  are  to  pro- 
rcrd  fioin  tliesc  nominations?  It  will  in  effect  be  a  nomination  of  a  majority 
of  these  su|iervisor8. 

Those  arc,  in  my  opinion,  substantial  reasons  why  we  sliould  not  put  this 
power  into  their  hands. 

With  respect  to  giving  it  to  your  judges,  are  there  not  unanswerable  objee* 
lions  ?  In  tiie  first  place,  how  aro  these  judges  appointed  ?  It  will  be  readify 
prrceived,  that  you  unite  with  your  supervittors  a  set  of  men  not  at  all  depend- 
un(  on  liie  people  for  their  offices— they  aro  appointed  by  your  governor  and 
senate.  What  wero  the  objections  to  the  old  council  of  appointment  ?  It  was 
thoup^ht  iucx[MHlient  that  the  whole  appointing  power  should  be  at  the  seat  of 
^oTPrnment ;  and  notwithstanding  we  have  condemned  that  mode,  wo  are  to 
p(>n:iit  the  judges  uf  your  court  of  common  pleas  to  be  appointed  by  the  gfcneral 
appointing  power — tlie  governor,  in  substance,  appointing  them  himself.  What 
is  the  present  «iniy  o(  uur  judges  ?  It  is  to  administer  justice.  And  we  are  now 
called  u|»on  to  concert  them  into  a  political  junto,  by  giving  them  the  nomina- 
tion of  all  the  justicc^i  of  the  |»eace  in  the  state.  I  agjee,  that  the  character  of 
tii(*>-e  eonnty  courti)  has  been  improved,  by  limiting  the  number  of  judges.  We 
ina>  nninruiU  expect,  these  judges  will  be  selected  by  tlie  governor  to  answer 
his  u^'ii  party  feelings;  if  so,  Uiey  will  become  a  political  body,  and  if  apoliti- 
col  SoiU  .  will  not  tlieir  usefulness  as  judp^s  be  destroyed  ? 

Dvt  this  is  not  all.    Jt  is  proposed  to  give  the  judges,  together  with  (he  su^ 
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,  not  oolj  the  nomination  of  all  the  ju slices  of  the  pence,  btJt  the  r^^  i 
b**  comrnitteiv  ami  I  think  very  justly,  propones  to  confer  on  the  couii-< 
nUDg  their  o^rn  clerks  ttod  diitnct  atlornejs^  which,  j 
le  most  lucrative  offices  in  the  state. 
H  to  be  left  to  the  people  ?  Nothing  hut  the  electioill 
Jure — all  your  great  state  officers  are  made  without  f 
vu  to  the  judges  of  your  county  courts,  and  they  are  taj 
their  clerks  and  district  attorney*.  In  thisi  not*  in  eflTecl^l 
u^A  (if  appointment  on  as  bad,  or  even  worse  principleis,  than  J 
rhich  wc  have  so  lately  declared,  should  exi^t  no  longer?    Now,  the/ 
kes  your  judges,  the  judges  make  their  clerks  and  district  attor*J 
\  thi«  bringing  it  back  where  it  carted  from  ?   Again  ;  the  judg 
t^n  make  nominations,  and  your  governor  makes  the  appointcnenti«'j 
vcrnor  is  to  hold  but  for  one  year  ;  and  unless  human  nuture  ha 
that  goTemor  will  be  careful  to  select  such  men,  as  will  take  thQ 
Ok*  to  secure  his  re-election  at  the  expiration  of  his  term:  And  are  w€ 
ie  that  a  governor  once  elected,  will  not  de&ire  a  re-election  f — [f  s 
I  select  his  friends,  instead  of  his  enemies.  This  may  answer  the  presefit 
but  we  rau^t  t^coUect  the  vicissitudes  of  party, — what  will  do  welT 
.K IS wcr  to-morrow.     I  hope  and  presume,  thit  Convention  due 
(y  feelings  ;  but  I  can  as^sure  them,  that  if  you  give  a  bo^rd 
Bi^  ivorN  ti*ti  power  which  is  proposed  to  be  given  to  Ihcm,  their  jKilitica' 
di  will  have  the  preference,  and  the  same  tiling  is  equally  frue  as  to  youl* 
en*     U  is  in  fact-,  and  in  truth,  bringing  this  ptiwer  buck  to  be  exerci^sed  s 
ii«iat  of  gtjvernmcnt,  as  heretofore,  which  system  we  have  almost  unani* 
t  liiiJi^d,  and  had  so  much  reason  to  consider  as  the  great  source  «  " 
<  Uons. 

ijer  objection  to  this  plan,  and  that  is,  the  total  want  of  responJ 
lltty  lo  »ii  the  parties  engaged  to  carrj'  it  into  effect.     But  I»wiU  not  dwctf" 
ttlii!!  point,  as  it  has  alreaidy  been  so  ably  explained  by  others.     If  a  supervi*j| 
*  14  coiled  on  to  answer  for  a  bad  appointment,  he  has  only  to  say,  that  he 
1  overruled  by  his  associates.     If  you  call  on  a  judge,  the  same  answer  will 
^u«e  him.     if  you  go  to  the  governor,  he  will  say  that  he  had  no  discretion  ; 
livcsd  in  Albany,  and  was  called  on  to  make  an  appointment ;  he  knew  no- 
kit  this  man,  either  poHtically  or  mm^lly  ;  he  received  such  and  such 
ons,  and  put  them  into  a  box  from  which  he  must  have  drawn  thi« 
Miame  ;  thus  completely  shifting  all  responsibility  from  his  shoulders.    If 
ft  committee  will  look  at  this  plan  candidly,  they  will  see  that  it  is  destitute 
l&ll  responsibility*     Indeed,  there  are  greater  difficulties  in  this  project,  than 
'  any  other  that  had  been  suggested ;  and  no  proposition  has  been  brought 
t<k  tvhich  objections  have  not  been  made.     What  does  tliis  prove  f 
sre  may  be  an  abuse  of  power,  give  it  to  whom  you  will ;  and  xl\  that 
I  done,  is,  to  adopt  that  which  is  most  free  from  objections,  and  most 
ke!y  to  be  the  safest.     The  committee  have  reported,  that  it  is  best  to  give  it 
tiM*  people  in  their  respective  towns— 1  am  not  insensible  that  objections 
If   be  rained   to  this  course;  but  I   think  it  can   be  demonstrated,  that 
I  are  fewer  objections  to  it,  than  to  any  other  that  has  been  offered.     It  is 
I  alt  hands,  that  the  justices  of  the  peace  shall  no  longer  be  apjwinted 
Etlit  eeit  of  government  by  the  general  appointing  power.     Even  the  gen> 
nui  from  Ouegohas  conceded  that  they  ought  not  to  be  exclusively  appoint- 
1  here  ;  hut  tliat  tlje  power  of  selecting  them  should  be  given  back  in  somn 
And  to  a   certain  extent,  to  the  people.     It  has  likewise  been  said 
gentleman,  if  you   make   justices   elective,  you   should   also  make 
nccllur  and  judges  of  the  supreme  court  elective.     We   have  not 
|V)ect  now  under  consideration,  and  therefore  t  will  say  no  more  on  the 
||  ll^u  this  ;  if  this  Convention  in  its  wisdom  thinks  that  the  public  good 
I  promoted  by  having  the  judges  of  the  snpreme  court  and  chancellor 
'  bf  the  people,  (and  I  presume  no  man  will  wi^h  to  do  it  unless  it  is  to 
I  die  public  good,)  I  shall  feel  myself  bound  to  bow  with  all  deference 
I  drttcrmination.     It  is  a  subject  on  which  I  shall  never  trouble  the  Con- 
TiatloD^  on  one  tide  or  the  othtr*     W<  ^e  tolii  that  such  «  project  will  be  dif- 
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Ufictly  proposed,  U  we  make  the  justices  elective.     I  ' 
Clien,  tt  ifi  tqually  nfifht  now.     We  all  ag^fee  thst  the  {" 
suited  in  their  counties,  ivUo  "ihall  be  their  town  and  couuu  > 
genticuJin  from  Olse^o  admits  this  iu  his  own  plan.     Ou  tl 
acknowledg^e  r^y  mind  has  been  ^^brating-,  whether  tOBr<vc  th 
to  the  t>cuple^  or  to  have  it  a*  ha«5  been  proposed  by  the  gcntk ; 
,  JjCt  u*i  first  examine  the  report  of  the  committee,  which  i 
'  c<?rs  shall  be  elected  by  *hc  people  tbemselves.     What  :■■ 
|)lun  '     But  it  IS  necessary  (bat  it  should  be  a^ain  read,  ^i' 
linctly  understood.     [Here  he  read  that  part  of  the  report.]  ^ 

towns  are  required  to  be  freeholders,  and  perhaps  it  would  Lc    ^,  ^^  .„,  |..,,*iif 
that  justices  -should  be  freeholders  also;  but  tliat  may  be  doQe  hens^ttfr,  if  ^ 
[  should  be  thoug'ht  expedient. 

Now  what  are  the  ohjedioas  to  this  plan?     In  the  flr^t  place,  >■ 
,  this  privilege  of  election  ought  not  to  beciEtcnded  or  {^ranted  to  tl  • 
*  cause  they  are  incijmpctent  toexerciiie  it  with  disci^tion  and  si 
one  knows  that  herelut'orc  the  justiceij  have  been  appointed  by  ^  i 
'  abt  in  UieditFerent  counties,  who  are  called  the  leaders  of  tbeir  n  ,i- 

tic»,  and  ^ho  have  generally  consulted  a  few  subotxlinate  leaden  '-^. 

,  ^'uw  tusteadiof  persevering^  in  Uiis  destructive  course,  by  which  ; 
mt^n  calling  themselves  the  people,  have  exercised  a  most  impor 
I  am  for  rt*>»toring  to  the  people  their  rights.     Instead  of  ;  "' 
;  either  party  to  dictate  the^  appointtnenta,  let  the  privih 
[people  directly,  who,  if  they  are  fit  to  elect  any  ji'  ' 
«lcct  their  justices.     But  it  is  said  tiiis  will  produt 

itioti  al  the  town  meetings,  and  that  improperineaiiu^ca  i^.i;  i.i  v««vii  t^  ..i.,*-,. 
(«nt|  influence  the  elections. 

Let  OS  ln-i]<  -*i  li'fs  fora  moment.     I  was  disposed,  for  nnr    t}iai  nni*  Knnrl 
I  i>f  the  leij  I  lie  i^euate,)  should  be  ejected  by  I.i 

t  teutioti.  ti  I  eided  that  I  was  wrong.     U  was  tli 

r people  might  be  *.iiely  trusted ;  that  every  male  ciliici  n  of  tv 
lu^c^  who  h;iil  !»encd  in  the  militia^  or  worked  ou  the  highwa\ 
L  tied  to  vote  for  every  elective  officer  of  tbe  government.  Son  > 
arprued  that  this  privilege  might  be  safely  extended  to  all  *ur'. 
it  would  not  be  abused.  The  Conveutioo  have  given  their  «:•  < 
\  gurncnts  ;  and  what  do  these  same  gentlemen  now  tell  Ui*  ?  \^ 
»  pie  :ire  incompetent  to  meet  together  in  their  re^ptctive  tovi  i  u* 

l|u>fico's  of  the  peace  1     They  may,  say  these  genllemen,  be  i  '4 

?  p>vcrnor,  senators^  and  members  of  a'jscmbly^-above  alU  thai  .  rr** 

I  feel's  of  which  Hit  in  the  court  of  errors— the  court  of  the  la^t  r  n  whi^ 

Where  is  no  appeal — the  court  that  decides  upon  tlje  life,  lit*  '"-rtj 

[  of  every  citi^sen  of  thiii  great  community — and  yet,  strange  v  ^« 

[  arc  now  told,  that  ihcy  cannot  even  be  trusted  to  elect  iU'  *"  J 

J  their  own  towns  ! !     I  wi&h  to  speak  with  humihty  an  J* 

[obliged  lo  declare,  that  I  Jiave  never  witnessed  more  gin 

The  ^ame  gentlemen  have  been  pleaded  to  say,tliat  tJic  crt  t- 

["Jbggrrfe  of  the  county^   will  combine  their  inllucnce,  and  con  m 

I  the  election  of  their  magistrates.     It  is  no  more  likely  that  ti 

I  and  control  the  election  of  magistrates,  tlian   they  will  in  fh 

land  other  town  ollicers,  and  the  members  of  asi*embly  an 

icnior.  If  these  two  clashes  of  men  are  so  vile  and  oorni]  ' 

[  cd  to  be,  wc  ought  to  exclude  them  from  the  privili 

I  Hot  Iwdteve  that  Uicsc  ever  do,  or  ever  wiU»   contr 

I  lions.     There   have   been  many   instances  when  inc 

^]iave  oegleeted  to  attend  the  town  elections,  and  left  (I 

p"  '^^  '--rn;  hut  let  tliem  liavc  the  privilege  of  making  lli*  it  I'v^n 

J  ice  their  interest  along  side  of  their  doty — lot  their  own 

j  hv.  ,,..;  .v.i,  and  public  duty*  c«^  \'""\  ••*  ii  i"*  ;  and   thrv  h'^'  'm 

[inou*ly*     llring  the  power  of  rr.  ''\r.cr%  horn* 

elficcr*  who  are  toprtdect  theu  ^  ;  j,    .  ..  ,.^.  ::ist  the  unlj     _*    .  laatOWfC 

thleTes  aod  robbers ^and  every  man  who  imjt  any  tldtig  to  save ^  wilt  tiad  it  tik  ia* 


■r* 
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t  N  \  r  ;  US  to  clccl  UiC  Hc^il  of  »ncn — fJi^t,  to  pr-otccthis  indi- , 

-next  to  admini<iter  equal  justice  in  the  tovrn.     Tbei 

r       Setthr  hei»t  men  lo  t1-      "  Theyuu*] 

r  nrt  of  iho  poor,  win  fy  tlie  se- 1 

u  TM  I  rtv  of  (he  Hl?>(rs   ami  *-•  gnj«»iit|L^   more  i 

Th  ufj  iiiJace  t!ie  [:*€0|jle  to  bo  ciutiou*  tvlia] 

I  for  a.„  u  ....   .   ..„^  J.  .,iv  men  who  pa>  llic  taxes  of  the  town,  witti 

tlierc  15  Dotbiiig  to  be  feared  frotn  the  Influcoce  of  coDSiableiJ 

t  and  commotion  which  will  be  tliC  consequence  of  conferring  tip- 
I  tbc  privilege  of  electing*  thoir  justices,  hnu  been  urpctl  as  a  deci-  \ 
lik^inst  it     I  am  persuaded  lh;it  g^eiilleman  arc  mistaken  on  tl>i^J 
^5  not  the  sntnc  objectitui  ippiy   vpith  nndimmishcd  lorce  to  the 
Tcjf  the  g-entlcman  from  OUcg^o  J*   If  the  judges  of  the  common  plea 
Bvc  a  voice  in  the  nominal  ion  of  justices,  there  will  bt?  a  battle  in  every  I 
to  wx'  who  tlu'^e  judges  shuil   be^   and  this  bnllle  must  be  fon^hf  ovefl 
In  M%  the  ft«>Ht  of  g'ov«  rniTicrit,   by  those  ivbo  take  the  lead  in  the  counties  m- 
4«i1.  Another  brittle  mii^t  be  fought  at  home  to  see  who  shall  be  your  su*j 
ri«or>;  tmd  after  nil,  the  great  battle  i*  lo  be  fought  at  the  seat  of  govern- 
t  get  po5ie«sion  of  the  e:>rof  the  governor,  who  is  after  all  to  decide  thoJ 
alter.     Bui  let  the  people  meet  the  juslifres  themseUes  at  home,   andf 
I  be  but  one  Btrug-gle,  and  rhat  will  be  conducted,  as  past  experience  ] 
rn*  with  as  much  order  and  decency  as  can  rcasouabty  be  eipected, 
Eraucter  of  our  people,  hitherto  ha&  been  Ruch^    and  to  their  honour  be  it  j 
^t  few  disorders  have  occunxid  at  oar  elections,  and  these  have  been  j 
I  by  the  worst  portion  of  thom<— a  spirit  will  grow  out  of  sending  the  J 
I  of  the  local  officers  of  the  government  to  the  people  that  will  as»-J 
bitter  spirit  of  party  which  baa  hitherto  been  created,  and  exaspcra- 
whose  importanco  depends  upon  perpetuating  it — that  will  rise  s«-  J 
I  mere  pr^riy  view$ — CompTomises  will  grow  out  of  it  and  it  will  event*  ] 
fjustices  distinguished  for  their  intelligence  ajjd  virtue*] 
fty  feelings,   if  I  am  at  all  a  judge  of  the  human  heart  |  ] 
purse  or  itvo  or  three  years,  good  feelings  will  grow  out  of  this  mo*] 
best  men  will  be  elected  to  tbeir  offices^  who  will  be  a  ble!!i<$inn 
• «'  already  stated,  that  the  governor  will  have  to  act  with-T 
^  ledge  of  the  individuals  whom  he  i*  to  appoint,  and  thiti 
why  T  am  anxious  to  give  it  to  the  people — they  will 
than  he  can  have.     When  the  people  know  tbem^   iind 
if  now  them,  is  it  not  best  lo  give  ibis  power  to  Ibem  f  I 
tiltik  It  19, 

jection  has  been  made  which  I  think  ought  to  be  answered.     It  b&iJ 
iy  that  the  independence  of  these  justices  will  be  affected,  by  beinrf 
i  tbiM  way.     It  must  bo  considered  that  when  the  people  come  to  elect,  T 
fe  every  motive  ^vhich  can  influence  the  mind  of  man  lo  select  ihei 
r»t  persons  in  tlie  towns ;  and  this  circumstance  will  be  a  strong*] 
\o  the  most  respectable  men  to  acf  epl  the  office  of  justice*     It  haiT 
1  and  degraded  heretofore,  to  such  a  degree  that  many  men  wor- 1 
Hce,  h.  '       T  r,  ,,ptit^ 

rbfHni  eon  v  will  exists  in  the  administration  of  jt«^ 

itlioy  1m   I  iL«  (.Mi  ii>  iui-  people.     Suppose  a  justice  of  the  pence  »»'' 
cms  in  favour  of  a  man  who  voted  for  bim,  and  against  a  man  whd 
fcbim,  we  arc  told  that  in  this  case,  there  would  be  a  leaning  towurdtj 
I  had  supported  his  election.     There  may  be  such  instances;  bnf^ 

witi  Ik;  rare.     The  defendant,  however*  if  he  apprehends  ini 

the  magistrule,  hajs  a  right  to  a  trial  by  jur}'-     But  it  i??  answered»5 

Mprill  have  a  right  to  isauc  a  venire  to  such  constnble  as  be  please**  tfl 

Wi  i&^?ue  it  lo  the  constable  that  supported  his  election,  who  will  I 

'"6lttti:s  fmrn  tbc  defendant,     T\m  argument  goes  lo  show  that  vrei 

•  s  nor  constables  ;  and  that  the  provision  of  a  trial 

;  to  the  corruption  of  the  courts  by  the  culling  lo- 

;  t  men.     The  argument  »  lionof 

<hQ  whote  body  of  the  pi^  '^e,  it 
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lie  fnii»il  be  without  a  heart  aod  Hiiljc»ut  a  heail* 

no    i.  r  Hi.    i»:irtia.Jil)  of  ihc  ju'*tice,  i*  dcrjvc<i  fr* 
h;i»*,  lo  brifig^  everv  cauae  uinJer  f 
L  fn  toftioran;  and  I  venture  to  say 
I    corrcictivr,  t'^  '"^s^f  «ur  justice*  «f  the  peace  wu 

I         A  tvordon  (i  I  •4'lhrowiiij^  ihh  jHJwcr  iDlo  ibf  h:v 

I        Wc  have  ha<i  iht  «  \^»4>rit?nco  of  ftirly-four  va^inof  * 
I    tlie  |iC4jj>lf*  ifi  thoir  lii«i>  rncctmjfs.     The  people  have 
[    ing"  thc*r  of  the  poor,  overseers  of  hig-hwnjs, 

I    ^iuucr»  •  vs,  Acc»**-an(l  these  uiTicurb  arc  ?cr\ 

I    jiulice^i  I.     Wc  hcarof  uocuijfusiMn,  no  lilt; 

[    — <iinl,  1  pc^aJkiiipr,  these  «il5cc4  have  been 

I    uhlc  an«i  cnijK n  ut  men.    It  is  a  fact  universally  n   V 
I    <»rju^lif't%  ill  coiisequeoee  ofthe  manner  in  which 
\    ljL>fi>re  been  njadc*  ha^  hcconte  5fO  nnuch  dcgradt^,  i,..!..  .._ 

H'ill  any  longer  accept  of  it.  In  but  too  many  mstances,  in 
[  they  have  excitpd»  wiid  eru  »i»irn"t  i!,  axid  promoted  it.  Tr  i 
I    iiincteco-lweritietfis  of  i  lU,  which  hare  distri 

I    fm'ing-.     Freeiioldcrx  an  i  iVoin  their  harveu,  w; 

I    &inef&,  day  after  day,  to  serve  a*  jurors  in  the  trial  of  caustf*  of  nut  - 
I    %'u!uc  i  aud  whole  uci^hbourhoodi*  are  diiturbed  ajid  ag-iiatcd  ^y  t»  Ccv 
I    and  litigious  rnen,  who  Ii:lvc  no  htniae^  to  employ  titem,  and   > 
I   care  of.     Do  1  not  speaJi  Wm  truth  on  this  stihjtct  ?  iiy  the  i 
r  ciite,  you  will  piaee  H  in  lUe  poacr  of  respectable  and  pr;i<:Ui  J  misu.  ic  jar* 
I   vent,  in  a  nKia^ure,  the  contixjuancc  of  theic  rvils,  by  a  Kidirious  scli^rlicio  ti 
I   inagistratcs.     Kvery  fanner  who  has  been  dragrgred  fn»rr' 
I    SigrAiu,  win  be  cautwu*  \iow  he  rotes  Urr  a  man  thai  w  ii 

stir  np  strife  and J^f ligation.     They  will  elect  pCrU^e^niakLrs.      u  j 
I    laken-^if  human  r*aturc  has  not  cbang-cd.  and  if  it  is  not  cJebast  it 

1  think  it  is — if  there  be  aiiy  intell'  ^^  •"  •'  •"  *' "  Mf --i-    ..  !  *w.  r 

Uood  magi!»trate%  I  wtll  nerer  pr(. 

The  very  grreat  confidence  I  feel  in  .       .^     ;.  ,  .    lu  .     -  .1.:^   .  .  _  .^   .;  ,  .„ 

iorftendioj^  thi*  power  back  to  the  people.     I  have  tlins  piu^ticd  tbu  subject  «i 

far  a»  1  utidcrstund  it*     1  will  now  recapitulate  in  a  few  words. 

In  the  t'ti-st  plucc^  we  sthall  try  this  plan*  accomplish  an  itDfxvtatit  obj^ctt  Ikl 

of  takiug' ti^&  power  from  the  gfcncj^d  appointttig  power. 
I        Secondly,  wc  shall  be  complying  with  tlic  general  senlimeul  of  the  on||tL- 
[  coed  and  rirluoiif  portion  of  the  people  on  lliis  subject, 
r       In  the  third  phace,  wc  "sliall  ronvrtice  them  that  we  do  not  intend  lo  p^ ' 

the  shadow  and  retain  the  iubitaiiuc — that  we  do  not  give  tbcmtfiec' 

retain  lJ*e  wheat. 
1       And  lastly,  «>haU  jjive  the  appoinlmeut  of  the  jostice*  of  the  peace,   Id  tboir 
Mttil  interested  in  '^r^*-  r^'^:-  ^^c  most  upright,  moral,  and  lateLlig'COC  mcfii  tint 
pg^bo  found,  to  fjii  ' 

p-And,  Jet  me  add^  in.n  .i  ;  ^m  do  not  ffive  the  people,  the  po^*-*-     "^^^rh  of  ill 
I  others,  they  most  desire,  and  are  mc«l  competent  to  exercise  THTitoi 

^iliicretion.     I  do  think,  they  will  hare  strong  reasons  to  couii  L.  u      ..:  wc  bufi 
I  liot  done  our  duty. 

From  all  these  considerations,  I  shaU  vote  for  giving  tlws  pcnvrr  dirrttJv  U 
\th€  people.    I  ha?e  stated  my  reasons  boldly  ;  yet  with  o« 

I  tlcmtui  ID  this  ConventioD.     If  thisis  not  ajdopted,  1  Bh:n  it 

[  cotne<»the  neari^t  to  it }  but  I  hope,  we  ^ball  ag^ree,  ami  iiihUAd  *  Tt 

\  ifttrnrirdinlc  fiower,  or  sending*  U  bark  to  Albany,  pve  it  toils  b  ^ 

\  .    It  will  be  Icift  complicated,   and  less  expen§ive.     If  tlui  ftmttf  il 

1.  -V  exercised  by  the  people,  they  bring-  the  cvilun  tbeTn*fJ?c^»  uiidwtit 

t  toim  he  Willing  to  corrc^ct  it. 

I      Tlii*  propoiitiun  commendi  itself  anoclier  w^y — it  is  true,  that  the  finf  eke* 
tlimm»j  b«  attCDded  with  some  little  coofusioti,  but  when  oucc  tlie  olSc^  art 
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SDed,  there  will  only  be  racnncics  occnsionaUj,  to  be  filled,  and  an  election  of 
jisiices  ooljr,  once  in  three  or  four  years. 

I  shall  Tote  against  the  propasition  of  the  gfcntlcman  from  Otsr<2^o,  because  I 
think  the  report  of  the  committee  preferable  to  his,  or  to  any  other  proposition 
that  baa  come  to  my  knowledge. 

ftlJL  Van  BuiuuN  said  he  would  briefly  reply  to  some  of  the  observations 
which  had  fallen  from  the  honourable  gentleman  frrwn  Columbia,  (Judf^e  Van 
Ncu,)  and  would  also  add  a  few  words,  in  answer  to  the  suggestion  of  his  venc- 
nhle  friend  from  Queens,  (Mr.  King.) 

Hie  honourable  gentleman  from  (Columbia  had  examined  and  discussed  the 
mitter  with  a  degree  of  zeal  and  ability  proportionate  to  the  v  ry  deep  i uteres: t 
he  DatnralJy  took  in  it :  In  one  respect,  ho  said,  he  fully  ncconled  with  him — 
that  in  the  formation  of  a  constitution  of  go%-ernment,  they  oiigiit  to  divest  tlicin- 
wires  of  the  influence  of  party.  All  agree  in  deprecating  party  spirit,  and  ma- 
ny hare  admonished  us,  that  we  rannot  be  too  scnipnloiisly  cautious  on  this  sub- 
ject :  He  was  well  satisfied,  that,  if  we  all  practised  upon  our  own  precepts — if 
we  did,  in  fact,  smotiier  all  feelings  of  party,  it  could  not  be  possible  that  we 
dwold  hare  so  mnch  difficulty  in  providing'  for  the  appoiivtxnent  of  justices  q{ 
the  peace. 

He  could  not  suppress  his  apprehension  tliat  the  immediate  effect  on  the  po- 
fitical  interests  of  the  state,  of  which  his  amendment  was  suppascd  susceptible, 
had  called  forth  much  of  the  opposition  it  had  to  contend  with.  He  did  not  pre- 
tend to  be  more  exempt  from  the  influence  of  party  feelings  than  others;  but 
he  would  not  fail  on  ail  occasions,  to  act  openly  and  above  board,  and  assign  the 
tnie  motives  of  his  vote  and  conduct. 

The  gentleman  from  Columbia  had  said,  that  as  yet,  we  had  done  nothing  for 
the  people — that  we  had  not  given  them  any  greater  share  of  influence  in  the  se- 
lection of  their  local  officers,  timn  tliey  had  hrfure  enjoyed.  That  gentlemanN 
solicitude  for  the  privileges  of  the  people  is  commendable  :  I3ut,  said  Mr.  V.  B. 
is  the  assertion  true,  sir?  If  it  was,  it  would  be  a  matter  worthy  of  serious 
consideration.  But,  he  continued,  it  is  not  correct,  in  the  first  place,  they 
had  given  to  the  people,  the  right  of  clioosing  more  tlian  ei«:ht  thousand  mili- 
tia oificers  :  Wan  this  nothing  ?  But  we  weic  toM  'hat  the  }mblio  care  nothing 
about  this  rijht !  In  this  respect,  too,  the  gentleman  was  greatly  in  error. 
Tlierc  WHS  nof^ubject  on  which  men  firlt  a  rntire  lively  intercut.  Let  a  militia 
otiicer  be  iinprt>perly  superseded  or  ^uprlanteil,  and  llioy  would  find  that  it  was 
a  matter  of  iui;^m;il!  iiitiTrsl  or  cin;cern  with  the  jirople.  What  lias  induced 
«»ur  re>j.oclivo  c-iirf  myristnites  to  travel  out  of  the  onlinari'  cour*e,  and  in- 
dulge in  the  srrantincr  of  hrcvt  t  c-(iitunis>ioii<,  if  tlierc  was  no  solieitude  in  regard 
Ju  miUfary  aj>p(.i:iti;n  nts  '     Tliore  was,  lie  said,  great  anxi<^ty  on  this  subject. 

There  are,  <:nd  Mr.  Van  Burcn,  about  fiuOO  civil  officers  in  this  state.  Of 
thi*.  nin:ihor.  hv  tlif  report  of  tUe  select  committee  it  was  pr<)|K»>e<1  to  leave 
three  t!:tj':-:in:i  -i\  hiiridrcil,  for  which,  in  consC(pience  of  tiu'ir  liability  to  fre- 
qncnt  chnnTce,  i\n  ronstitutinnal  p:ovision  was  made  by  ttie  conunittep,  to  be 
appointetl  in  -jiirh  manner  as  the  Iicislature  shall  deMjruate.  Was  this  nothing  ? 
If  tlie  |ieoplr  de«'ire  to  have  tlicsc  oiricers  eli'cted,  they  will  Rend  to  the  legisla- 
ture, MM:h  men  as  ivill  obey  their  uishfj*  in  this  respect ;  if  they  are  not  made 
elective,  it  will  be  berr.nsc  the  |>eo]»le  do  not  wiJi  it ;  and  they  can,  in  this  way, 
brim;  hofneto  themselves  the  r-hoice  of  thr<.e  three  thousand  six  hundred  officers. 

With  res|iect  to  the  rf>idi;f  of  tJie  number,  it  was  proposed  to  leave  it  with 
the  PU|K'rvisors  of  the  e<}ni)ti("^,  lo  n(»niinate  as  man\  candidates  for  earh  town 
as  there  were  magist ratine  to  be  appointfd  in  them  res[>ectively  :  And  that  the 
judges  ai  tlie  courts  of  common  pleas  should  in  like  manner  nominate  for  each 
town  ;  if  they  agreed,  the  officers  on  whom  they  so  agreed,  should  bu  thus  ap- 
pointed, and  so  far  only  ah  ihey  disa;,^reed.  the  lists  should  be  sent  to  the  irover- 
nor,  from  tlicsc  lists  it  should  be  left  to  the  executive  to  selret.  The  list  pre- 
teotad  by  the  ff»pervi«>ors,  would  vcr}-  generally  be  in  accordance  with  the  sm- 
tioients  of  the  iteopio,  ao  it  must  be  sup|iosed  that  they  would  consult  their  wish- 
es and  riuws  on  Uic  subjoct.     And  is  this,  a'>ketl  Mr.  V.  B.  giving  chaff  to  the 

wc  JuiFe,  sir,  continued  he,  c!ia1Icngcd  gcnl^emen  to  shew,  ^thy  i*  wowM  u^a 
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be  as  fit,  and  pro^wrr  to  fleet  the  !ii|^1icr  judicb!  otTiccrs,  a*  M 

toirus  ;  ijo  aii:>wer  Iiad  been  (jiveri  (•»  lliu*  euquirVi  bc^uusc  n*  :  >  rct 

U  inu^t  be  perfectly  ubvioua,  that  every  coiiiiiJeraliun  that  wuuM  i^t  ui^i^l  tti 

favour  of  elci^ling'  justices  of  tlic*  pence,  would  wppJy  in  rnvn*ir  »if  hi»rn- !t- 

judge^  of  tiie  hig^her  tribunJiU  al^  elective  ;  and  lliat 

exist  to  bavin^  tbose  cotjrtn  wjlcctcil  iti  Mija  wny  ;  thi?'  ; 

a)«  a  Uireat^  ttiat  a  proposition  of  tb^t  nature  vvould  he  i 

inent  to  shew  the  impropriety  of  havin/y  any  judicial  olJi 

test  Uie  sincerity  of  »omf  '       r  fi*^  solicitndd?  for  tlie  -i    in*  wr  ir- 

coosi^lent  IhrotjgtKmt :   i  tency  wus  on  the  p.*  itlw*  wtfsftff 

having  tl»e  higher  jmbtJ-^i  v.,.-. .  ii.  itp|ioinled)  and  tht   r-*'"^-  ^  £if  |^  ft«f 

We  do  not,  sir,  said  Mr.  V.  B.  deny  tbccomp^^tf  ruv  nf  tli.-  ru'n  Ir  in  mU 
a  proper  choice ;  (his  uri^unient  bos  been  unluirh 

'  who  oppose  the  electron  of  jiiisticea,  do  not  do  so  h<  > 
of  the  people.     The  objection  to  havings  them  elected,  did  riot 
Ridomtion;  but  was  with  respect  to  the  oflicer  elected.     1: 
magistrate  would  of  necessity  be  acquatntcd  with  all,  who 

'  supported  hiin.  This  would  more  or  les^  bias  \ih  mind  iu  i 
whom  he  owed  bi^  election.  It  woiild  be  giving"  the  rich  mu 
advantage  over  the  poor  ;  and  even,  if  it  did  not,  it  would  i 

I  of  iinfurne^s  on  his  part;   which  in  its  operation,  ivuui. 
il  to  the  pubhc  peace,  a»  if  real  injrrsiice  s^na  done,     *[ 
if,',i-»pin,  \vbicfi  had  led  biin,  and  otber'^,  to  doubt  the  pirtprieLV     - 
trates  elected*     The  gt-'ntlemTin  from  Columbia,  however,  lir. 
ciiii  be  m)  danger  from  a  want  oriuflependence,  or  fmm  the  i 
trates — be  say 9  their  conduct  will  he  watched,  nnd  they  will 
properly.     Watched  by  whom  ?     By  tho**e  whom  they  intti.  , 
who  will  he  able,  ^nd  willing  to  semen  thern  from  barm,  iumJ 
against  the  cflbrts  of  injured  and  oppre^ised  poverty,  to  procuf  i- 
Ihe  defendAUt  may  call  a  jury  if  he  has  not  confidence  iu  ibr 
boon,  tnily  !     Am  I  to  tell  the  genUeman  frtnn  Columbia,  b< 
a  jurj'  is  to  a  party »  if  the  court  i*  against  Ibem  ?     How.  bii,  i- 
facts,  on  which  he  relicii,  before  the  jury  ?    Is  got  tln^  court  the  rw 
whieh  tliey  bavc  to  pass,  before  they  get  there  ?  And  does  iv 
prove,  that  in  civil  eau'^es,  the  court  can  in  almost  every  cani 
Hid  of  the  jury,  by  tlie  e5tclu«>jvc  poiver  they  po€.^ess  to  dci  i 
liiw  *     Ag^in,  v?c  are  told  that  where  injustice  is  done  by  i ' 
party  injured,  may  obtain  redress  by  means  of  u  cerlionLri !      1  uiv  ▼»  . 
*inn,  be  haid,  he  had  hardly  expected  to  have  be anl  fii«n  that  quarter  .   t 
lleinan  from  Columbia,  well  knew,  that  the  rerm^dy  by  certiorari*  wuiiiri  n*" 
reach  one  in  l^venly  cases  where  injustice  hail  been  suifered- 

II  is,  sitid  Mr.  V".  B.  very  desirable  to  restore  pe;ir.o  and  t^xu^*  '"  •^'^  ^.MTum 
nfly  :  be  was  willing  to  do  all  in  bis  power  to  promote  »o  wor' 
)iow  was  thi5»  to  be  done  f  Will  tliC  election  of  jui>tice4  by  1 
greater  tendency  to  remove  strife,  li*an  the  pmject  to  have  tin 
the  manner  proposed  by  the  amendment  be  had  submitted  ?  He  t< 

The   gentleman  from  Columbia,  eays»  lhj*t  nomination  by  the  %«f 
would  create  violence  arrd  ^trite  in  their  elections,  when  it  h  knoirn,  : 

*  were  to  present  the  candidates  to  be  appotnteil.  But  if  rli« 
who  arc  merely  to  nominate,  will  create  this  violence  and  '^ 

perceive  why  there  should  be  less  difficulty,  when  the  officer - 
to  be  directly  elected  by  the  people.     That  they   are  inu 
gentleman  has  himself  told  us;  and  he  has  uho  told  us  -  J 

f  all  to  the  polln,  all  the  farmers,  and  men  who  have  an  iii  1  n- 

fraiion  of  justice;   and  ytt  he  would  have  u«  believe,  in. is  j* 

;:i<*trates  will  produce  no  ^strife  or  angr)'  contests  t  This,  uaM  -• 

ml  comprehend  !  It  was  generally  supposed  tliat  the  degn  *  k  „-.,,,,,  -M 
ttrifc  at  clecUoDS,  was  in  proportion  to  UiG  interest  felt  by  the  «Iccforft  in  tl*  1^ 
*ulL 

fl«  would  adtt  one  word  in  reply  U>thc  remark*  of  the  hoooiirablegcntko'A 
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'vrcU  chosen  ia  the  diflcrent  states ;  still  it  never  has  been  supposed  proper  todt 
8o,  for  the  sole  purpose  of  stripping  the  executive  of  power  and  inilaence. 

lie  was,  he  said,  not  only  satisfied  that  it  was  proper  that  there  should  be  tUi 
connexion  between  the  executive  and  these  local  officers,  but  that  the  due  id- 
ministration  of  justice,  and  the  preservation  of  the  public  peace,  required  it.  Bt 
is  charged  with  the  execution  of  the  laws  ;  he  must  execute  them  Ihrodgh  tte 
agency  of  magistrates  :  and  would  not,  he  asked,  this  connexion  promote  din 
object  ?  He  would  call  the  attention  of  gentlemen  to  the  state  of  tbings  whici 
existed  during  the  late  war ;  he  would  not  do  so  for  the  purpose  of  reriTiog  ibj 
improper  feelings  ;  but  to  illustrate  and  enforce  the  propriety  of  the  sentimnb 
he  had  advanced.  It  would  be  recollected  by  all,  what  difficulties  and  embv* 
rassmcnts  had  been  occasioned  by  this  want  of  connexion  between  the  ezeoh 
tivc  and  tlie  magistracy  of  tlic  state.  The  council  of  appointment  were  ftt  thit 
time  of  different  politics  with  the  executive,  and  all  the  officers  of  their  appoiitp 
mcnt  were  opposed  to  the  war  and  its  prosecution.  The  prejudice  which  thov 
collisions  produced  to  the  public  service,  and  the  unceasing  and  unftviilii^ 
complaints  of  the  executive,  of  a  want  of  co-operation  of  the  public  officen. 
surely  cannot  so  soon  be  foi^tten. 

1  am,  therefore,  said  Mr.  V.  B.  inasmuch  as  this  power  must  be  vested  lOBt* 
where,  fur?giving  the  control  to  the  majority  of  the  state.  If,  in  consequence  of 
the  avowal  uf  this  sentiment,  I  subject  myself  to  the  charge  of  intolerance^  I 
submit  to  it.  JMy  conscience  acquits  me  of  any  such  motives.  I  feel  that  I  my 
with  safety  appeal  to  my  political  course  for  an  ample  refutation  of  snchioM- 
tations  ;  and  I  cannot  but  tiiink  that  the  number  of  my  political  adrenaneii 
who  would  be  constrained  to  exonerate  me,  would  not  be  inconsiderable.  BM, 
sir,  these  are  matters  with  which  the  committee  have  no  concern  ;  they  wiIIIm 
DO  loiigcr  troubled  with  them — the  question  must  be  tested  by  other  coDBide^ 
ations. 

Mr.  King  adverted  to  the  remnrk  that  the  chancellor  and  judges  of  the  m- 
prcme  court  ought  to  be  put  upon  the  same  footing  with  regard  to  their  appoiat- 
ment.  It  could  not  be  true  that  there  was  no  differance  between  the  higliat 
an!  lowest  offices  in  the  judiciary  department.  Does  tlie  minor  officer  cxercitt 
all  the  dn*y  or  the  power  of  the  hij^-hcr?  Were  the  same  experience  and  know- 
I(  .!«»•;'  rcuv'ioroil  necessary  in  (he  one,  as  in  (lie  other  ?  The  fiame  unquestiooaUe 
an!  u'i'.ML-tion?d  intcjrrity,  the  sanio  industry,  the  same  distinguished  eminence 
iji  !.•  *n'inr,  r.r. !  tli»»  same  siTn-dioity  and  purity  of  character,   in  the  walks  U 

•iv.iu^  ji'o  ?  Mr.  K.  belicviMl  that  there  was  no  necessary  connexion  between 

••:  ^riitivc;  oi  ii*p;i^hitiin^,  and  tlh"i  subordiniite  magistrates  ;  and  be  referred 

•  i!j*  of  :\r»:K)infiii('i)l  .id.)j!lcd  in  Connecticut.     TTo  would  add  oncwoid 

■  'Ci  of  juijirial  indrjcntioncc.     It  was  intended  by  it,  that  eachin- 

iii'ir'ial  oiTice  should  be  able  to  cxei-cisc  the  duties  of  that  office 

.     'i'hv  i:j!i<*;)cn«'*ncc  to  which  he  had  alluded,  did  not  consist  in  a 

;*;  i  I  n-.ln!!- opinion,  of  morals,  rharactcr,  or  virtue. 

■  I  .  Vr.'  >cj  fr>Il<MVpd.     lie  dwelt  upon  llie  important  operation   which  the 

■   i.;'ni.ir;'tii»n  o«'jUd*.uo,  ])y  the  means  of  justices  of  the  peace,  had  upon  the 

,;.  -^iL.  rx.Hjrof  th.?  corn'nnnity.     He  stated  that  vastly  more  in  number  wereie- 

tiTi  sti.tj  in  hiviiijT"  irnjiiMtiiil  Tnaj!:istratp«  in  these  tribunals,  than  in  the  superior 

con-LS.     ilf  ?j:.ivi'  a  detailed  nrconnt  of  tlicir  criminal  jurisdiction  ;  their  power 

toarr-st  and  iinpri<;on  :  al^),  to  try  for  siinllnr  otfcnces.     Fie  contended  that  if 

ricrtf.l,  ihry  would  not  be  cither  inrjopfudcnt  or  impartial ;  orif  they  were  so, 

M'Duid    ihny  he    free  fn)ni  su'*|>icion   anu  tVoin  the  jealousy  of  being  partial  to 

those  who  had  bof.'U  active  in  their  e1pcti<in  f 

With  respect  to  »^nporvisors,  he  said,  it  w;is  a  different  ra«?e.  They  had  no 
privat..*  controvrr«-.ics  to  <lccide  ;  their  husincos  was  to  take  care  of  the  con- 
cerns of  thn  town. 

The  objection  to  havinij  niaf:^i-»t ratios  ol<'rt«'d,  he  said,  was  not  because  the 
people  were  not  ct)iriprlerit  and  sntficiently  enlightened,  to  make  a  discreet 
choice,  but  that  the  offn-«»r  derivin-j  his  authority  in  this  way,  and  from  a  con- 
fined circle,  could  not,  from  the  constitution  of  our  nature,  be  an  independent 
and  ail  impartial  marl^trate.  Tlicre  was  reason,  too,  he  said,  to  apprehend  OQ 
?iomc  ocea^ions,  that  thone  elections  iniffht  he  carried  by  intrip^ue  and  manage- 
ment, and  th'-'olficeis  wjvjld  be  locate!  in  i!npn>per  parts  of  the  town.      Petti- 
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constables  woulil  fed   'n  direct  intcrtsi  in  lhc«;c  ch^ctionn,  anJ 
a^ctl  coiBUinUy  to  promote  tUcir  ouu  vkw«»  while  the  farmers 
H^riiavc  lei^sure  Dor  incUnutiun  lot^jivud  niurv  Irniu  liiaa  iogti  lo  thoy: 
\  vote. 

JriTirn  r.rim^an'd  to  fcar  ail  ImpropcT  inlcrrcrnnec  ui  Albanv,    ifih©"" 
jftt  itj  the  {^ovenior  :  ami  nifcn^fvcc  luiii  been  iu:»de  to   niiit 

bl  r  theuldsjstcnn.     Sir,  said  Mr.  Y*  the  tiorruptiiitjh  und  hi- 

tiesnnaer  tiic  ohl  s^M^tciw,  were  uot,  with  r#»spect,  to  swch  uiiuor  oJfiueie,   iis 
liccs  cf  tTic^  petiro,  but  to  thoi«e  of  greater  honour,  and  more  €molurru7rit, 
\n  <  '  agHJrj^t  the  umctidmcnt  of  the  g^nilciuun   ffom  Otftf-in^ 

{'-  i>>r  would  not  be  acqu;iinteit  H'lth  the  c  Jraraclcr  or  i^Und'j 

[  of  the  pcrsuu&  nominated  i  and  could  not,  therefore,  make  a  discreet 
on.     He  will  be  aHlt?»  said  FVfr,  Y,  to  obtain  the  d cured  infonnation,  whc 
''.  Irotn  the  reprci*eDtaliTe»  m  Ih©  seaute  ;itid  s 
■  lies. 
t  about  to  enter  into  a  dis--^  -     '"'' ^  —     ^' 
;et'.     He  was  in  f;tvour 


lie  gentlfrnaji  from  UtAC^o.        VVilh    ^  ;  i'.w  tu  : 

,  i»<e    that  the  second,    tliinl,  and  fourth  scciii   ' 
I  panned  over,  logx^her  with  the  amendmenl  of  tlic  hoooik  i 

ego*  to  try  the  ^ensc  of  the  committer  ou  Ihc  queslioD  ^t,  <• 

DliuOf  to  n  hicli  he  hiid  referred. 

5*tion  of  order  arose  on  the  subject,  when  the  chairman  decided  tliat  a 
to  poslponc  could  not  be  made  unless  Hmited  to  a  time  certuin. 
It  was  thereupon  moved,  in  conformity  lo  the  tug^f^e**tion  of  Mr,  Edwards, 
'    fhird.  and  fourth  sections  of  this  report,   tog^elhcr  with  the  mo 
man  fmm  Otsego,  (Mr.  Van  Burcn,)  be  postponed  until  to 
11 !  iC'd# 

;;mcr  JciTiCK  Si'ENCKR,  said  he  was  in  farour  of  having  the  juitices  of  the 

kelected  by  tlie  peoplctbul  if  tJiai  proposiuoa  should  fajK  he  %vo!ild  ihea 

Otlier  amendment  for  the  consideration  of  tlie  Convention,  w-hjciv  ap- 

liiTi  fr>  l>r'  free  from  some  of  tlie  objections  to  the  amcnditient  of  the 

if  I  o.     He  would  have  the  supervisoi'S  oominato^  and   tJic 

'  LI  toa(ip#j»nt  the  juistices. 

Tr.  M^UMio,  sajd  he   was  satisfied  that  it  would  not  do  to  have  the  justices 

cCcd,  and  if  that  propo^itiun  Kiioiild  be  negatived,  a<^  he  hoped  it  nould  be^ 

[♦hpuld  sugg^t  one  further  amendment  for  t^te  consideration  of  the  Coaven- 

>is^*  J.  R.  Vav  BcNKSi:LA£lt  spoke  a  fi^w  miiiutes  in  favour  of  the  election 
[i^^  people. 

T^  1  to  having  the  ju&ticcfi  electedi     There  would, 

.  more  candidates  than  the  number  oC  majria- 
5«irvti'(i;  i sun  it  ign  iiourhood  would  be  for  localiogr  these  officers  near 
l^^aod  in  this  wnv,  a  small  majority  would,  in  many  cases,  elect  the 
ioftbc  town* 
fas  not  opposed  to  the  people^  nor  did  l>e,  or  those  who  acted  with  hira 
ijet  f  niH'.rinn  nr  doubt  thciF  competcncv.  Or  their  discretion.  But 
||j  lodt  could  oot  feel  thai  independence  that  waa  ne-. 

f  were,  he  haid,  ^omc  gentlemen  who  had  not,  hitherto,  been  any  way 
llhlicd  for  entertain  jtig  popular  opinions^  who  had  become  strangeh  alter- 
liey  were  now  *r*'ii  lbrmo«t  in  the  race  of  democracy.  This,  to  him, 
^eari>d  sorncwVmt  nn  if  runrituhle.  Their  mind-i  mu*.t  liavc  iinderp-one  a  great 
I  very  singular  change.  He  was  for  pushing  his  old  and  steady  course  a*  a  re- 
cnn,  altarhed  t^  the  principles  of  a  representative  governmeni ;  and  he 
,  tt  ni  to  this  adoption  of  any  measures  which  he  believed  would  be 

&\j  1  ability  of  such  a  government,  or  which  wai  calculated  to  bring 

►  ci»*r«'pim;. 


[944 
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The  ffftli  kection  of  the  report  was  then  taken  up. 
committee  \  and  after  a  discussion  of  tije  same  by 

BclacT,  Burroojfbs^  Brooks,  and  Fairlie,    Otc  (jucstiuu   v>  ii:^  i^tt,*:n  uj  it%i 
nocs^  and  dec  ided  in  the  liegatiTC,  as  follows  i 

NOES. — Me*i5ra.  Barlowr,  BcckiFith,  Birdseye,  Breese,    T: 
Cainer,  Case,  CbiJd.  K.  Clarke,  Cljde,  Cramer,  Dodge,  Dtil 
Ion,  Fen  is.  Frosty  Hog«boom,  Howe,  Humphrey^  Hont,  Hu&irr,  iimiimf^t  J*\\ 
Jonc-s,  Knowles,  Laxising",  Munro,  Nelson^  Park,  Pike,   Pretidetit*  PwiifM^i 

Kadclitf,  Richards,  Root,  Robs,  Rus-"   -^^.    .-~--     ->  ^  i  ■  ...   i     ^--i     -:.,__ 

ther,  SUele,  L   Sutherland,  Swift,  ^^ 

Home,  S*  Van  Rensselaer,  Van  Veci..^-.,  ».  ..^t^ci.  .\.  V.  ,....t,.,-,  *  ,.,  -.  ,. — ^ 

AYES — Mes*irs.  Bacon,  Bake  r^  Bowman,  Bri^^,  Bniilt*TV<f,ir  nmclii.  Tcf 
I  penter,  Collins^  Day,  Duer,  Dyckman,  Eastwood,   Ed- 
Ijlees,  lljintiu^ou,  Hurd,  Kent,  King^,  Ledcrts,  A.  Livn  ►    • 

]kin,  Moore,  Paulding^,  Pitcher,  Platt^  Porter,  Price,  Reeve,  iilmteiaiider,  H^e^ 
'  brugh^  8a)^c,  Sanders,  N.Sanfonl,  R»  fSandford,  SecJcy,  Sharpc,  R*  $iikillt,  ^r*^- 
leer,  Stagfj,  D.  SoulhtTlaud,  Tallmadge,  Townler,  Aan  Ffce^t^  Vnti  "Sr 
\  Van  Rensselaer,  Ward,  E.  Webster,  Weudover^Wbeattm,  E.  WtlUftm'* 
^Tfard— *'»4. 

On  motion,  Uie  comroittcc  iLiereupoo  rose,  reported  progress  amd 
Jcavc  io  sit  again,  smd  the  Convention  adjourned. 


\cr  prayers  by  the  Rev.  Mr.  !>*:  Witt,  the  President  took  his  Mat  H*)^ 
usual  hour,  and  the  journals  of  yesterday  were  read  and  approved, 
THE  APPOliNTING  POWER. 

On  motion  of  Mn*  Ros&,  the  Conreniion  then  rcsolred  itself  »r«»<»  ^  rnmimfii* 
of  the  whole  on  the  nnfmiAbcd  buftiness  of  yesterday,  (the  apt 
The  motioti  of  till*  hofiijiirable  R"entleman  from  Otsego,  (Mr, 
statc^d  to  hf^  the  subject  in  order  for  the  con ei deration  of  thfi  committee, 

M«.  Jay*     I  dn  not  rite,  Mr*  Chairman,  to  repeat  ar^iimentK   wTiirb  Int* 
been  already  urged,  nor  to  discuss  fjrieslions  that  have  been  alrea»! 
— I  wi-^h  only  to  notice  a  ^^intfle  topic  and  ii]x>n  th»t,  1  shall  detair* 
tee  but  a  few  minuter.     I  have  heard,  sir,  repeatedly,  from  all  parti  ai 
sembly.  profehsiunsi  of  an  anx^ions   dc^re  to  quench  the  tlames  of  pwr* 
und  to  restore  liannony,  peace,  and  g-orxl  will  among  the  mhahi 
Htato-     I  have  lent  a  willing  car  to  profcbsiotis  of  this  nature  nnd 
lii  hope,  that  the  rtame  of  party  violence  had  »<prnt  Hs  ray*  and  Mint  iii«»(ijrj  \ 
waves  had  not  yei  entirely  subsided,  yet  that  sthortly  tliVrc  would  be,  if  c 
|crf'^''    '*^"">   nt  least  that   moderate  undulation  only  which  would 
!*la^'  I   M'lijch  is  occasioned  by  the  jrentlc  and  the   hcullhl'iil) 

The  ^  II  from  Otsego  whose  propobition  is  now  upon  your  tab 

i  iiienccd  h»«  sj»cech  which  we  yesterday  heard,  by  profcKMons  of  Ibc  i 
iurc.     He  approved  cordially  of  an  observation  mmfc  hv   u    sr*  irfloma 
Columbia  wlio  preceded  him,  that  wc  should    decide  hi 

,  ty  c^olilicsor  fceiing^^  without  rcjiir^rd  to  the  fleetiner  intr^ 

^  With  a  w'icw  to  futurity  and  the  tasting  wclfnre  of  the  slate*  liut,  Mr,  li»*ctr»- 
rlnded  his  sfveech  with  a  declaration  not  cai^y  to  he  reconciled  with  t»ir  pr- 
'esMoni  made  at  itn  commencement.     He  conchidrvl  with  an  uppcaJ   ' 

jfiH*ltn$r»«  a»»tl  ^'»'h  a  decliiriilion  that  he  did  not  conji*lrr  him»»fdf  stro  .  - 
|o  tjivc  up  the  rijjhtful  hUfiremacy  of  thr  ;     ,  that  is  i< 

Mlhnjr  to  ^ve  up  the  power  now   posv,  <-  doraiufti 

'  finsr  tffc  miiiorii V  i^f  all  «liarein  (Jbe  itiagiMrary  oi  itie  caunlry.     \\  La?  mM 
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fifnvflitft,  til' 


Mfit!  moocmr  Wtwe«n  par  tic*  whether  r^-'li^iwti*  or  [yoh- 

iinjff  III*  rmijoritics,      VM*;it  wu^  it  Hiuf    Hfruuni    Ifjt*  t 'jtlii 
•'  Ui  the  «  i*i^  wUicU  WC\t  UioclJc«l  bv  '  ^ 

f  thr  floifunant   part  v.    While    Uu 


[>l»inian  ciii  ttvywt  \>^ 


ah'< 


rr^jlv  o! 


the  Roman  *  ull»<4ir  aiij  the  QUiikcr,  dwell  tog^cthcr  m 


f  political  toleration  (  fear  haB  oot  yet  arrired. 


Tb€  majoritv 

-' nU      U 

peace 


-^'f  f  Ll»c  niotif>f   ^*t 
r  ily  wiU  ir  1 

..^   , _.,,     But  if  i:.     .    .,-:  -  ^i-. 

TTi^   but  tu  crush  the  tniuant}' ;  ta  \  j 

r<  rnoU  ^i  curntT'- ofth**  »tute;   tonh  y 

:h  It  were,  nJc« 

ji»ic  to  hold  Rnj  I  ir 

'  kjKi.t«'tl  lUvy  wiiltsimcty  •kubraitlo  ikUi^h  Q|i^i'e»Aiuii 
>T — !hfr  \rfM  pridcavoiir  to  overturn  tlmi  fvnjniiitial 


Paired,  aiiiitc«,  and  :<' 
ire  IrtKC  wrtiica«r  '      I 

*^^^*^ J'  1^  ... 


»u  iu(c«>ime  war 
Bon— the  brother 


It  an  c3i|rrc!».H  view  to  reiidtr  it  durable? 


ut  th« 
e  bro- 
i   fcUh 

'  O  navtf, 


r  nh  the  n- 


e  AtAte,  and  that  it  wtil  bo 

f*.  lo  i<»  t  *j»u»ttihj(f  the  in- 

ir  Da- 

-  ;  and 

,  tliiit  tiiere  may    he  fiome 

s  of  quiet  worth*  and  pru- 

lidcd  priacipaUy  wt  ardent 

*N  nf  otir  i4octtoii4«     Thw* 

ire  an  iinp.4r»r J 

of  our  iudit  .  !  \ 


ftOJl,     c 


I  rrfi»r1i«  wouli 
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^1 


Tliere  vras  one  idea,  aQd  niftrked  cbaracleristic  ivhieb 
each  other  Iho  two  propositions  which  were  before  them  ;  t  ' 
the  select  commiliec,  and  the  other  offered  by  way  of  aiii*i 
tleman  ffom  Otsego — The  fir&t  proposed  to  separate  whoUv  ! 
pojntiog  power  here,  the  appointment  uf  the  local  v 
tices  of  the  peaces  and  to  j^ive  it  directly  and  deGiH 
fieveral  towns.     The  other  proposed  still  to  connect  it  «  rJi,  ^md 
ant  upon  the  general  appointiu^  power,  by  giving  the  cffectiirr 
live  men  deriving"  their  own  power  and  office  from  the  ffover 
leaving  its  confirmation  to  the  governor  alonc^-lt  is  tme,  :* 
recommendation  was  given  to  the  supervisors,  a  body  not  at  ;iii  i 
the  eKecutivCf  but  which,  it  was  absurd  to  snpftose,  would  be  of 
practice,  when  it  happened  not  to  concur  with  that  of  a  body    - 
bti  men  of  similar  views  with  the  governor,  and  acting  in  u 
ings  and  policy.     Merc,  tlien^  after  all,   disguise  it  aswei;^^^  ^i 
un&ubstaritial  chcrks,  must  be  the  retil  and  elective  control  over  the  ^pfmU- 
moot  of  the  great  body  of  our  magistracy. 

Suppose,  that  instead  of  delegating  this  incidental  power  of  nominitioe  to 
the  county  courtt  it  was  proposed  to  institute  directly  a  cocneil  of  .i;  (wnfitjij 
fur  each  county,  who  should  themselves  derive  their  appoint; 
veruor  and  Bf^nate,  ivould  it  be  tolerated  for  a  moment  f  aitd  ' 
nor  less  in  etfect,thiio  the  present  proposed  plan.     I  woiv  ' 
»uuh  a  project  would  be  received  bv  the  honourable  tdl 
for  the  appointment  of  their  local  officers.  The  answer  to  ih; 
iu  tlie  report  of  the  select  committee.     So  strong  is  the  re|" 
pie  of  that  great  city, to  have  their  local  aifairs  under  the  coin 
cipiil  olficci*s  appointed  by  the  great  foutilain  of  power  here  u 
have  prevailed  upon  the  committee  to  report  forthema^^  i  '■ 
plan  for  the  election  of  their  officers,  and  leaving  them  1 1 

But  this  case  is  not  a  pccuhar  one,  the  grievances  of  v;L.v.  ^""  •-' 

common  to  cVcry  other  county  and  town  in  tlic  'stale,  nor  v^ 

to  be  the  subjects  of  any  particular  favour,  which  may  be  tl;  _  .  . . 

country  ;  ot)r  case  is  a  common  one,  and  requires  a  coinman  remcilv. 

It  is  agreed  on  all  hands,  that  the  retention  of  the  general  appointjDi?  t»^' 
here,  under  any  form,  is  an  immense  one,  thougli  gcnLlemen  ma\ 
Its  etfects  upon  him  who  exercises  it.  If,  as  is  supposed  wi  the  oo« 
is  to  increase  gTe«Uy  the  influence  of  the  executive,  to  promote  h 
persona]  views,  and  to  forlifv  liim  iu  power,  it  surely  cannot  he 
he  shottld  retain  jt,as  it  leads  to  a  s^ystem  of  governing  <  > 
ly  destructive  of  that  personal  tndep»endcnce,  in  the  ciii 
Ty  to  preserve  a  government  really  republican  and  free.     liut»  i 
urged  with  great  force  on  the  other  tmnd  by  the  gentleman  fro» 
certain  effect  of  the  exercise  of  the  |X)werisin  most  ca--    '• 
lion  it(  hmi  who  wields  it,  and  he  has  adduced  from  the 
Hy  and  strong  instiuces  of  the  correctness  of  bis  positHv 
that  account  the  less  prejudicial  to  the  pub  he  wulfar- 
proapcrUy  of  the  state.     Can  that  to  any  sense  be  a  *l 
cotistiiuli on,  ifhich  introduces  necessarily  into  our  \m\A 
£tat<«of  change  and  vibratiou,   und  which  leads   inevitut 
the  executive  power,  without  regard   to   the  real   character  ot 
What  more  decrsiv^e  consideration  can  be  urged  against  the  rritr 
peiwerinhis  hands,   which,  whelher  omiiipi»tent,  either  to 
him,  is  cquatlv  dangerous.     Surely  the  geulleman  from  Ot^t 
been  aware  ot  the  tendency  of  his  argument  ou  this  potut,  clac  h*; 
*  bave  urged  it  upon  our  consideratiou. 

In  what  manner  (hi^  power  will  bo  get je rally  used  by  Iho  > 
ftnd  that  it  will  be  to  reward  and  slrcngthen   their  own   poJ 
fnen«i»,  there  can  be  no  dejubi,  from  all  our  experience  r'' '' 
need  not  ash  this  question,  as  Wc  aro  iilready  toKI  in  th»- 
tJemisu  who  aro  it» advocates,  not  only  that  it  will, bat  tli...   »  --,    ,  r.^-  ^^  ,p^  >l^ 
M>  are  told*  tltat  luall  gorerotueuts,  both  Ibreigo^  aad  iQvtrown  eocst/* 


U'uaLIluJiiii 
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yi'    M'r         i^  r'  .  be  a  body  of  racn  who  are /oyuX 

i  ht  iMjiiili)  to  i\ie  powers  that  be,  and 

tootinei^iiv  111  Kit-  ^tiii>L;  iiiiiL  Liif-v  -.iiuuiij  ou  submissive  to  the  laws  of  their 
ooaatry,  bulio  the  policy  and  the  political  views ol  their  superior. 
(  li  tY  it;4id,  k>o,  iti  penocb  of  fort-'i^n  war  and  domestic  disseDftioQ^  it  h  iDdii* 
|ieffiftjUilc  thai  the  supremacy  of  the  executive  over  ail  the  subordinate  mag^tfi* 
\  of  iho  «tale  nhould  be  ab!»olu(e  and  etfcclukl ;  and  reference  i^  rnade^ 
flea  hiiA  been,  on  otlier  occa-sioni  here,  when  general  argumcDtfi  fail, 
^anih  of  tbe  late  war,  and  to  the  |K>liticai  divisions  of  that  day^  l<» 
|te  the  ;;ii^ument.  There  has  »eemed  lo  be  a  disposition,  on  tlic  part  of 
aUemcn^  to  resort^  ou  all  occasional  to  the  last  war^  and  to  the  feohng^ 
Igrew  out  of  it,  to  promote  the  views  which  they  entertained  here;  to  make 
t%  of  |>olitical  hobby-horse  ;  and,  like  uncle  Toby,  they  wdl  insist,  what- 
i  UiG  subject  that  i»  started*  lo  be  forever  fighting  over  their  old  battles 
"er«:  for  what  good  purpose  these  allusions  are  drawn  in,  on  almost 
iubjeol^  it  i^  ditficult  to  say.  But  who  could  ever  have  ima^^ined,  that 
By  of  jUHticcs  of  the  peace  wa«  an  essential  ingredient  in  the  defence 
■*her  a^inat  foreign  invasion  or  domestic  insurrection;  or  that 
I  tlie  late  war  contributed  mainly  lo  that  end.  It  had  always 
.,  tliat  our  mihtia  were  more  to  be  relied  upon  in  all  emergencies 
f  tliul  lort :  and  it  may  properly  be  pressed  upon  the  ffentleman  from  Otsego, 
lh#  Tiutint-orr-*.  the  Complete  supremacy  and  control  of  the  executive  over 
I'ltmcy  4}f  the  state  it  estential  for  the  public  safety  in  times 
-  .n,  ho^  much  more  esaentiaJ  is  such  control  over  the  whole 
liil^  the  othcers  of  the  militia  ?  and  how  can  the  g'entleman  Justify  the  re- 
klun^  to  the  people^  as  he  boasts  that  we  have  done,  but  a  day  or  two  since* 
Cti*i0  of  the  entire  corps  of  those  officers?  surely>  if  the  geDtlcman*a 
rat  i%  a  sound  one  on  this  point,  this  has  been,  on  our  part,  a  motit  im- 
rident  act.  It  cannot  be^  that  this  great  controbnie^  po«wer  over  the  OKxt 
t»le  judicial  officer  in  every  remote  ramification  of  the  state  is  at  &U  neoes* 
■  any  object  of  this  sort ;  and  in  every  other  point  of  view  it  is,  in  its 
r  and  practical  operation,  of  a  nature  the  most  dangerous  and  corrupting ; 
\  the  |>cace  of  the  communily  and  the  pennanence  of  our  best  interests. 
.  it  hitiicrto^  and  how  ahvays  will  it  be  broug'ht  to  operate  ?  By  the  cx- 
i  from  ever)'  place  of  public  confidence  and  emolument,  the  executive 
i  locru*ih  every  gcmj  of  oppoKition  lo  himself  and  his  policy  :  this  creates 
^ponding-  spirit  of  reaction,  and  a  convulsive  struggle  in  the  minority,  to 
i  from  this  state  of  universal  proscription  and  degradation,  and  united  with 
ch  portion  of  the  majority  as  cannot  be  pj-ralificd  witii  their  share  of  executive 
^vour«,  (for  there  are  never  enough  to  satisfy  all,l  they  shake  olf  the  pres&ure, 
iirl  him  from  his  place,  ^nd  supplant  him  by  another,  who  goes  on  to  act  over 
same  HCcnc,  and  suon  to  come  lo  the  same  untimely  end.  Such  has  been 
•  history  too  often  ;  and  such  it  will  be,  while  we  perpetuate  the  same  de- 
i>ymg  and  corrupting^  principle  in  our  conalitution. 

'  di«* position  and  attempt  to  govern  tcxj  much,  and  too  minutely,  is,  I  rerf- 
^  e  tlie  great  mistake  into  which  our  politicians  of  all  parties,  have  too 
II  for  a  long:  ^i^ne  past,  the  consequence  of  which  has  almost  invaria- 
ti  \i  that  they  hare  soon  lost  the  power  of  governing  at  alK  The  great 
t  which  can  alone  preserve  our  free  institutions  of  government  seems  to 
\  be,  that  in  a  state  extensive  in  territory,  great  in  numbers,  and  rapidly 
«ing  as  is  this,  no  free  system  can  long  continue,  the  great  feature  of 
I  to  control  tlic  minute  operations,  and  to  regulate  the  local  interests 
cerns  of  the  people  in  every  remote  extremity  of  the  body  politic, 
ystrrn  miv  well  suit  perliaps  the  circumstances  of  a  small  communitj 
it'  f  of  8anmarino,orof  most  of  the  small  states  of  our  Ame- 
^  here  every  hamlet  is  almost  under  tlie  immediate  eye  of 
entral  power ;  but  can  by  no  means  apply  to  a  state  like  this, 
Eutftciently  large  and  populous  for  a  small  ^and  independent  em- 
pire* Let  us  not  lose  sight  of  the  strong  analogy  which  exists  between  out 
«lAie  i^overnment  m  rrlalmnto  its  subordinate  divisions  of  counties,  towns,  at^d 
and  iKat  «?f  ow  confederated  goveromcot,  to  relatioo  to  the  Tariow 
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members  of  which  it  is  comfvosed.     It  was  once  (he  srri^m*  ;tfti\r«^lirii»uiii  nfn 
ny  of  our  wise*  and  honct^t  statesmen,  that  a  republic  Un 

Staler*,  could  not  lou^  exist  under  a  free  form  of  gtjvi  ' 

of  its  securitv>con&islft  ia  the  DUTaetM:>u%  partitiuniof  power  wit  s^ 

its  distribution  to  tJie  variouistnember!*  which  compose  if,  of  tic 

their  local  coticema,  and  their  sectional  interest 
[enrs.     An  attempt  to  bring  these  umlerthu  control 
ral  head,  would  very  b4X>n  brings  the  whole  system  to  un  (ind.     At*d  «i  4  i 
the  g-ix* at  extent  and  growing  numbers  of  tbii»,   swch  :An  att<*fT»pf  wt\K  it  ii  Ui  \ 
feared  be  equally  ruinous.     We  eaunot  expect  todn  i    i 
»y!»tem  of  gxj^'emment  formed  on  the    most  free  and  i  ^ 
those  who  do  attempt  it.must  either  he         ,  '  ^    '  * 
and  eu<?rgeUc  in  iti»  legitimate  consf  i 

must  make  it  so  by  pen'erliiig  the  purttrji  ^imu  »i  ^ift:p,^nu  .n 
tho§e  of  influence  and  corruption*  het  those  gcnllemcn,  whn 
iioccrely  attached  to  the  pnocrplesof  a  simplc,fre«^  ^iH  Ar^nu., 
look  well  to  the«»e  considcratioHji,  aad  noteD*' 
ing  to  extend  itsconlroliogpower,  to  objects  an  i 

petent  to  act  upon>  to  any  good  purpose,  hut  which  may  c ; 
very  existence,  and  even  our  unity  asa  $tatei  anda  rc[M  i 
travpgaut  to  apprehend,   that  the  inconveniences  and  diiui.cn&iutis,  tu  wim 
perseverance  in  Ih is  system  will  Icad^  may  at  no  distant  time  coii*   tit  Jeu»t  i 
sectional  diri&ion  of  the  btatc. 

Ma.  J.  Sl'Tiifulamu  The  great  unanimity,  wbieh  prevailed  in  tl»»«i  1 
(said  ^7r.  S.)  in  favour  of  distributing  the  appointing  power,  relic-.  - 
jecl  of  much  of  its  embarrassment-  Ho  had  dinscovcrcd  wiih  rv^V' 
•m  dis|x>$ition  to  vibrate  from  one  extreme  to  the  other.  Hut  it 
fitire.  It  was  an  habitual  error  with  men,  convened  for  tlie  \n 
ing  or  refurming  existing  modes  of  government,  to  adopt  *urh  < 
present  the  widuit  contrast  to  things  as  they  had  been.  Thi 
been  effaced  hci-e  in  the  annual  election  of  Ihc  cxecutire  ;  in 
the  right  of  sudragc ;  and  it  was  apparent  in  the  progt'cvi  of  i: 
bad  been  manifested,  loo,  in  a  quarter,  whrnce  be  could  not  lu 
ed  to  expect  it.  Gentlemen,  who  had  been  heretofore  proiid  of  their  I 
tion,  were  now  going  too  far.  They  were  tlmming  mort'  into  th«  bund 
l>eoplc  than  wixa  either  expedient  or  proper.  7'lie  eleclion  of  juitice 
peace  was  not  called  for  by  propriety  or  expediency*  He  wm  not  ap 
sive  of  any  abuse  of  Uiifi  privilege  by  the  people ;  it  wai  not  f r*  i 
propensity  oit  their  pari,  thai  he  felt  bouttd  to  oppose  the  imrni 
these,  and  all  judicial  officers  ;  but  of  the  control  and  inQircncf  undtr  whwS 
incumbents  tvouldgo  into  olhce.  The  most  i^jwerfnl  consideraitooi*  for  a( 
purlure  from  the  impartial  diiicharge  of  their  oilicial  functions,  would  gww  < 
of  au  immediati*  di-pendanoc  U|Kiu  popular  favour;  and  he  would  erect 
strongest  batriers  against  llie  introduction  of  views  and  U  '  -  '  ' 
pervert  all  tlie  great  ends  of  justice*  The  pian  nnJcr  *yw> 
vd  as  the  most  unexccptioniible*  It  created  no  new  hoth^.  .*.  >,,^  ,, ,  «.  <  .>ii. 
in  with  our  im^titulions.  The  supervisor*  and  jud^^r?;  could  not  feci  any  drgi^ 
of  dcpenduncc  uii  the  chief  magistrate ;  nor  ronlil  fln'v  hf  vnl,  rv  i  in  hit 
troL     They  wei*c  removed  beyond  his  voliUofj 

tions  ^vould  be  judicious  and  independent.     K\  i  cl 

bo  either  depn*cated  nor  dreaded.     I'hc  only  plausible  objection  to  tiie  %mti 
tuentf  was  the  possible  iiilcrfcrcDce  of  part}'  feelings  in  iht*  election  of  s^ 
«ors.     But  even  this  was  not  fornhdalile  ;  it  already  existed  tn  a  deg 
or  Jess  extcnsrvc,  and  had  been  generally  inoperative  so  far  sia  the  *clc 
wise  and  discreet  supervisors  was  concerned.     He  believed  that  the  fiiU 
lections  would  he  lc*is  infected  with  parly  interference ;  that  stilJ  grea 
and  discit;lion  would  be  cxcrci»eil ;  *ntl  that  by  the  plan  under  cou*iiJt 
a  board,  or  elecloral  college,  would  be  created^  which  would  be  practica 
positively  beneficial. 

Chitf  Jt  KTicF.  iSpknceb  Said  he  felt  that  he  had  already  trespaJised  upon  ( 
patience  of  the  committee,  aod  he  did  nut  rise  to  enter  tninutcly  into  the  jH 


THE  STAtE  OF  NEW-YORK,                      S4^         1 

^^^^^^efore  them  ;  he  vrns  tiwsirfs  thut  dil&cult>«^«  wotiU  pres^tit  th^mM^tves  m            | 

^^■^V^i  >' 

...   .,r  .r.  V  v..-.|j  njight  be*  H   .----J        ih  ,  •   i.^A  \y^^^  mtidcXo  vuUs 

^^V  1 

'  oded  b)                                        c»  btil  be  *rii9  of 

^^^■TT*' 

r  Uirutti*                                                           tiir>rr  ii-vtlK)lj|udy 

^^^Sl'^ 

i»totbc 

^^^Hfr^' 

;  i  tD  bo 

,     Mr. 

rrojl^.. 

^^■T^  u , 

M'JO 

^■Nald    f>ol 

^n- 

^^Vi 

■.fit 

^^^K  t 

aid 

,  appaaim  to  hft  the  jrrcut  dtffictiltv  be- 

-,-.       V,-    .-    «--     t./    -:     ,     .        ,     1.    '-^t 

."'I* 

^^^^HPnit-^^ 

at* 

^^Klia?r 

r^ 

^^Kifehr  m^ 

.1- 

^^^MMOCi,    r 

i.i»- 

^V  llul  < 

■      .                                                                .  ^-  -         ^-:-n«ly 

^^^^mi^ , 

fcrUori*  1                                                 er  au  rkction  by  th*^  pC'0)>to 

^^K^i) 

Uut  It  w                                             al»o»  ban  Wen  i&aid  on  Ibe 

^^^^Bf^t'i 

%^hitb  juiiticf*  are  itilo^»Hj   t4>  t^jicniisr.     Srippost'  «  jUmIjco 

^^^h^v 

ta  jai!,  is  be  tt»  Uc  there — i>r  can  be  be  rcbrved  by  buil  or  tho 

^^^M^ 

Tbr  judg-rs  of  jourcourU  would  hav<*  a  rigbt  to  controvert 

^^m  ' 

b  in  «be  mitfimii^— if  lbi»v  bnv»»  »nv  criminal  jiirUcjirlinn  it  i» 

^^H  *< 

jfiau  if.  alloueil  to     ^^1 

^^^K  i 

aics  be  bi\%  a  ri^bt     ^^| 

^^Hap  ii 

^^iu  l;ud     ^^1 

^^M 

^^IHto' 

.,  .;  ,.,.v.*k,   ..,»^  .jrcuM  ♦n.civijdt  of      ^^^B 

.  be  rcvcrhod,                                               ■ 

^B    T 

M.,  T,>  .jriirit  mc  at  tjr»t,  ns  a srood      ^^B 

rt.     if  tliii  ubjt'Ct     ^^H 

^^Uf  IT 

iarlhat  pbn  ivbicb     ^^M 

^^BcMI-i 

!  t»  of  vskbt  importstAce  to  remove  from  the  scat  of    ^^| 

^■p»r. 

^^H 

^B    1 

rr&p4*€ta!ilo,    ^^H 

^HmOC' 

(»acb  couQ*     ^^H 

^^Klf,  Cv  t'^^ur  u4' 

^uu^  if  tb€Ae  jud^ti     ^^H 

^^^kfC  to  hr  the 

in  tbrr**  not  dancr<if  tfiat     ^^| 

^^^Mil'^ 

T'  "              '     .  ui).     ^^1 

an  e^rrt                           i  Lo     ^^| 

^^^^^^■fr    1 

ul;      ^H 

^^^^^^moiilA  m»c\ 

be     ^^H 

^^^t^mrhon  aJrtr' 

^^^^ 

1        liltf  p^iroaft^i'. 

^^^M 

1            f^«ietT.^rJ.i 

^^^M 

1        O^ 

oilrca-     ^^H 

^^kttm^ 

^^^1 

■M    T 

)!>      ^^H 

'^s  ^H 

^^^^^H^' 

ill  Villi!          ^^B 

L  "^ 

litid                 ■ 

^^■•ol  n'<>  1' 

V   iJUI-kTIiH^^    till  I     111   ^TlfTW     IU*U     UJ*Tr                                                               Ml     ii^JllH                        W 

^■|i5TiVr>? 

!•«.  wluch  ilw  fi^treoMii  fKNii  Sr<                               uci-           ■ 

S50  CONVENTION  OF 

posed ;  and  my  vote  will  be  f^iiren  with  a  full  belief  that  it  is  besl  to  sepavrnto 
this  power  entirely  from  the  executive. 

Mr.  Hogeboom  obsenred,  that  the  council  of  appointment  had  originally  ap- 
peared to  be  a  wise  measure.  For  twenty  years  after  its  creation,  it  bad  gone 
on  well ;  nor  was  it  until  the  legislature  had  raised  salaries  too  hig^,  that  the 
evil  was  felt.  It  was  only  the  effect,  not  the  cause,  of  the  calamities  tliat  the 
community  had  endured.  The  error  lay  deeper  than  the  oouncii  of  appoint- 
ment. But  it  is  g^nc,  and  not  a  tear  is  shed  at  its  departure.  Mr.  H.  prefer- 
red an  election  of  justices  to  this  plan.  It  was  a  refinement  of  policy  that  be 
did  not  approve  of,  to  make  one  judiciary  system  dependant  on  another.  Mr* 
H.  alsothoug^ht  it  would  give  too  g^rcat  influence  to  wealthy  individuals. 

Mr.  Buki^  rose  to  make  a  few  additional  remarks.  He  was  in  favour  oi 
having^  justices  hold  for  a  long  time,  and  called  the  attention  of  the  committee 
to  the  practice  in  other  states,  where  they  were  permitted  to  lK)ld  for  se^'en 
years,  and  during  good  behaviour.  He  inferred,  from  the  experience  of  those 
states,  that  the  plan  was  worthy  of  imitation ;  and  he  believed  it  was  the  inten- 
tion of  the  framers  of  our  present  constitution,  to  have  magistrates  hold  £oi  a 
considerable  length  of  time.  He  again  alluded  to  the  importance  of  their  du- 
ties, hoth  in  civil  and  criminal  causes,  and  said  they  possessed  the  power  of  con- 
victing for  any  crime  less  than  grand  larceny.  It  bad  been  urged  by  thoee  op- 
posed to  the  proposition,  that  tlie  chief  magistrate  would  not  be  acquainted 
with  the  individuals  whom  he  would  be  called  to  appoint ;  but  the  plan  appear^ 
od  to  him  altogctbcr  preferahlo  to  the  one  heretofore  practised,  fur  rec<Nnmend- 
mg  candidates  to  office.  They  would  now  be  recommended  by  the  official 
list  of  raspcctable  men,  whereas  the  a|i|>ointing  power  had  heretofora  been  dic- 
tated by  the  petitions  of  those  incapable  of  advising,  and  unworlliy  of  recom- 
mending. 

Gkn.  Cohuisn  opposed  the  nmcndment.  Tie  said  it  was  in  elTccl  o^ganiaing- 
a  political  caucus  in  ever}-  county  in  the  state,  and  was  entirely  carrying  away 
from  the  people  all  participntion  in  tlie  appointing  power. 

Further  observations  ivcrc  made  hv  Mr.  Bacon,  in  opposition  to  tho  amend- 
ment, who  rend  from  JeHiiTson's  IVotcs  on  Virginia,  in  support  of  his  o|)ioions. 

TMr.  Van  Bi-ren,  in  rrply,  referred  to  the  constitutions  of  Virginia.  Kentuc- 
liV,  ?ind  Tennesscr,  shewinprthat  the  principle  of  hrs  amendment  was  recogniz- 
ed in  each.  He  was,  he  snid,  *>nrpris4^d  at  the  oliser^-atiun  made  by  his  friend 
from  Lewifl,  (Gen.  Collins.)  that  the  people  would  have  less  connexion  with  Uie 
appuintmentH  if  made  in  thi<t  way.  than  they  had  under  tiic  old  uio<ie.  ('ould 
not  the  j>oople  make  their  wishes  known  to  the  judges  of  the  courts  of  common 
pleas,  and  the  supervisors,  with  more  facility  than  they  could  to  the  old  council 
of  appointment  ? 

Vol..  \ov\*i.  It  was  admitted,  he  said,  !)y  tiie  gentleman  from  Albany, 
(Mr.  Spencer,)  that  the  juslines  if  elected,  might  at  firbtbe  influenced  by  con- 
siderations of  who  had  oppo^icd,  and  who  supported  them;  but  he  contended 
timt  this  influence  would  soon  wear  away  :  and  l>e  viould  ask  wlK>ther  it  waa 
]HKsil>le  that  he  should  think  the  mode  of  selection  a  proper  one,  which  would 
he  attended  with  such  consequences,  even  temporarily  ?  The  ohjcctinns  to 
the  f»ld  connril  had  not  been  occasioned  by  the  abuse  of  their  power  in  the  ap- 
p4Mntmerit  of  justices  of  the  peace  ;  but  with  res|)ect  to  higher  otiices,  and  to 
which  greater  emoloinent  was  attached.  He  haid  not,  he  «atd,  ever  received 
any  appointment  from  them ;  he  had  neither  brother  nor  son,  who  had  been 
tiM'  ol>jrrts  (>r  their  favour.  If  they  had  heaped  favours  on  him  as  they  had  on 
sf>mo  others,  he  would  not  now  reward  them  with  scoifn  and  sneers.  If,  sir, 
«'aid  iVIr.  Y.  this  amendment  succeeds,  we  sliaU  not  again  hear  of  persons  be- 
ing r.p|><>inte<1  to  ofliee  who  have  been  guilty  of  arson — portions  whose  namen 
are  inscribed  on  your  criminal  calendars  as  guilty  of  infamous  crimes :  Nei- 
tlier  tlir  supervisors  nor  judges  would  have  the  hardihood  to  recommend  to  the 
exerulivr  any  men  whose  characters  are  had. 

Mil.  Van  VrcHTEN  wished  to  express  his  views  on  this  subject,  but  would 
not  detain  the  committee  long.  It  appeared  to  have  lieen  considered  necessa^* 
viry,  on  all  hands,  to  make  allusions  to  matters  calculated  to  excite  unpleasant 
letiings  :  he  did  not,  however,  consider  it  commendable. 
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We  are  «cnt  here,  ^aij  he,  not  to  compbiD  of  old  sores,  nor  of  wart  that 
Vfe  past  :   We  urc  sent  here  to  amend  our  ooiiJititution  for  the  gocxl  of  the  peo< 
J.I,,    ,r  ti,;      *  ^*(.^  without  regard  to  what  this  fntiu  has  doue  or  may  do,  W  e  have 
I  •  ved  at  a  point  tn  our  bumtic^s  where  it  is  dirhcuJt  to  deleniatio 

rTi"  ^d^imi         "'*' •"^'"  '<*  pursue.     The  que»«bofi  in^  whether  the  propmilion 

HMHAii  I V  u(  udoptioD.     Ou  the  otje  huud,  it  is  contended 

^^^^K|kj ,  -  ,  ];j;ht  to  be  in  the  chief  ning-iatrate ;  on  the  other, 

^^^^Hd^t  to  be  in  the  people  ;  and  it  ii  agnio  supposed  by  some,  that  ao  in* 
^^^HHfae  bitdy  uupi^ht  to  be  intrusted  with  tbis  power. 

r  Tn  the  first  plare,  what  nre  tbe  objections  to  ita  bcin^  eKerci&cd  by  the  chief 
pi&a^i^trate  *  It  iji  said  by  si>me  we  *>h;Jl  eKpertcnce  all  the  evils  ofthc  old  couti* 
fell*  In  ttie  ^nt  place,  he  cannot  be  acquainted  with  the  candidates.  When 
fe  doubtful  list  is  presented,  he  cannot  determine  from  any  personal  knowledgts 
Rif  the  rncn  recomnieuded  ;  he  must  rely  on  loromiation  from  &ome  one  else,  as 
hras  the  ca^o  iu  our  former  council  of  appointmcot,  and  thus  essentially  open  a 
r  **  *       jrne  cabtd  and  secret  influence  as  was  then  experienced,  although 

[  i  HO  great  an  extent.     The  supenisor^andjudg-e*  may  percbanco 

l^mtr  tni  tijc  candidates;  ifao,  why  send  a  li^t  to  the  &eat  of  government  to 
^^Krc  this  formal  act  of  tlic  executive  ?  h  it  for  the  purpose  of  keeping  up 
^^Pcoostant  bustle,  at  the  expense  of  public  virtue  and  character?  Now  if 
^^^V  governor  is  to  have  tlic  appointment  of  the^e  officers,  wherefore  the  ne- 
^^■(y  of  this  nominating  power  ?  Will  not  thcfkC  otScc-seekers  come  here  as 
^^Hl  IU  before  ?  W^ill  they  not  exercise  in  some  degree  the  &amc  corrupt  in- 
H^Kce,  and  will  it  not  subject  the  chief  inagiiitrate  to  the  liability  of  being  de* 
KtRf-od  and  led  by  political  motives  to  make  appointments,  disgmceful  to  the 
kliamcter  of  his  station  f 

I  Agtiin,  it  is  said  the  ^vernor  ought  to  have  some  connection  or  miluence 
nver  the  magistracj  of  the  state,  because  he  is  the  one  to  see  that  the  laws  of 
iihe  ^biic  Kre  faithfully  executed  ;  but  can  he  judge  who  is  capable  of  adminis- 
Itf  ring  the  laws  with  justice  and  propriety  between  tbe  iudi? iduala  of  this  ex- 
ttenstvc  community  ?  Why  is  all  Uiis  round-about  way  taken  to  come  back  to  the 
heat  of  government  ?  Is  it  that  tliis  is  the  place  from  whence  all  offices,  imall 
Kft^gre^it,  are  uniformly  to  flow  ?  If  tbe  nominations  arc  to  be  made  for  the 
^^fftlft^s  gi-Hjd^  then  why  send  the  list  to  Albany  to  be  ratified  ?'— Why  not  con* 
HRFlo  suine  bckly  in  the  county,  the  power  of  appointing  ? 
I  Suppose  there  should  be  an  union  in  the  nomination  of  the  supervisors  and 
r^uJi'^i^". — (In:  Tipfsons  thus  nominated  will  be  the  candidates  whom  the  governor 
^  ;  ian — then  why  not  give  these  supervisors  and  judges  the  power 

,  <        ..  :  '    We  are   told  that  this  will  he  a   salutary  means  of  having 

[  Um!  nominations  made  by  one  set  of  men,  and  the  appointment  by  anotlier  man, 
\  But  let  OS  imagine  who  these  men  arc  :  they  aru  the  judges  of  the  court  of 
IroDimon  pleas,  deriving  il»eir  existence  from  this  chief  magistrate ;  and  i[  poli- 
Itical  views  are  to  enter  into  tbe  consideration,  it  is  to  be  supf^osed  that  party 
Imeu  are  to  be  nominated;  for  your  judges  may  receive  their  appointment  from 
[party  motives,  and  if  they  are  party  men,  what  else  can  be  expected  ?  It  would 
llH?  unreuAonable  to  suppose  they  will  not  endeavour  to  strengthen  the  chain  be* 
■tween  these  magi!;trate<:,  if  by  the^e  means  they  can  sustain  themselves  in  of- 
lUce ;  exptrieuce  has  shown  tliat  such  is  the  fact.  1  do  say,  then,  that  those 
ISudge>^i  created  as  they  are,  will  form  the  connecting  link  between  the  magia* 
Vtratcs  and  your  executive.  If  supervisors  are  rei^pectable  and  honest  men,  as  b 
■  iigreed  on  all  hands,  why  not  let  them  appoint  these  officers  ?  This  would  not  do 
iiLl  all  it  is  «;iid  :  they  would  then  become  the  very  seat  of  corruption,  as  was  the 
I  couuctI  ivhich  we  have  abolished.  We  abolished  that  council,  not  because  it 
k«ra«  origftnally  corrupt,  but  because  the  manner  in  which  its  poivers  were  car- 
Eried  into  operation  was  corrupt*  It  was  growing  worse  because  we  are  less 
Epurn  now  than  we  were  when  that  council  went  into  operation.  The  same  ap- 
Kplteri  to  our  constitution.  As  men  become  more  corrupt,  it  requires  something 
I  more  energetic  to  restrain  them  from  wice  and  ambition.  It  was  alleged,  that 
l/rom  the  m:inner  in  which  the  duties  of  tliat  council  were  discharged,  it  ought 
ka  be  abolished  ;  and  we  have  done  so.  If  giving  this  power  to  the  sufiervisors 
kriU  coiTttpt  them,  it  irill  corrupt  any  9tU«r  set  of  men :  and  if  so^  let  us  throw  it 
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backw  here  it  was,  a^  ihal  l>ot3y  is  already  corrupted-  If  H  nrnrt  |o  tiilo  «6tt| 
hands,  let  n!»  cuilr'avaur  Lo  put  it  ialo  such  IfOod*  aa  wc  inajT  nliouall^  tnspipcifl 
will  be  the  least  likclj  to  ahuhc  it.  i 

Your  %u  pern  so  ra  are  t>ie  iuimediate  rr; 
couiUj;  and  they  are  accountable  for  i  r 

bringing:  all  the  neces&ary  itiforniatioD  fur  ttjiiiLiiig  *<i  e  >  u^i^ 

tratcLB :  and  inasmuch  as  Uiey  are  all  personally  ri'  ciu^ 

they  will  endeavour  to  make  I  he  widest  and  bc^t  I^H 

fvTv^  give  Lliem  the  power  ofrioniinBting  ami  ;i,  ^^H 

same  time,  exclude  them  from  a  participation  in  ^ny  '^^H 

tJiat  it  will  carry  party  feelinpi^  into  this  body  ofmci)  '  i^H 

cormpted  by  party  ;  but  I  am  aware  that  itia  iorpossibie  ^'^l 

ourKf  to  prevent  party  feeling  from  exi«ting^  in  some  dt  ^^^| 

have  only  to  place  it  in  the  hands  of  Ihose  whon  "'■■  ^■'■■-  '^^ 

ri^ht  and  intellig^eot.    It  is  generally  conceded  ^(i  *f 

right  and  intellig^ent  body  of  men;  and  being  imm^,....  ^^d 

plOt  1  know  of  no  boJy  of  men  whom  we  mig:ht  mo  '4^1 

important  charg'e  ;  hut  when  the  judges  are  added*  dij       ,  '^^'^^ 

b(  trt'cen  the  supervl&orB,  judges,  and  execndve,  and  thereby  ttie  puntf  il 
safety  of  the  plan  is  destroyed*  1 

Mr.   Van  Vechten  continued  hia  remarks  by  speakttigaf  Ibe  irty      '    ■      n 

this  class  of  officers,  in  the  managfcmeat  of  the  pecuniary  coocems       u 

spcctivc  towns,  as  well  as  in  dijipen^io^  ciTil  and  criminal  justice*  The  re  M^H 
Kuch  couDexion  between  tlie  concerns  of  the  chief  magistrate  and  the  j^^| 
of  the  peace,  as  rendered  it  important  that  he  should  be  the  person  to  ^^H 
them. — The  chief  magistrate  was  more  nearly  allied  to  the  tnilitia,  as  ^^i^^^l 
dcr  in  chief,  than  to  justices,  still  the  appointment  of  the^  oH  '  .lIR 

sent  UomQ  to  the  people.    From  these  considerations,  with  rain^  \fhid 

he  proceeded  lo  eniimerate,  he  was  satisfied  that  the  plan  pn:>jju^c>i  ^itt//m 
as  tvouid  keep  alive  party  animosity  and  irritation,  and  rendt^r  the  eii|^^| 
f}olttical  faction  more  complicated  and  odious.  He  shouM«  thcrefore^W 
(against  the  proposition  of  Oie  i^entleman  from  Otsego.  \^ 

Jci>c>:  Platt  said,  a  "  jitfiu'tf  of  the  peact^'**  in  the  «en&^  oftTip  ronttitiin.n 
means  a  judicial  officer,  ivith  power  to  bind  over  or  comim  \ 

demeanors,  and  to   exact  suretii^  for  the  peace,  or  gooo  :      li 

be  in  the  discretion  of  the  legislature  to  clothe  him  with  as  much  or  as  littl 
jurisdiction  as  they  pleave,  in  regard  to  civil  causes.  \ 

Fi-om  the  course  of  debate  on  theproposiiiun  to  make  justice?  elective  by  II 
people  in  the  towns,  it  seems  to  have  been  assumed^  in  the  argument,  Ihatv 
arc  about  lo  adopt  a  novel  principle*  We  are  told,  that  lo  &\ec{  JudicU^M 
cers,  would  be  an  untried  and  dangerous  experiment.  Permit  me,  sir,  '^^| 
iniud  theConventiou,  that  the  fact  does  not  warrant  the  arguments  WcTBI 
tried  the  cxperimout,  and  with  perfect  success,  1  alhide  to  the  election  of  m 
denncn  in  aij  our  eitie4i,  fnam  the  origin  of  the  colour,  down  lo  the  pres«i 
day.  They  have  been  always  elected  by  the  peoph-  in  the  rt-npcctive  watJ 
They  are  justices  of  the  peace,  en  officio:  and  1  ask  with  confidence,  whcOji 
Ihat  mode  of  designating  those  local  magistrates,  has  not  been  found  safe  ai 
proper?  We  hare  the  plain  light  of  experience  to  riiiiL-  us  :  i\u^  (1i*'ort^B 
been  reduced  to  practice,  under  circumstances  most  ^^^1 

and  if  il  be  safe  and  wise  to  trust  the  election  of  tln'      /  -  ^H 

motley  populdtion  of  our  cities  ;  cao  ilien*  he  any  danger  in  pcrmiit^^H 
like  officers  to  be  chosen  by  tlie  sober  and  discreet  farmers  in  our  ^0^^ 
towns?  I  think  noU  sir.  1 

The  judicial  functions  of  aldcrmeo,  are  more  eitlcnsive  than  Ihe  power*  i 
ordinary  justices  of  the  peace.     Aldermen  in  Ihe  city  of  New*  York  ;m  iJ 

coni^f-rvaiors  ofthe  public  peace;  «hey  are  members  of  the  eouri*  i 

^v  li  common  picas,  and  alsa  ofthe  court  of  oyer  and  tennimf .     1  u^% 

Kb  I  SI  ncveral  times  to  preside  in  the  oyer  and  rerinmer  in  New-Yciil 

»»'  of  persons  for  capital  I  ■  '"'  •  i     _ .;,     i  .i    .      'y«a 

II  <^  on  the  bcnc)i,     1  ^^| 

(Kt'M— au'v  ".  erfi  men  v'ilh  whi»tii  i  MMj  iiu  u*   ,  .-uu  iw  «-'^v,.,»lv -«.-  r,.i«?i^W 
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tifldf*  ^cren&I  tuwtis  tu  vloct  tbcirown  juitice«>  accoittm^  tu  tlie  re» 

the  9ug«g:riUoD,  Ihiit  Ibt*  people  of  lJii%  slate  urcns  in- 

'  power  of  clectmiy  ihvtr  mur^Mr^ivn.     ((  wouUi  Huttn 

I  \he  i'  cd,  nol  unlv  tJiat  Ihcy  were  iticojiifi^tcnt  a*  eltictiif«« 

1 1»  (Uy  CJtercrsed  tiijil   power*  aU  virtue  wid  liotieity  would 

iCn^r  tr*d,      lledkloid  Wittivc  (Uut  i*  wmn  o€>^ewary  to  ha%*B  an 

j<    from  then  tur  ibal  (bey  wer^ 

^wfttitQtr  There   h-hj*  n9 

'  '     ""  '    M     That  tliey 

choice 
.  iri  bii 
Qtutigrht 


t  an  authority  %viih  irhich,  uf  sll  others,  j 


firufier  to  entruif 


^le  atmendiDCiiL      lie  had  Kren  aiilennen  elected  in 

^  i!h'  %e)ecti(ffis  had  tieeti  uniformly  judicioui.      He 

trusted.      He  cuoie  kere  not  to  %ub- 

itid  tern f Horary  ^  but  to  muke  d  consti- 

i  ircu«     Uc  did  not  know  wlao  wik«  to  be*  the  next 

r  ;  be  troolfl  tif.«rer  rotiieoi  io  pve  to  Uiiii«  who- 

Mvcr  i*f  appdifitn      I  iifPicc  UA  vtuw  uuw  propuved. 

.  re  bo  make  at  u  without    regard  to  party- 

'    t  the  ojienti  :    r.  .my  coastitutiouai   proviitoa 

*    -^   '-  "  '  —  'on,  a  ho,  because  Uiem 


»lip    r'nnvi^titprt^ 


there. 


r»r 


and  he  would  lei  iheni  ba^e  the  ivad  «rfli* 


hi 

the  j^c> 


llf«f9n«filD|tM 


irentleman  last  op*  «hould 

v^d  rm^rhf  ec)ual  hit  d«fi«i?rts, 

r   1  iiaii  I  bo  honoum* 

lib,  and  depths  of 

irtjjca  nr   woimi  nuvc  ample  opportu* 

ibjcct,  of  prorinjc  ^y  hi«Totci»  the  re* 

"    ■^-    -rr---''-—  •'    T  iIms  eotices* 

limited  to  a 

.,  by  tovm,  and 

:«  to'tbereftult  ol* 

'lie  r«DthNnan,  m 

venariei,  iC 

*afr.     flip. 

■he 

.lie 

'  d  la  biLrijur 

V.  B.  w3 

lo  be  abaiidoi}* 

The  neptihlicaa 

* -niifiity, 

itlOfl  of 
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^  ^n^c;  hut  on  thin  afcu«.ion,  )m   '  f  tli^ 

in  If  «3  lirib*-'  county  ''rnirts^  itnd  whirh  i  iirci! 

iioti  wouiu  huvc  hocrt  «iirfti?ietrt  lu  Uavo  sutJHlictil  hiiii,  r  >  >i  lu 

of  itic  impropriety  uf  calling  tlie»e  couils  into  ;  ui»ij. 

liciary  oUK^ht  tiol  to  b^  rhargeiJ  wieb  poKtical  tliitict.     Tliry  sbmilU  oot 

ktjKHi  or  aiirfctetj  in  dtity  or  in  chu meter  by  hucIi  u  eortcerti.    'J'lie  coini- 

I  were  io  hccharpfeil  by  iUv  HitR^uilriifiit  writh  u  dMinnH^I  power  uv»?riho 

I  of  the  jti^Iirps,  and  <ip[^aU  liiy  Ut  ihcin  from  llieir  dcrtftions  in  civil 

^rhvy  we?ne  lliGrcfore  ttn  improjier  Utsdy  lo  be  coiiccrncJ  in  the  appoint^ 

Hi  of  iii?ticrj5» 

'  o  lu  furrn  a  lint  for  tin?  (;^>vernor.    Wo  slionU  Uj  wij 

tfiUiem^  if  nu  u^iircr  appruarU  lo  the  people  ihern^ 

iv<'  town**,  ruLilii  be  sulmittrJ.     He  vtHcd  yc^tcnby  fai 

«clj  town  hv  Cbe  people*      He  tbL>u^hl  it  upuu  (he  wlioJd 

If  jt-i^T  arut  Ue  ;ippriO»etidi?i.l  ihe  ptMjple  were  an  roTjjpetenl* 

ir  local  rn^'imsli-iitos,  »h  ibc  (jt'oeral  o(licet»t  of  Llic  stutejiJi 

ItL  ,  !3^t  mirtutt;  lc»eiil  knowledfje  wtiieli  they  alone  i^osscjsscd 

een  the  unctetit  usu^c  in  Eng^Und,  us  hud  been  observed  by  tht'  f^vti 

ifr^m  Qu«H?ris  (Mr.  Kinp')     It  coniinued  to  the  mi^u  o\  Kdwurd  IJ. 

Wn]  tjolcc  reftTivd  to  tt  Hitb  u>»ible  pride,  h«  ei  ideitec  of  the  popula 

.  of  thr  ancient  Kn^hih  conslitniion.     He  did  not  rccolleet  llmt  iFifi  cj( 

>it  had  ht-'en  coinpKiined  of,  tboiig^h  the  eiveliori  of  tihenif'*  wut 

»vrilerH  to  hnve  hc<?ii  tuoiul(uon».     In  the  city  of  JVew-York^ 

UrruK'ii  irad  al^vays  been  eleeie<U  simi  well  eUx'ted,  by  the  people;  aod 

,  formerly  g^rcat  civil  i»«d  cnmioiil  jiiri»dieliou  :   they  acted,  until  1790, 

eaboutc,  as  police  muiristrQ^tcs,  and  ns  efficient  judcre?*  of  ihe  muyor'>> 

But  as  lliat  j^nini  Uiid  bi'cn  decided  by  the  vote  of  yesterday,  ftg^inst 

DH  by  the  people,  he  would  l>e  incliTiud  H»  prefer  the  mode  approaching 

te%\  to  it,  and  to  adopt  the  propoiiition  of  Ihe  g^entlemfin  from  \VpMcbc5* 

'  '  '   'he  supervisor,  as^eHSior**  finH  town  clerk  in  each  town. 

r  else  the  ^ni  en  isors  themselves.     His  |;reijl  object  (and 

1  mm'  To  meet  the  decided  sense  of  the  houiie)  was  to  nfe- 

ern  in  the&e  loeul  :ippointrrientfi  from  the  semt  of  govern^ 

the  pgirer  aii»rtiig'  tlic  counties* 

.^TviHiLWK vinjcR.     ]V|r.  Chtiirman — i^ir,  the  principle  can*te  of  con 

ilot^  hy  the  ifrear  iRwIy  of  the  yeomtuiry,  affdn^t  Ihe  pi^^ent  eotineil  of  ap 

Btinrnf,  has  not  Bpeitilieutlv  been  tnentioncd  by  any  g-eotienmn  of  the  com- 

flfiiff.     It  i%  not  becjinse  tl»e  person  appoinU'tl,  haf>)w?n9  lo  be  ofddferent  po- 

jcal  prineiple*;  nor  bee  an  se  members  of  ibe  lefjislcituro  interfere  with  the 

Dncil*  und  iniTij^le  their  nfn«:iat  duties  nitb  poiitical  eonaider.ition^ ;  but  be- 

li5e  bud  nten  are  iiotiietiioeH  appointed,  who  are  in  faet  a  terror  lo  tlioftc  who 

I  well.     The  eli.iriiy  and  frotul  feehn^' of  the  fiinners  induce  them  (o  believet 

it  thi*  ro**|JCf:Lible  conned  did  not  know   their  private  character* ;  eonie- 

k»atly,  the  electors  say,  brin;:^  (he*  appointments  to  the  people.     Sir,  by  this 

'  Miot  mean  to  bring-  the  appointments  directly  to  the  tiallot  boxes;  they 

{lliint  ;uhlilional  coufuhion  Hiid  tnroioil  there.     Bnt,  sir^  thry  want  a  ^v 

made,  where   the  chnraclers  of  the  candidates  are  known  i  andiftbp 

ni  is  niiide  by  the  board  of  supervisors,  and  jndg-e*  of  the  coniMy  conrt, 

11*1  knoiv   the  ehar.ielcr  of  every  inati  thev  recottnncnd,  and  they  daro 

Mnrnend  a  liad  mun — the  q-hoj&t  of  ptibltc  etafnoUf  would  haunt  them  in 

Bfeam^ ;  and  by  this  mtnie  of  selection  the  |H*ople  would  be  safe  :  it  is  Ih*' 

plan  that  ha*  been  su^rg^eMed,  and  I  shall  vote  for  it.     But*  sir,  lot  u%  for 

;fiH>ment  eoiit<ider  the  phiri  of  un  election.     It  is  a  fact*  that  iminorai  men 

lio|f  more  voten  to  the  poll,  thj^n  uny  mori»l,  gv>m\  men  ;  and  if  they  ai^  not 

the  candidates,  they  will  have  their  tViend  for  a  candidate^   and  by 

f  their  influence,   and  rallying  their  salelUtes,  will  lay  him  under  oblifri- 

^n»  to  favour  them   in  hi**  ulticiiil  capacity  i  consequently,  a  remedy  for  tha 

'     *  ijiid  here.     The  j^'ntlfmmn  fn>m  Ncw-Vork  is  opposed  to 

fL  iiJ^c  it  jrives  to  the  exeeuiive  the  appoiotinfr  power,  who  i« 

\|j..ij>iijiii  i-Ti  lue  appointments.     Sir,  1  am  in  favour  of  giving  ibis  power 

I  the  executive,  bocaute  we  ask  no  refpon-iibilily  from  biio.     He  cannot  d<i 
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Lihould  laare  it  in  their  pcm'cr  lo  bestow  the  ofGcf?*!  ofthil  govr 
^4ru««  a^  tbe  bi^tiourablu  gcutleuuiu  had  Jiaid,  Ujut  weliaii  noli 
aconjiLaunon  t'oru  |)tirlv  ;   but  it  wan  equally  true,  ihat   Wi*  ^ 
licre  to  dcfctroT  one  fjAitv  aiul  build  up  anothen  He  u-:ia  tial>  i 
ol'asyfe^temyl  uUerexclusimi  olthc  cfiiuoniyr     liei  " 

cipate*  and  be  Imd  no  doubt  tbcy  would*     He  Iboit;  i 

ti  *  '  .,  »io»  by  lUi^ir  rcxidofiCtc,    %verc  !3;*h' rrtujj   rue  ciujumji^ 

I  I  ard  tlic  tfiibcs  and  iiilbrcst^t  of  such  of  tbeir  fniniiit 

Mk.  rAiaLf  l  suttrd,  timt  tbe  clec?itou  ofalderfnen  in  lim  ctty  t>f  New-York, 
I  could  buve  no  great  bearing;'  tui   lhi«»  qtioUoii,  irraHinnch  !»•  t*^**'  t"iv*r.vrf.i    .. 
IcivlI  jiiriBdiclion*      Hu  Iboujfbt,  liciwrvoi%  Ihftlil  intjfbt  bt*  e\ 
Muithci  on  the  aubjoct  bfAin;  the  que^tioiif  and  iVilJi  that  vioi". 
Icsumuuitce  rite  and  report.     Lost, 

L  Mb,  Dudgi:  obs<?rvtMl,  thai  tbi?  i^reat  objetjl  with  all  th€  inrinbrrs  »if  t^i*  ^>f«^f 
Iwas,  that  i^**od  and  teiiitable  uttsu  iiboiilil  bit  %tiU>cX€n\  to  fjll  xUi^*  < 
ilbe  pw'cLCf.  He  tiiought  that  the  pi^clical  effect  of  tlio  plan 
Itiuu  would  be,  that  tlic  tKJst  mcu  in  Lbc?  roiiiumnity  Mrheii  t 
I  would  pro  lo  Ibe  Kupervifioi'i  iiud  con&itU  with  liirth  and  rccoitit^ 
I'fK^r  perHOQH  tor  thiit  ofUce.  Th<^  »ame  f:ourse  n'ould  iiUo  prnb;iblj,  , 
I  Ration  to  the  judg^c;)  of  the  county  cauil.     Hitht^rto  the  aoiiiiuAtio  n 

I  fealiy  made  by  a  c  aucns  a^jsernblrd  iu  the  ccutre  of  the  mriou  ». 

I  bap«  by  couuly  oonvcntiotis.  winch  wvrv  liuUle  to  t tie  rdim*  n 

I  select IOU&  IU  both  ca*eH  were  made  l»y  puUt iral  pnr*   ■  ^  » 

I  to  party  ol*jeet-%.     He  was  opiHtMcd  to  the  t*lectiuji 

I  that  hiid  been  aJrendy  slated,  aini  for  auolhor  wbn. .,  ,. 

I  lig;ut'd-     It  would  increase  the  mmJjer  of  Iht  t/rd/urw— -for  if  ;i 

|<(novti  away  or  die,  the  people  must  t>c  assembled  irom  tmi 

I  the  vacancy.     He  wan  aliio  oppoiMsd  lo  it,  becaui»e  be  f 

■Was  desirable  lltroufrbout  the  btate,  ^nd  it  was  welt  und*  i 

llwinUug:  poivers  would  be  created  for  the  cilie*of  iVew-Yurk  and 

Lir  the  g'eiienil  purpose  of  electiou  by  the  people  nhould  ulttmutety  ^  * 

^couuiry.     It  the  syMeui  cif  eleeli«^j  *rer«  adopted,  he  feiirt^d  tbi<  r|u«,*»iliou«if  Or 

I  ^tuesii  of  the  Ciiididaie  would  be  made  to  depends  not  u^TtU)  Ink  *yi»Uf^9*\tfm 

I  und  fnent,  but  upi>u  bi-^  popularity  uud  pix>bable  sueceKs^     Mr.  i  » 

I  ilial  the  jHbticeb'  was  efiiphulicHlly  the  [*oor  muu"*sj  court,  iitiJ  he 

I  In  »ce  il  pluciid  under  the  iiilluence  of  Ibn  rirh, 

I  rer  ill  a  lov»n  hiid  the  roni  rol  of  a  hundred  voiej*  in  t  i 

^wbat  would  be  the  cb:ujce  for  justiec  of  a  |>oor  inuo  in  .1 

I  Would  viiu,  said  i\lr.  I),  permit  a  suitor  lo  eleet  extl 

If  ertaiitly  uot :  and  yet,  by   the  *iyH(i'in  of  rirr ■     ' 

I  eifect  lo  that  pi'iiun[>ic,   bv  di^jwjmnc*^  of  the  * 
I   inllucnce  of  the  rich,     Mr.  Ji,  turtber  illustr 

Ibe  titibject,  and  replied  totheabjer'tions  that  bad  b> 

iiwiil;  and  remarked  that»  believiug-  it  to  be  the  li 

he  should  give  it  hi»  vote. 

CK^Kcicr.LoH  Ku?«T  ohieeted  to  the  amrndmeot  propf>«<'d  by  thn  hftnoiif»bM 
m  memberfroiri  Oise^^o,  (Mr.  Van  liiueu.)  l*be  supervisors  of  ench  euuuty  W9f 
I  lo  projHJse  one  Uftt  of  jumices^  ami  the  judfret*  of  the  county  rHrir!  nfiolSer,  a«i! 
I.»ui  of  lhe!>e  two  bstd  the  i^ovemor  wa^  lo  aeleei  tLiul  appoint  1  ir<# 

I  wa«i  it  possible  that  the  pfovcrivor  at  the  ^cat  of  jfovcrnfneut  < '  *»l 

I  |Jiou!>aiid  tn:iaii»tratc?  with  di!icretioti,  when  he  could  have  no  ii>*  til  jtuow  (ttlifi 
I  tti  chariictcri*  ?  I  le  would  bo  obb«red  to  elect  by  ballot  or  by  srue<^*.  or  if !»  ff- 
I  hurted  for  advice  it  vtould  he  lo  mt^^n  who  wttuld  nomoiUMicate  it  i'l  '      mi 

I  ^bo  w»>uJd  not  he  rrspunsihie  to  Ibe  coinmiinity  for  rll-adi'ice.      If  n^ 

I  vernor  who  ^^Ujtni  at  tiie  bead  of  a  g-ieat  jhditicaJ  party,  ^'  -  »•    "'  '  \m 

1^  M  to  adopt  the  one  bst  or  (be  other,  ^  would  be.-$t  meet  ;  1  -%^ 

I       There  wan  a  tfri  :it   fjuf-i  hnn,  Hi«»,  ju  reiimjiin>  il. 
I  courts  to  lelcct  the  >  ihe  coujily.      1 

W  Ihe  ui?Hllt'rnau  from  .  .  who  had  ju-tt  ;, 

irlM>  wsui  in  Cm% our  ot  the  ui»cnt)rairnt.     That  g^entieinsui  i»iivay«  vpoke  « 
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ooor,  moderation,  and  fjood  sen^o  ;  but  on  tliiii  oc'casion.  Iiis  statement  of  tlii» 
objoctions  to  the  iiiterfcrcnco  of  thir  coiiiuy  courts,  and  which  ho  ondeavourt'd 
to  ^uniioiint,  would  have  been  sufficient  lo  have  satisfied  him,  if  Itehad  been  in 
doubt  before,  of  the  impropriety  of  caliiii)s(  the^e  courts  into  |)olitical  action. 
The  judiciary  ou^ht  not  to  be  charged  with  polilicat  duties.  They  sliould  not 
be  distracted  or  aifivcted  in  duty  or  in  character  hy  Huch  a  concern.  The  coun- 
f  y  courts  were  to  be  chared  by  the  amendment  with  a  censorial  power  over  tho 
conduct  of  the  justires,  and  apC'Cals  lay  in  them  from  their  decisions  in  civil 
cased.  They  were  therefore  an  impro'icr  l»ody  to  be  concerned  in  the  appoint - 
rneut  of  justices. 

The  Mipervisors  were  also  to  form  a  list  fur  the  g^overnor.  lie  should  be  wil- 
ling^ to  trust  the  sole  |K>wer  to  tiiein,  if  no  nearer  approach  to  the  people  them- 
jtclves  iu  their  respective  towns,  could  be  admitted,  lie  voted  yestcnlay  for 
dectin^r  justices  in  each  town  hy  the  ()eo|>lc.  Me  thuusi^ht  it  upon  the  whole 
the  most  expedient  course,  and  he  apprehended  the  people  were  as  competent 
to  elect  discreetly  their  local  ma}rif«l rates,  as  the  p^eneral  officers  of  the  state. 
because  it  required  that  minute  local  knowledge  which  they  alone  possessed. 
It  had  been  the  ancient  usage  in  En^i^land,  as  had  been  observed  hy  the  gen- 
tleman from  Queens,  (Mr.  King.)  It  continued  to  the  reign  of  Kdward  11. ; 
and  Lord  ('okc  referred  to  it  with  ^  isible  pride,  as  evidence  of  the  popular 
geniuh  of  the  ancient  F.nglish  constitution.  He  did  not  recollect  that  the  ex- 
ercise of  that  ri^-lit  had  been  complained  of,  though  the  election  of  sherilfs  was 
stated  by  the  old  writers  to  have  brtMi  tumultuous.  In  the  city  of  iVew-York, 
tbe  aldennen  had  always  been  elected,  and  well  chM:tcd,  hy  the  people ;  and 
tbey  had  formerly  great  civil  and  criminal  jurisdiction  :  they  acted,  until  1798, 
or  thereabouts,  as  police  magistrates,  and  as  cflficient  judges  of  the  mayor^s 
coart«.  Hut  as  that  |Hjint  had  been  decitled  hy  tlie  vote  of  yesterday,  against 
irlections  by  the  people,  he  i\ould  be  inclined  t<»  prefer  the  mode  approaching 
llie  nearest  to  it,  aiid  to  adopt  the  proposition  of  the  gentleman  from  Westches- 
ter, [Mr.  Jay,}  that  the  »'uper\-isor,  assessors,  an'l  town  clerk  in  each  town, 
^^lOul.l  form  the  list,  or  cNc  the  sufenisors  themselves.  His  great  object  (and 
it  was  one  that  seemed  now  to  meet  tlie  decided  sense  of  the  house)  was  to  re- 
move ;ill  eM'.c lent  concern  in  these  local  appointments  from  the  seat  of  gt>vern- 
nirrit,  and  to  di*'()erse  the  power  aniung  the  counties. 

Mr.  St.aukwkathkr.  Mr.  Chairman — i'ir,  the  principle  cause  of  com- 
jlaint,  by  iho  threat  bfxly  of  the  yeomanry,  agwinsl  the  present  council  of  ap- 
pointment, li'jN  not  spe<-iticali\  been  mentioned  by  any  genilemnn  of  tlie  com- 
ntittee.  It  is  not  because  the  person  appoimed,  )iap|H*nH  li»  be  of  ditfonnit  |X>- 
litical  prin<*ipK*s;  nor  because  members  of  the  leirishiturc  interfere  with  the 
council,  and  mingle  tlieir  oflicial  duties  with  political  considerations:  but  be- 
CAu^e  bud  men  are  sometimes  appointed,  who  are  in  fact  a  terror  to  those  who 
di well.  The  eli:iritv  and  pood  f«'tling  uf  tlie  farmers  induce  them  to  believe, 
that  the  rcs|K  elablc  counril  di»l  not  know  thrir  privi'te  characters ;  con^e- 
^).]-.'ntly.  the  electors  say,  bring  the  appointments  to  the  peo|>le.  Sir,  by  this 
llicy  ilo  not  niPiin  to  bring  the  appointment-^  direct!)  to  the  ballot  boxes;  tliey 
douot  want  additioiial  <M)nfiision  :ind  turmoil  there.  Hut,  •'ir,  they  want  a  se- 
lection made,  whore  the  chanicteri  of  the  cundiilates  are  known;  and  if  the 
^rlectioii  is  made  by  the  boanl  of  supervisors,  and  judges  of  the  county  court, 
liiey  niU"it  knt)w  the  rli.iructer  of  i^very  man  they  rcconunrnil,  and  they  dare 
not'recortmiend  a  bud  man — theiriiost  of  public  clamour  would  haunt  them  in 
their  dn'ams  :  and  U\  this  irKnle  of  selection  the  peoph*  would  he  safe  :  it  is  ihv. 
hffcl  I'lan  that  h:i*  been  Miprgested,  and  I  shall  vote  tor  it.  But,  sir,  let  us  for 
one  liiument  eoii«id<  r  the  phui  of  an  eUction.  It  is  a  fact,  that  immoral  men 
can  bring  mon."  vott»s  to  the  poll,  thnn  any  moral,  gootl  men  ;  and  if  they  are  not 
directly  the  candiduteK.  they  will  h;ive  their  friend  for  a  canditlnte,  and  by 
Vling  their  intlucnee,  and  milling  their  satellites,  will  l:iy  him  under  oblig.i- 
lioDs  tu  faviuir  them  ni  his  oifuMal  ca|>acity :  consequently,  a  remedy  tor  thd 
evil  would  not  be  found  here.  The  gentJeman  from  New-Vork  is  opposed  le 
the  mmendmenl,  becaiis4>  ii  gives  to  the  executive  the  appointing  power,  who  i4 
Bolreiipousible  fur  the  ap|>oiiituientH.  Sir,  1  am  in  fftvonr  of  i^iTing  this  power 
fo  the  eiccnliv.*,  h(.>cau«e  v.  e  ask  no  irsponuU  m  cannot  d«i 
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wrong:,  unless  he  trareb  out  of  the  two  lists  of  candidates ;  - 
f  do,  bj  the  amendment  propo&ed.     Sir,  it  has  beca  ufgt^d,  fin 
I  could  arii»e  from  bavin^   the   governor  apfx^int  and  cm 
>  tljc  peace*     In  ansirer  to  IbU^  as  tbc  executive  is  ron 

militia,  and  whose  official  dirty  Ls  to  see  that  the  h\^ 

is  big:hlj  proper  that  every  commisiiioned  officer 

fn>m  tlie  ehtef  mag-i'^trate^  and  to  whom  hm  sliould  b«  accuiuifaDlr  An-  int  (^'jj 
l^fttl  performance  of  liis  duty. 

The  qisei«t}on  on  Itie  ameDdment  ofl^red  by  Mr.  Van  Bareo^  wms  ttutn  ttkcf 

by  aye»  and  noes,  and  decided  in  The  ncgatirci  as  (blJows: 

NOES, — lWcK9r»,  Bacon,  Baker,  Bowman,  Brig^gps*  Br     ;,      i  \j. 

'  Kos,  Duer,  Edwards,  Fish,  Haflock.  Hees,  Hcj^bijom,  M  r, 

*  Jones,  Kent.  King-,  LeKcrta,  A*  LiTing-^ton,  IVrCall,  M  ;j. 

ing-,  Piatt,  Porter,  Price,  Haiictiff,  Hliinclander,  Rose,  i  j* 

f  «]ers,  N.  Sanford,  1\,  Sandford,  Seeley,  Sharfie,  L  Smilij,  t\,  .-Trin)i,   r 
I  l^tagg,  D.  SoutheHand,  Sylvester,  Tallinadgje,  Townfey,  Vwi  Ffeef,  V : 
^  J.  R*  Van  Ren^sehu  1%  S^  Van  Reosacl^er,  Vao  Vcchteo,  WarJ,  K»  VV  , 
-Wendover,  VVheaton.  E.  Wiiliam^  Woods,  Woodward^ — 5ti. 

AYES — Me^ksrs.  Burlaw,  Beckwith,   Birdseye,  Brce«e>  Brii\lcrrlu>fT 
&ughs,  Carrcr,  flasc*  Child,  R.  Clarltc,  riycJc,  Cramer,  i 
iDyckman,  Eastwood,  Fairiie,  Fcnttin,  Ferris,  Frotit,  H 
F'Wtint,  Hunter,  Hmitiiig,  Laming',  Monro,  Nehon,  Pike,  Park,  Pite^lnj 
dent,   Panipelly^   Reeve,  Richanis    Root,    Boss,   Rij&>eH,  Sehcnrk, 
Starkwealher,  Steele,  L  SoiherJand,  Swift,  Taylor,  Towmejid»  TttHlc, ^H^jiJ^ 
Van  Bnreo,  Van  Home,  Wheeler,  ZV.  Wiiliams,  Yalcs,  Youoj;^-^*!, 

On  motion  of  Cok.  Yot750,  the  eorotnittce  then  lOse,  reported  progrcii^  mhA 

r  obtained  leave  to  $k  aguio. 

THE  ELECTIVE  FKANCHISE- 

The  Convcntioii  tbcn  went  into  committee  «f  the  whole,  on  the  rqwrt  »f  tht 
ielect  cominittee  of  lliirteen,  relative  to  the  ri^ht  of  suffHf^e— Mr*  N.  Wtu 
> Hams  in  flie  etiair. 

The  report  made  yesterday,  by  Mr.  Tounpr*  being^  under  r*        ^       ion, 
Mr.  Btrrr.  moved  to  amend  the  section,  by  inserting  af^  rd**iv 

I  jessed »"  the  words  ^*upau  his  real  or  personat  estare,'^  so  ai  te^  i  '      ly 

,  tecurrcnco  of  the  ^inention  whether  labour  on  the  highways  should  r- 

'  cd  a  tax.     Carried. 

Mr.  Wkj^oovkr  moved  further  to  amend,  by  eraswg^  tl>e  wonls  **  ttic  yrar.' 

,in  the  sixth  line,  and  inserting-  in  lieu  thereof  the  worils  **  two  year*.'*     Mc  tiiii 

i  ai^h  a  prwvi*ioo  would  be  desirable,  particularfy  in  the  city  a(  New* York, 

where  there  were  frequent  removals  from  one  ward  to  aoolker.     Tlic  qnc^^tiuc 

wa«  taken  thereupon,  and  Lo6l. 

Gun.  Root  and  Vol,  Young  were  respectiTcly  aboiH  to  submit  (nrihtt 
\  ftmcmljncQt^,  when  the  usual  hiiu»r  of  adjoarament  having-  arrived,  the  c< 
f^lce  rose,  reported  progress,  and  obtained  leave  tosK  a^in. 

Leave  *¥as  g-ranted  to  Mr.  Jav,  to  move  a  reconsideration  of  tire  rote 
l.ye^itcrdity,  on  the  question  of  electing  justices  of  the  f^>eace  by  the  peoplr,  alt 
alure  day,  when  the  considerallon  <^f  the  subject  relative  to  the  appointfOf 
owcr,  s»hould  be  resunied  ia  GO»«mittec  oC  the  whole--    Adj*>urned. 
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novrijuuri  j-si'iiii'itii  u-\  uftu&K  and  a/t<*r  prarera  by  tht  RttT.  Mr*  Li- 
Kr,  tlie  jimmaU  uf  jc*tcixiAj  were  rea^  and  approved. 

THE  ELECTIVE  FRANCHISE. 

of  Mr.  EiSTirooD,  the  Convention  rcsolrcd  ft»d/  Into  ft  eommiu 
wtuih  on  llie  ullfiru^f(r^J  buiint!^*  uf  jc^tcni«|«  (ihc  reporfii  oo  Ih© 

n  stated  the  «|'  mr  conatdierationt  to  he  tifH)n  tbe  iir\t 

Pl^«  '  fhi?  cainmiiie^  (of  tliMtcca]  of  wttich  the  bo«ii>utmbta  Mr. 


I  order  had  heen  diHfHM<*d  of, 

i!  to  enue  the  ifords  '  Uia  real  &nd  |i#r»ociiil  properfy/ anil 

fed^  00  the  ground  that  it  would  ii«cW»rize  the  Icgis- 
1  liutTni^.    They  would  rip  up  tli«i  proceediugi  d*  the 


have  BOfuv  pt 


ftttdtha  1^ 


-  out  tlie  words  *  ind  tbdt  haro 
•  1  iii^on  his  r^ftl  or  pf'rxiin^ii  pro- 
itc  ojr  cotinlv*'  i  rt 

^  i  tax  to  the  niuu  .  4ty 

i  tftc  jreir  next  preceding*  the  ekK;tioo,  oMoated  tipoo  bts  read  or  pvrMoml 
Cairried^ 
lt'»TiCK  Sfencfji  imivixl  to  inacrt  the  word  'spcctalTy,*  after  iBe 
^lnw,'  to  render  the  provision  marc  explicit     l^osi* 

to  strike  out  the  word*  ♦*  or  shall  be  hy  law  exempted 

<o(f  (he  prinr-ffl**,  ft  wa«  opening  &  door  for  favourit- 

'  '  1 1  b**  thought  proper  to 

So  the  pgblic,  tt  oo^ht 

nothing^  rnort?  tlian 

^i*^,i  va\4iiMii  hiicU  persons 

the  public  g'ood      Tlie  cler- 

^.:  ,.  ,  and  it  wftd  but  rcasonAble 

in.     Tlie  le^sUtwrc  h;id  ex- 

[;iv;*fu;ii  ;    On*  Ti;i(f  bft^n   to 

■  be 

c  uf  lUeoj^  to  exempt  the  capital 

T  out .  hi>*  object  ion  t  :::  the^  wonii 

■  lycpt  to  ***t1is,  fo  n^cvt  vtrre^  or  who 

'  '  be,  tu  Jo  awttjr  all  oe* 

^  us  to  Itave  iW  ctcfgir 
.  be  did  not  know  tlmt 

.J  txctnDiitm*  hy  law  from  tAxalioD — 
paying  taxci.     Wlkto* 

'  .  became  Cl  wmi  mtm^ 
xii4  diitjeaal' 

i»rrtahb,  be* 


derate  that  ners 

by  it:  So.,i  ■  ■  :<  ■  . 

at  for  the  purpose  of  euooa) 
eptttT'H  fntm  ffi\:ifiori. 


I  oJiuu^,  xjid  «;akuUlod,  b|  U4  peru^^UMU  i 
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L      Manyri  ^vill  derive  no  beoc fit  from  Oijt  pnitfi-siun.     Tli*f^  ftir  f};. 

Iny  (vUum  -  ^rM|  with  all  their  squh-tniuvr  atitl  qnibbUnfr,  e!HnM»i  hf^nz 

kiritbin  tlic  iiruit^  ui  this  excmptioD.     Manv  r^f  tUe  huni  m, 

f\Ve%lfy,  itinera! inj5  tbc  country,  will  claim  no  bcnrfii  , 

Mild  others  loo,  in  humble  stations  acioiig^  the  cler-  • 

ltd  laxutior>»  iJupcrtilfri;^^  trti  an  anaual   stipend   iVuin 

ncd  the  CimsUtUtu/a  would  be  so  formcMl  sa  to  ieuo  mv  iL-^i^^tumn^-  u>  ^uima. 
Khat  law. 

I     There  wns  nnoiher  exemption,  of  which  f'^^    * .,,-,ki..   ,,^.  ..,».-hi  ..r  .1 

EConrrjitJoti  hud  '^poltf^Q  ;   he  ulludcd  to  the  ar 

ilni'hQare  c\tiinpleii  ri\>iTi  taxittion,  from  fhecirLu  .,-  .i„^.     :  , 

l-oricner  than  other  miJitia,     He  wrjnld   not  fiemiit  them  to  > 

l^cre  exempted  frx>m  taxntion,  but  becau!>e  tbej   buckle  on 

Wg^ht  the  battles  of  Uieirtioiintrj. 

I     Tht^re  wa?*  -another  |K>rlion  of  the  community  exempted  frt>m  tnxnHnn,  hr- 

l^c»us<j  ihay  uere  enfT<*;:t-il  to  iDAnufaclunag  ettabh^ahmentfi,  ulii< 

liidered  a  |mblic  b(itt.{U;  njid  he  called  on  the  cbaticellar  to  vol 

lliis  propoF^ttion  ;  (n^  htf   hud  a  few  days  before,  said  that  the^e  v^  ii 

■  were  the  seats  of  curruption,  and  could  brings  10  the  pole^i  ofnti  ^a 
ttintidred  vote«  at  the  will  of  their  master)  be  wa«  aware  that  a  g-eullcui^iii  vt^ 
Itertiiining  such  sentiments  would  vote  with  bim. 

I     The  t*.Qtion  was  farther  gupported  bj"  tlie  mover, :'    ;  '*     **     *^    I 

I      Ma,  Bniar;^  remarked^  thaLhe%vaii  oppo'ied  tot-  ti 

■  to  the  raunufacturers  or  the  clergy.  If  the  latter  ate  t\»>uj:Mu,  «,*%  -  i-JJ 
aliol  deacons  be  exempted  too  .•*     They  are  g'ood  men.     And  why  not  c  >.t  u   i 

■  the  carpenter  also,  who  builds  the  church,  and  the  printer  who  prints  bdA*^ 
Ifind  psufm  books  ?  Where  should  the  line  be  drawn  ?  He  wii^hed  ta  thickJf 
Lthc  legislature,  and  prevent  them  from  enacting' such  Iafr§. 

I      C*)i<*  You  NO  hoped  tlie  Convention  would  not  descend  to  1 
|iry  little  nice  point;  it  would  not  do  to  iin  any  ii\in%  but  fir^t  p 
I      The  g-entlemen  from  Delaware  and  Onondttg'a(i\li'5ssr».  Hoot  aiict  liirdr^itj 
I  had  expre-ised  great  feans  tliiit  these  exempljou*  ivould  not   opemtr   rrinnlft. 
I  AVe  cannot  have  any  ta-s  dUtnbuted  equally.     VV'ith  rc5f>ect  to  onr  ni, 

11^  it  notthcca*>e  in  every  town,  tlialfiir  thisi  fund,  money  is  coIIcl  m^ 

I  tion  from  ^vealthy  individuals  who  have  no  ehihlrcn,  to  educotc  utbcr  mObS 
I  children,  who  otlierwit.e  must  remain  in  ignorance  ?  Still,  this  is  a  e&lttta?; 
I  pr*>vi*riun.  If  the  exemption  of  elcrgymeti  is  productive  of  pubttc  ^ood,  by  oft* 
I  |>ro\  ing  the  morals,  why  xiot  ranction  it  f 

I  Dnriiigthewar  it  was  tliou^^ht  proper  to  extend  psil nonage  to  the  mt^nufiC' 
I  lurenk  of  certain  articles,  for  which  we  had  before  thoiight  pTO['er  fa  send  our 

l.tr-oney  to  Europe.     He  cimsidered  this  right  and  politic.     H^ '^  " vi:« 

I  in  «»ptnion  with  lho<to  penllemen  who  had  ^()okcn  of  (husc  m  i»- 

I  |;!ij»hmenlsas  being' the  sents  of  vice   and  corruption  ;  for  in  :;  „  «-♦• 

I  fiibli  ihnieuts  much  fdlentifin  hud  been  pai<l  to  improving  the  inoi.  uti 

lof  Hundiiy  schools,  kc*  and  many  chitdrtn  had  been  learnt  to  n  1  »»?, 

I  %ho  otherwise  must  have  remained  in  ignorance  and  poverty^  irilbcwit  roctiof* 
'  I*©!'! unity. 

To  p If  tend  io  j^barkle  the  IrjjiRlalure  by  constitutional  cm b»rr  -rai 

rugTiJory  and  nnavaiiiofT-     If  wo  prohibit  the  leg:islaturc  from  e\'  '  m 

fvoin  taxation,  they  will  legri^late  to  give  them  money  which  will  ^  uL 

Our  endeavouring  to  li^d^e  in  the  leg^islaturc,  will  not  answer  the  j  ^nff 

Ivill  ifet  round  it  %i,»me  wny.     He  hofied  they  should  notilrike  ont  the  u  .-ri!  . 
I       Mk.  BHirjn^  said,  if  they  could  not  infuse  any  thing-  into  tbc  con«tJtufiofl 
I  which  woTdd  com;»el  the  lej^^it^laturc  to  make  la\   "  '   '  '  *  *     all 

I  I!  cjin?  avoitl  doin^  that  which  wouKl  encoura;re  tl  *-* 

I  lie  wasofthc  opinioti  that  fomcthinf];  mij^lit  be  wiili  jm 
1       The  ^enUeinun  from  Saratog-a  had  tried   to  g^ct  otf*  I 
I  xjnaMty  with  ivhichthe  school  tax  was  lev icfl ;  btil  tUi^ 

I  ihc  dearest  intere&t^  of  the  community  wc»^  emlarked  :  •  ry 

I  tonl  of  all  our  rcpuhli'-^un  instil  iitions  ;  find  he  It  oped  (!•      ;  tm 

I  extended  for  the  promotion  of  education,  till  the  public  mind  itB 

I  present  drjp.-ted  'jiluation^     The  quc'^tien  wiu*  taken  on  »trik    ^       .      j.   **. 
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Ges.  Root  tiaid,  that  when  he  hoard  the  drum  beat  this  moniing,  (he  Albany 
regiment  and  a  battalion  of  ridcinen  were  then  fonnin^  near  the  capitol  for  n'- 
view:  it  reminded  him  of  Itis  motion  yesterday;  he  tliereforc  moved  to  iiisiit 
after  the  word  **  taxation,"  in  the  9th  line,  the  fullowing  wonJs,  *•*•  or  brini:; 
anned  and  equip|)ed  acoordingf  to  law,  shall  have  performed  within  that  year 
military  duty  in  the  militia  of  this  state.^ 

Gk?i.  J.  K.  Va!«  Renssf.laf.r  said,  if  the  {gentleman  from  Delaware  wouM 
consent  to  wait  a  moment,  he  would  offer  an  amendment  which  he  then  held  in 
ha  hand. 
Gr.'^.  Root.  What  is  it  ? 

Gkn.  Van  RENssvLAEn.  As  follows:  after  the  word  "  assessed,**  insert  the 
words  **  upon  real  or  personal  estate  to  an  amount  not  less  than  duU 

Iar5." 

Mr.  Root.  Oli !  I  can't  wait  for  that— it  will  certainly  be  rejected. 
Mr.  Root,  in  support  of  his  motion,  remarked,  that  young  men  coming  of 
a^  after  the  assessment  came  out,  and  before  October,  would  not  be  provided 
for  by  the  other  provisions  of  tlie  report,  until  they  were  more  than  twenty- two 
yrare  of  age. 

Tljere  was  another  exception  with  respect  to  those  who  ought  to  vote— such 
ms  ei'iigrated  from  New-£ngland  or  elsewhere.  They  must  remain  three  year^, 
unless  they  have  been  put  upon  the  assessment  rcill,  even  though  they  had  per- 
form w*d  militia  duty,  which  was  in  itself  a  very  heavy  tax  upon  a  poor  man. 

Mr.  ^;HARPF.  said,  he  had  voted  for  the  militia  qualification  on  a  former  ocrn- 
iinn.  and  he  should  do  so  again.  Without  this  qualilicnticm  the  operation  of  the 
svbiem  would  bo  unequal,  there  were  very  many  worthy  citizens  in  the  city  of 
New- Vork,  wlio  would  not  come  within  any  of  the  otlier  qualifirntions. 

The  militia  of  that  city,  he  said,  were  not  of  the  degraded  character,  that 
some  gentlemen  seemed  to  sup(M>se ;  a  very  great  proportion  of  them  wcro 
young  men  of  great  res)>ect ability ;  merchants*  clerks,  and  mechanics — Ihcv 
were  not  taxed^-and  in  that  city  they  had  no  highway  tax.  And  they  would  all 
Uierefure  be  excluded  from  voting,  if  this  amendment  did  nut  prevail. 

Coi..  YouN©  was  not  alarmed  by  any  fear  of  permitting  those  to  vote  who 
performed  military  duty :  but  he  tliought  the  instances  would  not  be  more 
than  one  hundred  annually  in  the  state  who  ivould  not  come  within  the  other 
provisions  contemplated  by  the  report. 

^In.  t\ArRi.iE  wiblied  that  the  order  of  the  question  might  he  reversed.  Ho 
wa»  «»p|N»M-4l  to  the  principle  of  allowing  the  performance  of  higliway  labour  as 
a  qudlitication  to  v(jte  ;  but  if  that  should  be  so  decided,  he  should  be  prepared 
to  extend  that  privilege  to  the  militia. 

Mr.  Raoclifk  was  opposed  to  the  motion,  and  hoped  that  the  military  and 
highway  qoalitications  would  both  be  expunged. 

Gen.  Root  was  of  the  opinion  that  the  honounible  chairman  of  the  ^^eloct  con*!- 
roittee,  (Mr.  Young)  could  not  have  made  much  calculation,  uhon  he  said  thai 
not  more  than  a  hundred  or  two  would  be  atfected  by  this  pnivisio;).  From  an 
estimate  which  he  had  made,  knowing  the  number  of  voters  in  thr  stute  vroiild 
be  from  two  to  three  hundred  thousand,  he  found  that  there  would  annually 
come  of  age  about  four  thousand,  and  within  the  first  six  montiis  after  tJio  tux 
list  was  made  out,  al>out  tivo  thousand,  who  would,  without  thi-*  provi.^iim,  he 
excluded  from  a  participation  in  the  right  of  sutTragi',  hecauso  they  had  not 
paiil  taxes.  By  my  pnipositiun,  sliould  it  be  adopted,  they  will,  in  consi<len>- 
tiiin  of  having  done  military  service  frtimtheagc  of  t'ight»;en  to  twrnly-oiie,  be 
entitli'«l  to  come  fi>r»  ard  at  the  pidls  of  your  election,  'i'hrso  too  are  young  men 
who  lia%-e  not  become  so  proud  and  haughty  as  tod  i-*dvi  in  going  out  to  the  parade; 
they  can  associate  with  their  fellow  young  men,  and  t'eel  a  pride  and  dignity  in 
the  high  station  of  militiamen.  Exertions  are  now  making  to  deprive  two  thou- 
nnd  young  men  in  this  way  from  ihi-  inestinialde  privih  jn*,  as  v.v[\  as  groat 
onmbem  t»f  the  sons  of  einurrants.  Rut,  say-*  i!n»  gentlrmin  fn>!ii  S;irafo?^:i,  the 
■unber  of  emigrant  j!>  lot  h  in  <it  at  enow  is  very  Mmill ;  Ihey  all  pass  t}ir»u::!i  our 
I  to  others  in  the  wc*(t.  I  know  thi-y  dti  i:ot  einigrate  lo  ^<:lrilto,'rn ;  hut  then; 
lTa<t  numbers  who  emigrate  to  the  tiesff-ni  ••tatc^s,  and  return  to  settle  in 
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|the  western  borders  ofmir  &latc,  and  tome  who  stop  io  ihe  c<miilf  vhett  tx^ 
I  fiide. 

I       The  nambcr  to  be  aiTectcd  hy  this  provisioo  cannot  br 

I  but  il  is  wjibout  doubt  very  consideraht^.     As  to  tite  if 

I  will  IfiJii'eit  for  Ihose  who  repreacot  that  eity  to  detenniuc— Aj; 

I  how  many  j'oung^  men  tire  there  on  this  day  marching;  undar  the  h.. 

l)Cotititnr,  who  will  be  fur  years  depriytd  <if  the  r^-  " 

I  itnendmeut  which  I  bow  ofTer  !  Who  are  Ihe&e  yoM 

I  Tour  inilitisL  ?  Tliey  are  youngs  men  whose  patriulit:  u 

I  eoiiDlry  ;  anrl  will  Ihey  vote  from  the  dictation  of  the  \\iii ' 

I  No;  they  will  vote  far  the  g^ood  of  their  ccmnlry,  whv  i' 

I  lo  defend — they  will  not  vote  for  pe«ce  |>arty  ujen^  ' 

I  to  bare  their  breasts  to  f he  arms  of  the  enemy,      i  i 

I  that  1  want  to  bring  to  the  polls  of  uur  election — Yonrji:; 

ttlie  man  that  will  lead  tl^^m  in  the  Hour  of  dao^or  to  Un 

I  inen  that,  when  a  re^tleH-s  mob  sliall  exeitccoitiinudon,  in 

iilrard  to  suppress  the  insurrection — friends  of  order  and  *• 

m  cracy.     Not  one  out  of  ten  of  these  young  mititiainen  «  i 

I  firoiid^  and  domineering  aristocrat  >-*lhey  will  vote  for  ; 

I       Mk.  BiiiaG«4$aid  he  hoped  the  Ck>nfreution  would  don^hl* 

I       Mil.  WheelfiR  remajltcd  ihathe  had  heard  a  Boribre  pictufecif  the  depratt- 

I  t^  ofonr  cities,  and  he  was  now  bapfjy  to  learn  that  their      .     '  '  .^t 

P  improving.     Being  satisfied  that  tlie  alafms  excited  Ihi-  ;• 

I  that  diseased  popolalion  wer^  nnfoandcd,  he  shodld  vott  tvi  lur  aiuciifimvuu 

I      The  qui^^i^tion  wa^  then  taken  by  ayes  aiui  aoe^i  and  decided  in  Ihc  al&iisa* 

rtive,  as  follow o  : 

I      AYES— Mcssri*  Barlow,  Beckwith.  Binlsoye,  BrinkerhoCT^  BncL  Bnrrnogt^ 

I  Carpenter,  Cnrver,  FX  Clark,  R.  Clarke,  Clyde,  Collins,  Day,  D*  ' 

I  Eastwood,  Fcnton,   f^erri*i,   Frost,    Hallock,   Ilogtboom,  Howe. 

I  Html,  Hunting,  Ilnrd,  Lclferts,  A*  Livingston,  lM*CalK  Moor?     ^ 

I  Pike,  Pre^dent,  Price,  Pumpclly ,  Ha.lclilf,  Richards,  Root,  1^ 

I  K,  Sait&rd,  R.Sandford,  Schenck,  Seaman,  Sceley,  Sharpc,  - 

I  Stark weattier,  Slecle,  D-  Sontheiland^  ISwift,   Talhnadgc,  *i 

I  Tripp,  Tuttle,  Van  Uurcn,  Van  Fleet,  Ward,  E.  Webster,  W  l... 

I  Icr,  Young — 67. 

I      NOES — Messrs,  Bacon,  Bowman,  Briggs,  Child,  Duer,  Dyr?    - 

iFairlie,  Fith,  Nces,  Hooliuglon,  JaVt  Jones,  Kent,  King,  L  i 

I  Mimro,  Paulding,  Plait,  Rhinelander,  Rose,  R.  Smith.  b|»cnci.i\   -, 

Iter^  Yan  Home,  Van  Ness,  J.  R.  Van  Ren^solaer,  Van  V«»cbleti|  Wiieatoo.  L 

|%V'illiams»  Woods,  Woodward — J4. 

I     Ct.s*J*  R.  Vax  HcxssF.LARR  then  introdticed  his  amendrneitti  na  «tit^ 
Mbove,  and  sup|>oi'ted  the  same  at  length. 

[     TJjc  object  he  **aid,  of  the  pro|K>!^ed   amendment,    is  to  rrquire  tJial  I  he  rlrr- 
Ptors  nhould   possess  fcoinc  small  portion  of  property,  which  »•-  '■*  i'*-  i-..K*.rf^», 
feontribution  for  the  support  of  government,  and  lo  exclodf 
llion  in  its  administration    that    portion  of  citizens  of    this  ?  > 

llecluo  intt^rest  in  its  welfare,  and  who  do  not  alTord  it  any  aid. 
livery  community,  a  portion  of  idle,    proOigate,  and  abandoned  nv         'l^I^^ 
llinjult  and  impoliiic,  that  this  de^riplion  of  people  shofvtd  hnve  it  in  tiMtt|^H 
Mr  to  control  the  go%'crnincnt  and  t\ie  property  of  the  itidustrtoi}^,  fhc  '<'^^^^| 
Mod  moral  part  of  tJie  community*  The  object  of  all  good  gorci  ■•  *^^^| 

Ptection  of  life^  lihcrty,  and  property.     The  two  f)r»t,  ar<?  al^^  ^*^H 

government  of  laws,  because  no  laws  can  be  passed  whir  ii  ^^B 

ly  as  lo  them.     All  will  be  protected  or  injured  alike  bv  :  tfl 

but  the  introduction  of  universal  ^ntrmgr',  wonKI  ojj<  nW 

the  latter  object,  because  it  would  atFord  to  him  wh^  ^ 

bais  none  to  he  atrected  by  nny  law  whirti        -   '■  * 

power  as  the  freeholder  or  farmer  who 

per  year    towards   its  snpport*      Tlie    La.i^i,^    „....    i*., .  ,  ..m- .,     v-^-.    «-u 
j»oj1  ions  of  property  procnrcd  by  the  practice  of  all  the  mornJ  tiiliKK  »l*  ««»• 
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hra^y^ad  constantly  bound  to  aflford  support  and  prutortion,  in  peace  and  'm 
irar,  to  jour  government — in  times  of  peace  by  coiitrib.itions  in  money  and  in 
war  by  their  personal  Borviccs  aUo  ;  while  the  nr?tdoscri[tn(»n  of  persons  ncvcr 
ifloid  either.  Whenever  their  ^itu;ttion  can  he  iinpruved,  they  cmig^rate  to 
flooie  other  state,  or  cvcule  the  operation  of  your  laws  :  us  men*  mercenaries 
Ihcy  soaiGtiaies  enter  }uur  annicb  and  llg^ht  your  b;iltlc!»,  but  seldom,  if  ever, 
from  any  hig^hcr  motive  than  Ihc  merc!  pecuniary  con.-iidcration  they  receive — 
Hliile  the  fanner,  whose  pi-oiK^rty  isalway^i  vissihle,  always  bound  to  contributo 
according  to  the  value,  to  the  support  of  j^vcniuifnt,  is  fustened  to  the  soil  al- 
most at  much  as  the  oak,  who»c  iix>t3  have  penetratcJ  it — and  in  the  propor- 
tioams  the  measures  of  your  administration  are  had  a.id  in^utious,  the  more  is 
hn  difficulty  of  escaping^  their  effects  increased.  T!ir  eru.-(  t  and  operation  of 
this  widely  extended  bairrage,would  be  tut  partial iy  felt,  were  the  whole  popu- 
lation of  the  state  composed  of  fanners  and  ordinary  rner:hanics,  as  the  influ- 
ence of  the  parent  would  be  exercised  over  the  son,  and  :ill  would  feel  an  im- 
mediate interest  in  the  proa))crity,  and  welfare  of  tlieir  country.  But  the  case 
of  this  state  is  wisely  dilfcrent  from  this.  Already  have  we  in  the  city  of  New- 
York,  about  one  tenth  of  the  whole  population  of  the  state.  And  the  arg^i- 
ment  that  because  thisrehitivc  pro{>ortion  has  been  maintained  for  the  last  thir- 
ty years,  it  will  be  continued  through  all  time,  is  aUiipfitlicr  fallacious  and  er- 
roneous. At  that  |>oriod,  tlic  fo<»t  of  the  white  man  had  scarcely  trodden  the 
soil  more  than  thirty  or  forty  miles  west  of  t!ie  FTudaon,  except  on  the  banks  of 
the  Mohawk,  and  in  a  very  few  small  scttlemrnts  in  its  vicinity.  The  western 
parts  of  tliis  state,  va«»t  in  extent,  and  fertile  almost  without  a  parallel,  has 
witiiin  that  period  been  Mettled  by  cmii^rants  from  New-Enj^land,  from  other 
flections  of  the  union,  and  from  Europe:  and  that  portion  of  the  btate,  then  a 
wiUemess,  now  contains  one  half  of  its  present  i>opulation.  That  district  of 
country  is  already  so  much  peopled,  that  its  relative  proijressive  increase  must 
necessarily  diminish,  wliile  that  of  the  citie.s,  towns,  and  villag^cs,  must  as  cer- 
tainly iucrea:»e.  And,  it  is  not  indulging'  too  much  in  pn)phery  to  state  with 
confidence,  that  these  within  half  a  century,  will  contain  a  full  moiety  of  our 
whole  p«jpulation.  The  growth  of  a  commercial  city  must  always  depend  be- 
yond its  foreign  commerce,  upon  the  country  with  uliirh  it  is  c<»nnected  in  tl»o 
pQrchase  of  its  products  and  tlic  salu  of  loreii^n  connmKlities.  New- York  now 
enjoys  a  greater  portion  of  the  foreiirn  comfnorre  nf  the  I'nitetl  States,  than  any 
uthcr  city  of  the  uuion.  It- coa'»tivise  eo:nMien'e  is  constantly  increasing.  It 
IS  em  pi  I  at  ic  ally  the  ware-house  of  the  unioM.  T'onnerly  ii-s  internal  commerce 
was  confinec!  to  portions  of  Ihe  adjoiniup:  statos.  aUil  that  part  of  our  own  which 
borders  ou  the  Madum.  Alrea«!y,  by  means  of  the  northern  canal  is  that  com- 
merce txttndc«i  to  liic  whole  of  Verni<«n1,  and  a  portion  of  the  (*anadas  ;  and 
whenever  a  water  counrunicati'^n  J-liall  be  0|:encd  between  Lake  Champlain 
and  th«  St.  LuwrtMiro,  all  the  hu^inc^'^  of  Quelicr  will  he  transferred  to  New- 
Vtir!c.cxc«?[.t  only  tlio  direct  i:;'orcourse  between  the  Ibnnerand  the  West  India 
Islands.  i 

But,  pTc^t  as  is,  and  will  'i*:  tlie  access  ion  iiT  liuviness  and  of  wcdth,  from 
liK:ses:inrcLS,  they  dwindle  iiilu  perfect,  in'i'ri.i.i'anco,  ami  are  bcarrcly  worth 
noticin?.  when  compared  with  the  elforls  wlilch  will  !»e  pnHjuced  by  a  comple- 
rion  of  the  western  canal.  Ti:.^re  a  dinct  ciitiiMJi:»it::iii(»n  will  he  opened  with 
Ohio,  part  of  Ken' uck},  Illimiis,  Indiana,  Miclii.-a:i.  Mi-^ouri,  anJ  all  the  up- 
per pari  of  the  |»n)viiire  of  I  pper  f 'aiuii!  i.  a:i'l  ht-r  i!>erra«»e  will  he  prop<jrtion- 
ed,  not  the  po|Mj|Hli*)Mof  this 'M.ite  alone,  hut  in  a  •rre;'.t  drijrre  to  the  whole  of 
that  tcritory.  which,  in  all  prol.ahilil\,  and  in  the  ronn«e  of  human  events,  will 
io  little  murp  than  half  a  cenlnr\,  coiil;iin  fnmi  1  J  to  i:».n(i(M)00  of  sonls. 

The  p«ipuIation  of  the  cii\  «>f  .N«  w-Vurk.  comiared  with  the  old  settled  parts 
of  the  state,  ha-s.  witliin  the"  last  -even  w.-ar»,  hitn  in  the  proportion  of  seven  to 
foar,  or  iiearh  two  t«»  one;  and  the  cirert  of  allowing  every  male  citizen  of 
Iwenty-oneye'ai-sof  ai;o  t.i  wile,  hy  tht  intrcKluction  of  univenial  suffrage,  will 
be  Id  increase  her  relative  politit  a'l  im|.orlance  in  tlie  lutio  of  alMiut  six  to  onr. 
lathe  rear  Hill,the  whole  fret  hold  jK»{'Ulation  of  the  southern  district  of  thi» 
g^f-f^  comprising  Uie  counties  of  Snlfolk,  Queen .,  Knig»-.  Ilithm.md,  New- York. 
WiiUihqitcr,  Putnam,  and  Kedtland,  ainounfcl  In  ItJ.f'VV  of  which    l^'^Jk 
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vct^e  mlliG country  counties;  and  3141  in  lilt ci^  ' '^l 

<jf  the  cuurjtry-  u«  tour  to  one*     The  irluilt'  free  >  'T^^ 

cd  to  43,.ii'2,  of  wliioli  271542  wevo   in  the  eo<i  '  J^H 

city — and  Uie  lotaJ  population  was  "i*Jij,Sj7— M  !  ^H 

in  ilie  city  ♦  leaving  n  Utluncc  in  favour  ofUii:  funLij  •  »  ^H 

t)ic  total  popalullon  of  the  same  dnjlnct  wus  -290,177.     'I  ^^| 

and  iNew- York  123,700 — dilferciice  J Jj, 7 r»r».      The  whok  ''*^| 

IwcDty-ouc  years,   about  58,782 — oi  fvhich  ^ha»t  JlJUi  ^i^M 

Sk»d  uhuut  27jOOU  iu  the  city — while  ttve  country   purt  of  l  '^I 

cre^Lsed  in  the  ratio  of  alxjut  one  to  scvca,      New-Vork  ltst&  n  "^^1 

to  four,  ami  nrcrc  iht*  enquiry  carried  t^  cv«ry  portiau  of  the  oi..  1^1 

the  »taiCv  Ui<3  same  result  wutild  appear ;  and  liencn  the  maii  '^^| 
e^tahUshiug;  any  riile  whicti  will  prodncc  %«  cusutcrial    od%d    bu  >          ■    i  fl| 

proiioi'iioiic'd  iijcreo^c  of  political  power.  '  1 

Permit  me  to  u-ik*  stir,  wJietlier  the  fear  lliat  with  Ih**  [»rovi¥»«>o^  c;aiiiaiii«d|| 

Ilu3  aj*liclc  uridiT  roasidcration,  in  time*^  of  hiniijg^  pari;  r  't 
found  tt'litj  Will  extend  the  rig^ht  of  sulTi'ag^e  to  tJiis  vjis' 

ter  ID  tlie  city  of  New-York,  is  altogether  chimerical '      >  -  4H 

tlcman  holding  a  hij^h  anddi^niiicd  btutifju  iu  this  eoimir  ^^| 

of  lhi5  asscmhly,  avow,  that  during^  the  scvctiteoQ  yenr    '  r^H 

council  of  revision,  and  g^ovcrnor^  (alluding'  ti,>thc  pn  *^H 

was  actuated  hy  party  motives  aodcoui^ulcrations  iu  <^H 

duties,  and  can  we  then  doubt  that  menof  lesscon^j*!  e^M 

ble  ivalk&  of  life,  will  be  irifUienced  by  like  motives  ait  :  .  -a..  a  ^H 
tijc  Prcbident  iuterrupted  Mr.  V^  R.  and  denied  baring  smd  tluit  he  cvc^^H 
discharge  of  his  ollicial  duties,  was  governed  or  iufluenrcti  by  psulv  ruutil^H 

confide  rations — but  that  as  he  was  subject  to  the  frailties  and  t  ^i  ^H 

juan  uaturct  hemi^ht  uticonsciously  have  been  under  their  in  JVI 
V*  Rensselaer  said,  ihatif  tlie  Pre*jideut  had  l»eai\l  him  out,  )ic   would  h«ft4l 

covered  tliat  he  did  nut  intend  to  impute  la  Jiins  corntpt  motives.  ' 

Ills  argfumeut  would  be  iitrengtheucil  by  ailmittinj,  that,  a*  • 

influence  of  the^e  considerations,  Iw  slrll  felt  himself  honest — ^  ■ 

apprt>bation  ofbis  otvu  conscience.    Cases  had  frerpiently  oi      i  ^^H 

men,  irf  the  dischargee  of  their  public  duties,  cousidered  i  '^H 

siuKsciTC  the  party  views  of  the  da^s  as  the  means  neces^arv  u  i  *^| 

atid  promotioD  of  tlic  bc^t  iutere^tb  of  tlieir  country  ;  aud  he  wo>:  '^^B 

one  caise,  whieh   had  been  referred  to  in  debate.     He  alii"*'  -^fl 
when  the  dominajicy  of  the  repubhcao  party  w^aa,  by  {hw 
c»BC>niini  to  the  salvation  ofbis  country  ;  and  he  would,  t!it;._,  ...  ,  . 
CYcry  things  iu  his  power  to  preticrvc  the  ascendancy  of  that  partu 

may,  therefore,  and  probaldy  will  arrive,  when  parly  assessors  will  i  _nju 

tax  list«i  that  pojmbtitm  which  pus^^ediu^es  neither  property,  indei"  ^^al 

»or  political  intf|»Tily^  merely  (o  subserve  ihc  views  of  part;  ^ifl^ 
population^  thu^i  formod  and  condensrd,   always  has  been,  and   cicr  wiRN 

under  the  control  and  tlui  inHucuce  t*f  the  artful,  the  cunning,  the  afttiirifli 

and  ambitious  demag^oguc*  . 

The  cvperieDcc  of  all  couatrica  has  proved,  that  as  cities  prow  io  finmMf 

and  in  wealth,  and  lu.xury,  as  population  beeomeJ»  den&e^  and  the  i^^  i 
procuring'  the  means  of  snt>si?itence^ici'eases^oes  the  proportion  of  t 

wretched,  and  the  viciuas,  compared  with  their  opposite^,  also  ii  i 

woultl  be  unwise  in  us  to  calculate  on  a  diiH-'reut  course  of  thm  j 
certain,  that  while  the  city  of  New-York  contains  in  a  err' 

citizens  as  much  virtue  and  more  wealth,  more  talent,  m«f  i 

terary  acquirements,  than  any  other  part  of  the  state  of  cq  i  ^^^J 

so  contains  a  g^reatef  portion  of  ignorance*  wretchedness,  t  '^^| 

g^rat  cities  arc  places  of  refuge  for  the  idle  and  vicious,  i  ^^H 
eflecluaUy  screened  from  detection  in  their  favourite  pur 

Thisstat^  is  destined  b^*  nature  to  be  great  inhercommen  r 
Mil*'  intercstib.     As  the  latter  increase,  so  aJso  will  increase  the  niunlieriif  tbnf 

iJepen  dant  on  their  e mployer*.  ] 
It  Uit9  brca  observed,  tlmt  property  will  alvrays  retain  its  inHurooe^  ain!  ftl 
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!?ie  wcalUi  of  thcmanafactnrcrivillbc  as  much  a  .subject  of  ftolicitudr,  and  of 
'protection,  as  tliat  of  the  farmer.  It  is  this  iafliirnco  of  |)ro}»rr(y  which  1  dread* 
as  the  source  of  ^rcat  evil  to  the  state.  The  distrihiitiun  of  property  in  small 
portions  among  the  citizens  ^nerally,  and  tiie  uniform  and  c<|iinl  influence  of 
property  thus  di&tribvted,  is  the  very  basis  upon  whkii  our  republican  institu- 
tions rest.  Its  possessors  arc  moral  in  their  habits,  moderate  in  their  desires, 
free  from  personal  ambition,  and  a  desire  of  political  elevation.  In  humble 
and  persevering  indnstr}',  they  endeavour  to  provide  for  the  support  of  their 
fmmilies  and  government,  and  are  alike  incapable  and  unfitted  for  political  in- 
trigue or  combinations.  Suppose  a  manufactoFy  established,  with  a  capital  of 
2lOO,000,^it  is  probably  fairtopresemc,  that  cM:h-;J1000  will  give  employ  to 
one  man,  each  or  whom  constantly  and  uniformly  dependant  for  his  subsistence 
oo  the  owner  of  tiie  establishment,  soon  looses  all  indepondeuce  of  mind,  and 
yields  himself  to  the  views,  the  wishes,  and  desires  of  tlie  individual  from  whom 
he  receives  his  bread.  This  property -then  becomes  in  reality  the  representa- 
tive of  one  hundred  and  one  votes,  and  then  suppose  twenty  farmers  in  the  vi- 
cinity, each  worth  in  real  and  personal  property  §5000,  and  that  each  has  ono 
wnn  constantly  and  habitually  dependant  on  him,  and  suppose,  further,  that 
they  all  entertain  the  same  views  hostile  to  the  manufacturer — they  possess 
only  two-fifths  of  the  politieal  power  and  influence  of  the  manufacturer,  and 
thus  it  will  ap{)ear,  that  it  will  require  a  combination  of  fifty  such  farmers,  to 
meet  and  parali«e  fiis^ews  and  elforts.  'Sir,  no  government,  embracing  con- 
siderable extent  of  territory,  with  a  numerous  and  dense  ]X)pulation,  ever  en- 
joyed the  blessings  of  government  with  universal  suffrage.  The  property  of  the 
rich  has  <Krays  been,  and  always  will  be,  an  object  of  desire  on  the  part  of  the 
poor,  and  whenever  they  possess  the  power  they  will  gratify  their  desires  by  iUt 
dittributiou.  We  ha!\'e  been  told,  that  the  governments  of  France  and  Great 
Britain,  containing  vastly  greater  portions  of  tlie  idle,  the  vicious,  and  tlie  pro- 
ffigale,  than  ours,  are  able  to  protect  pnjperty,  to  su|ipress  insurrections,  and 
keep  the  mob  in  awe  ;  and  hence  it  is  inferred,  that  those  goiemmcnts  might 
safely  intrust  the  whole  people  with  political  ))ower.  Hut  the  proper  inference 
is  precisely  the  reverse.  Were  either  of  thoRC  governments  to  extend  the 
right  of  sitfl*ragc  to  all  her  subjects  and  niakc  it  univer-nl.  rely  upon  it,  a  very 
short  period  of  time  would  only  clupsr,  boforo  tiiry  woiiM  ho  po<>«e^scd  of  th** 
sword  and  the  purse  of  the  nation,  uiul  their  power  would  he  visod  for-tbede- 
strnction,  not  the  preservation,  of  tlnj^^c  rijrhts  deemed  r^«ohti.ilto  public  and 
private  prosperity,  and  happinc«'«.  A  ffonllrtnan  fnun  Dulrhcss.  (Mr,  Living- 
ston) has  informed  you  that  at  the  conunencrmeiit  of  t\w  Frenrh  revolution, 
iwo-tliirds  of  the  property  of  that  nution  was  in  tlie  p«»««!0«i>ion  of  the  nobility  and 
cleigj'^ — that  thai  m-olntion,  by  procuring  the  cf)nfist:-atii)n  of  all  that  proper- 
ty, and  its  distribution  amon;''  iho'-e  v; ho  previously  liad  none,  was  one  of  the 
most  fortunate  events — one  uf  the  ;;ri"ato^t  politieal  blessings  which  ever  visit- 
ed any  natifm.  That  revolution  was  prodnrcil  by  violent  cotninotinn  and 
blood — by  an  ho;;1ili.»  array  of  jMiWcr  ai*iunvt  law  and  government.  Can  any 
man  doubt,  that  if  that  inob,  v.  hirh  violated  all  law,  and  the  dictates  of  huma- 
nity—which  bathed  their  hands  in  [>iire,  in  virtuous,  and  innocent  KIochI  foc- 
the  attainment  of  their  ohjert — would  not  under  the  form  of  law — iC  they  hail 
possessed  the  icins  of  covernriioiit,  have  produrcd  the  same  nsult.  Ami  can 
any  one,  at  all  experienced  in  the  kniuvled^e  of  man,  believe,  that  the  snuir 
causes  will  not  proilace  the  same  i-:n'rf»j  here,  as  in  Karo|ie.  Man  ha-*  Iveen,  and 
probably  always  will  l)e,  subject  tn  the  <:aine  paA<itono  ami  foelin?'' :  and,  under 
like  cirrnmstanres,  the  future  will  ••tionijly  ic^^i'mbie  the  pa».t.  And  it »»«,  there- 
fore, the  province  of  prudence  anil  of  wisd<im.  hy  sonu*  sli^rht  pn>i>erty  qualifieation 
fur  elcietors,  to  cxclfide  thoise  fmni  a  participation  in  the  iMilitical  {Hiwerof  this 
^vcrnment,  who  have  nothing  to  li>^<*  by  tlie  enaftinf'nt  of  hail  hr.vs,  and  nho 
may  feel  perhaps  tcu  strong  a  desire  to  \  iolate  private  ricrlito  I'ui  the  graiihcii- 
tioo  of  their  cupidity. 

Ml.  Brigos.  We  have  come  to  universal  «utrrage,*>ir,  and  1  want  we  shonld 
fix  it  In  tlie  face  of  the  instrument,  sir.  Centlemen  wiih  to  get  away  from  it, 
they  endeavour  to  evade  it,  sir.  This  diMinetion  will  help  to  weaken  the 
Hacacb.     When  we  get  to  Lave  s:ich  a  population,  as  fhe  trentl'^men  Lnve  ih; 
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scribed,  our  conslituUon  will  be  jEfuod  for  niithiog:,  *ir.     ^^  * 

strong  arm  of  die  lair  toUio  cradl«f,  »it^  and  li't  tbe  i*r»in^  ^c  it 

we   have   e*.tnblisbcJ  the  principle    of  uoiversnl  su^frng^c?,  .t 

prepare  tbeniselvcs  accord loj^ly,  nud  qualify  tbemfiolves  to  li 

Mr.  Paihlu:  was  not  in  favour  of  univcnKiI  si^flVi 
milteehatl  ^ouc  »o  far^  that  it^va^^  liAnlly  ivortb  ivi 
remnsmU  lie  had  been  e^reatly  edifitd  bv  tlic  cx< 
tlemanrroin  Coltimbia  (Mn  \\in  Henssclaer)  aith' 
man  ba4  mi^takco  the  brief  be  intended  try  wo     -^  '  ,i.,.»^  „(,i 

*pply  to  a  question  Otat  bad  been  Mly  settled 

The  city  of  New-York  he  lliouf;bt  vrai  Rof  r,.-..     .,  .  '!»«   rr  n*'i 

presented.     As  it  ivas  lararer  Uian  father  places,  so  it  c 
the  sarne  proportion.     In  bke  maimor,  it  tr as  probable  Ui  ,^ 

contained  more  vice  than  the  village  of  Kindorliook, 

GtN.  Root  wished  to  know  the  viewa  oftbe  motrei"  in  redatiao  to  fillini;^ 
blank. 
Okts.  Van  Re^58ELA€ a  proposed  16  fiU  it  with  th<»  sttcn  of  fifty  doUm 
Col.  You><i  opposed  the  motion.     He  libscrved  that  wlicn  nor 
lUtution  was  formed,  the  maits  of  roalcstiirte  in  Itiis  f<t»tc  wo-s  mn' 
[Hiially  divided  Uian  at  present.     These  subdivi 
Pit  expedient,  then,  to  admit  the  mtin  to  vote  v 

i|iertyf  and  to  refuse  tlie  man  who  Uas  only  ,^  \» 

■•was  not  a  correct  standard  for  the  limitation  f 

f  After  furtljfr  ob&ciTatious  oo  the  subject,  i>y  -*iev^n.  V  .m  U**it  i,,  1  ^ilki 
kJ,  K.  Van  RrnsselQ^rf  8harpc,  and  Sturk weather^  the  qumtioo  was  (nit  aal 
lloat. 

I  Mil.  BiHdsfvr  then  moved  to  atn<?nd  the  first  line  of  th€  SfTCtiUci,  by  In/mP 
ling  after  the  novd  *'  every,^  lh«  word  ^'  free."     Lost* 

I     Mm.  BaiciGs  moved   to  amend  In  the  samo   place*  by  i'  !i«  wapd 

r**  vrhite*"     He  tAid  that  it  bad  been  lubstantially  decided  b;  f»nlion 

ribat  property  was  not  the  standard  of  quaTificalion  for  a  vot^.     i 
fought  not  to  be  «o»  with  respect  to  !be  blacks^  any  more  than  Uic 
Ifeap  tbcrcfiore  opposed  to  the  proviso,  and  wished  to  insert  tl^s  |irovi^oo  ui  tn 

W  Col.  Yorxr*  was  m  favour  of  the  motion* 

1^  CaAXcutt.on  KiixT  was  oppoi^ed  to  the  motion  of  the  yenUcJi^an  from  Sek^ 
Miarie,  and  in  favotir  of  the  proviso  reported  by  tlie  f  ^ '    '     '    '      ij 

B7tpre«9cd  i\\»  sentiment's  on  this  subject,  and  be  sh(^  i- 

pce  with  a  repetition  of  them.     It  was  true^  that  tij.    ,.i,u  ti^  i- 

f*pccts  a  dejjraded  portion  of  the  commimity,  but  he  wa^  unw  m 

Mlisfranchisod.  and  the  door  etemolly  barred  ag^ain^t  iheni.     'I  i 

iimt  cut  them  ofi"  from  all  hope,  and  might  in  some  dt^ee  all 
Me  had  done  them.     It  would  have  a  tendency  lo  rauk*^   tbi  _„   ^ 

Rrug^l,  w  ith  the  prospect  of  participating-  io  the  right  of 

i     Mr,  Va:^  BtrKiiN  was  in  favour  of  tlie  plan  pmpiisetl  h^  \  coiumitlKir. 

knd  opposed  to  the  nmendinent* 

f    Mr.  Shari'E  r4.»n larked  that  the  report  of  the  select  committee  propcrped  h> 
make  the  blacks  a  privile§:ed  Order,  inastnucb  as  they  were  not  ^  ly 

taxes,  in  certain  cases,  and  watX'  exempted  from  the  petf»»ntianc  ■  .< J 

military  scmce.     It  was,  therefoi-e,   but  fair  that  fiomc  pnviiegca  i^bctuid  te 
withheld  as  an  equivalent  for  these  t-*xemptioij?. 

Mr.  Brig  r#s  wished  lo  make  the*  '     i    '  ,,     Tbu 

P»lack  man  was  a  deprm<ie<|  merubei  alwa^ 

veady  to  «ell  bis  vote;  n«>r  would  n<ji  L--i,iLt  rrtiue  uun  ii  bctivi  atiui*  The 
llrbites  can  ne\'er  take  them  lo  their  bosoms. 

I  GcN.  Tat  Lv^noK  wn  "-"---r-?  (o  the  nvv^-'"  ii*.  « r»c  t,r,.r,-»r*^.i  *«  ^i^^ 
pbr  tlicpriivi&o  ^vlnch  the  had  rcpnr  u 

Ikcomproimsc'ofeoulbctiu;^    ,     ,  .  ..     He  abc  : ^      i     _   .     ..     .;„  :e...:iU 

to  ttiut  tiufortttnatcclas£  of  our  poptiiation  to  become  indiiittnouA  acitl  vaiuabk 
memtfcra  of  the  community. 

^tn.  Jay  «aid,  this  subjVcthad  ajfeady  breu  fulfy  ditcusoed,  and  ooca  im- 
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tlic  ConvcDtion  t  imd  he  bad  bopcd  that  it  wouiJ  iv 
111  Tor  debutL*.     It  iviift  not  his  interttjon  to  rcFire  tl»e  t 

I.c  some  i"€p1y  to  tJic  remarks  which  hail  fulku'i 
gtji  >rie»  (Mr.  Bng-crsO     He  cuuld  wish  thul  ffcntJfiria 

ka4  aiL^  '     i  rrstjn?^  ot  *  -  'it  jioi  beasiutt '' 

vlrtiioij  1   nature  >  ,in\  banitni  i  i 

iiitjii»iu,   .^.  i  .   ,i../ij  ,  .  ..Mijvdedge,  oi  lin   {u.-uit  of  virtue  ?     ii  uj^  m  uc 
were  Htnv   in  some  ininiMirc  a  dej^ndt*d  race;  but  how  came  thcyfco? 
,  b)  on  r  fault,  and  the  itiull  of  our  fathers?     And  beeuuae   they  bad 
>d,  tl*e  gciitJcman  from  Schoharie  was  for  visit mg;  tlie  >'ins  'u(  the 
I  (he  children,  and  for  coademniDg'  them  to  etemal  df^grndiition. 
.  iiot  but  think  there  were  too  many  tmfounded  p^ejudicei^  ,  (oo  much 
fdemoci-acy  on  tliis  t»u bjcct.     However  we  may  scum,  and  msuJt»  and 
nple  upon  this  unfortunate  race  ooW|  the  day  wa^  fast  approacbin^  when  we 
;  he  down  with  them  in  that  narrow  bed  appointed  fcir  al)  the  living'*     Then, 
Dt  boibre,  the  pride  of  dislinclion  wouhl  cease*     There  ttic  prifii>nei"h  re^t  to- 
hcr ;  tl»ey  bear  mA  the  voice  of  the  oppressor.     The  small  and  the  great  are 
aud  Om  tiervu[it  is  free  froni  his  master.     In  commingled  and  undiatin- 
I  duit  wc  muxl  all  repose,  and  ri&e  tfi^-ctlier  at  the  last  day.     God  ha« 
k  all  eqniJ  ;  and  why  f^hould  ^^e  c^tabhAh  di^itinction^  r     We  aie   all 
pring  of  one  common  Father,  and  redeemed  by  one  common  Saviour — 
Cparadise  are  open  alike   (o  the  bond  and  the  free.     He  hoped  the 
'irould  never  conncnt  to  incorpomte  into  Uie  couslitutiou  a  provision 
avened  the  spirit  of  our  institutions,  and  which  wasao  repulsive  to 
I  of  justice  and  Intmanity. 

PL  said  it  was  not  correet,  as  had  been  sti^ested  on  a  former  day 
able  {^enticntan  from  Saratoga^  (IVlr^  Young*,)  thai  no  pIOl^^io^ 
ttwon  of  the  blacks  had  been  made  by  the  framcrs  of  our  eonstitu- 
because  they  were  tbftn  so  few  and  inconsidcrahlo  as  to  have  been  over- 
lied  b)  Uicm.     h  would  be  found  that  as  longru^o  as  PJO,  a  special  law  of 
\  state  was^n»cted  to  pre^*eiit  the  concealing  ol' slaves.     Statutes  had  been 
de  on  tlie  smne  *>ubject  dov.n  to  the  linic  of  the  revolution,  which  evinced 
kt  the  peupir  of  ihU  ^tale  were  not  ig-norajit  of  the  tendency  or  extent  of  the 
\»ci  and  progress  ot  emAncipation.     In  the  period  of  the  revolutionary  war, 
latute  hu.d  been  passed  for  the  c!i<  •  ritof  enlisting:  blackt  into  the 

rice,  which  provided  that  at  the  c  f  three  years  Uie  slave  >buuld 

and  the  inusu  ?  u>  uje  military  bounty. 
1  I'bted  the  diirjculty  of  discrimination  which  would 

fii/u,  -,i   .  -L  I  . .  ,.-i,j,j.     Philosophers  had  dislinguishcd  the  human  nice 
re  colours,  the  white,  black,  brown,  oIiiCt  and  red.     By  the  umembuenl, 
r  oif  Ujc  race*  would  be  excluded.     In  tJte  West  Indies  a  man  became  while 
dimr  io  faw^  when  only  one  sixteen tb  part  of  African  blood  ran  in  hi« 
The^e  ijue^tioni^  rnijfht  lead  to  unidcasant  elucidations  of  family  hi«(u* 
,  and  ought  to  be  avoided. 

JOL.  Yoi:%c  replied  to  the  dbsenration*  of  Mr.  Bud*  and  aduiilled  that  llie 

"  of  philosopht'ni  might  be  correct ;  but  lie  contendcil  that  in  foTn«inff  a 

(tulion,  reference  was  to  be  had,  not  lo  speculation,  but  to  the  common 

nimnkind.     That^  would  sufficiently  direct,  who  were  lu  be  admitted, 

I  were  lo  be  excluded,  by  such  a  general  provision. 

SGf  made  three  un^'uccevsful  etforts  lo  take  Ihe  floor* 

Q»s  and  K.  Cr.\HKK  addressed  the  committee  on  (lieniibject,  when 

^Gc,%  replied  to  the  objections  that  had  been  r^ibcd  by  lh«  hunoaia- 

itleman  from  Wcstchc&lcr,  (Mr,  Jay.)     That  gentleman  had  rcmarhcd 

tit  all  ultimately  lie  down  in  the  sarrw   '     '  '  --» thi  r.     But  he  wnuld 

durable  gentJcman  whether  hv  »<  -  4  to  lie  dowiu  in  hff% 

I  leather  bed  %vith  a  negro  f    Butitu<  iwit  the  rM-»!*        •Mf.-i? 

iht'nu     He  would  ask  whether  it  would  clev:ii' 
ftlloiv  liiiMTi  to  vote  ?     iVo.  it  would  hi-  to  siort.  .n  1 

lo  «a  lit  be  candidates  for  llie  '  1 

w     U'i  en  whose  opuiionH  he  rt'^r 

aw  lib  fisoiioRt  and  llicreforc  lie  fviUidrc w  it. 
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I  The  qtie&Uon  was  then  takes  on  the  first  part  of  the  sccUoUt  ts  amciidei,  II 
Ptlie  fuUowtiig^  words ; 

"Evcnr  male  citizen  of  the  igc  of  Iwertty^ne  yeiu'».%lio  aliall  harctjtoa  oat 

I  %  H  -liabit4W>t  of  this Rtate.precetimg  thetl^r  -*'  '^-  -i  ^*:  ..  .^.i  r  -  .i  i.^^ 
I  ^  a  re^iidciit  of  the  town,  county,  or  di  r, 

I  i.., .  i;4vc  paid  A  lax  to  the  state  or  county  v;:..;...  .1..  y^^.  ,.^'^,  ,,.^. 

I  election,  asscsied  upon  hii  real  or  pet-sonal  properly ;  ar  shall  6c  by  Umr  ci 
vfrom  loxatton.^* 

I     A  division  having  been  called  for,  it  was  decided  hj  myte  and  noei,  ai  M 

I  lows : 

■  AYES — Messrs.  Bacon,  Barlow,  B^ckwitht  Birdseje»  Botrraaa.  B^txw, 
I  Brig^,  BrinkerhoC  Buel,  Bnrroughs,  Carpenter,  Carver.  U. 

■  Clark,  R,  CUarke,  CoUius,  Cramer,  Day*  Dodgu,  Duhois.   I 
I  Eastwood,  Edwards,  Fairlie,  Fenton,  Ferris*  Fhli,  Frost,  ' 

I  boom,  Howe,  rtarnphrey,  lltmt.  Hunter,  Hunticg^,  11 

I  Jones,  Kent,  King,  Lansing-,  La^vrencf.,  LeiTerts,  A  "  <r^ 

I  IMunro,  Nelson,  Park,  Patjldin^,  Pikfc»  Porter,  Pres i  ji* 

I  cliff,  ItliioeJaodcr,  Kicbards,  llose,  Rosebnig-h,  Bo'iS,  lius^^cll,  S:i^f,  A.  ^^^iifyrd, 
1^.  Sandford,  Schcnck,  Seaman,  Seeley,  Sbarpc,  Sheldon,  I.  Smitli.  R.  Sraitk, 
■iSpencer,  Stagg^,  Starkweather,  Steele,  D.  Southcrland*  HwiH        '  T.IK 

niadge,  Taylor,  Townsend,  Tripp,  TuttJe,  Van  Buren,  Van  l  jr^ 

fVan  Ness,  Van  Vech ten,  Ward,  E.  Webster,  Wendovcr,  VVijv*iiMu,  4^  ncvicj; 

■  E.  Waiiams,  Woods,  Young— 114, 

KOES^-Me&sn.  Piatt,  J.  R.  Van  Bensselacr— 2. 

The  next  division  of  the  section  relative  to  tlic  qnaliiicatii)n  Ijy  milibiry  io^ 
Lfice,  having  been  already  decided  by  ayes  and  noes,  was  posset]  over  ;  andtlik 
§4{iii!*stion  in  ordur,  wa^  on  Uic  part  of  the  section  exprcssied  in  tlie  wtn^k  fbl- 
Plowing' ; 

■  **  And  also,  every  malcf^lU^cn  of  the  ag;e  of  twci\ty  one  years,  who  aliall  lavt 
I  bceni  for  Uiree  years  next  preceding  euch  electino,  an  )iihabit.ifitof  this  »late;«]d 
I  lor  the  last  year  a  resident  in  the  town,  county,  or  disirkr,  where  be  may  oUcr  ha 
I  Vote  *  tttid  iitiall  have  been,  witbin  the  IasI  year,  asspss^^d  to  labour  upon  ilie  pul^ 
I'iic  hijifbways,  and  shall  buve  performed  the  labour,  or  paid  an  equivalent  tliefcfor, 
I  According  to  bw,  stial)  be  entitled  tn  vote  in  tl*c  town  or  ward  wljcrc  he  aciu&llv 
i*jtrs5dc5  and  not  elsewhere,  for  all  officer*  that  now  are,  or  hereafter  maybe,  «Uc* 
ttive  by  the  people/' 

I  Mh.  Bacon  saitl  that  he  was  opposed,  as  he  had  alone  been  in  th<^  ..  t.  .r-t  *  <wt^ 
^mittee,  to  the  qualilication  now  proposed,  on  general  principles,  .:  nl 

l&l^o  been  to  that  founded  on  militia   serriee.      The  latter  bud,   L  _,    ,iL*t 

I  been  adopted  by  a  larg-e  majority ;  and  after  admitting:  all  who  cotijd  fcM?  admit^ 
wted  under  tliatqualifical ion,  as  it  would  ondoubtedly  be  executed  in  practicie, 
Blic  could  see  little  else  left  that  was  worth  a  serious  strug-j^le  for,  iiinre  the  pet* 
nent  propoiiUon  would  only  admit  a  few  more  who  were  over  the  age  of  JbrtT* 
Mve,  and  consequently  not  enrolled  in  the  militia;  and  they  would  pnabably  M 
Rft*g-oiHl  voters,  as  those  who  were  under  tlial  age.     We  had,  also,  by  tidopliqlt 

■  the  militia  qualittcaliou,  g-iven  to  the  cit^'  of  New-York  an  additional  di>$(Hi«3iUhi 
Wbrce  of  many  hundred  electoral  voles,  and  it  might  be  well  to  over  balaocc 

this  weig^ht,  by  this  hig-hway  qualification,  which  will  not  add  any  thing  to  tbc 
city  list,  while  it  may  g^iveussome  small  addition  in  tbobc  parts  of  the  coimJfy 
Vhcrc  the  naliliu  qualification  may  be  strictly  executed.  Wbiti  '  '  trt^ 
therefore,  is  retuiiied,  we  shouhl  vote  for  the  former  as  cunnGclc*!  «• 

*servinK-.  however,  his  vote  Ji^niinHt  the  whole,  when  that  qur&tion  !?l 
Mr.  Vap»  BuHrN  &aid,tbal  nn  (he  vnto  he  sliiniid  now  e^iveon  w\ 
the  highway  qualirjcatjoo,  would  he  differerjt  tr,.».T  ui.>«  it  t.i,!  h*  - 

mer  occ;i!.i»m,  he  felt  it  a  duty  to  mako  a  brici  •  iM 

>rovcrncd  him.     The  quaUCcations  reported  b^  S 

?bree  kinds,  vtz:  the  |«iymcut  of  a  money  Itut — xht  j*crfOTAenice  of  fohasr 
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:  irorking:  on  the  bighwsky.     The  two  former  iiaj  met  witl^Ui«  tJecitled 
iitjou;  Itj  tbe  latter  he  wiabed  to  add  ibt*   atiditioni*!  qualification^  (but 


but  oiHered 

,  nlso  be  a 

,...     ..ic«l  frtufi  Ibn 

i^>port<ril  a  I  no  I  ion  moiJc  by 

.  <jnab6(*nliori.  witb  a  view 

Q,  bmJ  prevailed  by  u 

Tbe  very   Dott  dny> 


Clor  hbouid^  ir  be  paid  mo  tux,   per* 
itc  on  ib<t  Kilc  ^luijjid  tttul  hv  b>d  ! 
Bk^cfr;  Jind  that  was  tbcont,v  poiii 
I  of  tliC  committee,     Tot^tfcct  tbis  * 

ei&ari  i'n)tn  Dutcbesst  lo^ipike  out  ( 

[|y  of  twenty*  Hut  wbat  war*  tlie  t 
» Sim c  gentlemen  who  (bougbl  Um  bigliv*;*)  tax  lm>  bbrral  a  quriliijcutiorH 
Htxl  lliut  every  pernuu  uf  ttvcnty-tuit*  years  of  a^e,  having  a  ccirtain  term  of 
ftidence,  aiul  excitiding^  nvtuAi  }»uupers»  sltotiJd  be  periuilied  to  %*oto  for  any 
cr  m  the  gt>vcrDrneiit^  from  \h*'.  !iigbe>*t  tu  Ibe  b>*ve«l^Far  otilviejog",  in 
r,  tbe  other  ttatei  in  the  union^  and  vet^in^  from  the  extreme 
'  tiial  of  utjiversal  sufTraffe.  The  Convinlion.  sensible  of  {he 
ti  '  if;b  tiad  been  tjk       '       '      ■  '  I'Vg"  rc- 

\cr  lo  li  !»elW;r   i  it  wa« 

lilOn*       That  COtuunUit ,    Luuir-n  ?  uii4|njr^(M  ui  i;<  ui  irrueH^  a 

najorily  uf  whom  bad  voted  for  the  ])ropo%iiiun  for  unitersal  iulfnigc, 
"f'^d  a  middb"  *'"•"•   %  i;e'^-ti]e  payment  of  a  money  tax,  or 
|tl  »  excloiii  ^^errice,   which   bad.  however*  been 

61 ;_   .tod.      TitL    ^  ij  then  reeiinttd ;  4b»ll  an  altempt  be 

Bade  to  add  Uiat  of  Ijou^e-hoidcr.  to  the  !  ugh  way  qualtfieation,  and  run 
iani  of  the  re  intrLid notion  of  ibc  proposition  of  the  g^entlcman  from 
DgtOMi  al  ill  (jTialtficatJonit,  and  throwing  open  the  ballot  boxes 

body^ — u  -  at  one  blow,  tbft  distinctive  ehamcter  of  an  clcc- 

V^ the  pmudest  and  m^^^t  invaluable  attribute  of  freemen? 

V'.^.^  Bf  Rr\'  S5*fd.  he  liad,  on  the  motion  of  the  prentleman  from  Coliun- 

1  numerous  objections  which  be  had  to  the  proposition, 

1  tbe  Convention,  in  regpard  to  the  right  c/f  sotTrage: 

bUuU'  wiiRi!  ijr  liHt'uded  to  make,  bad  the  committee  reported  in  favourof 

Hi  vote ;  and  by  which,  when  fully  urg^cd,  be  knew  tbat  he  would  be  able  to 

avince  every  member  of  this  committee  of  the  danj^erous  and  alarming  tcn- 

bocy  uf  that  priTipdute  and  unexpected  prostration  of  all  qualifieatimi^.     At 

KI»  inoriHMif^  he  would  only  ^ay,  that  among  the  many  evils  which  would  How 

I  a  wholly  unrestricted  sufTmgc,  the  following  would  be  the  most  injurious > 

*'it%L  It  would  give  to  the  city  of  New*  York  about  twenty-five  thousand  votc-t; 
tiii»t,  under  tljc  bbcral  extension  of  the  right  on  the  choice  of  delegates  to 
\i^  conveution,  &he  had  but  about  thirteen  or  fourteen  thousand.  That  the 
ctur  of  the  increased  number  of  votes  would  be  such  as  would  render  tbeir 
as  raUicr  a  curse  than  a  blessing  :  which  would  drive  frx^m  the  polls  all 
ftntndcd  people;  ar\d  such^  be  was  happy  to  liud,  was  the  united  opinion* 
'  iiMirly  »to»  of  the  del  citation  from  that  city. 

'  8<>i*undly,  It  would  not  only  be  injurious  to  them,  but  that  injury  would  work 
it  one  to  llie  western  and  northern  parts  of  the  slate.     It  was  the 
lion  of  onr  hardy  sons  of  the  west,  that,  for  their  toils  and  their 
ing>  in  reducing  the  wilderncii^s  to  cultivation,  llicy  were  cheered  by  the' 
*^li*m»  not  only  that  tbey  would  be  secure  in  the  enjoyment  of  tlicir  dear 

;  improvomcnti,  in  conset^uence  of  their  representation  in  the  legi«<laiurc, 

Bt  that  any  increase  of  that  reprcfcntion  gave  them  a  still  greater  influence 

pcrr*     That  yuk  far  as  it  rc'spt?cted  thi*  stale,  their  march,  aud  the  march  of 

opitt?  krpt  pace.     Tbis  arosvc  from  the  ctrcumstiince  of  the  reprcpentalion  in 

be  »tate  being  founded  on  the  number  of  electors  ;  and  because  almost  every 

an  in  a  new  conntry  was  an  elector,  under  the  existing  and  contemplated 

alifications:  whilst  in  the  old  counties,  and  e3f>ecially  in  cities,  there  were 

cat  numbers  who  wonld  not  be  embraced  by  them*     So  great  w^s  this  ctTect* 

%i  ilur  City  of  New-York  alone  would,  under  the  vote  of  the  other  day,  have 

come  entitled  to  adilUional  voterS|  over  those  who  voXcd  at  the  electron  of 

klei^tet^  eijual,  or  nearly  so,  to  the  whole  number  of  votes  of  Ontario  or  Ge* 

The  direct  conicquoacc  of  wbicb  woiajd  be,  that  the  addilicnal  r^pre- 
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ir  next  year  lu  u*:  «  ' 
ncipally  to  the  *vcsf. 


:cK  closed  agiuait  j 


.ieDtatioii  offourlecti  mcrij' 
L'ltje  counliest  would,  irisif 

i|o  the  tVorst  [KipuUtiun  Oi  im-  u<n  1  ouiKM 

And  tUinHy,    The  dooi*   houM  hsive    I 
lirhatevt^r  uujrlit  l»e  our  afier  conviction,  iu 
liendcac)'  of  ihn  extended  jtiifFnigc. 

The  iu9t  equilibrjtrrn  betwcea  ihes  rig^hts  of  those  %rbf»  li:tvn. 
bave  i!u  itjlrrtTSl  ia  IhegoverrirnGnl,  could*  when  once  H- 

rcn^ained,   except  b^   the  aword.     BuU  acc'irlin-   S 
pxpcriuiice  sJioiild  (»oiiit  out  danglers,  from  th* 
rci  e  about  to  establUh,  the  legislatnrc  mii5:ht  n  . 
n^  the  objects  of  taxulioa.     By  the  GstaUli^Iimcot  of  tu- 
Ifjuniiil?,  und  the  geticraJ  iinprovomente  of  (he  cou«tJ"y,  '  ^ 
tialuraliy  hti  les-scncd,  and  tiJight,  if  the  leg-inlature  ihought  y 
er  cuhflaed  to  property,  trvstead  of  im loosing;  it,  as  they  no^  * 
itizcns*     For  one  hundred  years  at  least,  thisi  would  aiF 
Uon  asraiu^t  the   evils  whicli  were  apprehended*     lie 
n    '  11  tig  Uia  dc&ire  to  hare  the  qualification  of  Ao 

the  thinl  description  remained  uuchanpfed,  7v  « 

[  ti'iuiiiiiLi  L  as  U  wa«»  with  the  addition  of  the  military  ' 
Itli ought  ouq:iit  to  be  adopted*  for  the  5ake  of  principle,  it  i 
Ho  thnug-ht  the  committee,  coasti luted  as  they   wer* 
great  credit  by  their  concession  to  the  opinion  of  those  ( 
fcd,  and  he,  for  one,  i-eturncd  them  bis  sincere  Ittanks*  L'ii 
he  would  be  well  sutisfiod  with  the  ng-btof  suffrag-c?.  as  it  will 
cd,  and  wonhl  give  rt  bis  zeatous  support,  as  welt  in  Ws  cap  >*     ^ 
Kfis  that  of  citizen* 

Mr.  IlAt>CLiFF.     lie  ha<l  robed  on  a  former  occasion,  for  ^trikini^  out  t>r 
kway  tax.     He  had  afterwards  voted  for  tlic  proposition  '  ' 
I  Wtt&hing:ton,   He  had  done  so,  because  by  the  pr^viotin  . 
Kad  gone  BO  faf)  that  he  supposed  it  best,  to  nave  all  di  ; 
entitled  to  vole,  to  adopt  a  rule  abi3Ut  which  there  cout 
select  committee  had  now  reported,  to  add  to  the  pn^po 
from  Washington,  the  ussessment  of  highway  tax  :  tlds  w 
qijally.  In  the  city  ofiVcw-York,  they  had  no  such  tax 
Ited  to  vote,  under  this  last  clause,  who  weiie  not  eri 

[ would  therefore  move  to  strike  out  the  words'^*  and  ^i..^x  . -^»^  -^^  i..  •.  .«....*  lu 
ast  year,  assessed  to  labour  upon  tl\e  public!  highways,  and  ihall  li»ire  pvr* 
|.|brmed  the  labour,  or  paid  an  equivalent  llicrefor,  acc4*rdin?^  tn  l^»  x  " 

The  motion  of  I\Ir.  Kadchif  was  supported  by  the  mover, 
[^d  opposed  by  IVfessrs.  Spencer,  Youn^,  and  Burroug-hn,  v. 
Iwa^  taken  by  ayes  anil  iioe<j,  and  decided  in  ibe  net^niive  aa  f  \  ow%  : 

NOES— Messrs.  Beckwith,  Binlscyc*  Bc*«'roan,  Brccftc,  Bnnkrrbnff;  BrooVi. 
teuch  BuiTouphs,  Carpenter,  Can'cr*  C^^e.  Child,  D.  Clark »  ' 
pC^lhns,  Cramer,  Day,  Dode^p^  Dubois,  D«en  Kaslwowl,  Edw:M 
riw,  Fish,  Frost,  Hatlock,  Hees,  Hog-ebwrn,  Howe,  Hum|>hrcy,   i 
ing*,  Hun(ing:ton,  Hurd,  Jay,  Jones,  Kent,  l.im'^inf^,  LeiTcft^.  A 
IVK'aU.  Moore,  Monro,  JSeUon,  Park,  PauldiniTt  Pike.  Pitchi 
JVesidcnt,  Price,  Pumpelhi  Khinelander,  Richards,  Root,   I  s 

T*        "     -L^e,  R,  8and  ford,  Scben<k,  Set  1  '    V"  ri. 

*■  Starkweather,  Steele,  Swift,   ' 

\  lu  i*iin,iJ.  Van  Fleet,  Van  Ness,  Ward,    r..  >>  rtji>.M  r,  »iuuu.j>»jr*  fim^iaiu 
\Vheeler,  E,  Williams,  Woodward,  Younp:^ — 1)5. 

AYES* — Mes5r8.  Bacon,  Barlow,  Briggis,  Dyckman,  Fairlie,  Kiftg,  Lam* 
rence,  BulcliiT,  N.  Sanford,  Seaman,  I,  bmilb,  S,  Van  HciwpMilaw,  V»ii  V«eli^ 
ten,  Woods — 14. 

Mn.  BiTi.L  then  moved  (o  amend  by  stnkui)^  out  all  i  -n 

under  consideration  which  ia  included  hLtHrm  ihe  in  '• 

Airitb  Une»  and  the  word«  **  accordin 
The  aycH  atui  noc*  havings  been  t 
fltld  drcidrd  in  the  ne^tiv^*,  Us  (bltriv.  ^ 
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$^ 


11,  iVIoinii,  .NtJvi 


J6, 


r  r. 

.  Ill* 

\y\or.  Town* 
.  >>  uni,  E.  Wcb&ter* 
-7T. 


t)  taken  ufiOQ  tl»e  irhol^  ol' that  pmrt  ttft^i 

!  (I  juit!  Carried. 
veii^  np\t  in  order. 

I i  report.     lie  hoped  tliujr  would  )W)l  (ithcin^^ 
'■l*ttn  an  »«n*ptv  Morrmrlii 

-^oiiiugr.     Hit 


,  iHl!  ^. 


.     ffe  hojicd  r: 


on 

■..rtl 


JiO  irordi  '*  tubjeet  tn  Uxj^Uoxi,  or'*  its 


'c led  III  thk  made  of  cxchitJIrie^tlie  bhrk  popw» 

1  the  f»f*t  place*  it  w>i»  i*  \iq 

i  either  to  be  ashamed  of  do  I  ni 

twQursc  which  he  thoug'ht  ovevj  w^y  uxiwortiiy  ol  U8« 

i>  i^,  a*  il  Hpplie*  lu  ricHrly  all  the  bttick^.  n  pr^r*.it7al 


f  rii^U  of  iuaii«  of  wit) I 
|pte\}  1«r»   htrftftfrt  nil  tii's    1 


hci  done  ilirL^clij.     By  1 
mo4t  obvious  inroD&istxsn 
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i  kA  to  hj  A  gentleman  Trom  Saratoga,  ail  stand  oo  grsmnd*  < 

Ifilgli  poUtifal  inconvenience.     The  exchiBimi  of  the  blacks 

rand  from  juries,  h  fouaded  oalj  od  confide rattoos  of  feeling  r«> 

[IrbituEf  and  adopted  tor  the  sole  coorenrence  of  th«  latter^  hv.. 

I  touch  pnncipleft,  that  we  can  justify  irithbaldio^  from  them  Die  fir^t  ul  i 

ffaJ  political  ng'hts^  where  rU  exercise  is  forbid  by  no  consideratiaxu  im 

[  ftafetjr,  or  political  necessity, 

Mb.  Ejlstwooo  bam)  tie  was  not  in  favour  of  lettinf  tn  l>l«ck  vagnbandi  to 
f  tole,  but  felt  more  liberal  ihaa  the  select  committee ;  lie  thcncron?  rxmrcd  is 
[ttrike  out  ^^50  and  insert  ^1 00. 

The  question  was  thereupon  taken  on  Mr.  Eastwood's  motion  and  lost 
A  divitiion  having  been  required  upon  the  promM  reported^  lti<9  (^ne^tioo  «xi 
(taken  thereon  and  carried  in  the  affirmative  as  follows  : 

AYES — Messrs.  Barlow,  Beckwttli,   Bowman,  Brif^gs,   Brinkx^rbori 
ughs.  Carpenter,  CiOTer*  C'aae,  D*  Ciark,  CoWins^  Dodgre,   Duhoifi, 
fjnan,  Edwards,  Fairlie.  Feoton^  Ferris,  Frost,  Hallock^  Howe,  Hu 
rHuot,   Hunting-,  Hurd,  Lansing',  Lawrence,  Lefferts,  A  Lu  in i:rH inn , 
Q^Ioorc^   Nelson^  Park,   Pike,  Porter,  President^  Price,  Pi 
lichardji,  Rosebnigh,  Robs,  Hussef,  Sage,  R.  San  ford,  Scben^ 
ey,Sharpe,  Sheldon,  L  Smith,  R.Snlith,  Slagg:,Starkweathir,  Sl^^^eks  iJ.  : 
Ijand,  Swift,  Talmadge,   Taylor,  Towosend,  Tripp,  Tuttle,  Van  Bon 
Tlcet,  Van  Home,  Ward,  E*  Webster,  Wcndover,  Wheeler,  Woods,  WiK^ 
IPard   Young" — 72*. 

NOES— Me^vs.   Bacon,  Birdseye,  Brooke,  BoeJ,  Child,  TT    i^'    '     ^  ' 
)ay,  Owrr,  Eastwood,  Fish,  Heev  Hunting'ton,  Jay,  Jones  '^ 

Paulding,  Pitcher,  Piatt,   Rhioelander,  Root,  IV.  8anfonj,  r^j-i-nriT.   tan 
'fes^*  J*  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Wheaton^  E*  Williaiia.— 31- 

The  committee  then  rose  and  reported  progress,  und  obtained  leave  lo  itf 

^aio. 

In  CbHPmtum^  on  motion  of  Mr.  BueK  ordered,  that  tbe  rcTport  of  11k  oobi- 
Bittee  of  the  whole  as  amended,  be  printed  for  the  use  of  the  meisbttfB  of  the 
^onrention*     Adjourned. 


J^OJWAY,  0C7VBER  8, 
The  President  remmed  the  chair  at  9  o^clock,  and  tile  joamak  of 
rere  read  and  approved. 


.  mi^l 


THE  ELECTIVE  FRANCHISE. 

Tiie  Convention  then  again  resolved  itself  into  a  committee  of  tKe  whole,  08 

be  rejiort  of  the  committee  of  thirteen,  on  the  subject  of  the  elective  tn^ 

Vise — Mr.  I^.  Williams  in  the  chair. 

Sundry  amendments  were  propoied,  which  were  not  acted  on,  wliett  the  ijufS' 

OD  recurred  on  agreeing  to  the  whole  rep^irt. 

JuDOE  Van  Nsss  said,  if  the  question  was  dmr  to  be  taken  on  Utt 
Irhole  of  Uie  report,  he  wished  •©  submit  some  obserrations  in  opposition  to  it- 
but  if  H  was  to  be  pos^ned,  be  would  reserre  them  until  th«  tjtieslioA  Unmll 
finally  be  taken. 

Cor..  Young  thoug^ht  we  oug^ht  to  take  the  final  question  oo  tlie  report,  but 
it  should  be  left  open  to  amendment,  m  Clontention. 

On  motron  of  ine  President,  tlie  committee  rose  and  reportc>d  ;  and  the  ttpori 
fas  ordered  to  lie  on  the  table. 
Gkn.  Root  said,  as  the  report  w^.*!  now  open  to  amendment,  he  fnored  It 
ike  out  the  third  section,  relating  to  a  reg^istry  of  vot«8. 

*'    remarked,  that  this  sectiori  l-^-i    ..^.:,..»   .o  ^..o^»o;f»/>A  ..f  n^^  -r*.^ 

a^o  ;  but  he  lioped  thattti  r, 

.    ..ijithcmselres,  that  such  a  i    :.  _    i-., .    ^ .      .  u,  ..  ^.-,  :^  „_j- 

,  tad  lead  to  mi%clueTou»coase(itiencc«y  by  depriving  many  Irg^  rotcct  «C 
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^H^^.  .1  -T^'e,  in  cunsequence  of  not  having-  their  Dairies  properly  inicrt* 
^^tl^  ^  Ut»U     Id  Uie  miUua,  if  the  rull  is  not  covitpictet  ^^  ^^J  ^^  com* 

ViM  ii\  u.  a4ju-comrni*^ioned  oiiicer  ou  the  day  of  truioio^;  ilwa  oreneen  o 
bhirayt  may  ad  J  to  their  rull,  naiiiev  tljat  art*  not  contaioed  m  liieir  commu* 
in  liu ;  but  no  additional  names  can  be  added  to  the  Ji»t  of  voleir»»  unleM 
rotity  day II  before  the  election*  It  will  be  nccessarr,  in  order  to  carry  this 
Hittoci  into  ctfect,  to  have  cer  f  '*   .  ra  to  take  the  proof  of  the  qualifica- 

^^pf  rotert  to  be  enrolled  ^  to  the  election.     This  proof  is  to  be 

^Bio  pnvaie,  by  affidarit^  at  i<ju>,c  iwtnty  days  before  tbe  election.  [nor> 
^Hil  a.tJ  may  hear  of  thii,  it  will  be  necessary  to  put  up  a  notice  in  at  least 
HPl^ubUc  places — a  bar-room,  a  blacksmith^s  shop,  and  a  post  at  the  ang^le  of 
■  roadft.  Thus  men  are  to  be  compelled  to  make  two  joiuneys,  one  to  appear 
Km  thift  dread  tribunal,  and  uoce  at  the  polls  of  the  dectioD — perhaps  in  tome 
^^bcs,  ten^  twelve,  or  twenty  mile$,  to  get  one  vole  I  It  it  said,  there  will 
^HBiScuUy  tn  all  this.  Perhaps  some  gentlemen  will  beso  much  iQterc«ted» 
m  tnni  out  and  bring  them  to  the  polls  of  the  election.  But  will  they  be 
Hiing  to  turn  out  twice — once  to  get  their  names  entered  on  this  great  ©oo- 
ripljon  liat,  and  again  to  appear  at  the  polls  P  No;  Uiey  will  not  eome.  It 
|U  lead  to  this  result — that  a  few  individuals  in  tlie  villages  and  cities*  who 
hre  a  desire  that  a  few  aUall  rule  the  many,  who  have  a  desire  that  aristocra- 
feihoukl  triumph,  will  be  on  the  alert :  bat  honest  republican!  will  never  take 
■^Rins — modest,  nnassumiog  demcxracy  will  never  be  shackled  by  your  con- 
^Hpn  lists.  We  are  told  thai  thi^  is  to  be  our  economical  plan — that  one 
^^Ktead  of  three  will  be  sufficient  to  receive  all  the  votes  of  a  town,  i 
^H^  know  wliether  the  object  of  havmg  our  elections  three  daya,  was  to  bc- 
^^B^^thc  inspectors  or  the  electors?  I  am  of  the  opinion,  that  the  ob- 
^^^HjBacoonurnidate  electors,  who  might  otherwise  have  to  come  ten  or 
^^HBm«;  imd  by  having  ail  election  three  days,  it  may  be  brought  into 
^HpBjgh  hour  hood.  The  additional  expense  of  having  to  appear  before  this 
HBi»r  conlrul,  will  more  than  equ»l  the  expense  of  the  inspectors  for  the 
Rl  tlayi^  service  at  the  time  of  election  ;  and  to  fill  up  tiiis  liit  previously  to 
i  cleftiori,  will  require  more  than  one  day,  the  expense  of  which  will  be 
ire  than  to  balance  the  expense  of  a  tliree  days*  electioa*  I  think,  there* 
jr,  wc  have  reaison  to  hope  this  section  will  be  rejected. 
}fioL.  YovfiG  Opposed  the  motion.  He  reviewed  and  enforced  the  argumenta 
if  hnd  hi^en  previously  oflered  on  the  subject  to  the  committee,  and  thought 
t  '  bono  danger  or  impropriety  in  giving  to  the  legislature  the  power  of 

i  discretion  to  prescribe  in  the  naode  that  the  report  had  suggested- 
be  iticnnvcnicttce  of  registering  was  very  incoosiderable.  The  tax  lists,  the 
feway  asse^smeats,  and  the  muster  rolls  of  the  militia,  would  furnish  the  in- 
Icton  with  induliitahle  documentary  evidence  of  the  admissibilily  of  almost 
I  the  V  of  el's  who  were  entitled  to  the  privilege. 

^Im.  Vats  VrxttT*:^  was  for  retaining  this  seclioo.  One  great  object  in  tha 
pption  of  such  a  prm-iston  was,  to  make  oaths  less  frequent; — and  now  are 
l^rtturii  to  the  same  old  system  which  we  ha/e  so  lately  expressed  a  desire 
^HidoD  ^  He  hoped  not.  Admitting  this  system  should  be  attended  with 
^Bltte  inconvenience,  the  object  lor  which  it  is  adopted  is  sufficient  to  in- 
(be  us  to  put  up  with  it.  But  he  did  not  believe  it  would  be  the  case.  It  had 
ten  very  properly  remarked  by  the  gentleman  from  Saratoga,  that  lliese  names 
■old  not  have  to  be  enrolled  every  year*  It  would  be  nece&smij  to  add  aanu> 
w  the  names  of  such  as  became  voters  within  the  year;  and,  with  proper  at- 
Etjon  to  this  system,  much  of  the  iniquity  heretofore  practised  wouW  be  avoid- 
^  Great  fears  are  expressed,  tliat  by  &ome  means  men  wiH  not  all  be  able  to  get 
r  enrolled,  and  Oierehy  lose  the  privilege  of  voting,  through  the  ne- 

1  If'  military  or  town  officer*  in  mahiug  their  returns.    As  this  is  to  ba 

ta^M^^  the  logiiilature,  we  need  not  trouble  ourselves  with  it*  As  we  have 
^^^^Hi^tly  told,  we  can  safely  tru«^t  the  legislature. 

P^^^HrVechtea  was  sorry  to  hear  tl»e  words  aristocracy  and  democracy  so 
nuently  u*cd  m  the  Convention.  They  had  convened,  not  to  talk  of  political 
■cllationi,  but  to  form  a  constitution,  to  which  subject  be  was  anxious  Oial 
if  attention  ahoulJ  be  more  particularly  directed.    With  respect  to  Ui©  lab- 
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jeot  before  the  commiUcc,  it  was  noi  to  be  prc*«med  Uiat  "^^^ 

nerer  err;  but  they  wtrc  to  pres\ime  tliat  »t  would  do  h  ihtst 

was  a  posiiibility  of  its  bein^  led  astravt  it  wti«  rt»  '  ^ 

luliuua!  g^uaixls*  We  arc  now  endeavouring  U> 
cooi^tituiiooal  provUion  ;  but  Roracthitig  must  iu-  itu  u-  u 
g^islaiurc  in  carrying-  Ibis  prOFiuion  into  enecution*    it  i^  ♦ 

will  be  lost  id  this  way,  Ibrouph  igoorance  of  the  m»nDer  -'.  , 
tA4n  tire  necessary  qualifications  to  appear  at  the  j»olla.    Tht 
thecase,  bs  all  wiU  soon  know  tbe  course  and  ibeir  duty*  Uy  tii 
provision  we  are  securing  the  right  of  suifragc,  with  o  pledge  li> 
men  I  lliut  noocfiliali  enjoy  it  who  are  not  really  entitled  Ui  it.     U  ^ 

tlikt|the!ie  qualifications  are  to  be  tested  in  secret,     it  is  to  l»r  » 

legisliituri? ;  and  when  they  have  determined  the  majiner  in  ^ 

conducted,  it  will  be  no  longer  a  secret    IV ow  w  hat  is  to  f  >f 

elections  without  this  provision,  with  ail  tbe  new  qn;ilific  -^r 

^fkddcd  ?    Will  it  not  be  extremely  diflicult  at  tbe  polls,  whin  all  va 
Wimd  btirry,  to  ascertain  who  is  qualified  and  who  not  f    C^uld  this  i 

*  mined  witii  more  propriety  at  some  other  time  and  place.*    M 
me  it  could*    I  think  it  is  the  be!»t  feature  in  tbe  report,  and  v  > 
rienceofother  states  to  confirm  my  belief ;  and,  to  r    '    v    t^ 
liis  iVsirs,  that  the  system  cannot  be  undcrnlood,  I  ivi 

many  gentlemen  among  us.  who  will  be  willing  to  tta».i.  u^^-^  ^^ .. 
der^tnrid  it  themselves,    A  geotlemau  has  remarked,  that  in  this  v 
about  to  t»«<lahliah  an  aristi>eracy.     I  hope  wo  ^^^'^M  i^n\  *h^  if  hv  i  y 
right  of  suffrage.  This  sound  of  aristocracy  mv 
itjs  force.    No  man  can  aiiprthend  any  danger  !  I 
tion.  It  is  theproviatuu  originally  reported  by  tlie  committee  ;  and 
man  will  not*  I  presume^  accutie  this  committee  of  aristocratic  ik 
cry  of  aristocracy  has  been  loo  frequently  addressed  to  this  t 
Gi:Su  Hoot  wa«  aware,  that  he  had  occasion  to  u*e  lerm 
^rcre  rather  di8agrecahle  to  certain  gentlentrn.    The  term  dtuimii^cy 
Bed  to  frighten  5ome  genllemen  almost  as  much  a^  the  ghott  of  the  old  i 
Eof  Apftointmeot.  He  did  not  know  but  the  honourable  gentlemtin  f 
Ktnigbt  have  his  ears  wounded  soraetime^i  with  that  epilhut.     It  hiid  ' 
that  itwaj»  agreed  on  all  hands  to  get  rid  of  the  cau^^e  whiclj  U  *  ' 
juiy  .*  by  tbe  provisions  of  this  report,  it  is  required  Ihut  y< 
twenty-one  years  of  age  before  tliey  are  ^milled  to  vote.  Hvw  i^  ^  in 
asoertaiuedP    By  oath,  if  a  challenge  bhould  be  made.    And  how  is  a 
in  the  state  to  be  ascerlaiuf'd  ?  This  is  a  fact  perhaps  known  i>jjly  to  I  ho 
and  aganu  as  to  residence  iu  tlic  town,  wliich  must  be  at  leritt  six  nit>ni 
cases,  and  twelve  month*  in  some.    This  must  be  ascerluirit*]   \*\   W 
Miomebod}*  ;^— and  \%'OiiU1  it  net  be   better  to  have  it  ascertaif  •  ri 

Khtmself,  who  must  be  acquainted  with  Ihe  fact,  tJian  by  som-  « 

KJaothing  about  it  f    The  legislature  ba<>  provided  a  law,  that  eh  till*  i 
unadeat  elections — members  of  the  legislature  have  toswearto  su|p,, 
utitntion  of  tfie  United  flutes.    Oaths  must  tlien  be  provided — eUctotjb  r  i. 
Bbefore  tliis  board,  whether  it  be  a  triumvirate,  or  a  decemviraCc:  an<.  n 
■irhcre  is  the  greatest  safety^  before  the  public,  or  to  bo  pulled  by  the  Uultoour 
Bkleeve  into  a  closet.^  In  my  judgment,  it  would  be  full  as  jmfc   in  pubbe.    |i 
Wj»  Baid,  the  legislature  will  perhaps  never  carry  it  into  etfect ;  and  1  am  &iJrei|& 

■  liie  last  one  that  they  ever  should — it  i«  pos^^ibly  »5o  absurd  tiiat  they  will  not^H 
l*£t  to  carry  it  into  execution.    We  are  a5>Ued  by  the  gentleman  i-'    "  "  "1?^ 
■i^btther  we  are  afraid  to  trubt  the  lej>islatuiti  ?  I  am  not  afVaid  to  i  _^*« 

•  lation  at  anytime,  jf  there  is  patnutu.m  there  :  but  I  hvive  kmn. .,  ,,.^  ,^izt 

■  ivbcn  there  was  neither  honesty  nor  patriotism  in  our  Icj^^i'^laturc. 

lit  ^^^^®  *"***  ^y  ^^^^  honoiii^able  gentleman  frotn  »Saraluga,  (Mr.  Yinrrc^  ihaf 
Kfliere  will  be  no  inconvenience  in  ibe  application  of  this  phn  ;  if  t  if^ 

rpear  and  gel  their  numes  on  tliis  in^^cription   Ikt,  it  is  huflicient  i  ^^^u^m 

lives*     1  wa»  sure  the  genlleman  did  not  tinder^tand  the  plan  which  tgj^^H 
CILtetl.     I  Uiink  it  reads,  '*  th:it  kc  ^l^U  b Avc  paid  a  lu\.  or  done  taiit^^^^| 
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williin  one  year  precedinj^  the  clectk)n."  Hoif ,  then,  is  hii  beings  once  io- 
tcribcd  uii  this  muster-roll  lo  qualify  liim  for  life?  It  is  nut  a  fact. 

We  have  been  informed,  that  the  necessary  information  can  be  obtained  from 
tbe  collector's  warrant ;  tliat  warrant  is  not  necessarily  retumeJ  till  February ; 
nor  does  t)ic  collector  incur  a  penalty,  if  it  in  not  returned  till  twenty  days  after 
the  time  assigned.  How  can  this  board  of  control  obtain  this  list,  till  after  the 
election  has  gfuue  by  ?  Suppose  the  legislature  should  ilx  the  election  at  the 
last  Tucisday  in  October,  or  first  Tuesday  in  IVovember ;  and  the  super>-i«ors 
he  by  law  required  to  make  tlicir  tax  list  by  the  first  Tuesday  in  October :  a 
legal  and  equitable  voter,  in  every  other  respect,  is  to  be  precluded  from  a  vote 
because  lie,  by  accident  or  misfortune,  was  unable  to  get  his  name  inscribed 
upon  tikis  libt  by  the  great  board  of  control.  The  same  of  tlie  road  list :  it  can- 
uoC  be  obtained  in  seasgn,  unless  the  board  of  control  should  make  a  journey  to 
the  dilferent  overseers  in  the  town;  which  would  not  be  very  convenient  or 
economical  in  some  towns,  there  being  in  the  town  where  i  live  about  fifty 
road  districts ;  and  the  ivork  is  never  all  done  till  after  our  election  will  take 
{•lace,  and  the  lists  are  genenilly  not  more  than  half  returned. 

There  would  be  similar  evils  in  depending  on  military  returns. 

Tlie  law  is  to  provide,  that  this  list  shall  be  made  out  twenty  days  previously 
Mtlie  election;  and  thus  exclude  all  that  come  of  age  within  these  twenty 
ila>s.  Ifou  are  to  lop  off  twenty  days  of  their  political  existence  :  you  give 
iri'th  one  hand,  and  take  away  with  the  other:  you  grant  privileges  by  one 
section,  and  take  them  away  by  another.  \i  all  the  towns  in  the  state  were 
jike  Uallston,  oue  day's  election  might  answer;  but  in  the  county  where  I 
reside,  there  arc  towns  in  which  there  is  a  string  of  inhabitants  extending  forty 
miles  in  lengtii,  upon  the  borders  pf  a  stream  that  breaks  those  vast  mountnin<i 
into  rha«<ms.  Must  the&e  men  all  attend  in  one  iloy,  some  more  than  tinrty 
rniies  from  the  place  of  election  ?  In  the  town  whore  I  ro*^idc,  and  it  is  the  me- 
tropolis of  the  county  too,  some  of  the  electors  have  to  come  over  a  mountain 
I  welvc  or  fourteen  miles  to  the*election  ;  and  shall  the  i-olis  of  elrftfion  be  hold 
to  accummodate  the  inspectors,  and  let  the  poor  elector^  travel  this  distance  ? 

With  respect  to  the  inscription  list  being  tilled  twenty  days  before  the  elec- 
tion, sonic  men  may  not  hear  of  the  time  exactly,  and  others  may  forget  t]j(r 
ijay. 

lu  blinking  business  I  believe  it  is  not  unfrequcnt  that  a  man  forgets  t!»c  ilay 
>iis  note  bftomcs  due  ;  but  in  that  case  there  is  three  days  grace — in  the  case 
oi  a  poor  eirctornoi  a  day  of  grace  !  The  gentleman  from  Albany  (Mr.  V.  V.) 
thinks  th<.-  ekrtiuucerers  will  notify  the  electors :  thfv  may  on  one  bi<ie,  hut 
tbey  will  not  uu  the  otiicr.  Gentlemen,  posL-cssing  principics.  the  very  name 
of  which  wonnds  their  feelings,  might  take  pains  tti  notify  thcni,  hut  mild,  mf-ek, 
and  una<sniiiing  democracy  would  not  do  it :  for  hut  tew  of  that  side  could, 
perhups.  alfoitl  tlie  expense  as  well  as  those  who  huve  enjovcd  hiprh  salary  oPices, 
acquired  wealth  by  a  lucrative  profebsion,  or  by  sfieculation.  The  gentleman 
from  Albany  inlbrmcd  us,  the  other  day,  that  the  time  wouUI  smm  arrive,  when 
there  would  not  lie  two  political  parties,  that  the  gertii  of  strife  was  about  to 
he  cut  up.  1  tru-^t,  the  old  names  of  ari^)tocrat  and  reiiuhlican  will  prevail, 
tdl  the  latter  shall  be  bound  at  the  footstool  of  the  fortiior. 

W'c  return  as^ain  to  the  crmsrription  list.  Suppo'-e  a  man  should  hur<;  iiis 
name  entered,  and  then  move  out  of  tlio  to»rn  or  county,  he  eould  come  biirk 
on  th(*  day  of  election,  and  vote  if  he  pleased  ;  thiii  lit  being  taken  for  law  and 

gir^pel. 

Mr.  K.  said,  he  had  been  refrrred  to  the  pi-aclice  :n  Ln;:^land  and  in  Maf^sa- 
rhut<>tt>  •  if  tlie  comiiuttee  had  takrn  any  ot  the  Iiu\l  m  fiatiwig  lo  ingraft  into 
(he  ciifi&titntion,  he  w:»«.  s<irry  for  it;  for  he  did  not  like  Ihmlon  Pnriini/ar 
or  ii^utinn  nutiuM.  \>Iii*ii  tin'  great  Corsica n  felt  a  dispo-^ilioii  to  he  ninde 
f*afi>iil  for  life,  he  had  a  lojittry  ol'iill  the  voters  in  FraiK  r  :  they  had  to  wriii" 
their  *ote»  agaiuM  tln'ir  J/.iiiie«,  that  it  irii;:hl  be  aftcnvanls  dr'«.i;ri.atfd  fi-i  whun 
lliry  loted.  He  bi'L»":C'"*  il«i*  lnmoit  ruble  ;ri.'ntleiuan  fnin  Albany  v.  on  id  n  I'rr 
fo  that  great  iniperr.il  prrreib-nt ;  us  he  did  .'iot  appear  to  be  very  familiar  wiiii 
«hp  >fa««arhnHMiH  jir."iM«'^t.     If  llib  Cunvention  are  willing  to  take  this  iri;. 
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Lpertal  precedent,  1  hope  the  name  of  ariilocnt  will  not  he  io  o(^tuAtt^  «te 

Mietnocracy  bhall  become  more  olfensiTi^. 

I      Mr.  Hi  »si  ll  %v  Uhed  tbc  motion  to  strike  ont  miglii  be  retlHctod  tP  lken»> 

ft^ue  of  the  section  after  the  fourth  tine,  int.  Ju^iv  e> 

m     Gta.  Root  assented  to  the  sug'g'cjition, 

I      Mr,  Vain  Vecbten  replied  to  Mr.  Root. 

K      Mr.  Fairlie  was  in  favour  of  retaining"  Ihe  section. 

I     The  question  on  strikitig:  ont,  was  then  takon  by  aye«  muil  cioea,  aal  4^ 

■cidod  ill  the  affirmative^  aii  follows  : 

I   AYES — Me&srs.  Barlow,  Birdsejc^  Bowman,Brigga,  BrinkcrbrtiT,  BmnkijCw. 

■penter, Carver,  Case,  R*  Clarke,  Clyde,  Cramer,  Day,!)   "         ^  '* 

K^cnton,  Ferris,  Fi«h,  Fro^t,  Mallock^  Howe,  Humphry 

KjD^ton,  P.  R.  LivifJ^%ton>  M'CaU^Moore,  Park,Pitctier,  i  ru 

tphffy  Richards,  Root,  Rosebru^h,  Ru=?sell,  Sage,  R.  rtjinfurd,  : 

^Aeelcyt  Sharpe,  Sheldon,   SLirkweaiher^   Steele,   Swift,   T*ii....-iu^^  ,    t^^i>^, 

Hmrnley,  Townsend,  Tripp,  Tuttt«,  Van  Uuren,  Vjui  Fleet,  Van  llomih,  X- 

^^ebftter,  Wendover,  Woodward — 60, 

Kr    NAYS-^IVIc^&rs.  Bacon,  Baker^  Beckwitb,Breese3ueI'>  BnrmM^ks^' 
BCI ark.  Dye k man,  Edwards,  Fair lie^   llces,   Ho^eWoom,  Hun'         ^^ 
May*  Jones,  Kent,  King-,  Lans^ing^,  l*awreocc,  LcfferlBt  Munr  h 

liug',  Piatt,  Porter,  Reeve,  Rhinelati'   -    r  r '- ■    "     T'--      '  V. 

Ijfandford,   1.  Smith,   R.  Smith,  Sp<  rr, 

KTsui  Vcchtea,  Ward,  E.  WclM&*er,  V.  «,;_„.>..,  ...   .    *.....i.i,, . 
B^tMingf — 13. 

I     Mr*  Van  BrncN  thougpht  iim^  should  takft  (he  quc^^tton  on  >  f 

nbc  report.     There  had  ht-eii  tweU'cdajs  tjocupied,  »i»d  tiotl 
W     Mr.  Btudshi  e  movL'd  to  amend  l*y  tttrikiog  out  the  woi-da  -  sur>jt  f  t  nj  tJiitr 
f  ti(m  or."     Pii-slponed* 

I      Ma.  pLATT  moved  tocxpung:c  ttie  proviso  in  the  ^i--^*  «^^"  <inD,  irhich  decTaiti 
PtUat  no  person,  **o^/itr  thfttt  (t  white  mat}^*^  stiall  s  be  Ijave  a  fjte* 

niotit  estate  of  the  vahioof  gi.'iO.     He  said,  I  am  not  d  ^    .  _,  ^ir,  fo  turn  Jon  A*. 
Mrrant  in  favour  of  Ibe  ineii  of  colour.     But  the  obligations  of  justice  j» 
Knal  and  indispensable  :  and  this  proviso  involves  a  principle  \i  ht< !»,   u, 
ncotioti,  1  cannot  coiiccde,  or  compromise  us  a  matter  of  r  .     i  am 

filwarc  of  Ihe  intrinsic  diHiciiIty  o(  this  subject*     The  evijs  of  rrr  aw 

^ecp  rooted,  and  admit  of  no  sudden  and  eflbctufll  rtrtiedy.     In  il^t  tif 

Justice,  we  arc  bound  to  consider  consf^qwenccs.     With  such  a  \  .i 

that  of  Virg:inia,  or  the  Carolinas,   a  sudden  emancipntion,  and  ^  14 

%hc  neg:roes  to  vote,  would  be  incompatible  wilb  the  piiblic  safriy 
fifty  creates  a  law  fur  itself.     Bat,  air,  in  tins  slate  there  is  110  ii 

a  plea.     I  admit,  that  most  of  the  free  negroes  in  our  state,  -  1* 

trusted  with  tbe  right  of  suffrag^e  ;  Ihcy  have  neither  sufBcieh  :»f 

a  sufficient  dvf^rcR  of  independence*  to  exercise  that  right  in  t 

irtaiuirr.     I  would  exchide  the  great  mass  of  tliom,  but  mJt  b)    im  id 

odious  discrimination  of  colour.     We  are  under  ho  Hccesstty  of  ai  1  b 

a  principle,  in  laying  the  foundation  of  our  g^overaoient.     I  •*  ■  ii 

object  of  exclusion,  by  fixing-  such  a  uniform  standard  of  qual  It 

not  only  exclude  the  fjreat  body  of  free  men  of  colour,  but  aJ  n 

v(  ffjnorant  and  depraved  while  men,  ivho  are  as  unfit  to  exercise  tjf 

voting  as  the  men  ofcolour.     By  adopting-  the  principle  of  univci  e» 

ill  regard  to  while  men,  we  create  the  necessity,  which  is  now  pi*  m 

excuse  for  this  unjust  discrimination.     Our  republican  text  is,  thrir  r^ 

bora  e«|ual,  in  civil  and  jioliticai  riifhts ;  and  if  this  proviso  be  ir  t^ 

our  eoustitulion,  the  practical  commentary  will  be,  that  a  portiui.  a 

iiilizens  ^hall  not  enjoy  ei^ual  rights  wilti  their  fellow  cLlizeiis,  All  ni-LUirn^ 
of  African  parentage,  are  to  be  constitutionally  degraded  :  ««»  maTlcr  tiotr  rtt' 
tuous  or  iuielligeut.     Test  the  principle,  sir*  by  anottiLi  :    '  -4! 

the  propoisition  were,  to  make  u  di'icriinin^liou,  so  as  to  e  '% 

of  German,  01  Low  Dutch,  or  li  Itih  aticestors  ;  would  not  t  v(  , 
edat  the  horrid  iojuslicc  of  |he  jjriiiciple.*     Il  is  in  vain  Vj  ' 
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i  a  sacred  principle,  without  any  necc&>it}%  if  we  retain  ilu'«  dii* 

We  suy  lo  this  utifortimate  race  of  meci^  purchase  a  freehold  *;«- 

Fv'  '  '       1    '    I'  -1       '        [iriil  to  Ihe  white  man^  who  p;iradc» 

|1'  >  ork  wi  thv  highiray*     Sir^  it  i&  ad* 

Br)     M.    Mir-^.^t.        I.  V    .v(.Mtr    ili^t,  with  raitJ  txr  r-  ■•:    'T       ''     ■     i~    p 

Uncaiis  tjf  puichui^itig'  a  frceJiold  i  audit  would  be  u i 


htioti  to  do 
I  vow.  The  r< 
^ca;  ant 

tiis  Cou^ « 

iation^oji 


r/y,. 


-ed  and  dcg-nided  ijori.^  of 
:     ,  1  L    I  cotnport  wiih  the  d^g-uitjr 

>eak  out,  and  tci  pronounce  the  ^eutcucc  of  pcrpctuaj  de- 
ad their  poBterit;  for  ever,  than  to  estabtisfi  a  test,  whkU 
now  tlicy  caiiooi  comply  with,  and  which  wc  do  mat  require  of  others 
'he  g'entiemao  from  iSartitoga,  who,  as  chairman  of  the  committee,  reported 
proviso,  (iMr.  Youti^,)  ha$  enultin^ty  tuld  us  that  oiif*9  in  the  only  happy 
trj  where  freemen  ackriowtedgf^e  uo  distinction  of  ranl^ — where  real  oa* 
juft  and  mcnt  cu.a  emerge  from  the  humblest  conditions  of  tifet  and  rise 
rsand  distinction.     It  sounded  charminirly  in  our  repnblican  eai"s,  and 
but  oofi  objection  to  it,  which  is  t'  ;  '  ; :        :   '     fnr  o«r  patriotic 

1^  it  lift  not  true,     1  abhor  (he  fices  aip  flow  from  privi- 

orders  '    —     v  -  — -n,  hutiti^^i  n  rjuuuuim  trinu,  thai  ID  England, 

^letiy  and  )iii»  il!uiilnoii&  bmther.  Sir  WHtuufk 
Justiff  JtUiof,  of  tlie 
from Sarutog^,  (Mr. 

,   by  nri   *nl,i ']ii[n  OO 

: .  -^ame 

»f  our 


f't,,.f 


..tk 


t,  mm  tht  nu,^.  ..i  .^  -  ,r  ..-,L. ci*  tr  ;  and  the  pro- 

Kingm  Bench,  ik  the  sou  of  a  hnrr^drctMer.    The  : 

Jb|JDK»l  br«^-i  ^'i^  nhjlipic  iu  favour  of  uiuvcr- 

^^^^b«Ad  '  IU  our  happy  «tate.     Anrj 

^^PHhiuii   I  by  moving-  a  resolution^  in 

^Br  btick  citizens,  and  their  posterity,  for  ever,  shall  be  degraded  by  our  con* 
^Bntioii,  below  the  common  rank  of  freemen — that  they  never  ^hall  emerge 
^^^  their  humble  condition — ^ihatthey  shall  never  assert  the  dig-nity  «rhuttuui 
^Kifcn!»  ^'ftt  Klt:i!l  ever  remain  a  degraded  ca«t  in  our  republic. 
^^^^  -  ileman  recited  to  us  on  that  occasion,  an  elegunt  extract  frtim 

^^^Kii  ,  (iirA\\  Ele^y,)  describing  in  melting  KtrsinSi  the  elTecti  of 

^BuSle  i^'overty*  and  mental  depression.  Let  me  aiik»  nir,  who  is  it,  that  now 
^Hks  to  **  repress  the  noble  rasre  ;"  and  to  *'  freeze  the  ger^al  current  of  iho 
^Hi**.'  I  muiit  be  /lernutted,  to  cxprcssr  my  deep  regret^  that  the  geutlcjnan's 
^Kfry«  and  his  pr'me,  do  not  agree  in  sentiment*  I  confess,  sir,  I  leclsome  ap* 
^■JMBpion,  when  I  anticipate*  that  the  speeches  of  thai  honoitrable  member, 
^^^^Kread  by  tlje  protid  English  cntic  ;  who  witl  boast,  that  ^'  slaves  catmol 
^^^^■J^gliHh  air;^  thai  ''  they  touch  his  country,  and  Uieir  ahackJes  falL*^ 
^^^^^^^■Ban  from  Saratoga  will  be  justly  considered^  as  a  leading  patriot  and 
^^^^HBvi  our  republic  ;  and  if  his  text  and  his  commentary,  his  precept  and 
^^^^ptlce,  arc  at  Tariance ;  wc  sliall  be  nakedly  exposed  to  the  ku&h  of  criti- 
^^HPrnm  the  li^Bd  of  retaliation. 

^^Befbre  wc  adopt  this  proviso,  1  hope  gentlemen  will  take  a  retrospect  of  the 
^H|_4fty  years.  Consider  the  astonishing  progress  of  the  human  mind,  in  re- 
^^^■i  religious  tolci-ation  :  the  various  plans  of  enlightened  benevolence ;  and 
^^^^Qly  the  mighty  e^ort^  of  the  wise  and  the  good  tiirgughuul  Cbri^tetidom^ 
^MEvotir  of  the  benighted  and  oppressed  children  of  Africa* 
^Blft  nur  cjwn  state,  public  lentiment  has  bctfu  totidly  changed  on  the  fiubjecl 
^m  very.     About  ^txty  year^  ago,  an  act  of  our  colonial  assembly  warn 

^^  >  thi»  disgraceful  preamble  :  **  whereas  justice  and  good  policy  re- 

^Kn^n  u  the  ^Vi'riean  slave-trade  should  be  hberally  encotiraged.'^  And  with- 
^^^^■a«st  forty  ycar^i,  I  remember,  in  the  b^U*  of  negroes,  it  was  no  uncommon 

^^^^knce  la  wi* *''■-  *4^paration  of  huibstnd  and  wife^  and  parents  and  cbil- 

^^^^■rithoul  tli'  ',  and  under  circuMHtrince^  which  forbid  all  hope  of 

^HP&er  seeirit^  l,„ ;'r  agnin  m  thi^  world.     And  this  was  done  without 

^Karent  remot^c  or  compuuctiwn,  and  wjtli  a«.  little  reluctance  on  the  part  of 
^^Kflr  ■j.wd  -fWtr,  as  wc  now  feel  in  separating  a  ^pan  of  horses,  or  a  yoke  of 
^^^K  nk  God,  that  a  sense  of  justice  and  merry  has  in  a  good  mea* 

^|Bt  The  hearts  of  men.     A  rapid  emancipation  haa  taken  place; 

BB^r  the  era^  vhcDi  accocdlpg:  to  the  ezi^tiag  law,  tUrecif  will  be 

Htabiiii^u  stale. 
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L  But*  sir,  we  owo  la  Ihat  luncKient  aotl  iifirortunato 
kfitoro  ihna  uwvc  emancipation.  We  owe  to  ih*  moiir  | 
P^exitri ions,  to  cUnatc  their conJitiou  nnd  •  " 
I  gUrns  lasirncium*  And  I  rejurice  that  b> 
V  mad  olher  bcticvotenl  tti^^tilutton^^  main 
Kjjl^cat,  virlnoiiH,  untl  msi  fal  citizeiiii.     Ji 

■  lit'tj  years ;  what  may  wc  not  rejisanabi>  t  ^p. .. .,  ..i   « 
Ji<ir,  if  we  adopt  the  principle?  of  this  pruvisso*  1  hope  anti 

i  ferity  will  blush,  wheo  they  ^ce  the  names  recorded  to  l.i    -»:  -  -    -^ ,    ... 

KsninLttign, 

K      I  beseech  ^ntlemen  to  consider  the  entig'htcd  ag'etn  which  ho  lire  ^  rem.- 

p  ^or  how  tnueh  has  already  been  Biccoinplishcd  by  the  cfFori- 

Blanthropy  !  During  the  lust  forty  ycurs,  we  huvo  brou;;fhl  tij 

■  from  tht.^  house  of  bond^i'^e  ;    We  have  led  them  Doarh  ^ 
(jLod  *<hetvn  them  the  proioiscd  hind.     Shn.U  wc  oow  diit  i 
fK;;rTpt  f  I  hope  not,  »*ir»     The  li^ht  of  science,  and  tW  1. 
p€'tin<itianity,  are  dau  uing"  upon  liietn-  Shiill  we  exting^iiisH  \i- 

■  ^lijs  is  not  a  mere  rineslion  of  expediency.  Man]»:  !a 
mhiti  fellow  man ;  except  on  the  ground  of  necessity  »^ 
I  ]  I              1  that  such  a  reason  exiht3  in  this  case.     \y  »•  -ii.Ui  1 1 

I    j  lo  avoid,  at  mrwt  a  slight  inconvenience  ; — and,  if  I  do  not 

L  tt  ir,  ulf«^e  who  fehall  live  fifty  years  hence,  will  view  this  p^uvl^*  '- 

■  liq-ht  as  we  now  view  the  law  of  onr  New-Ent:laiid  fiitliern^  mh  H 
i  ttilh  death  aJl  who  were  irniUy  of  being  Quakers,  or  the  Uw  of  o..-  .,*..,..  j^  m 
K  the  colonial  assembly  of  New- York,  which  offered  bounties  to  ciicoiin«|fi!  Itm 
l^tl^ve  trade. 

I      A^  a  republican  •(tate^man,  1  protest  a^innt  the  principk'  m- 

■iained  in  this  proviso.     As  a  man  and  a  father,  who  expects  \t 

Kand  hi»  children,  in  tliis  world ;  and  as  a  Christian,  who 
I  i^orld  to  come  ;  1  can  not,  I  dare  not,  con^icnt  to  thi*  »j; 

I  CaiEF  JusTtrrti  Spct^cek  was  opposed  to  the  proviso,  althou^ti  on  a  KifiaLr 
Ukcca^ion  he  had  voted  lo  exclude  the  blacks  altop-ether.  Hi^  n^a^^^na  ww«, 
■that  the  rule  contained  in  the  proviso  was  incorrect,    b*»raU''  ^*ae 

loDwner  o(  fed  estate  an  advantai«;c  over  a  pers*>n  who  might,  |  >% 

I  J<;n'5eholde5tateof  the  valucof  Jl,OtK),  or  jjcrsonal  propertjr  to  Uie  iuuvnnt  ^ 
I  j;  20.000. 

I  Mr^  Van-  Bcrttx  said  he  had  voted  atrainst  a  total  arid  unq^  - '/'  -  *  -  '  >a, 
E  for  he  would  not  di'aw  a  revenue  fmiii  Ihem,  and  yet  dony  to  d 

l*ufrra*i^c»     But  tiiis  proviso  met  hi<i  approbation.     They  wciu   -.  ^  in 

l^axaiion  until  they  had  quahficd  themselves  to  vole*     The  rig^ht  \  .• 

wT^K  to  cxchidc  any  portion  of  the  community  who  will  not  exercise  i ^..:  d 

|««irrafrr  in  its  purity.  This  hidd  out  inducements  lo  industry*  aud  would  ir* 
ftceivc  hr^  support. 

W     Col*  YoT'Nti,  wouhl  forbear  remarks  upon  the  uncourteou?  ex]  I4 

■Ifentieman  from  Oneida  (i^tr,  Flatt)  in  pronouncing'  his  [Mr.  Y'=*,  m 

Kbtttrue*     Out  he  ^ihould  re^i^at  that  they  were  true,  and  that  t  rt 

Mf  Amenca  was  the  only  country  under  heaven,  where  the  hi  M 

Wcmci'^a  from  obscurity.     If  that  honour/iLle  g'l^ntlemau  huil  >• 

|»bi>oks  of  lnj»^ic  which  have  doubtless  formed  no  small  part  of  hi  .14 

■  iiave  found  that  ^rrr^^^Vi;jrr*ft«/ rrtTN/o/n,  and  liie  three  cix  -^U  be 
iljas  citcilfrom  Great  IJrilaiu,  evince  Ihetnith  of  the  general  ><                ■a. 

I      Mr,  Y.  considered  the  pi**ivUtt  as  the  result  of  11  jccsiio 

I leonsid eix!d  and  n(hcicnM  on  .Satuitlay  by  an  hontt;  ijut  *\l- 

■  1^ ...,.  ,'\f„  Kent)  ^''^'^  ^  ^f^w  "^*"*'t^*  ^^^'sr  vfdfd  ^%.\ii\\  ^\,  ;r»- 
I  ^  nan  from  Albany  l»ai  now  g-ivcn  notice,  thtit  altboi  *o 
t  tu    ....  ;  +  If  the  hitnt  exctusroa  of  tN^-  1  1 '"ic^    t»e  is  now  '>^^^  ti* 

fimc\c\\iMon.     Gentlemen  had  an  '■   rr^lil  to '  al 

he  would  desire  it  to  be  spccificaJU  •  =  .         -  i,  that  if  tlu    ,  :._ ,. » t- 

ed,  he  should  tnove  to  insert  the  wurd  %ohm  in  the  report  and  ^xaltidc  tJbem;U£»* 
ijTf  ther.  ^^ 


■ 
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Ma.  Ri?rc»  made  a.  few  expla^natory  remarks,  wbeD  Uia  matioii  wit  pitil,isf 
lost. 

Col-  Yoc Nr,  moved  to  insert  the  iron!  *'  direct,'*  to  the  iweiitjr*«iStb  fiae, 

Llnimcdiateiy  prcceJing- 1 1  to  word  **  laxat  nia.**     Carried, 

Mn.  K<  SMiTir  moved  to  amcud,  by  inAcrlin^  after  the  w«>r(l  ^*  Uieiww***  It 
^tlio  thirty -second  Iin<>,  the  foUowing^  wonls  :  *•  or  shall  oif  n  and  poncM  aeW 
I'axablc  property'  of  the  value  of  fire  linndred  dollars,*'     Lost. 

Tlie  quciitioa  wm  ihcii  taken  on  the  pruvtso^  aod  carried  by  m  Ittrf  ft  najiirtLy^ 
lilhotjt  a  ilivibiou* 

Oti  the  whole  s  eel  inn  ^  ineludnig'  t}w  pnniiKu  the  qtlcstieii  wi»  Ikfetn  by  %ft§ 
lud  tioesi  an  J  decided  m  the  aCmtiatitet  vlk  fullows  : 


AYES — Mas^n^  Baker,  Bnrlow,  BcckwXh,  Bow  man «  Brifri!^ 

bu^hs,  Carpenter,  Carver,  C*h.%  Child*  D.  Clurk    ri  :      *     '"        f\ 
iDiiy,  Dnbohr*  Djrkmati,  Fentor»»  Ferii«,  Trost,  H 
'fnfit,  Hmrfin^f   l\\inl,  i.tiOMiig-,  LoHV'rta,   A.  Livn.-.^ioH,    t.   iv,  i  .* .  ii'^^ii^, 
J^*CiilK  AIuoic.  Nelson,  Park,  Fit<:lier,  Porter,  Proaident^  Price^  Pttm^fllft 
RiidchJf.  Richvinis  Uoekwell,  Hootf  Rmebrug-h,  Ro*s,  Russcl!    ^^^-^    %**  ffflO* 
furd,   R.  8andford,  iSctj^Dck,   Secky,   Sharpe,  ShehJon^    I,  >  Sonlk, 

felarkwcather,  Stewle,  Swift,  TalUnad^,  Taylor,  Teu  E^ck,  i :  ..i.  . ,  Damn- 
ftend,  Tripp,  Tulde,  Van  Bureo,  Vair  Fleet,  Ward,  A*  Webalsr,  1^  Wtbilir, 
Wendorer,  Yates,  Youiig-— 74. 

NOES — Messrs,  Baco»,  Birdscyc,  BueW  R-  Clarke,  Duer,  C:kStW«iod,  CI* 
^ards,  Farrlie,  Fi**h,  llec5,  llog-eboora,  Hunlitig-lon,  Jay,.  io[ie-«,  Kecit«  Km^ 
Lawrence,  Monro,  Paulding*,  PkiU,  Reeve,  HJanelaodcr,  Ri»«e,  Sarnie r«^  Hea- 
mao,  yp<*ncer.  Stager,  Sylvester,-  Vao  IJornc,  Van  Ne>s,  J.  R.  Van  Reo«jk«£i«f. 
S,  Yati  Rertsisclaer,  Vau  Vechteoy  Wheatoo,  £•  Williams,  Woods,  Woodwvi, 
Wooslcr — 38. 

The  q!je«tio»  was  tlwrn  taken  on  the  wtidc  report*  and  carried  witlaout  a  «&• 
vision,  where tfpon  the  committee  rose  and  reported* 

In  Cofiv€ntiony  Ordered  that  the  report  »»  amended  be  priolod,  and  ordflPiif 
to  lie  OQ  the  tabic. 

THE  APPOINTIISG  POWHR, 

Tlie  Convention  thenresolred  itself  into  a  comfftrttevof  tlie  ivtiotr,  «ti  Ilia 
report  of  the  committee  oti  the  appmntiiig-  power.    Mr.  Lawrence  in  iherhair. 

Mr.  Jat,  pursuant  to  fcave  given*  moved  a  reconsi<Uralion  of  the  rot'?  wi 
the  question  relative  to  llic  election  of  jitstices  of  the  peace  by  ihr 
Iheir  respective  towns.     Although  he  did  not  pledgrc  hiiOM-lf  to  v. 
measure  if  his  tnot'icftt  prevailed,  yet  be  was  di*poseil  i         -  ' '  - 
coj)«>ideration,  and  as  it  was  at  best  but  a  choiee  of  o 
at  preijerit  advised,  to  risk  tlie  con^qirences of  electi*^n  iiv  ui*  j^mjii^.-, 

G*:>.  Root.  It  has  been  claimed  that  to  elect  juoticcjiof  th«  peace  U  a  de- 
mocratic measttre.  Sir,  1  oppose  such  election,  not  merely  of^  ''■*  "-^^*'"t  'li'i* 
it  would  produce  turmoil  and  confusion,  but  principally  on  tli  it 

would  he  the  height  of  aristocracy.     I  bepr  paniou  of  the  honou  i 

from  Albany,  (Mr.  Van  Vechten,)  for  the  cse  of  terms  so  it: 
ear.  but  liieargumcnt  requires  their  adoption.     And  1  say  that  j  i 
ing  magistrates  in  town  inee tings,  is  as  destitute  of  democracy  as  the  Ca 
Bcrue  in  Rwit/erland,  where  three  or  four  hundred  burghers  kindly  i 
mass  of  the  people  from  that  trouble.     The  jurisdiction  of  a  justice  of  t' 
h  co-extensive  with  the  county  in  which  he  resides.     And  you  elect 
town  a  magistrate  who  can  play  the  tyrant  over  all  the  other  towns  to  thol 
tj%  without  any  responsibility  to  those  towns.     There  is  no  relation  betwca 
the  elector  and' the  elected,  ami  the  few  are  thus  en»l>lcd  togtjvern  tbe  ifi« 
which  I  take  to  be  the  very  essence  of  aristocracy. 

It  is  said,  however,  that  the  other  towns,  having  equal  powers,  m?iy  rrtafcia 
And  is  this  a  desirable  state  of  things?     Towns  ditfer  in  sentinK'nt«     T\^ 
have  couflicting  interests,  or  arc  attached  to  ditferent  pn^'   -^^    ' '^-•  i     ■■ 
wnrHire  commences,  in  which  judicial  shot  are  cxchangt^ 
lo  the  great  an Qoyii nee  of  both*     But  on  the  same  pnncii-ii    i:.^,  .;... 
cl>oosc  county  offiis^rs,  coautie*  on^ht  to  choose  state  o^ceris— and  are  gt 
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^  --i — -  !  ^  r  iUhif  II  may  be  reaerved  to  Roclclnnd  to  dioose  n  gtjvernor, 
|i  uce  ma)'  pt^Hiaps  fall  to  the  lot  of  Di.'laHiiro,  and  a  judge  of 

JA^I««.  .*,!  coujt  to  the  rounty  of  PutDam.  hiich  an  election  as  iM*  wfiui-l 
BH^  fiud  but  few  advocates;  and  yet  there  is  a*  much  demtx'r 

HHfe  U  in   tlii'    r.lijn  T'rntHKi^il  i'or  ch4ilJSing*  jUSticCft  b}  thO  tOH'IIS.       <- _  i        Li 

Kmedlutl  Lut  us  into  a  dilemma  ;  but  1  discard  such  dc- 

■QM2y,  nil  I         I  1  ti  part  arc  eniiMed  to  L^rd  it  over  the  residue, 

^^Hunti'  ul  DcLawiirc  has  incnty- three  lawns  ;  l}ie  counties  ufOQlariu  and 
^BPientcr  aboiH  the  iame  mimbrr.  la  tiie  latter  county  them  are  town» 
ftcFO  very  few  persons  jitteud  their  to^n  mectnig«,  and  it  may  be  in  the  power 
bjt  or  eight  in  one  town  lo  elect  fctir  inj*^t*tmte8  who  may  exercise  jurisdic- 
^^^r  twenty 'two  othur  towns  to  ifhoni  tiiey  do  not  hr^r  even  the  shadow  of 
^^■ibiiity.  Gentlemen  mtiy  arraig'n  me,  iflhey  think  proper,  at  the  bar  of 
^^^■MpOi  but  ifir     -         iiiocracyi  I  have  utterly  ^nlstakr  ^^acteivj 

^^^^Hbtut'GHs  sj  poskitioii  to  ihe  motion,    lie  ii :  1  by    M 

^BCmRtwiMti**  Aiuiuu^ii,  (Mr.  I'rc^^iHiant,  1  wai^  in  the  tiuMuinv  un  thif 
Mlion^  whcu  it  was  (al^aii  the  other  day%  1  u(n  oppoei<?d  to  a  reconsideration 
■|Apw,  orat  nnv  *"-^  '  i...j.^ft^.j.^  f^,,.  |  do  think,  if  we  ar^'  —*■•'-  i->  .....i.<..,^ 
^^■pDUsidcrt    '  Hio,  and  at  Mich  grx'^it  kti 

B^fre.  *v«* ''l» "  i.:  iiLTU  till  winter,  and  I  iiin,  i  ,.:i_Li.r 

KiiOd  to  r.  n  of  the  question  ai  nil ;  and  I  It  tintes,  be 

■d«d  to  CL    ,  -  \oteof  a  majority  of  thisf'onv*  n  |  heretofore 

mc  been.  Wc  have  been  here  a  ions'  *'tne»  «wid  I  tliink  the  pw»pJo  who  see 
■mil  be  tired  of  Ihc  »i^ht,  and  tliose  who  do  not  sec  us,  will  be  tired  of  hear- 
^^■n  US*  lodeed,  sir,  1  should  regret,  that  if  on  my  way  home  I  should  bo 
^^||lo  have  been  a  delegate  to  the  (?unvention.  But,  &ir,  I  rejoice,  Ihat 
Btb  1  get  home,  I  shall  be  where  I  shalt  not  be  &eco  nor  heai-d  of  very  soon. 
■rhap»  our  delays  here,  may  in  some  meai^ire  be  otwtf\g:  lu  the  procccding>i  of 
KMtti  committee  ^Umt  was  appointed  after  the  organi^atioii  of  thiis  Convene 
^Kl  think  that  ibey  are  eptitteti  to  ImiI  Uftlc  credit  for  their  ej^erlions^  in  re- 
^^■Miding  the  whole  of  our  constitution  to  be  «ubmittcd  to  ten  committees, 
^^Bing' of  seventy  persons.  Did  they  expect  that  those  committees  would 
Bffi,  Uiat  the  ddferenC  subjects  referred  to  them  wanted  no  alteration,  or 
kht  they  not  have  knoH  n^  that  lliey  would  be  for  try  rn^  experiments,  by 
trinif  itown  all  the  old  con^-.tiiution^  and  recornmcndinp'  somctlting^  belter,  as 
by  xay  ;  lul  as  I  say,  in  many  ca-ic^  something"  worse.  I  do  not  think  that  com- 
m^^  made  a  vrry  acceptable  or  able  re(H>rt,  aUbou|^b  they  had  a  man  at  their 
^^■i  wise  as  a  King,  If  1  am  not  mii^talceo,  sir,  wc  are  doing  more  than  the 
IBb  k<ik,  and  sonic  livings  tlta*  tliey  do  not  wisk. 
flnK*  Untactfi  Hiupportcd  the  motion. 

|Mm.  Va^  Blue?*  hoped  ^lic  question  would  not  bo  reconsidered.  It  had 
kn  once  distinctly  decided,  and  it  mrgtii  vvji  to  be  reviewed-^at  least,  not  un- 
■  all  bo|W!  of  ^ubsliLutin^  a  better  plan  was  deH|»aired  of.  The  conwniltcc  was 
PIT  called  to  the  consideration  of  the  single  qiiestioo,  whether  justices  of  tlte 
iftce  should  be  elected  by  the  towns  in  wliich  they  reside.  SJiould  the  pre- 
■^■ncstion  be  decided  in  the  negative,  he  had  a  proposition  wlitch  varied  es* 
^^Hl}'  from  that  he  had  heretofore  submitted,  and  which  he  then  rend  in  liis 
BR  He  did  not  olTer  it  at  present,  a^  it  would  noi  be  in  order,  btrt  he  pur* 
mtd^  at  ft  jiubsequent  and  proper  time,  to  present  itHx>  tite  coa^^ideration  of 
m  committee, 

rIVTm.  Eowaads  remarked,  that  the  oppo»itien  to  the  plan  for  electing  iu?»ti- 
t».,  iiiiu  rented  upon  very  di.Terenl  ground  from  what  it  did  when  the  subject 
r.  lilcr   di«cu5ston>     Then   it   was  urged  that  the  people  would  not 

i^M.  \erciac  the  power — now  thai  it  h  ansttjcratirai.     This  is  a  most  cx- 

HttiiDary  idea.  And  how  Is  it  attempted  to  bt*  supported  ?  Why,  it  is  ^aid 
^^Bnn  may  be  called  upon  to  answer  before  mogistnites  whom  tbey  have 
^^K  voice  ui  electing,  and  that  towns  wilt  elect  niagistrateii  uho  will  oppresis 
^^^bibitants  of  other  towns.  The  idea  that  towns  will  elect  magistrates  for 
^^■f|»ose  ofo;>prc5siugetich  other,  proceeds  upon  the  idea  (hat  the  |»eople 
^^Bt  c^nly  un^^ound,  but  absolutely  rotten.  Sir.  f  aver,  that  there  [a  no  tuw|} 
pBTiito  ab;»oiuidy  a  i^odorn,  as  this  asieruun  implicit     Mr.  £divtL!nIs   tiiiis 
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proceeded  to  ^liow»  that  uadcr  the  cxI  '  -ri 

^Ihe  people  were  callcfl  upon  toaiinwcr  \>*  uti* 

'  gislrates,  and  lliat  iiooausc  o(  complniiii  ijau  cvt  i  i.ai'iiiij.  i^ruecfld- 

I  ed  to  bhow  liow  fuithfiilly  and  how  discreeiJy    the  people  '  lU  Ifccir 

'town    pnvilej^es,  iir-^     r  ..  .  ,.  i.  j    f,w^vr,.i..w  his  Burpri/*^  *^  i»<^'f«fin^ 

Lfthould  be  culled  in                                              -e  Tucts.      '  ii, 

who  were  DOW  hen:  .-__ .  _,      _   _         _     i   by  the  in  fj 

^towosin  their  collective  cftpacilies.     The  people  have  r  \.'> 

{cession  of  men  to  he  Prc^iLjonl*  of  the  United  States  wr  ttv 
[  incuts  of  their  coatilry,  but  oruamcnts  of  human  nature;  ami   \v\  xXwyr  it^iiKj 

'  to  *»eh.'ct  inferior  mag-is trates  was  questioned,  and  by  mcQ  u-hn  btit    }r-iff:«!iy 

^were  loud  in  their  eloj^^toma  upon  them,  and  were  for  inre«t  i  ♦^ 

[  Tig:ht  of  universaUuffragc.     Some  g'entlemen  seemed  to  pmr  id 

I  tt^i  allhotigh  in  their  collective  capacity  the  people  wer  >  rt- 

fercwe  of  any  trust,  yetj  wht^n  they  ircrc  broken  into  li  :  «t 

ifiinall  communitieiifno  confideoce  w'ds  to  be  reposed  iti   Uiern.  kii  mr  mifi^ 

sir,  there  is  something  very  iuconsi^tonl  in  allthi:?,  aiid  I  am  y^ry  ap| 


Dft  ivlikk 

.  n,.f  be 

At 

le- 


thal r   r     ^      'Aoxv^  are  ope  rat  in  jj  which  are  unwort^ 
,  able  ,  (i\lr,  Sliurpe)  ohnprred  it  few  ^^y^  ^ 

home  «.i.  .j<iLi  ..t;ard  it  intimated  (hat  we  shotiJdbeiLll^^  .m  .a^  . 
>  tious,  and  that  be  had  denied  it.     I  also,  sir,  heard  similar 

J  always   repelled  with  indig-natioti ;  and  I  hope  sincerely   : 
I  disappointed  ; — that  no  gentlemen  will  for  a  moment  suffer  hu 
I  cd  from  the  faithful  and  honest  distsharg-c  of  the  dtily  he  uv  * 
f  community,  and  to  those  who  wiU  succeed  ws,  by  any  such  cohmiI 
Lit  respects  myself,  1  realize  most  sensibly  my  incompetency  to  lln 
I  is  imposed  4j  poll  me.     After  doing  my  utmost  to  elevate  myself  ajjo 
)\y  and  every  sclfibh  consideration,  I  still  find  myself  much  cmb;n 

teriniiiing'  upoa  the  best  course  to  b*-  pursued.     The  meaKiiros  \f% 

I  ianction  by  my  vole,  will  ever  be  bubjccts  of  solicitude   tome  Lifl 

ever  contemplate  them  with  pleasure  or  pain,  as  they  prore  to  be  bcnc^cial  or 
(other^vbc. 

Mr.    Edwards  then   proceeded  to  show  thai  tlie  plan  i  ^  ^      **     Vaa 

Bgreo,  would  still  leave  iu  the  GxecutWo  the  power  ol  of 

I  in  every  town    in  the  state*  who  could  be  materiaii;*  nmutM  no, 

^^nd  thai  throug^h  thein  he  could  produce  a  vibration    in  evcrv   va  A* 

k^e  expressed  a  hope  lliat  llie  cord  which  ci?u»ectetl  Ihem  with  the  <^*.^  >.U*f 
[would  be  cut.  He  llten  proceeded,  to  show  why  it  was  that  the  miigiitrae|  «f 
)  the  state  was  so  dcgr^aded,  and  avcrrcil  that  it  was  mainly  to  be  nsn  i^>iTiT  to  Ilk* 
n"acl,  that  those  officers  were  more  frequently  bc*itowed  as  a  rcmi  for 

r-dcvotion  to  the  views  of  particular  rniividuals*  than  from  a  regard  u  nt 

\  of  tliose  who  received  them.     That  they  were  no  lon?»er  considered  as  icftimo* 
feuiab  of  merit.     Tie  contrasted  tiie  character  of  the  itia^istracy  of  thfs  -tntc  with 
^that  of  many  of  the  sister  states,  and  of  the  t:5othcr  country  ;  and  t 
l«d  loahew  in  what  manner  they  could  be  made  honourable,  and  \\ 
iurcpptance  of  the  mrBt  rcfpectable  uieai     The  mode  proj-osed  of  t 
towns,   he  was  salisfi*  d  was  ihe  best.     Four  year^  ac:o  be  advo< 
||»osition  in  the  kgi^l^tnrt.   it  wws  thriiconsidertida  wdd  prtijeet. 
Hion,bowever.has  ^ince  been  drawn  to  it ;  and  he  was  satisfied  thai 
)lhe  people  of  this  slate  were  in  favour  of  it.     At  that  time  he  was 

norilnn  the  legislature,  conMJsting of  but  twenty-four.  He  had  no 
rofti  nd  ing' himself  in  a  hofy  wher*  hiis  |x>li(iral  oppnuents  did  x\^^  ^' 
ill*' could  not,  thrrefore  be  accused  of  urging  tliis  pn»|e^jt  wiili 
l-aoy  ^iniiter  ends  ;  for  U|ion  this  point  he  had  pursued  the  even  .   ,,..  wi  tdnmxj 
•through  the  slorms  of  adversity,  and  in  the  sant^hine  of  prosperity. 

Mil.  KiN«.     If  the  committee  should  reconsider  the  que^jiion,  it  wouM  biti4 
l^fid  one   in  voting  ou  the  question  which  may  be  reiroGJiiitlered— m  p- 

Nroved*  or  again  negatived,  aa  the  committee  ^haJt  decide.     Ant-ui  ►.ai 

^i»j  been  read,  which  is  intended  to  be  offered  to  the  committee  het^^i^iier.     It 
ncsisonabk  to  reconsider  ;  as  in  thii  case,  at  well  the  proposal  which  a  »«- 
'tiounceJ,  ss  the  plan  <if  ckctiwy  inag^istratc^  by  town  tiieetin^  wiK  be  bcftfW 
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*  ^**"^    v..  ^^.-.r^^j^  ri?considcr.  the  plan c*f  dcctin^  juslkci 

faud  coQiicmrjed,  und  llierc  will  be  nothixig^ 

.^  .>.^  ..  .V*..  ioe  which  in  effect  *vill  send  the  appoidtment 

linicat,  to  be  made  by  the  g'orei'Qor. 

ta  '.ourwAtQ  froirt  ih"  m-.ii  iWii^ovcrnfnent  the  nppointmcot 

Lice  ler  such  '?.\  (  he  mud c  in  town  meet ingu, 

Sanyt"  nle  within  f  ^  I  counite^T  ix  not  so  material 

\  thnt  it  »haJi  be  wilhdrHUFu  trom  the  g'ovcrDor  aod  scut  into  the  counties. 

_li  h  r5nl  iiirprnprrl^  ndvcrt  to  the  plan  which  h  to  be  laid  before  the  commit- 

II  in  thtj  Bcvenil  counties  i&  to  be  made  by  the  supervi- 

I  ourt — it'  tlie  dominations  agree,  the  persons  so  joioU/ 

•'VMMnioati^  im^  to  be  appointed  jnstioen  ;  and  where  the  nominations  d is agT-ee, 
|»^  daubte  iiominQtion&  are  to  be  sent  tt*  the  governor  to  choose.  The  conae- 
|Hi(  ■  ]y  be,  that  the  nominations  will  g-enerally  disag^rec,  and  be 

^Mi  rnor.     In  substance,  with  ^licfht  variation^  (bis  13  llie  same 

^Kbt^M '■'  >  lived  because  it  brought  all 

^^^^Bdi  r  j;ue  ami  bad  inflnenoe  would 

^^^^^^.LM  ^Li  \>Mc  t  .11  uui.igL.i  imur  I  Lji,  luujir.il  of  appointment, 
^^nl  off  the  commLtnication  with  the  scat  of  gavcrnmcitt,  and  there  will  be 
^^MijUcHtr^  »r>  nit,U,ncr  uscful  aud  wor*''^  Tf" '"ofmenls, 
^^■Hfri  iat  utilc&sthesr'  rit$  he  made  by  oihcrs  than 

^^■eoplr  rranti  tumult  vn  u  l  if ed  among  the  people — but 

^^Bnore  than  tn  the  election  of  supcrviisors  and  other  town  oflicers  ?  Whether 
^^B^tieocc  or  strength  of  parties  will  be  affected  favourably  or  otherivi^e  by 
^^^^■ue  proposal,  L  am  entirely  ignorant.     Bnt  one  thing  I  do  knovv^  that 
^^^HJdbio^  for  futurity  the  provi^iiona  of  Uie  eon&titution,  thry  »houlii  re^ 
^Hpnprineiple^  which  arc  citable,  and  not  on  the  interest  of  partren,  ivhich 
|Bphcmeral  and  subject  to  endless  changes.     1  bbali  make  no  mt!jtakc  in 
lOAfiuing  the  choice  of  magistrates  to  the  people  in  town  meetings. 

It  iM  alleged  by  the  gentleman  from  Delaware,  that  the  appointment  of  jus- 
tices in  town  meetings  would  be  aristocratical.     JS'ames  do  not  ulter  lliingi ; — 
[f  it  he  aristocracy  for  one  town  to  elect  a  justice  of  the  peace,  wlio  is  to  try 
|m0»  bctwc^cn  any  of  the  inhabitants  of  the  county,  il  \s  al^o  aiistocracy  for 
Hbfcud  every  other  town  in  like  manner  to  elect  jusiiices  in  their  respective 
^■l^^od  u%  all  the  (owns  are  to  elect  their  own  justices,  all  tJic  towns  aro 
^^^^■p  wifU  excrci<^  equal  rights.     Ttuift  equality  and  ariftocracy  mean,  in 
PBHfiNige  of  the  debate,  tVie  same  thing*. 

Call  a  country  town  meeting"  an  aribtocracy  !  What»  then^  may  it  not  bo 
tallod  !  But  give  to  this  simple,  primitive,  and' innocent  asiociation  what  bad 
immc  we  like,  Mill  a  town  meeting  of  freemen  presents  a  picture  of  order*  of 
^gwdom,  and  inteiligcnce,  wltich  is  the  envy  of  other  lands,  and  which  U  the 
Mkand  security' of  onr  republican  system. 

H^l^  fjuestion  is»  whether  a  town  meeting  bo  competent  to  etcct  a  Justice  of 
BS  peucc. 

WhAt  ffualification  U  neccMary  to  make  this  appointment  ?  The  ability  to 
:  5i  among  the  candidates,  so  as  to  select  him  wh'*  ^  wisdoitii  In- 

L  lul  learning,  sntTjcirnt  to  discharge  the  duties  i 

rirm  \y\io  are  so  capable  of  knowing  thasc  quaJi  f3Catiu^^  la  u4l  udiabitauts  of 
inrtown,  a«  Ihfi  inJjabitants  themselves  r 
'p\......  ^^,j,ta  iiyt  any  ho*Jy  of  men  who  arc  ^o  able  to  judge  of  the  merit*  of  the 

^  OS  their  own  townsmen  :  born,  educated,  and  brought  up  together, 
UM-^M^uughly  understand,  and  have  measured  and  compared,  every  faculty 
■Mft^pinds  and  bmlies. 

PMHB^bildhooil  to  mu(diO(Ml  (hey  have  had  constant  intci^cottne  with  each 
jfher,  and  arc  therefore  above  all  other  men  the  most  capable  to  sotect  such  u^ 
ire  best  qualified  for  uny  service  to  which  they  may  be  called-  They  are  aki 
ikcAyto  br  impartial  tow ardn  each  other,  and  to  select,  without  «T»vy,  the  mo*t 
irortW.  Tljcre  is  a  beauty  and  simplicity  in  thi»  moilc  of  choosing  the  magi*- 
bmtes,  who,  wr  may  presume,  will  promote  peace  andorder,  and  arbitrate  juat* 
\jf  bi*(wcrn  their  neigfJibours. 
i  fcV*!  p*4itical  consideration  properly  belongs  to  ti»i«  sohjeet ;  ijo  flaltery  lo 
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the  people  u>  loteuded  hy  tlie  proposal ;  but  with  tb6  proykkMEii  wl 
will  be  provided  for  Ihe  education  ufour  fellow-citiEct)*,  w<i  ooflit  tob&Ten 
fear  in  §«curbig  to  tliem  m  their  town-fneethig^,  the  hg^  ^  cboostliy  tht 
ttce«  aftlie  peace  throughcmt  the  state. 

r  %tf\  for  ronfirmixig  to  the  pcopte  Lke  ciMtce  of  their  own  mrngtMiiwiM 
r  ve  ttial  we  skatl  thereby  obtain  a  more  beoeff ,  eoUgbUsMd 

j!.  tcy  than  h^  before  eusted  amon^iis* 

^Iji.  Van  liLRKX  proposed  to  reply  hereafter  to  the  obsemtiaciaof  th«fa? 
llernan  from  New-York  (Mr.  Edwards.)  At  present  be  would  only  obtovt* 
thsit  whca  parly  feeling  first  disclosed  itself  aa  ihi^  ^'^  ~'  it  was  Miltmltsi 
side  of  the  house,  wliicii  aow  opposed  a  reconsideri.  r  qii«%(Joe.    II0 

was  r-i"-  — '    *■■—'-'  '-  -- -'--^  --'  'rt  'Vr-  i^'"".r  reiloofbl. 

Til  Lieemed  a  recoft* 

Bidcmi:.-..-  «   ,.,^...,   ^i   L    , .,..  ,..;:j.^...^^  :.;^  .i.,^.  ^.^tcmiiiiatioii  of tW 

question,  lie  could  not  however  but  consider  it  in  a  differcDl  |iatiti  of  rkw, 
.^nd  thoug-ht  tt  w;i^  in  vain  to  di^^if c  it,  that  a  decttioa  00  the  root«QB  of  tht 
honourable  ^enttemaii  from  Westchester  would  be  subataatittl^  liftal  tadOflB* 
elusive. 

Mr.  ToivtPKV^  wttB  also  opposed  to  a  reconsideration «  and  wblied  Uiallht 
4)ues(Jon  rni^t  tmw  be  dtspesed  of ;  but.  on  motion^  the  committee 

pragrecs.  and  obtained  l^ve  to  »it  aguin,  and  the  Coorentioo  ad/oumed^ 


en 

I 
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TUESDAY,  OCTOBER  9,  Ittl. 

The  President  assumed  tlie  chair  at  the  usual  hour  wlnsa  the  oiiflnttee  of  |«r 
tcrday  were  leaJ  and  approved. 

THE  APPOINTING  POWER. 

Do  inotioci,  the  Convention  resolved  itself  into  a  commit  lee  of  tfie  wboJt,  aq 
the  uniSnishcd  batiuess  of  yesterday  (tJie  appointing  power.) — Mr.Lawreiii:£ia 
the  chair. 

Mr.  Jay  said,  that  finding*  his  motion  to  reconsider  tf  'livclo 

the  election  of  justices,  had  produced  considerable  cxcii  nhmrt 

to  call  (brth  a  protracted  debate  ;  he  would  wish*  for  the  jjicsciit, 
it:  rcserving^  to  himself  the  privilege  of  renewing  his  moLiou  hen 
should  think  proper  to  do«o. 

Second  site  Lion  tinder  consideration  ;  which  pnivtde^^  for  l:he  appoioi 
secretary  of  hlatc,  altorneygtfnera!,  and  all  judicitd  oflicers,  except  justi 
the  peace*  by  the  governor  and  senate, 

JvD€E  Pl.^tt  moved  an  amendment  which  he  had  propn^-i 
brCr  and  which  had  been  ordered  to  be  printed.     This 
vo&eotionsr  the  former  providing  for  the  appointinenl  ui 
efficerb  by  the  ^wenior  and  senate,  and  the  latter  for  Cheeki 
tniue  in  each  cunnty,  to  serve  as  a  council  of  appointment  for  ci 

^MK.  Fm:ffrtiE^T  was  opposed  to  taking  up  the  first  section  uf  tbii  nmcnjn 
•now* 
JunsL  VA?r  NnsB  moved  to^postpeoe  its  consi^erationuTitil  to-morroiTy  wii 
wan  agreed  to. 
The  question  being   taken  on  fhe  amendment  effered  by  Jud-     ' 
ayes  aodnoes^  the  t^ame  was  decided  in  the  negative  by  all  the  nu 
*cot.  excepting  Messrs.  Bacon,  Joiie*.  Plait,  Van  Ness*  J.  R.  Van  Ilcusacla 
and  V\^ood&,  who  voted  in  the  affirmative. 
.    Mm.  Van  Bure^t  then  offered  tlic  following  amendment 


'  Who  p.  r.  justice*  of  the  ptace)  shall  be  elected  in  tfie  manner  full 
vis  :     Tlittl  ihe  br»ard  of  nupcrviiurs  in  every  Cf.uniy  in   this  staite,  ahatl 
every  years  al  *uch   time  as  the   letriHUmre  m»y  dsrrr',  t-f mnim/  ii,| 

governor  «  hst  nf  pcrstins  equal  1m  number  Ifj  tbc  jusltccii  1 

uthor  couniv  officers  who  arc  nut  d*icctcd  to  be  elected  itui  1  r 
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pk,  vbofc  appointment  ii  not  otbenrite  provid«xl  for  in  this  conititnt'ion  i  and 
the  reipecirrc  courts  of  common  pleu  of  the  »uiU  Ci*ii.t*.ir-s  »hall  aU «  rccommcml 
a  lilt  of  the  like  number.  And  as  of<cn  as  any  «-acanc«rs  >h«iU  Happen  in  :hc  ftmil 
oficcsi  or  either  of  ihem,  the  board  of  siipor%'i»i>r!t  and  court  of  common  plrasi  in 
the  coiraties  in  which  such  vocancies  may  happen,  shall  irconimrnil  \\tU  of  |«cr- 
•nos  ecfaal  to  the  number  of  Tacancit's  in  such  counties.  And  that  a  shall  he  the 
duty  oi'  the  said  hoard  of  supervisors,  and  court  of  cnmm<in  pleAn,  to  ct>mpare 
socB  lists  at  such  time  and  place  as  tlie  lef^islaurr  may  din-rt ;  and  if  on  micIi 
cmnpartaofi,  tlie  said  board  of  supen-inors  and  court  of  cummmi  picas  hhall  Iw 
fbmid  to  afree  in  all  or  m  part,  thi^  shall  file  a  certificate  of  »u('h  rerommcmla- 
tion  and  agreemeni  in  the  ofllce  of  the  clerk  of  the  county  t  and  the  iH^rtiou  or 
penons  in  whom  they  shall  afpree  shall  by  hucIi  ajcreenient  be  appointed  to  the  of- 
fice far  which  he  was  so  recommended,  and  tn  ease  of  disaiifrcenirnt  in  whole  or  in 
partp  it  ahall  be  the  further  duty  of  the  said  boarditol  supervmurs,  and  courts  of 
OMuiioo  pleas  respcctiTdy,  to  transmit  the  naid  lists  so  far  a-<«  tliry  disaifrre  in  the 
same  to  the  fcovemor,  wiioseduiy  it  shall  b-  to  select  from  the  said  lists  and  ap- 
poini  the  said  justices  of  the  peace  and  other  oflkcrs,  and  to  commission  the 
flame  aceordinrly . 

That  the  said  Justices  of  the  peace  shall  hold  their  said  offices  for  y^  «rs, 

and  the  other  officers  for  the  respective  terms  fi)llowinjc»  vts  : 

And  sQCli  of  them  as  are  appointed  by  the  bnard  of  su|iervisors  ami  enurta  of 
common  pleas,  shall  be  removable  hy  the  united  votes  of  ihe  saiil  boanl  and  court n 
separately  g^ven  i  and  those  selected  snd  commisisioncd  hy  the  f^vernnr  may  Iw 
removed  by  him  on  the  application  of  tho»e  recommending  tlicmi  statinif  the 
grounds  why  stich  removal  is  prayed  for.^* 

Mk.  Dcer  proposed  to  amend  the  amendment  of  the  gv>ntlcman  from  Otsctfl^, 
(Mr.  Van  Huren,)  by  striking:  out  all  that  part  after  tlic  nronl,  '*  fuUowiii;,*' 
and  by  inserting  the  ibUowing  substitute ; 

^  That  is  to  say,  the  judges  of  the  courts  of  common  pleas,  and  ihe  supervisors 
of  each  of  the  counties  of  Uiis  state,  or  a  majority  of  thie  ssid  judfccs  and  super* 
triors  mpectively,  sliall  once  in  evefy  years,  severally  assemble  in  their  re- 
spective counties,  at  such  time  as  the  legislature  bhall  direct,  and  each  of  tlie 
said  judges  and  supervisors  so  assembled  as  aforesaid,  shall  openly  nominate  as 
many  persons  for  justices  of  the  peace  in  tlie  several  towns  of  their  resptctive 
counties,  Ls  may  be  equal  in  number  to  tlie  seversi  justices  of  the  peace  to  be  ap- 
pointed therein.  TUt  said  j:idges  and  lupcrvinorfe  shall  then  meet  togetlier  tor 
Ihe  purpose  of  comparing  their  respective  nominations,  and  the  persons  wh'ise 
names  shall  be  found  on  both  lifts  shall  be  justices  of  the  peace  for  tlie  naid  coun- 
ties respectively s  and  out  of  the  persons  wlmse  names  shall  not  he  fouml  on  bfilh 
lists,  one  halt  shall  be  chosen  by  the  joint  ballot  of  the  n^iid  judj^s  and  supervi- 
sors, to  supply  the  deficiency  in  tlie  number  of  just.ccs  of  the  piaee  to  be  ap- 


The  question  being  ft  ken  thereon,  the  same  wa«  lo%t. 

Ma.  Va.f  VccHTEiv  tiien  muved  toamen<l  the  afii«»ndmfrit  of  fl**'  lionounhh* 
geiulanao  from  Otsego.  (Mr.  Van  Bureo,)  by  inserting,  after  tin*  vrofi,  *'  rt 
tommokd^  the  words  fulJotriog :— > 

**  .\ppoint  so  many  justices  of  'he  pcare  f*^r  rw^h  of  tli»-  u»^%\%  In  •'»'.h 
couniy.  as  he  said  t'/wn*  m^v  r  •p.-i.vi'i)  l*i- Mi'.k-d  lo  \t)  Uw ,  »fid  nil  o'hrr 
Cbunty  officers  a  Lo  art:  r»v*  lu  \t»  •.#•*.•. 'i  l^v  'h"  i^'^p"-,  *»^  *li'»*«-  ;pp(#iyin'ni'ti'  »» 
n'it  OlJ«r«iscdj«cteTi  by  tl.  •  O/t  Am-.v. ;  *ii«l  alikll  c«ri  fv  ■  !••«  of  ••i»h  Hp|i'<iM 
meri's  totheii-sT  j»V.ge  *A  ^•.<  i.oiiry,  »b'i»>*  'lu'x  .»  •••«l«  b«  !•/•  Iiwi'ii  ^t  «>••»«  * 
Commis^iod  i;'i4»fT  Ti.i*  i.i'.4  ;»'i':  '!••  m  ^1  of  •  k  *'#ui'  *t\  •.  ,%u%\^i^k  phat  *»\  'In  •«*ijii. 
ty,  to  the  aaitl  j  i-'.*L'»,  •■•d '■■.•■!  -^ffi"  I »»  '••  •»•-  •.  !•.■*. "i*  H  •»  ^U^rr%%A  •  K\A  »« 
oiftenas  any  Vbc^ncj"*  »  *.  i.*;.;^- u  'i^-  '*st.^''*'A  s«jpii»i^/'»  uX  •!•<"*•*«•';  »»• 
vhic4i  such  tar  arc. <-k  ni.'^i  w»\»\^%.  i.\ -A  fi.i  'i.i  »»ifi»  ,  »>i'1  il«<ii  Um  jo-i' .^  •  ■  *\f 
I  lor  tha«  puv>*^ •'►»■«•  •-'  coiiiiu.*!^*!.*';  '>>  '»•*  *••»'  J^djjc  in  iLr  inAiNiri 
■~     UjsL 
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IS'OES. — Messrs.  Bacon,  Buker,  Barlow »  Bri 
Dubois,  Oucr,  Dyckmau,  Edwards,  Fisb,  Hall 
Hiinlington,  Hurd,  Jay,  Jones,  Kent,  Kingp,  L 
iii^,  IMalt,  ForUT,  Kadcli/F,  Illdnelander,  Ko*i  , 
Hundford,  8celey,  Sharpe,  I.  Smillu  K»  Smith,  .^}  ^ 
Sylvt-ster,  Tallrnadg"e,  Ten  Kyck,  Townlej,  Van  Fleet. 
iiens*(^hier,  S,  Van  Rensselaer^  Van  VecUten,  Ward,  E.  \\ 
WLcalon,  E.  Williams,  Woods,  Woodward,  Wooater — S9. 

AYES, — Meisrs,  Beckwitli,  Birdseye,  Dowman«  Bree»E<'. 
Burroughs,  Carpenter,  Car\'cr,  Csise,  Child,  R.  Clarke,  < 
Eastwood,  Fairliej  Fenton,  Ferris,  Frot^t,  Howe,  Hiint|> 
LansingTi  A.  LinngBton,  P.  R.  Livingston,  Munro,  Nelson,  Fi' 
Price,  l^llnpclly,  Uecve,  Richards,  Rockwell,  Root,  Ross,  i* 
Seaman,  Sheldon,  Starkweather,  Steele,  Swift,  Taylor,  Townsuiui, 
tic,  Van  Baren,  Van  Home,  A»  Webster,  N.  Wilham^,  Vut*:ti*,  Vui,  _ 

Col*  Yoi.\>G  moved  to  reconsider  the  motion  of  the  honourable  irw^mijw  fiUtfT 
Orange,  (Mr.  Due r.)     Carried, 

A  division  waa  called  upon  llic  p&^sa^e  of  the  samc^  wUUrb  irus  carried  is  Ite 

Srmative,  as  follows ; 

AYE8. — Messrs,  Baker,  Beclnvith,  Birdseye,  Bowman,  V 

Dif,  Brooks,  Bucl,  BurrtHit^'hs,  Carpenter,  Carver,  Child,  D.  t 
Clyde,  Cramer,  Day,  Dubois,  Duer,  Dyckman,  Eastwood,  i 
Ferris,  Frost,  Howe,  Humphrey,  Huntn  Hunter,  Hunting^,  Jt 
Lansing,  A.  Livingston,  Al'^Call,  Moore,  Munro,  Nelson,  : 
Pitcher,  Forlcr,  Price,  Pumpelly,  RadclitT,  Reeve,  Richards,  lu 
Russell,  Sage,  Sanders,  N.  Sanfoi-d^  R.  Sandford,  Schenck, 
Jsharpe,  Sheldon.  L  Smith,  R.  Smith,  Sjwncer,  Stag^g,  Starkweather,  Stec6, 
D.  Southerland,  Swift,  Sylvester^  Tallmadge,  Taylor,  Townley*  Tow»»ettit 
I  Tripp,  Tnltle,  Van  Buren,  Van  Fleet,  Van  Home,  J,  R.  Van  Rcnksclafr,  8. 
I  Van   Rensselaer,  Van  Vechten,  Ward,   A.   Webster,  Weodoviir,  Wlu^otot, 

/^nods.  Woodward,  Yates,  Y''oung'. — ^91. 

NOES. — Messrs.  Bacon,  Barlow,  Brigg«,  Collins,  Edwimlfl,  Fi*h,  TTadock, 
[Hees,  Hog-eboorn,  Huntington,  Hurd,  Jay,  Lefferts,  P,  R,  T  '  •  i  itt, 

IPre-%ident,  Rhinelaoder,  Rockwell,  Ten  Eyck,  Van  Ness,  E,  V  li- 

[  Hams,  Wooiter* — 23, 

Whereupon,  the  question  was  iakcQ  open  the  wbolesectioa  w&  ^meodtd^zid 

arried  without  a  division. 

The  third  section  was  next  considered.  This  &eetioD  pmridcd  fpr  tlie  $p^ 
^  uintment  of  the  clerks  of  courts,  and  clerks  of  cotiDties,  by  the  courts  ofwkidi 
[t^ley  were  clerks;  and  for  tlie  appointmeut  of  district  altorneys  by  tlie  cmirU 
[of common  picas, 

Gk^.  Rout  then  moveJ  to  inlrodnce  the  following,  to  ccunc  in  belori  ibo 
f  third  section,  as  il  naturally  preceded  it  in  order* 

**  TtiAl  sherlffj  and  county  clerks  &lijill  be  chosen  by  tlkc  ekcton^  oF  lUcir  n* 
lapective  counliea,  once  in  every  thr«e  years,  and  us  oft'cn  lui  t-acunctrs  sluUt  bip* 
kpen.  Sherifi*  shall  hold  no  othrr  office,  and  be  ineli]i^iblc  for  the  next  thrvr  y^an 
[after  the  termmaiion  of  their  offices  respectively.  I'hcy  msiv  be  by  lavv  rrquiftd 
L,to  renew  iheir  Kecunty  from  lime  to  time,  and  in  dcfiiull  of  jfiviog  such  new  m» 
[  curily»  their  oilices  shall  be  deemed  viicant.*' 

Ckn.  Root  remarked,  that  a  g'reat  contrariety  of  sentimcnl  lunT  tin*  un*'J  willk 
i  rr^ard  to  the  expediency  of  electing-  sherifT**  by  the  people.  >!► 

posed  to  it  himself  were  tiic  elections  to  be  annual,  and  the  fct  tis 

|K)IU  with  executions  in  his  pocket,  and  depulirs  at  hi^  heels,      i  \<m 

\  three  yeaj*s  for  the  duiatiou  of  his  office,  and  make  him  inelipibl  ,.  cl 

[three  years;  so  that  he  may  not  suspend  the  collection  of  debts  witb  .\  v*tw  » 
lbi«  rC'Clection.  In  this  way  the  correct  and  Hiithful  discharj^'^e  of  bii^  duliei 
!  wonld  be  secured,  and  an  important  otOce  re>»tared  to  the  f>oop(e,  Hii  prup^ 
Isition  was  cab ubtrd  to  sj-ivc  to  the  people  mwe  of  the  wiieat — net  the  cii# 
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Atiu  X.  ITiLLiAXs  said,  he  had  not  tniublcil  the  cominiUec  With  any  iv- 
nwrki  (Ml  the  ftppointiap  power,  except  in  expressinj^  his  disMMit  to  the  principle 
•if  cfectin;  justices,  and  he  was  ^lad  to  tind  that  pl^iu  discanknl  by  tlie  Conven* 
Cioa.  Bat  we  are  now  presented  willi  one  h  liich,  although  not  quite  so  odious, 
bto  the  fall  as  objectionable  in  many  prominent  (loinu.  lie  wonld  not  be 
■■■perlffi,  he  theoffht,  of  witliholdin^  from  Ihe  people  the  pririlof>«>  of  electing: 
AnjoflScer,  properly  eligible  by  the  people,  upon  those  plain  and  clear  republican 
principles  whioh  were  compatible  with  (»ood  irorerument ;  but  it  must  be  ad- 
mitted, that  in  erenr  well  oi^pnixed  .government  certain  officers  should  not  be 
■ebject  to  popular  elections,  but  be  thrown  upon  siimc  apjHiiMtin;  power  at  a 
distance  from  the  people.  He  would  adopt  this  distinction  on  account  of  the 
peape  and  safety  of  the  community.  The  chief  magistrate  of  the  state,  and  the 
le^iilMiTe  bodies,  who  were  principally  en^^agcd  in  makings  laws,  and  in  sufier- 
intendinir  their  execution,  with  a  jurisdiction  co-extru«ivc  with  the  whole  body 
politic,  stiould  undoubtedly  be  elected  by  the  people ;  but  those  officers  who 
Were  to  execute  important  duties  in  immediate  contact  with  the  people,  and 
freqnently  in  hostility  with  tlieir  feelings  and  inteivsis,  ought  nc?er  to  derivo 
their  power  directly  from  their  hands.  Such  are  the  judges  of  every  grade,  and 
the  higli  executive  officers  in  the  counties.  Officers,  whose  duties  and  funutiona 
touch  so  nearly  the  business  and  btisoms  df  men,  ought  not  to  be  dc)Mindnnt  on 
these  very  mon  for  their  commissions.  It  did  not  alter  the  rase  much,  he  said, 
that  by  this  plan  slierilTs  were  to  he  appointed  by  the  supcr^'isors  and  judges  i 
ftir  it  was  evident,  that  if  these  binlies  were  to  make  the  appointment,  the  elec- 
tion of  supervisors  would  throw  the  wliole  people  into  commotion.  And  when 
elected,  an  excellent  board,  with  tliese  new  duties,  would  he  divide<l  into  fac- 
tions.  [Here  Mr.  Root  informed  Mr.  W.  that  the  pro|Hisition  was  to  elect 
sheriffs  by  the  people.]  So  much  the  worse,  said  Mr.  W.  Uy  these  election* 
party  and  faction  would  prevail  more  among  tike  people,  in  a  tenfold  degree, 
than  it  now  docs.  You  cast  among  tiicm  ttie  apple  of  dibconl,  and  much  shall 
we  lament  it. 

Gentlemen,  lie  said,  had  expressed  a  stnmg  desire  to  cut  up  by  the  roots  all 
motive  to  party  feci in!|ps.  He  was  as  anxioun  as  any  one  tu  eradicate  such 
feelings,  and  i'ndee«l  they  ought  not  to  be  sf)oken  of  by,  or  influence,  any  mem- 
ber of  tlii&  (runveniion.  An  honoufahle  gcntlcmun  from  Albany,  (the  (.Mianccl« 
lor)  for  whurn  he  entertained  the  highest  respect,  hud  even  gone  so  far  as  to  ex- 
press hi^  fi'iirs  lost  our  progress  hereafter  would  ho  rapid  towards  the  tcmiienlu- 
Liis  sea  of  corruption.  But  w;is  this  the  way  to  allay  party  feelings,  or  stop  our 
«.-irecr  .*  Every  gentleman  acquainted  with  the  country,  must  know,  that,  al- 
though the  shcriif  Was  to  be  eligible  fur  tmly  one  term,  yet  the  object  wai  worth 
contending  fur  by  the  most  powerful  mm  in  the  country  :  and  his  numerous  de- 
puties, witii  1 1 icir  retainers,  would  ho  for  months  engaged  in  making  inten;Ht  and 
forming  pariir*  in  support  of  thrir  several  pretoniiim'*  to  be  his  successor.  In 
this  way,  heat  ami  contention,  and  pi'lty  intrigue  would  he  made  the  order  of  thi* 
dav,  and  cver\-  county  in  the  state  Hoiiid  he  thmwn  into  convulsions. 

but  the  evil  would  not  slop  hvrv.  The  blieriff  would  enter  »»n  the  execution 
of  his  office,  warm  fiiim  lhccontt*^t  with  the  friends  and  up|)os(*rs  of  hin  rlccti<Ai 
under  his  eye,  un-.l  irith  IiLt  ptKrket  full  of  paper  and  parchment  sitis  of  the  peo- 
ple, which  he  mi^ht  visit  upcm  his  unfortunate  enemies  with  a  mi>st  <;ruel  and 
destructive  vengeance.  While,  on  the  other  hand,  he  would  be  apt  to  execute 
tlic  functions  of  hi'*  office  against  his  friends  with  so  lenilent  a  hand,  that  no 
monies  would  be  colli'Cted  from  them,  excerpt  fliniugh  ruhs  and  attachments 
almost  without  end.  Thi«,  he  contended,  would  be  the  natural  cmirst*  of  things, 
unJer  snch  a  -y^tfrn.  indeed,  we  had  before  us  in  one  Hlate,  as  he  wasinfurm- 
e»J.  an  exafnj»lc  of  this  M^lieme  once  tried,  and  fuun«l  so  fraught  with  evils  that 
it  Was  laid  a'-iile.     lie  alludenl,  he  saiJ,  to  .New-Jer*ey. 

BnU  sir,  there  i-i  cme  great  principle  of  govcmm#'nt.  which  some  of  the  wise 
ind  learned  gentlemen  who  liave  spoken  nn  tliis  suhjert,  dCcm  wholly  to  have 
overlooked  or  neglected.  It  sv:u  one  Hhu  h  the  greatest  writer*  and  statee- 
men  hare  ever  deemed  essential  to  the  pi-rmanencc  of  every  goveniment ;  in- 
deed, a  principle,  without  which  no  guvrrnmcnt  GfniM  well  carr>'  on  iu  plant 
or  enforce  its  law-.     It  wa-  this  *-That  there  should  be  some  cbaaoel  tbrott|te 
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I    which  the  reraotest  parts  of  the  state  would  feel  the  i  v^ 
I  ininiiiiraUotK     Was  ii  so»  or  not  ?  Could  ii  be  ejtp' 
I  outacoinmunily  of  fecUng,  nilhout  a  single  lie  ni  ..i- 
I  woultl  long"  hang:  togetlier  ?  WJiat  Ug^amcat,  what  ce»i 

btliiad  the  head  and  the  remote  parts   to^jeiher  ?  Witlir-u*  ^t 

I  would  be  like  a  rope  of  sand*    By  this  plan  of  elet  i 
^♦riffsi  which  some  gentlemen  seem  to  dweii  upon  v\ 
I  said«  appeared  to  him  so  pi'«posterous  arid  (laQgcrou^t^  jou  aU 
I'ifucnce  toenist'  What  better  cbanuel  of  influence  can  be  f«>«i 
I  tnag^i-st rates  and  executive  officer*  of  Uie  counties  ?  The  chi»  !■ 

I  fttate  was  bound  (o  have  the  laws  enforced^ and  it  mast  be  dotn  r!t. 

i  cers];  not  that  they  were  to  be  subject  lo  his  coramands>ut  tt 
I  interest  in  complying'  vrithhis  rea^oaable  rcque^jts.  The  time 
I  it  would  be  necci^ary  to  call  in  aid  some  other  principle  iii  ^i  :ii 

m-  ment  than  that  of  patriotism,  which,  alas  !  had  bt^en  found,  r  it^ 

I  er  weak  among"  us.     The  plan  proposed  would  make  onrpov*  m:  •  na 

I  than  a  confedcrjicj'    of  counties;   by    which  we  &hall   have     *  '  ma 

I  Irheef,  or  rather  a  wheel  without,  nut  in  the  least  mot'cd  or  i     "  .n 

I  tnainspring'  or  machinery  wtlhin.     It  would  be  isorncwliat  tik  i 

I  <jf  these  United  States,  Ih.ii  existed  before  the  prcsp"'  /^mivi .  .  ,;  _,  »..*»*-4L 

I, and  wa^  found  so  deficient  in  this  sound  principle  < 

I       He  did  not  wish  lo  enbrg-e  upon  this  subject ;   an;  v  lufiil  tltt  tU 

I  committee  had  indulged  him  thus  far.    He  considered  ibii  a   m  m 

I  Bubjecl,  and  apprehended  that  some  gentlemen,  by  avoiding  one  v  hoc 

I  running  directly  into  another. — He  wished  to  treat  everj  g^eritloinan  wiib  ild* 
I  cacy ;  but  said  he  could  not  forbear  to  observe,  that  be  lhoTii>ltt,  trorrr  ihr  nk- 
I  fier>'ations  he  heard  delivered  the  other  day  by  a  wise  and  r  i«v 

I  maii^  ft>r  whom  he  felt  llie  highest  respect  and  veneration — h<  'it 

I  the  Utinourable  gentleman  from  Qucenti — Uiat  the  high  an<l  > 
i  "wliicb  ttiat  g^enticman  had  acted  tor  many  years,  had  rcudci' 
1  ed  than  many  men  of  far  less  talents,  to  judge  of  the  regula!  i4 

I  proper  lo  be  adopted  for  our  country  towns  and  countie«.    1 1  t4j» 

I  «ort  did  »ol  so  much  depend  on  great  talents  as  practical  exfui  m_  mcc  m-  la* 
I  tended  nothing  disrespectful;  and  concluded  by  expressing  a  strong  hope  thai 
mUm  motion  of  the  gontlcman  from  Delaware  would  l>e  rejected, 
i  Mr.  Kino  stated,  that  although  wiih  regard  to  justice*)  uf  thc'  peace  ha  hiA 
r  Omught  it  proper  to  vest  ibeir  election  in  the  people,  k  did  n.>i.  thf  rvfon-,  {a^ 
low,  that  tkerijfit  were  to  be  appointed  in  the  same  manner,   \  la- 

lidcrations  were  applicable  lo  tlje  two  subjecti**    In  the  cle*  i*»- 

Y  Iracy  in  the  different  towns  of  this  state,  the  tanaiit^  of  the  pi^opJe  to  chaa^ 
I  %rRS  alone  drawn  in  que^lion*  There  was  no  undtnes-s,  in  the  nnf  iire  of  iMaji,* 
I  in  nuking  the  appointment  in  that  mode:  altbotigh  he  was  tre4 

t  ^'ith  the  plan  which  bad  been  adopted  by  the  Convention  ;  tijr  ^^ 

I  ing  to  dissever  a^d  disconnect  il?c  magistracy  from  the  centrui  il»it 

■"•eat  of  government,  and  to  destroy  this  exlen«iive  means  <^f  par  .ih 

I  tnighl  be  improperly  employed,  and  was  not  neccuarj  lo  sujstaiu  ir^  pjicsn* 
ijnent. 
^      But  the  e;«e  of  the  sheriff's  was  ^\\t  different. 

la  all  the  free  governments  of  this  country,  it  Irnd  been  dcf ertttiited  l«i  ilitiilf 

polftii -I  .  r,v*^*>r  into  great  depiuimenjs  nne  of  which  was  ihe  ey*  -*•»  v-     He 

wa^  *  .  the  conslitutiun  with  the  faithtul  c)teeuiM»n  of  ti  Ui> 

was  1     ,     -       i^  to  the  people  for  the  performance  of  flii.  fru-4.  ,», 

Imny  power  which  in  its  very  nature  required  to  be  indis  .9. 

■euiivc.    TlW  ttnity  of  the  executive  was  a  qunlify  indi^l  t^^ 

pion  of  Ihat  department  of  the  govcrninent.  To  divide  that  power,  ..» 

nnd  destroy  it.    The  legislative  and  judicial  department^*  m:»y  hv  -  i'4 

nnd  »Tibdiridcd  ;  but  all  experience  shews,  that  th'  -^4 

\ht^  preserved,  in  order  to  pre^terve  it^  strength  \m»\  i  by 

P%hich  the  eiLecutive  was  nilempted  to  he  di^  *  't>a 

pi)ircctory  in  Franco  was  a  Mgnal  failor*^*  att*  ,.r. 

The  lame  tni^hl  b<»  expected  from  ^jijr  fiaa  qi  a  eouQrij^  prt  tacu  Mier  &j  tJte 
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npme  of  the  newly  invented  hydraulic  comeut*  lo  this  kir  -  i 

to  furnish  through  bji  liig-li  appointing^  uuthorily-     But  w*  ■     ^ 

b|>itr  is  an  executive  o(liccr>  and  should  ihereforo  be  uudci  iUo.  Uucc^u^  U  tU 
MfXecutivc  of  th«i  st^le^  whose  duty  it  is  to  6ce  Om  laws  cxerufed.      It  the  iKiftf 
Etii  be  a  huinbic  tooi  in  the  banu^  of  the  executive,  as  an  I^^ 
plAnilH  4i(  the  carpenter  ?     The  aU  council  of  appointint 
KderUkeu  to  appojnt  shepi(r&  tlt:^  >  l  very  a^reeablu  hj  i 

UBoveruor }  and  Itave  not  thesi'  ne  as  well  as  the  hu 

RxecuUve  ?     Have  not  the  ^heiui^  iij-puuitcd  the  Jast  winter. 
Uuty  as  w€l1  as  if  they  had  been  thus  cemented  to  tlic  ^ovcrri 
Lpian  from  Queens  bsis  told  tw,  that  tl*e  sheriff'^  -^h-nji j  fn,(  tu;  _^;^ 
Fpeople,  because  the  niar^haln  of  the  different  lut  i(ipoiu 

klividnal  Uatc  where  they  have  iurisdiction.      1    l  ^,       it  man  is  v^r 
ririth  the  ronfedcmiion  of  the  United  Siatea,  and  the  pnncipl 
■Itut  would  the  g^euUennaD  cnmpAro  (be  countie-s  in  our  «tait^»  ^ 
Ithe  union  as  Uiey  respect  the  g^enemJ  •juvurnment  *     Have  we^   lU 
|jcide|>endcnt  repubUci  in  this  state,  all  rombined  m  one  great  coui 
ipublic  ?     Arc  people  lu  be  infonvied.  that  because  the  marshals  of  Ihu^  iiiftc««u 
Lttates  are  appointed  by  the  president  of  the  tloited  Stat<*ft>  the  «Ju^nfl^  i fi  tl« 
Ml ffe rent  counties  of  thii  slate  Uiust  be  appointed  by  thr  1       \». 

nourable  gt^nltemau  from  Oneida  teil^  us^  that  if  the  ^h*  •«  ^ 

iwill  visit  the  sins  of  tijeir  ]>ockot5  upon  tlie  people »  whj«  ^* 

ajnost  terrible  to  a  man  that  h  in  debi^ — they  will  collect  tJi  Jlj 

Ml  to  one  great  bottle,  to  pour  out  upon  the  heads  of  those  « luj  irui^  <.if 

lelectioD.     Would  be  be  any  more  likely  to  wreak  his  fury  on  Iho^e  ^4 

I  Ikis  election ♦  than  on  those  who  niis:^it  oppose  bis  appointment  by  .i  1 

I  think  not.     It  i€  propobed  that  the  bhoritf  shall  hold  his  office  far  ir^ 

l^nd  then  b^  inetifi^'ibie  (or  a  time,  by  which  mean^  he  caimot  Iutq  h-  i.  ^ 

I  white  in  office,  to  the  purpo^ic  of  a  re-election. 

I      The  gentleman  from  Oneida  is  fearful  that  this  method  will  stir  up  < 
I  tion  at  the  electioDK  ;  and  I  douH  know  but  fightingi  and  every  Ibiug  eke  that 
ri»  du^ful. 
I     The  little  con^motion  that  would  be  excited,  would  he  only  that  > 

■  Citement  which  warm^aAd  invig;oraLe**  It  is  necessary  tliat  then 
I  Utile  warrnth  atid  bus»tle  occasionally,  if  it  does  not  amount  to  l>o% : 
I  It  keei^ihe  poliirc»l  hliHxl  in   a  genial  circulation,  and  prevents  i  kh 

tiiug  cold,  and  the  heart  from  ceiiiing  to  palpitate.     If'  tk 

are  elctHcd  by  the  pcojle,  Ihey  will  feel  a  greater  duty  n  ** 

I  charge  tiieir  office  with  fulehly.     I'hey  will  not  be  nect-.^.Mnv   m  Le 

||H>lilical  cabals  at  thp  seat  of  government.     They  will  not  be  tool  'ly 

ldi%i:^ion«,  andsub-division^^and  wailmg  with  painful  an^i-'-  i..  .,  ,r. 

a  ty  IS  to  predominate,  that  Iticy  may  uot  be  found  in  the  n  Ir- 

■  Uiun  (rom  iSew-York,  (^Ir.  Kdward;*)  hak  told  us  he  vi  ^  it 
[being  but  Iwenty-six  of  the  party  to  which  he  beloru  ■'^< 
I  or  four  years  before  his  part)  prevailed,  TheyHiJll  i  n* 
luge,  and  I  am  unwilling  t(i  |4acetbctn  in  Kiich  a  f^ituat  ion,  that  when  '  -^J 
f  party  may  happen  to  be  tht*  uuuurity,  tliey  will  be  ccmpidlod  to  m  Jl, 
I  and  begin  u  warfare  to  build  up  a  new  party,  and  stand  in  confTifeiuu,  «^u«tdft* 
I  ing  which  way  a  pohticut  parly  will  shape  itself  before  they  know  which  iiaf 
I  to  go.  If  they  atx;  cioctrd  by  the  people,  Utey  will  know' where  la  kcik  (or 
r  their  support,  and  how  to  merit  iU 

I      I  have  no  opiujun  of  having  *thenfrs  and  clerks  in  the  <  '  -tjd 

I  reuioved  at  the  will  of  iadividuab  in  great  cities*    In  th*  Jt, 

I  there  have  been  she  ritfs  and  rlerks  that  could  not  obtain  ,     :i       ,  i.  .  i    r    ii^ni 

llhe  county.     The  pt'ople  were  juj^tly  displeaied,  and  i  nirj  ;u\\.iui>  tSai  iheji 

I  should  be  batinfied. 

L     A  division  having  been  call»^d  for  on  the  fji"st  part  thereof,  rrlating  loft^eriCi. 

Ciho  imme  waj*  drcided  in  rhf  vHTannnfivr  :i^  rnii(»A.it 

I     AYK8, — Mcisrs. Bacon  i»i 

ICarpentcr,  Carver,  D.  Cl.i: :.,  I. .  '   ''-''-'.^  ,;  :,;:-.,  i  __,::■!  :.:_  ,  i'  i  mi- 

Itr,  PyckmaRj  E^lwanh,  i'vuih  Iv^Xf  I'f^t,  iices*  HvfPfhKf,  llui  " 
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tW",  Hunting,  Utintin^ton,  llurd,  A.  Livinir»toa,  MTall,  Moore,  Park,  Pitcher, 

**  Piimiw-llt,   (Hiil^'fiiT.   Tlliiiti*'T^n«l<'r     Ilir-li,ir4l><    Nrkmf      K'nwn    vi;k*>-*»     ^^'^    Safi*. 

■   '^  ■■■'',■.  :'^ . ,   '  .-ilinad^, 

s  Vuii  FU*«|,  V'juj  iianie,  Vsiii.Nets,  Wardi 

J  1x1,  VVciJ>i(er,  Yt>unj|C — 71, 

>iiSt— iVU*^.%r-'»,   iiLtkwiili,  Dirdaryc,    liivcfe,   liniikcrhoff^   Btiel,  Chilli^ 

frtidd,  FairiKs  IIuHock,  Ho^rt'boooK  Howe,  Jay,  Jof»c4^  Kent,  King^,  Loo* 

^  J*.  R-  l-iv*u|f»itoiiT  Munro,  NeIsKin»  Pairtdinir*  PluU,  Porter,  Kecvts  Roclc- 

Kens,  Ru»«iU,  heftmaii.  Ten  Eyck,   Van  Hureo,  J.   K.  Viin  Reni^Jaer, 

Vmjlitea,A.  WcbUer,  Wendovcr,  Wheaton,  N.  VVilliamB,  Woods,  Yates* 

--   *       ^  *^\e  scglion  reUtire  lo  county  clerks,  ww  tlicn  Ukeo  aud  car- 
M*ri. 

It  M  d  an  omendment  n*  foUovirs  :  *^  But  the  county  Rhall  novel' 

'  MM'  ly  for  the  she  rid',  nor  rcsjKJD-^ible  for  hia  acts."     f'arried. 

i:   iltrn  rnnv*^d   (li;)f   ilif^  word   *♦  mf/r/rfiVi^"  be  stnckeQ  uut  of  tUc: 
I.e  inserted.     Carried. 

ert  the  words  **  cities  and*^  tiex I  preceding^ 

niwg'^\  in  refcrenca  to  Lbe  officer  of  the  ^henJlV  and  cierkt,  und 

'ite  llicrcon*  be  modilTcd  ibe  same  by  profjosing- to  jasert  after 

inis  tumuty  clerk«,  **  the  sberitf,  regi&ter,  and  county  clerk  of  tite  citr 

.York."  ' 

'  ucsiian  was  taken  tb^reon,  tbc  eommttfee  rogc^  r<*ported 

jcd  lea?e  toMt  again  ;  and  the  Convention  adjourned. 


WBDJVTSDAY,  OCTOBER  10,  IfiSh 

1^©  Coorcnfion  ajtserobled  as  usual.     Prayer  by  the  Rev.   D».  CjiXiTfta* 
rminutef  of  yegtcrday  were  tben  read  and  approved. 

TFIE  APPOINT!. \G  POWER. 

f)n  moiion  of  Mtt.  X*  SipcfoiiD,  the  Convcnfron  resolved  itself  into  a  com- 
tiiiiec  of  the  whole  on  tJic  ^ppointin^  power.     Mr.  Lawrence  in  the  chair. 
Mr,  TV.  Wu  lA  %Ms.  I  hnd  the  honotir  to  make  a  motion  je*»tcrday,  to  inacrti 
,  "*  county  clerk;*,*'  the  words,  **  thesberifl**  repster,  and  county 
f  iiy  and  county  of  New- York;  hut  rcaliy,  srr,  having  no  wish  U» 
ass  the  plans  of  the  honourable  gentlemen  who  represent  the  city  oi 
^York  for  its  municipal  government ;  and  much  b^ss  to  entail  upon  tli© 
n«  of  New* York  a  principle  that  will  prove  »o  destructive,  in  my  opinion, 
i  fiitarc  peace  and  bappinesn.  as  well  ns  to  every  part  of  the  country  where 
I  tkdopted,  I  will  take  the  liberty  of  withdawiog  the  motion. 
Mn,  EDWAaps  renewed  the  motion  which  the  gentleman  from  Ooeida  ha4 
Likt  withdrawn.     Carried. 
Mr.  ToMrKixs  offered  the  following  afDCudmcnt ; 

*  Ami  tbc  governor  may  remove  any  «ucb  sheriff,  clerk,  or  register,  at  any  time 

111...,  ii,«  c.,:,?  !t)rce  years  fnr  which  the  snid  sherifF,  clerk, or  regtiier,  shall    be 

TO  lUGb  shcnfT,  clerk,  or  register^  a  copy  of  ibe  complaint  or  charge 

^   .  id  nn  oppofinfiiiy  of  toeing  heard  in  answer  tbciclo  lietbre  any  de- 

I  or  removal  shall  be  msdc.'* 

«aid,  lie  brboved  it  was  agreed  on  all  liands,  that  it  was 

|Hm'f<r  HfirftPwlipre  siitficient  lo  remo%e  sberilfs  in  cose  of 

•  r  that  oflice  with  propriely  ;  and  in  cases  of 

^ittbe  worthy  and   well   C|ualtftcd«  when  bo 

rJ»mT)l^/j^  m  rm^rji;,   tjif  trr  i)i«  tcnji  ejcphnsd*  become  bankrupt,  or  tote 
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hia  cbaraclcr  for  iolegritj',  which  would  render  it  unsafe  for  1 
«fficc«     Cases  might  occur,  where  iocal  dtsalfectionfi  ta  the  |^^ 
render  it  ilnportant  thai  this  «<ijcor  be  chajig^cd.     If  it  was  n 
Uiis  power  aoy  where,  il  was  necessary  to  have  it  where  it  *"<» 
wiUi  tlrnine^s.     It  wan  his  opinion  tliat  the  pjfernor  wotJJ 
person  to  esercisc  this  power ;  as   he  could  have  no   jki 
that  of  the  public  g-uod,for  he  couJd  not  pt*--        i ' 
his  fnend,  after  it  wa.^VRcnied — even  if  I' 
«<fended  the  people  of  a  county,  for  the',  baki  ui  i^iiinijuug^ 

Bg^e*ted^  lliat  the  officer  oug'ht  to  have  an  opportunity  tn 

*  that  the  executive  should  make  known  the  reason*  ftir  ivhii  .^  i 
he  thoiig'ht,  mig^ht  ►Oiretimes  be  iinprofier.     There  might  boh 
reason?*  far  a  removal,  whieh  would  be  improper  to  disclose — \lr 
tain  ntimural  disqualifications  which  ivouJd  be  indehcate  to  m:' 
honour^ible  Prc;sident  of  the  Convention,  had  added  to  the  propiv 
otlered,  such  improvement  as  he  deemed  wholesome  ^  but  he  did  lu 
could  be  any  po^§^iblc  inducement  for  the  executire  to  nbute  tliis 
wasMibmilted  to  hira  alone.     Him  responsibility  to  the  people  nxiatisdi}  wdull 
be  a  sufficient  g-uard  ag-ainst  an  improper  exercise  of  bli)  (>ower 

Mr»  Tompkins  ^aid  tliat  by  dividing  his  proposition,  Ihegojt  ' 
lumbia  might  try  tlie  sense  of  the  Convention  on  the  power  of 
cause  assigned. 

Gtn*  Root  wished  the  cause  of  remoral  might  be  knnwn  »o<l  9^j 
He  was  no  friend  to  gubcrnatoriaJ  delicacy-      We  had  seen  too  mucli  of 
ready. 

Judge  ViiN  Nf:ss  modified  hiii  proposition,  which  was,  however,  withdnn 
at  the  suggestion  of  Mr,  Tompkinis,  and  Mr.  T/a  was  $ub9titutcd< 

Mn,  TuMPkiNs  moved  that  his  proposition  be  divided  into  two  \iSkH^  Carrierf. 

ThcqucUiou  on  the  itrst  part»  relating  to  the  reiooral  of  shehir^  was  ukea 
and  carried. 

The  question  was  then  stated  to  ho  on  the  second  part  of  the  pn>i 
quiring^the  governor  to  assign  reasons  for  such  removal^  and  to  give  1    '  ■  'm 

an  opportunity  of  appearing  in  lus  own  defence,  wM 

Chancellor  Kent  wa>>  opf>os<.td  to  tite  propo^^ttioa*  on  the  ground  thaS 
might  be  expedient  for  the  ^i»vernor  to  remove  sheriffs  without   p  ill 

ceasons.     He  thought  the  cxecwtivetfljon Id  have  both  the  appointJit  rM 

uioval  of  those  officers.  The  governor  was  the  great  shcritr  of  the  ntutc^  and  tjM 
shcnifs  should  be  considered  in  the  light  ofdeputie^.  ■ 

C'Hicf  Justice  SrcNCtn  approved  of  ihe  proposition.     IVo  <-"'  *       ' '  B 

removed  for  arbitrary  causci  nor  without  c^ood  reasons.     He  <  M 

in  opinion  with  his  honourdhle  collea;:r«e»  (Mr.  KenU]  It  sv.i-  ■uf^.n^^^^^ 
break  into fi*agments  and  disperse  the  apinnniing  power;  and  thi*  ^ ^^^^i^^l 
would  never  consent  to  give  the  governor  the  power  ofa|Tpointing  and  i^efflN^| 
tns  own  sheri0&.  lie  thought  tliere  wat  no  necessity  of  departing  fr<ttn  n  rifl 
ble  principle.  U 

Mn.  Tompkins  was  confirmed  in  the  expediency  of  retaining  that  provtuM 
in  his  amendment*  It  is  the  professed  object  of  all  to  exclude  party.  fi«^| 
this  clause  be  rejected,  a  sheriff  may  be  displaced  in  secret,  and  withoii|fl^| 
a^ssigned,  which  may  be  merely  a  political  one,  and  thereby  hi^  chamofil^^l 
paired  by  suppoving  it  to  proceed  from  moral  disqualificationH  knnwn  to  ttte^l 
ecutivc.  It  would  really  be  conferring  the  power  of  appoiutnicnl  on  thi*  |M 
vernor,  and  introducing  that  very  parly  spirit  which  we  ought  to  exclude.       fl 

Mn.  KADCLirv  was  opposed  to  the  last  part  of  the  proposition  of  tlic  honotj 
able  gentleman  from  Richmond.  fl 

Gr.fi*  Root  again  expre^^ed  himself  in  it»  favour.  He  was  not  in  farour  ■ 
yielding  the  reputation  of  his  fcllow-citiy.ens  to  the  delicacy  of  '  -  v  :"  rB 
8yp|K)»*e  a  case  in  which  tlie  political  parties  in  a  county  are  i  fl 

lie  removes  the  successful  candidate^  who  h  fu,r.r^^r..i  i..  i.,,,,  ^^  i^^B 

being  ineligibk<  for  tlie  next  tliree  years,  and  nn  ^^4^1 

l)eing  thrust  back  upon  the  executive,  and  beitj^  ^  ^      .    ,        :,  ..  fl^| 

tualiy  placnl  in  tbc  bat^k  g^round.     Thp  same  f;^m9  is  conlimiai,  until  aJl  vlM 
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Are  laid  on  llie  shetf.   In  tliis  iray  he  may  v^c^te  the  cleclion 
iiT  ntjjufS4tory  the  provision  which  LheCoaveatioti  hud  passed* 
\\A\  then  |tut  rtud  carried* 
Til  II  thenreail  the  Itith  c:1»use. 

Mu.  i.  .M.  X  ifc  K  moved  tQ  Mlrikc  out  ihe  words*  **  except  the  (mayor  of)  the 
ty  o{  i\ew-York,** 

Mm.  V^tut  ty.  oi>r>i»sj-ff  the  rnoiioQ.     He  thou^bl  it  was  iaexpcdieiU  to  make 
|i(»  muyii:  urcot'  the  common  council, 

Mr.  J  ^  ^  ^  .  .  jsed  to  the  motion  of  Mr.  KadcUff*     He  taid  the  mayor 

Flhr  city  mifrht  otherwise  be  opposed  to  the  executive,  and  it  wa^importatit 
^at  there*  vhoutd  be  an  uuton  and  harmony  of  ^entimeot  between  iUtm*  The 
)or  oi'  thai  city  ho^t  g^^at  t^owcr,  which  i^  more  arbitrary  within  iit  )uri«dic- 
i>D,  thftti  that  of  the  president  of  the  Uoited  Stately  lIe(Mr>  J.)  was  not  in 
of  accumulating^  the  power  at  the  seat  of  g-ovemment,  but  there  wai  a 
atioo  to  bo  observed  in  all  thio^^  and  he  feared  we  were  ver^ng  to  sui 
Qabk' jealouitiy  of  the  [general  appointing  power.  The  major  was  the 
^erofthe  pcaccand  the  head  of  the  police  of  that  city.  It  was  proper, 
"  '  he  should  be  independent  of  the  city  in  the  exercise  of  hi«  pow- 
r  require  him  to  supppp^is  mob^  of  which  there  had  been  one  of 
LI  ays  continuance  in  (hut  city. 
MtNiio  concurred  with  his  honuiirabic  colleague.  The  propo«i(ioo 
(fdd  retluce  the  mnyor  to  a  mere  chairman  of  the  corporation. 
Mil,  i?HAmpE  supported  the  motion  ;  aud  hoped  if  the  mayors  of  other  cities 
•rrc  to  be  appointed  by  the  common  counciL  iVcw-York  wouM  not  he  an  ex* 
epLion*  A  great  purl  of  his  judicial  power  had  been  given  to  the  first  judge, 
Mr*  RAijcLirp  had  hoped  thut  the  principle  of  having  ofliccrs  ejected  by  the 
tilde  had  bt^en  c^tahii^hod  by  (hi!4  Convention*,  and  therefore  he  would  not 
'  into  a  discussion  of  its  propriety.  Have  we  not  examplciion  tbis  subject  f 
I  city  of  Philadelphia  appoint  their  mayor  by  the  common  council,  and  no 
are  known  to  result  from  that  method  there.  In  the  city  of  New* York, 
uties  formerly  incumbent  on  ttic  mayor  are  now  divided.  He  is  merely  a 
erial  officer,  who  attends  to  the  police  and  good  order  of  the  city.  He. 
i  sure,  appoints  carmen  and  marshals ;  but  he  atioutd  apprehend  no  danger 
^bim  on  thai  account.  With  respect  to  this  city  being  more  exposed  to 
I  than  other  places,  he  did  not  think  it  was  the  ciisc.  We  have  been  told 
cntleman  from  Westchester,  that  within  Uh  recollection  there  was  a  great 

that  city.     It  was  not  apolitical  mob»  but  a  mob  of  doctors. 
.  pAiBME  said  the  mayor  and  sheriff  of  New- York  were  charter  officers, 
ith  ihe-^c  we  ought  not  to  meddle. 
Miu  Jay  said  there  had  been  tumults  in  tlie  city  of  New-York^  and  it  was  fair 
to  arjgue  to  the  future  from  the  past.     He  had  not  said  there  had  been  political 
moba,  but  it  was  immaterial  to  him  if  his  house  was  to  be  torn  down,  and  his 
Mb  i^eopardtzedf  whether  it  was  done  by  a  political  mob,  or  any  other  kind  of 
"  Bob.     He  was  in  the  political  minority,  and  for  tlmt  very  reason  he  wished  the 
limccalive  of  the  city  might  act  in  union  with  the  executive  of  the  state,  that  the 
itronger  arm  of  the  latter  may  be  lent  to  the  former,  to  protect  biro  from  out- 
iigi?i*     It  was  indeed  peaceable  at  prcsctit  in  that  city.     He  hoped  it  would  so 
iintinue.     But  it  wau  not  correct  to  say  that  because  the  suti  shines  ti>-day,  we 
hall  have  no  &torm  to-morrow. 

In  relation  to  the  powers  of  the  mayor — it  is  true  that  they  hare  been  di- 
'ided— *bul  he  is  not  divested  of  them.      In  that  divi<>ion,  all  hi^  judicial  pow- 
f^^  -  *..*  .3..r,t.- ri.-  r'-vf^rved,  and  it  was  only  to  relieve  him  ttx)m  too  heavy  a  btir- 
>n  waa  authorized,  but  he  retains  the  same  |»ower8  he  ever 
,  ..'  .  jv  time  resume  their  exercise. 
t^itifti'i:  said,  if  mob§  and  tumults  should  arise,  a  mayor  elected  by  Ihc 
I»mtion  would  be  as  well  qualified  to  quell  them  as  a  mag^istratc  elected  at 
ny* 
Cot*  Yovna  thouglit  that  the  aldermea  and  assistant  aldermen  were  not  of  a 
i^hamcter  to  cncounige  or  favour  tumults  fjnd  mobs.     He  bflieved  the  €?orp<i- 
aiiou  was  a  rery  pn>rer  tribunal  for  the  :\ppoinlment  of  the  mayor. 
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IVIr*  Muxno  said  that  the  mayor  and  cr-r'T-^*T>n  .-r-.TH  r-t^oipioieljr  colklnA 
the  elections  of  ttie  city,  if  (.he  former  wi  tatfer^ 

Mr,  Van  BuRfc:^  wouJd  rote  for  Ibe  muii .,,. .  li^^ug'^  •-  -^^^  not  ruiUnmylilU 
[to  appoint  the  mayor  by  the  general  appoioliiif  pow€?r,  at  liid  hy  tocae  bea 
[Buppoaed* 

Tut  CiiiF.F  Justice  remarked,  that  the  corpomtion 
Lfofore  been,  and  now  tvere,  compoeed  of  men  wbo  trouiv; 

e«»vir:i(3re  mobs.     A  case,  however,  might  occur,  wJteu  tTi<?fi  > 
Ij'^eter  might  be  elected,  and  when  Dot  hi  ng  could  «are  tite  <.  > 

vever,  vote  for  the  motion,  as  he  believed  the  corpoi'ation  boiler  t|U^M 

any  power  at  Albany. 

Qnc^tion  taken,  and  decided  as  follows : 

AYES — Messrs.  Bacon,  Barlow,  Beckwith,  Birdceye*  Boirm^n.  BTfrilcrrboir, 
Brooks,  Burroug:li9,  D.  Clark,  R,  Clarke,  Clyde,  Collins,  Cj  '  i  in. 

-.I^ois,  Doer,  Dyckman,  L^istwood,  Edwards,  Peulon,  Ferris,   1  I* 

lock,  Hees,  Howe,  Humphrey,  Hunt,  Hunter,  llttntin^,    U 
Kent,  King,  Lefferts,   A.   Livingston,  P.   R.  Livin^ton,    ^ 
Moore,  Nelson,  Paulding,  President,  Price,  Purapelly,  Radchfij    i 
Richaitfs,  Boot,  Rose,  Rusaell,    Sage,    Sanders^  N.   Sanford,     l: 
Schcnckf  Seaman,  Seelcy,  Sharpe,  1.  Smith,  R.  Smith,  Spencr-    - 
weather,  Steele,  Swift,  Sylvester,  Tallmadge,  Taylor,  Ten  1 
ToTvnsend,  Tripp,  TiUtle,  VanBoren,  Van  Fleet,  Van  Ne*^,    ♦ 
Warr],  A.  Webster,  E.  Webster,  Wendover,  Wbeaton,  E.  WiUiaji 
Young— 87- 

NOES — Messrs.  Buel,  Child,  Fairlie,  Tlogeboom,  Jay,    Laji> 
Park,  Piatt,  Rockwell,  Sheldon,  L  Sutherland,  Van  Home,  J.  U.  \        >u,i,    . 
faer,  N,  Williams,  Vales— 16. 

Mr.  Edwari>s  moved  to  strike  out  the  words  "  and  clerks."^ 
After  gome  desultory  discussion,  llic  question  was  put  and  carried 
The  fifth  section  of  the  report,  as  amended,  was  then  ncftd. 
3I«.  Van  Buhe!*  said,  that  in  thft  amendment  of  the  gentleman  fr- 
0>e  term  of  office  of  justices  was  left  in  blank.     He  moved  t)iat    II 
~Jied  with  tliree  years.     One,  two,  and  four  years  were  l^i  1 

GcN.  Tallmadge  proposed  an  amendment — that  the  Id  their  oA- 

^t.€%  for  four  years,  and  a  fourth  part  be  elected  annually,  to  give  !it!ability  to  tb< 
magistracy. 

Chief  Justice  SprwCFRsaid,  in  some  towns  there  would  be  but  one  •*•-*—- 
In  others  two  and  three,  &c.     It  would  ilierefore  be  impracticable  to  sj 
povtion  of  Ihem  annually. 

The  *iue!4tion  on  four  years  (the  longest  term)  was  putaodloBt* 
Tlie  question  on  three  yean  was  put  and  curried* 
The  clause  as  folbws  Was  then  read  and  approved. 

•♦  T!»at  any  person  so  app^anted  a  justice  of  the  peace,  m.iy  hold  h]%  ofRee 
ilwcc  ycurS|  unless  rt*movcd  by  ihe  county  court,  or  court  of  conimuti  pie 
Cf.useA  parikuWIy  ft«signed  by  the  jud^s  of  the  smd court.     And  tin  -n^ 

of  the.peHce  shall  be  so  removed,  uniil  notice  ts  given  him  of  llic  ci  U 

Against  him*  and  an  opportiinity  ftffordcd  him  of  being  heard  m  hi»det«fncr 

The  sixth  section  was  then  read  in  the  words  following  r 

^  B.  That  all  officers  under  the  authority  of  the  government  of  tills  state,  In  the 
^iiy  of  Kew-York,  whose  appointment  is  noi  vc*rted  in  the  common  counctl  of  1944 
citVf  oT  in  the  governor*  by  jind  uitli  the  ndvicc  and  consent  of  itic  senate,  ihatt  1 
nppointcd  in  tlie  folio  viu^*-  munncr,  to  wit  ;— The  inhxbitants  of  the  reapectT 
Wiirds  of  that  city,  f|uah(icd  lo  *^>ie  fur  rnemhen*  of  the  t^ii^iHl*lurc,  shall 
fuic  per«on  in  euch  of  the  snid  wards,  and  the  p'-i 
a  board  of  eltctors  for  Ihr  a^fioifUmeiit  and  re«"' 
in.  '  *  !vaftcr  they  sh.iU  be  -  -  ~' '  ' 
11  ^  d»vtdcd  uH  Lt]iiiilly 


Utc   first  cbs5  nhalL  b^ 


the  second  cU»i  At  tl*c  CJtpiratiou  ol  t!>s  second  ;«ar  i  an4  ol  U&<  ilur^  diiil 
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M\<fli  .if  ilic  thirtl  year,  no  thai  one  Uninl  mty  he  chosen  every  year  j  uml 
icn  tap|>en  by  reMgnation  t»r  tulii*rvvi*c-,  ihcy  »hjU  be  ^tJ[i()hed  by  ihc 
which  ihcy  li^ippcu,  in  Iht:  manner ubovc  mrulutiicf!.     Ami  that  no  mjcU 

•Itftll  hr  cli(<ihle  lo  «i»y  ollicc  withm  ihcirpir,  durinij   Ihc  luiic  ihr  which 

'  be  dt?ct(?tl. 


Ifii 
ity  of  N 


'■  "I  hopt^J  that  some?  g^cnllcnian  would  provide  a  etibstitute 

it  hud  »jut  been  dunt.'>  he  uiimt  move  to  have  it  Blhck«ii 

i|ijiointiii]Lj  |H»wcr  could  be  providc'd  (or  the  ctly  of  New* 

i»'i!  would  tah'o  il  into  cunitderatioo,  thi^y  would  find  tliMt 

.  had  mnny  officers  not  required  in  the  other  parts  of  tljc 

irhicU  rcodercd  il  more  diiBctilt  to  ictlli!  the  apfHiinting^  power  in  Umt 

1  ill  a.ny  otlier  part  of  the  ntinc*     The  city  iimJ  coutily  of  INcw-York 

e^tetiMve-^liierG  were  nocfiimty  r^^uljitiuiis  di&linct  fn>tri  Ihose  of  the 

^hK*h  was  different  from  the  other  cities  und  counties  in  thr  &talG.     This 

that  they  should  hnvt*  a  dilTiir(^nt  rcsrulntion  from  tha 

Il  city  and  county  rcgutalnin**  in  vinjuuotu     The  plan  pn 

iQ  from  Onmjre,  for  itie  «  r»i  of  jU«liCC&  of  ttii 

MftC«N  the  ronimiltei%  would  ij'  tor  Iht;  cilv  ofNc 

York:  'as,  in  the  city  oi  >;  '  '  af" 

\  jud^e — Ihcy  alt  ht  i 

hirrL^..l*_,    fi>r  the  court    (O  ni.uvv    ..    ruM  f 

of  the  *UfH*n  rsorss,  wouhl  be  4ih«unl.     'i  I 

.J  Lhe  city  of  New- York,  docs  not  al  all  npyi.  i 

jid,  in  fuct,  amount  to  this,  that  the  common  con  j  I 

tmentH  ;  and  therefore  I  arn  of  Uie  opinion  thut  il  W' 

pl<**l  and  bt*kt  way,  tog-ivc  to  tht?  council  the  apjiointrneut  of  such  otficcrs  u^ 

I  m  the  counties  ap{>omtcd  hy  (he  supervisors  stud  judges  of  common  ph^as. 

^Ihe  *hcritf,  clerks,  and  ma3*orare  provided  for,  we  have  but  one  class  of  oflj* 

>  cor  re*  pun  ding"  with  tl»e  ofliccrs  of  couiilies  ;  and  that  is  lhe  justices  of  the 

'•pvaoc*     Mr.  R.  went  into  a  minute  description  of  the  difrereut  orders  of  jus* 

I  in  the  city  of  New-York   atnl  their  reHpective  daiies.     He  concluded  by 

1111^  an  opinion  that  the  common  counril  would  be  as  profkcr  a  body  to 

I  tbis  power,  in  appointing  jus^tices  of  the  peace,  ai  any  other  body  ot 

F?  and  he  should  not  object  to  the  fuist  judjj^e  ussociutinjf  wiUi  them,  al- 

^iigh  It  would  probably  be  as  well  to  omit  lnui.     With  rcs|»cct  to  nil  other  ofli- 

niiatcity,  not  otherwise  expressly  provided  for,  he  <ihould  be  willing^  to 

^lo  the  discretion  of  tlic  le^islaiurc  to  determine  ;  and  with  that  view  he 

roflerhis  amendment,  as  follow*: 

»**  Thit  the  justices  of  the  peace  in  the  city  »nd  county  of  Kcw.York,  incjudini^ 
c  issiccs,  tiie  justices  of  the  marine  court  and*  the  district  justice,    ami 

•  1 1  ihc  said  justices,  rt'iipcctively*  be  uppomicd  hy  the  common  council 

'  Of  fti^iU  ctly  ;  and  all  oiher  of)Ler§  in  <aid  city   whose  election  or  »ppoi*itmcni  i^^ 
|U>1  pnov^jded  for  by  this  couHitiuiton,  sh^U  be  chosen,  or  appointed  wnhm  the  said 
^f»  in  «icU  siAnnrr  as  the  legmlalurc  may  from  lime  lo  lime  direct.'* 

*        r  oiild  not  diseover  why  the  common  council  whici*  had 

I    body  for  the  appiimtmint  nf  the  othtr  office?^,  was  not 

*^v|T*.,^,-  i.i  -Hit.  1  inthU*    He  therefore  subiniited  the  followmg^  prop4>i^ttiun  : 

||jit*!l  t)u^  riL-  r,r  sfatc  officcfs  in  «'"•  '-i''^  of  Kcw-Vork  uhr 
Jtrd  fi>r  in  tliui  c  :,  aIi&U  be  ^ 

1^  city  and  coun'\  i  hold  thcsr  i     ^ 

f  ttle  |3lciiauru,uf  Uie  taid  cotiucd.^^ 

1 1  be  laid  oti  the  table, 

( thi^  moti6Vi.     The  corporaliou  had  a  irast  patron 
'  i^ht  to  be  cKtended,     Hchop 

p\  '•  would  lie  on  lhe  table*  « 

^-_- Mjiut;]>r   ,,,   ^t »»- 1  ./Mi  u;t  .v.imi^  mode  of  apjxjiulment,  and  a 

^  teoure  of  office,  as  h;id  been  51%'cn  lo  the  countn .  .  Ho  would  5^0  f  o  far  0* 
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^  expunge  the  uxih  secUon.     Tic  ihmi^ht  the  comtnoti  i 
ble  of  m^dcingf  nppointiiTeuts<i  as  the  iiupcr%  i3or».     He  w^s  ^ 
Italic,  to  lei  the  fln»t  jud^e  deride. 
M   Mr*  Fairlip.  wished  it  nit^hi  be  postpcmed  till  to*morrovr. 

IVIa.  Mum*o  hoped  we  should  not  dispose  oi'olBces  to  Iho  aoiomtof 
miUioD  ill  haste. 

Mn.  Van*  Burex  concurred  witli  tlie  ^'r*\-  f   i:t»  We9lcb«»tiEr 

Munro)  in  belicving^  that  thia  subject  reqiiii 

Mr.  ToAiPKtxs  hoped  we  should  postpou^^  ^ua  i  liJ»  *  i  un  thi^  ftub^pct.    i 
his  pa&t  and  presetll  couuexiuu  with  thJit  ciij,  ho  knew  t)ie  inipurUiiic«  uT 
<3ur<it»oa. 

TfiL  CfiiEr  Jv^Ticz  thou^a  wc  should  pause  before  wc  g^vetuci  Ul  0M^ 
mouH  power  to  the  municipal  authorities  of  iha.t  city. 

Mb.  KAPCLirr  thmiglit  we  might  al  leaM  take  the  qtiestion  im  ^iiikmim 
the  clause. 

Mr.  Jay  wajs  ill  favour  of  ttic  postponement.    The  < 
Was  the  leg^islatare  of  that  city.    They  had  the  power 
ly  for  public  use,  and  of  assessing-  others  to  pay  for  it.     Thi 
make  contracts — a  power  which  Ihey  had  pretty  hberally  exri' 
CGssar)^  Ihoujjh  very  despotic  ptm'e»*s  in  relation  to  the  pfei»err:«  lL- 

and  about  four  Imudred  ofliccii  were  already  at  the  dis^jotal  ol  h 

jtate  patronagpe  would  potsoa  the  senate^  as  gentlemen  had  sop|)o^eo 
J|ill»mit  it  whether  there  was  not  equal  roasoti  to  fear  that  city  palroii 
poison  the  common  council. 

Judge  Platt  beg-gcd  leave  to  inalce  one  suggestion  before  the  qtfesttoa  wwt 
taken.  He  had  voted  against  making  the  mayor  appatnta^''^  *'V  ^^-f  r-"—-* 
tion,  and  being  in  the  minority  he  could  not  move  for  a  r» 
wished  some  gentleman  in  the  majority  would  move  a  retLa-,u_.,-„, 
vote.     The  subject  was  postponed  till  to-morrow. 

The  seventh  section  being  under  coDsidcration,  was  read  in  Ihc  Jblloir] 
words: 

^7.  That  all  lire  ollicers  which  are  at  present  elected  by  Qie  f  i  nuik 

to  be  *i0  elected  ;  and  all  other  officer'),  whose  Hpi^oinlment  is  noi  ^  '  v 

this  conslituiion,  and  who  are  not  included  in  the  resolution  i : ' 
New -York  ;  and  all  oflRcers  who  may  be  hereafter  created  b> 
by  the  people,  or  appointed  as  the  legislature  may  from  tiiiiL  tu  uuic  *■>  i»*.  uj^ 
rect,  ami  in  such  manner  as  they  shall  direct. 

G£Pf.  Tall^iadge  proposed  to  amend  the  section  so  as  to  pr- '  vfn* 

lature  from  referring  any  part  of  the  appointments  submitted  l*  i^aml 

to  the  general  appointing  |KJwer. 

Mr.  Van  Buren  was  opposed  toit^  and  wished  to  know  the  reasom  Oi*i 
could  be  alleged  in  its  favour- 

G»:>'.  Taldiadoi:  went  into  an  explanation  of  bis  Tiew«  in  olTeriog  tike 
amendments  He  disapproved  of  the  most  tlmt  had  been  done  oa  this  Mi^ect«( 
No  part  should  be  left  to  the  Icgtslatui'^. 

Mr.  Van  Bitikn  said  if  the  gentleman  from  Dutchess  fu'    ^  i^oing 

wrong,  be  should  liave  put  us  in  the  right  way.     He  was  i 
apfKjintments  should  be  left  to  the  legislature;  hut  if  we  iiu*-nficvJ  iTitiitbci 
discretion  of  that  body^  we  ought  to  make  Eome  other  Hpecific  di»po<ia[of  them 

Mr.  Birds ev£  said  a  few  words,  when 

Mr.  R.  Clarkk  moved  that  the  seventh  sectioo,  and  the  amonilmcot  Uijot- 
to,  be  postponed  till  to-morrow.     Carried. 

TENURE  OF  OFFICK. 

^  1.  The  Treasurer  to  be  chosen  annimUy. 

§  2.  Sccrelaryof  Btate»  comptroller,  surveyor,   :* 

during  the  pleasure  of  the  legit Inturc— removable  ! 

^  3.  Sheriffs  to  be  appointed  annually,  ineligible  alter  tour  y^r»,  ana 
no  other  o&c  at  the  lame  titiic 
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4.  Judges  of  the  courts  of  common  picas  (except  the  first  judge)  and  surrt 

I  to  be  appointed  for  five  ycur-, -ble  by  the  Bcnalc  on  the  rer -rr,,^  r  n.t,^ 

of  the  g^ovcrnor,  ^UiinK  (ht  >  which  such  removal  is  rtf  1 

5,  Aitnsn.  V  or Mi^r  il  t.*holdli.  ^    luring   ihc    plca&upc  of  lh»:    ,_,  r 
t  ie                                         latter  on  the  recommend  a  lion  of  the  former. 

J  6.  1.  i>y  the  sjumc  tenurt",   except  tliat  the  rccymmendsilion 

||¥fDr>v«l  hiiikil  itutc  the  grounds* 

7,     Mnvor**  of  cities  to  be  iippoinied  tnnuaUy. 

8.1  courti  and  dislricl  «lU)rncy»  lu  bold  during  the  plcAsurc  of  the 

rtu  ihcm* 


rinl  tection  read.    Carried, 
oond  section  read. 

VAX  Bufiii.x  moTcd  to  itrike  out  *'  secreUiiy  of  tUte.**    Carried. 

If c lion  read, 
V  A>  Blrew  moved  to  strike  out  the  whole  section*     Carried, 
b  section  read. 
'McMio  moved  to  strike  out  the  words  **  except  the  first  judge.'' 
some  discussion f  Mr.  Munro  withdrew  his  motion. 
%rwi  mo^'ed  by  Mr.  Nelsok  that  the  fourth  soctioQ  be  po&tponed  till 

r.  Root  opposed  l^  motion,  and  so  did 

Bmgus*     Should  we  be  wiser  to-tnorrow  tliaa  wc  were  to*day  ?   If  «o, 
» our  bu^ineijs  till  to-morrow* 
»1.  SuTHJERLA^D  was  in  favour  of  postponement.     It  would  be  better 
(T  VKTO  with  the  judicint  report- 

Tbt  lor  postpo Dement  was  lost. 

It  wiii  lilt:  II  a|>aiu  moved  to  strike  out  I  ho  words  "  except  Ibc  first  judgc.^' 
Carried. 

^-31s-  MuMio  moved  to  strike  out  <^  surrogates.'* 
HphljL  Van  Bl'R£n  hoped  not;  and  after  some  explanation, 
^HMiu  Mu.Mia  witiidrcw  his  motion. 
^»*ifUi  ftcctiou  rctui. 
^nviji*  VATi  BuRLN  moved  to  ia»ert  "  secretary  of  state  and,'^  before  attomev 
^neral,  ifieir^  for  hi» — ufftcr*^  for  office,     Canicd. 

^vGrrv.  TAt.LMADCJL  moved  to  strike  out  the  words  ^*  during  the  ploasnrti  ot** 
^Hd  to  insert  "  for  years,  unless  sooner  removed  by."     Carried. 

^■It  was  then  moved  to  fill  the  blank  with  tlirec  ;  and  carried. 
^WVIr.  Dukr  moved  to  strike  out  ^*  removable  by  the  latter,**  &c.     Carried. 
^KThe  section  was  then  read  as  ameuded,  and  curried. 
^■Sixth  section  reati,  adopted. 
^■Bcventh  section  read  and  adopted, 
^f  f '   - 1  . 1     p  ^,  (^j^jfj  read. 

H  '  r  L1I.4DGE  moved  to  ntrike  out  ^^  pleasure  of,**  and  insert  "  for 

Hui.^.  t.*in- hs  sooner  removed  by. ^     Carried. 

^Bytovcd  to  fill  the  blank  with  three.     Carried. 

^■ft^  'ro>rt  KTN^  ninv*  .1  to  recousider  ttic  fifth  section.     Agreed  to. 

^^^k  i  the  following  resolu lion  :  **  That  the  secretary  of 

^^^W'  1  hold  their  respective  oflices  for  threo  years  from  the 

^^^K  ihcir  appomtmcnt^  unless  sooner  removed  by  the  sonate  on  the  recoro- 

^^^^Bbou  of  the  governor.**     Carried. 

^^^fir.K  Va:*  IVjtiis  moved  to  reconsider  the  sixth  section.     Agreed  to. 

^Bkfn.  V  \^  Rttiepi  moved  to  strike  out  the  sixth  section.     Carried. 

^pie  »  ived  to  reconsider  the  fourth  section,  for  the  purpose  of  ioscrt- 

^K  **  r  MfciticA,*'  alter  the  words  *«  courts  of  common  pleas,**      Agreed 

^K  aiiii  I  hi'  iD'^crtion  made  acconiingly. 

^Mlr.]^.  TAi.f.%f4i}o»:  proposed  to  reconsider  tlie  second  section.     Agreed  to. 

^■feibcn  movr<'  r  the  words  **  during  the  pleasure  of,**  and  in- 

^^^^^'  »imer  remored  by.**    Carried. 

^^^^■BP*^^^'  iMUiiiv  with  thre^  years.     Carried. 

^^^^^^^'  'lien  on  filling  Ihc  hhmk  in  Mr.   nucr*s  amoodmeot  rr 

^^RPPP^u :.,...  ^,«  ^Ue  peace. 
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It  was  proposed  to  fill  tlie  blank  with  three  yearn. 

Mr.  Munbo  thoug^ht  it  would  be  belter  to  leave  the  time  of  meeting  indefi* 
nite.  It  was  not  necessary  to  turn  out  and  appoint  at  staled  times,  but  merely 
to  fill  up  vacancies. 

The  Chief  Justice  thought  it  would  be  well  for  the  meeting  for  general 
purposes  to  be  once  in  three  years— to  fill  racancies,  as  often  as  neoessary. 

Mr.  Van  Buren  moved  to  postpone  the  further  consideration  of  the  claitie 
till  to-morrow. 

Mr.  Sheldon  proposed  to  amend  in  such  manner,  that  the  judged  of  the 
courts  of  common  pleas  should  be  elected  by  the  people. 

The  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative  as  firf- 
lows: 

AYES— Messrs,  Baker,  Brinkcrhoff,  Brooks,  Hurd,  N.  Sanford,  Sharpe, 
Sholdon,  E.  Webster,  Young — 9. 

NOES— Messrs.  Bacon,  Barlow,  Beckwith,  Birdseye,  Breese,  Briggt,  Bael, 
Burroughs,  Carpenter,  Carver,  Child,  D.  Clark,  Clyde,  Collins,  Cramer, 
Day,  Dubois,  Duer,  Dyckman,  Eastwood,  Edwards,  Fairlie,  Fenton,  Ferrii» 
Frost,  Hallock,  Ilees,  Hogeboom,  Howe,  Humphrey,  Hunt,  Hunter,  Hunt- 
ing, fluntington.  Jay,  Jones,  Kent,  King,  Lansing,  Lefierts.  Livingiton, 
M'Call,  Millikin,  Moore,  Munro,  Nelson,  Park,  Paulding,  Piatt,  Porter, 
President,  Price,  Pmnpelly,  Radcliff,  Reeve,  Rhinelander,  Richards,  Rock- 
well, Root,  RoBebrugfa,  Ross,  Russell,  Sage,  Sanders,  R.  Sandtod, 
Schcnck,  Seeley,  I  Smith,  R.  Smith,  Spencer,  Stagg,  SUrkweather,  Steel, 
D.  Southerland,  I.  Sutherland,  Swift,  Sylvester,  Tallmadge,  Taylor,  Ten 
Eyck,  Townsend,  Tripp,  Tuttle,  Van  Buren,  Van  Holne,  Van  Ness,  J.  R.  Van 
Rensselaer,  Van  Vechten,  Ward,  A.  Webster,  Wendover,  Wheaton,  E.  Wil- 
liams, N.  Williams,  Woods,  Wooster,  Yates — 97. 

Mr.  Tompkins  then  renewed  the  motion  of  Mr.  Van  Buren,  that  it  be  poit- 
poned  till  to-morrow. 

Mr.  Van  Buren  proposed  to  reconsider  the  8th  section  on  military  appoint- 
ments.    Agreed  to. 

He  then  moved  to  strike  out  tlie  word  "  militia^  before  officers,  that  the  ap- 
pointment of  civil,  as  well  aii  militia  officers,  might  be  by  the  governor,  during 
the  recess  of  the  senate. 

Mr.  E.  Williams  opposed,  and  it  was  lost. 

Gk.n.  Hoot  said  the  question  before  the  Convention  would  be  on  the  whole 
<;lause — wiiich  he  moved  to  have  stricken  out.     Carried. 

Cii  \NcKLi.oR  Kk.nt  proposed  to  reconsider  the  4th  section  on  civil  appoiot- 
mciits.     Agreed  to. 

The  coininittoc  then  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

In  Convention,  on  motion  of  Mr.  Uadcliff,  ordered^  that  the  report,  as  amend- 
ed, be  printed.     Carried. 

IVIr.  Yatks  moved  that  the  committee  of  the  whole  be  discharged  from  the 
further  <!onsideration  of  the  rejiort  on  the  appointing  power,  and  that  it  be  re- 
•«'rrrd  to  a  select  committer,  and  offered  a  resolution  to  that  effect. 

Ti)(>  motion  was  opposed  by  Messn«.  Van  Buren  and  Van  Vechten,  and  lott. 

.h  iK.K  Van  Nlss  offered  the  following  amendment. 

And  the  supervisors  and  judges  of  the  court  of  common  pleas,  (except  in  the 
r, I y  and  county  of  Ncw-Yorkj  shall  in  like  manner  appoint  the  several  officers 
following,  to  wit :— auctioneers,  coroners,  inspectors  of  turnpike  roads,  and  inspcc- 
loPH  of  beef  an<l  pork,  &c. 

Which  said  officers  may  be  removed,  and  vacancies  from  time  to  time  filled,  in 
like  manner,  as  is  provided  in  relation  to  justices  of  the  peace. 

r.i  >.  T  \i  LM  AixjK  moved  that  the  report  of  the  committee  on  the  legislative 
dopartmcnt,  be  made  the  order  of  the  day  to-morrow — Carried. 
Mr.  Fairlie  offered  the  following  resolution. 

Jieiohffd,  That  the  lOih  article  of  the  constitution  of  this  itate^  ought  to  he 

nb'iii.slied. 
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MUs^htil,  That  it  be  rcferrtMl  Xo  i  cotnmittfc  to  consfJcr  and  rrport  to  ihc  Coo- 
n,  wbAt  provliion  be  proper  to  be  adopted  in  rcbtiun  Iq  Uie  appoinlment  of 
•eiulors  of  Ihe  United  Stsites. 

Ri»ferrccJ  to  the  comTnittce,  of  which  Mr*  Raiicliff  ia  chairman* 
Mtk.  %\  Williams  otTcred  the  foIJowing-  resolution  :  *^  that  the  secretary  of 
%t  luired  lo  lay  before  tiia  Cofirentiooi  a  list  of  liio  ciYii  officers  in  Uio 

im  tii"Uoii  ofMr.  Root,     Adjourned* 


THl'nSDAr,  OCTOBER  11,  1821. 

Tb'  '  1 1  took  his  seat  at  Ujc  usual  hour,  and  no  chaplain  being  pfes^nt, 

llic  :.  I  yesterday  were  read  and  approved. 

Tljc  iuUowuij;^  comiTjiimcation  wasreceix^d  from  tlie  secretary  ofsUte,  pur- 
,  to  lijc  reioiutiun  of  yesterday  : 

STATE  OF  NEW^YORK, 

Secretary's  Qffkr,  Athatiy,  Oct<ibcr\\^  I82h 

,,hr.i:#.ii.-p  to  a  resolution  of  tlie  honourable  ihe  Ckmi'ention  ofthisstate* 
ing  me  *•  to  Jay  before  them  a  list  of  the  civlj  oflflcers  \n  the 
I  have  ibe  honour  of  submitting  to  them,  through  you,  the 
L  list  of  Ihc  Civil  officers,  holding  their  commissions  in  that  cny,  under  the 
tVl  of  appoint meiit. — Some  of  the  officers  in  that  list  may  have  ceased  to  actj 
«Pftrf  m  acting;  but  there  is  nothing  in  the possessiin  of  this  de- 

piriii  Mc  to  ascertain  their  number- 

I  Uuvc  uic  iioiiDur  10  be.  Very  respectfully,  your  obed't.  servant, 

J,  V.  N,  YATES,  Secretary  of  SUtc. 

f^Xhff  Hon*     WkTStEhTi.    ToMiPKIXS     ^ 

PrtAidcnt  of  the  Convention.     J 

!  lUi  of  the  civil  officers  in  the  citt/  of  A'eto^YQrkt  under  ihe  council  <tf  ap^w«<- 

menL 

VVo.  cf  OJSeer*^ 
Tint  judge, 
"layor, 

erder, 

»tc. 

;  iiilomey. 


L  of  the  city  and  county, 
srk  of  ilic  oyer  and  icrm'tner  and 
•  Of,  I 

pf  ihe  sittings,  and  circuit  court,! 
\  (or  police)  justices,  3 

i  clerk, 

es  of  the  marine  court 
til  justices. 

Ml, 
I  he  health  ofBce, 

maatersf 
pind  tvanlens  of  the  port, 
i  piiota  by  ivay  of  Sandy  Hook,  28 
or  general  of  jitaves  and  head. 

1 


Cullers  of  sttavca  and  heading. 

ta 

As5istant  slate  sealer. 

1 

Inspector  of  flour. 

t 

I>o.  beef  and  pork, 

1 

Do.  finK 

3 

Do.  UMioiU 

1 

Do.  pot  and  pearl  ashes, 

5 

Do.  lumber. 

17 

Do,  hops, 

I 

Do.  leather. 

2 

Do.  disliUcd  spirit*. 

1 

Inspectors  of  the  stale  prison  at 

New-York. 

T 

Commissioners  of  excise. 

I 

Directors  of  the  bank  of  Amerka* 

0 

Do.  do,  New-York, 

3 

Do,  do.  Mechanics, 

1 

Do.  do,  Phccnix, 

1 

Do.  do.  Franklin, 

S 

Examiners  in  chancery. 

5 

Masters  in  chancery. 

71 

Commissioners  to  acknowledge 

deeds,  Btc, 

114 

Public  notaries. 

34a 

4 


Total, 
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On  motion  of  Mr.  Sheldon,  the  foregoing 
committee  of  the  whole,  wlien  on  the  appoiaCiiig' 
Van  Ness,  ordered  to  be  printed. 


THE  LEGISLATIVE  D£PARTHE!IT. 


The  Convention  then  rcsolrcd  itself  into  ft  committM  of  tte  vUi| 
report  of  Mr.  King,  from  the  committee  on  the  I^gfidatiTe  i 
page  141.] — Mr.  Van  Burcn  in  the  chair. 

Mr.  King  explained  the  views  and  principles  by  which  flw 
which  liC  is  chairman,  were  governed  in  nuJong  their  lepest. 

He  presumed,  the  committee  would  take  np  tiie  seTenl  brinrhw  of  fl 
port  in  Uicir  order :  the  first  section  related  to  ft  branch  ef  the  i 
ready  established,  and  would  reciaire  no  explanfttioa  or  9M!gmm 
of  its  adoption ;  it  proposes,  that  the  number  of  memben  d  tiie  i 
assembly  remain  as  established.    The  state  is  at  present  diTided  i 
natorial  districts ;  the  whole  number  of  senators  n  thirty-two,  whe 
into  four  classes,  to  the  end  that  one-fourth  part  of  the  wli 
elected  annually ;  giving  each  district  a  voice  in  the  em 
number  is  adequate  to  serve  as  a  check  upon  the  other  brftnch  of  the  1 
turc.     He  was  not  aware,  that  it  would  be  wise  to  alter  the  Domber. 

With  i-espcct  to  the  assembly,  he  must  confess,  it  wooU  be  mn 
to  his  feelings  and  views  of  government,  if  the  number  were  less 
which  it  might  hereafter  arrive,  viz.  one  hundred  and  fifty. 

At  present  the  number  Mands  at  one  hundred  and  twenty-six;  it  ii| 
at  the  time  of  the  next  apportionment,  it  will  amount  to  onei  himdreJ  i 
On  this  subject  he  would  submit  one  or  two  remarks. 
rule  established  as  to  the  proportion  t>etween  the  electon  end  the  elected;  I 

were  considerations,  however,  on  this  subject,  which  might  be  wcwthy  sfl , 

attention.  It  had  been  shewn,  in  this  country  as  well  as  in  otherSy  fhrfti 
number  could  be  too  far  extended  fur  the  convenience  of  debftte  end  i 
live  diacuii^iuu ;  and  large  bodies  of  men  were  more  liable  to  ran  into  i 
of  pa&sion  and  zcaK  ihan  bodies  less  numerous.  lie  was  inclined  tol 
that  a  body,  not  exceeding  the  present  number  of  the  assembly,  (o 
and  t^vc!ity-six.)  was  sufficient  for  any  valuable  purpose  ;  as  well  with  i 
to  local  ab  {Ti  ncral  interests,  whicii  ivuuld  naturally  come  before  thele^idatan 
Till'  luca.1  iii>iric»s,  wtiich  they  would  represent,  were  not  so  laiige  but  tkcf 
iiiii^^ht  bring;  together  all  the  necessary  information  concerning  their  respedirf 
interests  ani  desires.  When  assembled,  they  would  be  Domerous  enongfc  b 
deliberate  and  det'jrminc  with  propriety  upon  the  relative  merits  of  general  irf 
local  claims. 

The  cunyrcs^ofihc  United  .States  was.  in  his  opinion,  too  numeroas  foroofr 
venience  in  duin^-  biirrluess.  The  experience  of  every  gentlcnan  must  htfS 
>-howiu  that  the  larger  the  body  uf  men.  the  more  liable  they  were  to  c^ih 
;^nd  fr.ctiou«- 

Vnotherconsi.leraiion  : — There  is  not.  perhaps,  a  country  in  the  world  wUN 
•!;.>y  h  ive  su  many  iep'ilators  enirnged  in  making;  laws,  as  in  the  United  StalMi 
When  we  look  r.t  th.^  individual  %>tates  and  the  general  government,  wefindtke 
r.:;u'.unl  of  Ie^i>l.itio:i  fnr  exceeding-  that  of  any  other  paK  of  the  world:  itii 
-;il;iiary  .md  advantageous  to  the  coniinumty,  periodically  to  compare  all  the 
il>'.:eivnt  circumstance^  ari^inp:  out  of  the  various  interests  in  societv,  andt* 
]*rovid'.'  for  contingencies  which  inn«t  occur.  The  representatives  of  tbepeo- 
r!e,  hy  comrnunicutinsr  with  each  other,  bringing  together  the  various  views  of 
:he  local  distiicts  which  tliey  repn'sent.  and  comparing  them  with  the  lar^ 
Hiteresls  el"  the  slate,  derive  mntiir.l  benefit  from  each  other— each  beconui^ 
u'liuaiiited  with  the  condition  of  ever^  other  portion  of  the  community. 

As  small  a  number  as  c.in  con-i>lently  eifect  all  these  objects  wonld  be  de- 
-iraole.  as  t'ie  e\|iense  iu\:<  In'^roa-e  in  pro;Hirtion  to  the  number. 

This  bixly  uf  ir.e.i  are  inij^ortant,  nut  only  TiS  it  respects  their  power  of  roak- 
fng  >;\ln:arY  law*,  hut  they  have  t».e  eontrtd  of  the  treasury  and  piroperty  of  the 
^ttrtv  :  ;i:u**i:l.      .■>:•  v.  ;::??>  Ir:-.  ::r.l.  tJ.:.:  ;'  ev  *.r.vo  made  a  more  free  nse  ef 
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the  public  funds  than  was  deemed  expedient  by  the  people.  Too  small  a  num- 
ber ought  not  to  be  entrusted  with  these  imjwrlant  concerns,  and  if  the  number 
is  increased  it  will  necessarily*  increase  the  expense  accordingly. 

From  these  considerations  it  has  seemed  proper  to  the  committee  to  recom- 
mend the  amendment  of  1001,  as  a  part  of  the  constitution  which  we  are  about 
to  fonn--that  the  number  of  senators  remain  as  it  is,  aud  the  number  of  the  as- 
sembly increase  to  one  hundred  and  fifty  as  provided  by  that  amendment. 

Gen.  Root  moved  to  strike  out  tlie  first  and  second  sections  of  tiic  report, 
and  to  insert  in  lieu  thereof  the  following*  amendment : — 

1.  The  senate  shall  consist  of  thirty-six  members,  to  be  elected  for  three  yrars 
On  the  return  of  every  census,  the  state  shaill  be  divided  into  twelve  districts, 
ai  nearly  as  may  be,  equal  i»i  ihe  number  of  electors,  and  each  be  entitled  to 
three  senators,  one  of  whom  to  be  elected  annually.  The  districts  shall  be 
composed  of  contiguous  territory,  and  not  altered  till 'the  if  turn  of  anoUier  cen- 
Mia. 

2.  The  assembly  shall  consist  of  one  hundred  and  forty.four  members,  to  be 
elected  annually.  On  the  return  of  every  census,  they  shall  be  apportioned 
among  the  several  counties,  acconling  to  the  number  of  electors  in  them,  re- 
•pectively  ;  and  shall  not  be  altered,  till  the  return  of  anotlier  census.  But  each 
county  shall  have  one  member,  and  no  county  shall  have  more  than  six  mem- 
bers. No  new  county  shall  be  erected,  unless  it  contain  one  one  hundred  and 
fijrty-fourth  part  of  the  electors  in  this  state. 

In  support  of  the  amendment  Mr.  B.  observed,  that  he  presumed  it  was  well 
established,  that  senators  ouglit  to  be  elected  for  a  longer  term  than  members 
of  the  assembly;  indeed,  example  and  experience  had  shown  the  propriety  of 
that  plan.  It  was  highly  important  that  tlie  senate  should  be  a  stable  and  per- 
manent body,  in  order  to  which  it  was  advisable  to  have  it  divided  into  classes* 
a  which  a  certain  number  of  seats  might  become  vacant,  and  be  filled  annu- 
y,  preserving  at  all  times  a  majority  of  old  members,  by  whose  experience 
the  new  ones  might  annually  be  bcnefited^-the  whole  serving  as  a  salutary 
check  upon  the  other  branch  of  the  legislature. 

He  haid  various  reasons  for  proposing.the  number  of  thirty-six  for  the  senate^ 
fts  there  were  now  thirty-two,  eight  of  whom  would  go  out  the  first  of  July  next, 
he  would  propose  that  instead  of  electing  eight,  there  should  be  twelve  elected, 
and  continue  to  elect  twelve  annually,  and  vacate  twelve  seats  annually,  by 
which  means  there  would  at  no  time  be  more  than  one-third  new  members  iii 
the  senate. 

The  amingement  could  be  so  made  by  the  legislature,  if  not  the  first  year,  i* 
might  soon  after,  that  each  of  the  twelve  districts  into  which  he  proposed  to  di- 
vide the  state,  would  annually  elect  one  senator;  whereas  by  the  report  of  the 
committee,  seventeen  districts  are  recommended,  some  of  which  would  be  en- 
titled to  tliree  senators,  and  others  to  but  one.  This  was  contrary  to  the  prin- 
ciples of  equal  representation,  as  some  districts  would  have  a  fresh  representa- 
tive annually,  and  others  only  one  in  three  or  four  years. 

Some  had  proposed  to  have  thirty-two  districts.  This  was  ohjectiunablc,  a.« 
they  would  not  have  an  election  in  the  same  part  of  the  state  oftouer  than  onct: 
in  three  or  four  years ;  consequently,  the  voice  of  the^^c  districts  would  not  he 
annually  heard  in  the  senate ;  besides,  tlicy  would  almost  forget  the  time  when 
an  election  for  senator  was  to  happen. 

It  would  not  he  as  familiar  to  tlieni  as  the  election  of  a-isomhlympn,  and  they 
might  not  care  so  much  about  it.  Th^  senate  would  not  feel  that  inlluential  im- 
pulse which  an  election  was  calculated  to  give  it — this,  i»e  thmisrht,  was  an  im- 
portant consideration.  T\w.  senate  would  be  niuro  apt  to  foci  their  rr«-po(i^rbilitv 
to  the  people,  and  reverence  their  creator,  when  the  public  voice  was  annually 
heard. 

He  thought  thirty-six  members  for  the  scnato could  not  be  too  many  rjrtliiiN 
large  state ;  he  wa^  aware  that  the  Inrger  the  hmly  of  men,  the  •>Iou'er,  but 
IMTB  deliberately  thry  would  act.  It  was  a  romplaint  that  legisluliirr^  were 
■pi  lo  legislate  too  much  insteail  of  t<K>  little.  Thirty-six  wouhl  not  he  too  many 
te a ddSierative  assembly.     They  would  not  then  look  like  a  «elect  conmiittct - 
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With  rchpcct  to  the  assembly,  he  could  not  see  any  good  reuon  fur  kiTu; 
the  number  iucreasiDg^.  There  was  a  time  when  it  was  proper— when  the  iMe 
was  in  some  parts  a  wilderness.  The  country  is  now  settled,  and  there  will  be 
IK)  new  district  of  coontry  to  be  represented ;  the  only  diflerence  that  wiU oc- 
cur, is  ill  the  increase  of  population.  He  was  of  the  opinioa  that  one  hoHM 
and  furl  \  -four  was  a  very  good  number  for  the  assembly.  It  would  ensm  il 
the  bcncficiai  purposes  of  a  representative  government  One  hundrad  tak 
forty-four  in  the  assembly,  with  thirty-six  in  the  senate,  would  be  ester ts 
one,  which  had  been  considered  a  very  just  proportion. 

lie  did  not  know  that  there  was  an}'  particular  magic  in  thennnbcrlS, 
that  should  induce  him  to  take  a  gross  for  tlie  assembly,  and  three  dcuBca  far 
the  senate,  having  12  senatorial  districts ;  but  it  was  a  number  that  had  \mm 
highly  respected  before  the  publication  of  the  new  system  of  theology  vhieh 
liad  been  handed  ii^the  Convention  yesterday.     (J^agic  Harmoniem,) 

There  were  provffions  in  the  amendment  which  be  o/fcredy  by  which  evh 
county  in  the  state  would  be  represented  in  the  assembly :  and  that  na  two 
counties  should  be  united  for  electioneering  purposes.  There  have  beenp^ 
litical  parties  in  our  legislature,  and  there  will  be  again ;  I  would  put  it  ontsf 
their  power  to  sever  counties  or  to  unite  them  for  poUticnJ  purposes,  whet 
their  iuterests  for  civil  purposes  are  not  at  all  connected.  There  is  a  pnvi- 
eion  that  no  county  shall  have  more  than  six  members ;  if  (heir  population  sUI 
entitle  them  to  more  than  six.  let  them  be  divided  for  the  purpose  ofdecCte. 
Tiic  injury  of  a  large  delegation  from  one  county  had  been  forcibly  felt.  AC 
nnc  time  the  city  of  New-York  sent  thirteen  members—for  tlie  last  seven  yens, 
cloven.  There  was  a  time  when  three  or  four  hundred  votes  in  that  city  chipp- 
ed the  political  character  of  the  state,  by  throwing  the  majority  into  the  M* 
scmbly,  and  the  appointing  power  into  tlie  hands  of  peace  party  men,  to  (be 
great  annoyance  of  the  patriotic  part  of  the  communit}-. 

The  election  in  the  city  of  New- York,  in  1800,  changed  the  president  of  tbe 
United  States— but  should  there  be  a  change  the  other  way»  even  yoa,  Mr. 
C'liainnan,  (Mr.  V.  B.)  would  deplore  the  event. 

There  was  another  objection  to  so  great  a  representation  from  one  county,  ud 
that  was  with  regard  to  the  fractions,  which  in  smaller  counties,  wore  thnnni 
away  ;  but  in  New- York  procured  them  an  additional  member — instead  of 
eleven  members,  they  were  justly  entitled  to  but  ten.  Besides  all  this,  ibeir 
all  coming  from  the  siimc  place,  with  the  same  interests  and  same  views,  car- 
lies  irresistible  fon:c-  in  tiie  pursuit  of  a  favourite  object.  I'he  representatios 
from  New-York  rould  tifect  great  changes  in  the  political  aspect  of  the  slate, 
all  acting  in  conecrt — eleven  in  number  would  make  a  ditl'erence  of  twenty- 
two  by  jroingfnun  one  side  to  the  other. 

There  is  a  provision  in  my  amemlincnt  inhibiting  the  erection  of  new  coun- 
ties, unless  they  have  a  population  suilioiently  large.  As  for  those  that  are  il- 
leady  eroiilcd,  let  them  remain  ;  but  hereafter  let  no  county  be  erected  until 
it  is  entitled  to  one  member  in  the  assembly.  Let  the  fact  be  ascertained  that 
tliey  have  one  one  hundred  and  Ibrty-fourth  part  of  the  electors  in  the  state  be- 
fore they  are  fctolf. 

Mr.  iJRi(;t:s  was  pleased  willi  the  amendment  of  the  gentleman  from  Dela- 
wr*re,  Ivut  he  should  move  to  strike  out  *»  torty-four,"  making  the  number  of 
members  of  u:-«:embl\  one  hundred,  which  he  thought  suiTicieni  for  all  useful  pur- 
jio.-es. 

Gkn.  Uoot  wasuilling  his  amendment  sliould  be  read  in  blank. 

Gln.  Tai.l.madci::  wished  the  subject  might  be  divided,  and  i\ic  senate 
taken  lust. 

Mr.  Ki>wari>s  moved,  tliat  tliC  further  consideration  of  the  amendment  of- 
fvjred  by  the  <]:entleman  from  Delaware  be  p(>sl|Hjned  till  to-morrow.  We  had, 
in  loo  many  instances,  lost  si^j-hl  of  the  reports  of  the  select  committees,  which 
had  Ijoen  difresied  with  i^n.iii  labour  and  caj-e,  and  wasted  nmch  time  on  crude 
and  indigested  amendments. 

Gr.s,  ilooT  replied  to  tlie  gentleman  from  \ew-York,  (Mr.   Edwards,)  and 
irked  that  if  the  arj2c:.vhi'<'"n«  v,er«>  po^tnonfd.  the  two  first  sections  woiiM 

»C  |.Oatpy;]j(V 
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Ma.  Edwards  rcjoiaed,  and  spoke  for  some  time  on  the  remarks  that  bad 
faUcn  from  the  ^ntleman  from  Delaware. 

Osif.  Tallmadoe  was  opposed  to  the  postponement.  It  was  unfair  to  rcfui^c 
CBj  nember  an  opportunity  of  ofTcrin^an  amendment. 

GcN.  Root  again  spoke  against  postponing*  his  amendment. 

Mr.  Burroughs  said  that  a  postponement  would  amount  to  a  rejection  of 
the  ameBdment. 

Mr.  Kt!vg  could  sec  no  benefit  to  be  derived  from  postponing-  till  to-morrow. 
He  agreed  with  the  gentleman  from  Delaware,  that  if  the  amendment  were 
postponed,  the  two  sections  of  the  report  must  also  be  postponed. 

Mr.  Edwards  said  he  was  willing  to  relieve  the  committee  from  any  em- 
barrassment on  the  subject  of  order  ; — and  thereupon  witlulrcw  his  motion  for 
postponement. 

Mr.  Kino  remarked,  that  in  making  the  apportionment,  the  select  commit- 
tee did  not  include  foreigners  nor  slaves.  It  was  made  upon  the  basis  of  free 
male  citizens.  With  regard  to  the  districts,  the  committee  would  have  pre- 
ferred to  make  as  many  as  there  were  senators,  if  they  could  have  found  it  to 
be  practicable  without  dividing  counties.  As  the  inhabitants  of  counties  wera 
associated  and  brought  together  for  various  purposes,  they  were  better  ac- 
quainted with  each  other  than  they  could  be  with  persons  of  an  adjoining  coun- 
ty, even  if  less  remote  in  point  of  distance.  This  fact  was  obscn-able  in  the 
intercourse  aud  communication  between  towns.  The  committee  had  therefore 
thought  it  inexpedient  to  break  in  upon  the  counties,  and  had  adjusted  the  ra- 
tio of  population  as  well  as  they  could  consistently  with  that  principle.  If  a 
better  plan  could  be  devised,  the  committee  would  not  pertinaciously  adhere 
to  their  own.  Mr.  K.  was  disposed  to  leave  as  much  of  tlie  old  constitution  as 
tbcy  could,  and  to  destroy  no  part  of  it  without  good  and  substantial  reasons. 
He  thought  t!ie  plun  of  dividing  the  state  into  twelve  districts  would  be  found 
to  be  inconvenient.  The  larger  the  districts,  tiie  more  room  there  would  be  for 
Che  operations  of  iutri^^no.  The  candidates  for  office  were  less  known  by  their 
Gon^tUueiiis,  whu  were  tlirrefuro  le^s  able  to  judge  of  their  comparative  merits. 
This  evil  hud  been  felt  in  the  great  western  district. 

The  .senate,  at  pre«i(>nt  organized,  was  large  enough  for  all  the  purposes  of  le- 
gislation and  aftpointment,  bo  far  as  tl»e  ap|X)iuting  )>otver  ii  committed  to  them ; 
and  certainly  large  enough  for  the  exercise  of  its  judicial  powers.  Four  years 
gives  more  btrongth  to  that  body,  than  a  shortcir  tcnn,  and  although  there  was 
perhaps  no  rule  or  standard  by  which  to  judge  with  exactncM,  yet  perhaps  we 
could  not  resort  to  a  s-jtor  guide  than  experience.  The  constitution  of  the  Uni- 
ted States  lixcd  the  duration  of  that  senate  at  six  years.  No  inconvenience 
was  known  to  liave  resulted  from  that  more  protracted  period.  Why  then  al- 
ter u  tu  three  ?  He  thought  that  body  ought  not  to  be  further  weakened  by 
i>lif>rtcning  the  termof  ofiicc. 

Gkn.  Tai.lmai)(;f.  liad  been  in  favour  of  making  the  number  of  districts 
equal  to  the  number  of  senators ;  but  he  was  aware  of  the  difiiculties  which  that 
project  presented,  lie  was  therefore  in  favour  of  dividing  the  state  into  eighl 
Senatorial  districts,  with  fourKenatots  from  each.  A  great  object  was  to  have 
the  power  uf  the  elected  return  by  periodical  rotation  to  the  people.  But  he 
would  preserve  the  old  constitutional  term  of  four  years.  It  was  important  to 
give  stability  to  that  body.  Dut  he  was  not  satisfied  with  the  apportionment 
tiiat  the  coriiinittec  had  made.  The  diiitrict  comprising  Putnam,  Dutchess,  and 
Cuiuiiibia,  had  a  |Ktpulation  of  9(i,000,  and  were  to  elect  two  senators,  whilst 
Rcnsiclacr  and  Washington,  with  a  population  of  only  7il,(M)0  were  to  elect  the 
Saine  number.  U  was  too  unequal  in  its  operation,  and  he  could  not  vote  in  its 
favour. 

Mr.  Kino  made  a  few  remarks  in  reply,  when 

Mr;  Dacu.n  proposed  to  have  thirty-ttro  districts,  with  one  senator  from 
eacli. 

Col.  YouNn  was  opposed  to  the  motion,  and  was  in  favour  of  acting  on  the 
report  nf  the  committee.  He  sjiukc  at  some  length  on  the  original  re))ort  and 
the  miucndmcnt. 

Mb.  tSBARPE  forc*iaw  thai  wr  should  soon  be  iovclved  in  the  lame  difficulue« 
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wc  had  expehenccd  on  former  occasions,  by  deserting^  original  reports,  aotf 
actint^  on  ajncndmcnts.  lie  hoped  wc  should  adhere  to  the  report,  and  buiji 
upon  it. 

Gen.  Root  ag^ain  explained  and  urg^ed  his  amendment,  and  spoke  in  repljr  t0 
ihc  gentleman  who  preceded  him  in  the  debate. 

Judge  Platt  thought  we  should  waste  mnch  time  by  wanderini:  from  the 
report  of  the  committee,  and  acting  on  the  amendment  offered  by  the  |^ntlft- 
man  from  Delaware.  He  then  read  in  his  place,  and  offered  the  foUowiDg  re- 
solutions : 

liesolvcd.  That  the  sena'e  shall  cons  ist  of  32  members,  to  be  elected  for  the 
term  of  fuur  years;  tUa  the  state  be  divided  into  32  districts,  tu  the  end  that  OQe 
setui'or  be  elected  in  each  district ;  and  that  the  first  apportionment  be  made  ac- 
cording 10  the  last  census  of  free  persons  under  the  laws  of  the  United  States  .- 
and 

Kcsoh-ed  further,  Tiiat  after  the  first  election,  the  senators  shall  be  apport  ion 
ed  accuidui^  to  ihc  ^Icclors  only,  and  not  according  to  the  number  of  free  inhabi* 
turns. 

liesolvsJ,  That  Uouglit  to  be  referred  to  the  same  select  committee  to  settle  and 
report  the  details  upon  the  principles  sbovc  stated. 

JuDfiK  Van  Nkss  observed,  that  the  Convention  had  now  approached  anoth- 
er important  part  of  its  business,  and  he  was  unable  to  discover  a  single  conskL- 
cration  that  should  divert  their  minds  from  such  a  plan  as  might  best  answer 
the  purposes  of  the  community. 

The  number  of  senators  specified  in  the  constitution  was,  it  is  true, 
apportioned  according  to  the  counties;  but  tliis  arose  from  tJie  necessity 
of  the  case.  Our  fatlicrs  were  tlicn  organizing  a  new  government,  and 
no  census  had  been  taken  of  the  people  on  which  an  apportionment  conM 
rest.  T\te  case  was  otherwise  at  present  The  assembly  was  then  appor- 
lioncd  among  the  electors— the  senate  among  the  freeholders.  The  lattev 
distinction  has  now  been  exploded,  and  the  electoral  census  was  made  the 
ba>)is  of  apportionment.  IVIr.  V.  N.  vrzs  aware  that  the  principle  now  con- 
tended for,  would  diminish  the  representation  of  the  city  of  IVcw- York ;  and 
a  peculiar  difficulty  also  arose  from  the  circumstance,  that  by  the  last  census^ 
no  electoral  discnminatiim  was  made,  as  relating  to  militiamen,  and  higliway 
labourers,  who  are  now  let  in  to  vote.  Tlie  census  was  taken  upon  the  prio- 
«;iplcs  of  the  constitution  as  it  then  stood,  iiow,  then,  could  wo  arrive  at  a  jn%t 
;ip|)ortionment  in  relation  to  that  class  of  voters  ?  He  thought  there  was  a  diffi- 
t:ulty,  which  it  was  not  easy  to  avoid,  by  adopting  cither  the  report  of  the  select 
c-ommittee,  or  the  amendment  of  the  gentleman  from  Delaware.  Notwithstanding 
ihc  profound  respect  which  he  cntcrtarned  for  that  committee,  and  for  the  chair- 
man of  it,  he  could  nut  but  think  that  the  report  they  had  made  tvas  unjust,  and 
repugnant  to  public  opinion.  He  was  not  Opp«)sed  to  the  first  section  of  the  re- 
port;— but  in  relation  to  the  second,  he  thouglit  it  was  too  untMjual  in  its  ope- 
ration to  be  entitled  to  the  sanction  of  the  committee.  Mr.  V.  N.  then  enter- 
ed upon  a  detailed  argument  to  shew  IIjc  inconreniencc,  inequality,  and  con- 
sequent injustice  of  the  apiMirtionmcnt  as  rci>ortcd  by  the  sofcct  committee, 
lie  said  a  great  object  which  all  were  desirous  to  atUiin,  wa^  to  bring  home  to 
•.jc  pr»ij)le  a  pcr«^onal  knowlcdpre  of  the  candidate  who  was  to  ivprcscnt  them, 
and  tlic  Hnuller  the  district,  (lie  more  perfect  wot»ld  that  knowledge  be.  lie 
thought  tliere  was  nothing  of  iujportance  to  hv  gained  in  that  rrs|»oct  by 
the  proposal  of  the  honourable  ffenllciiKHi  from  Dutchess,  (Mr.  Tallmadge,)  of 
dividing  the  state  into ei^rht  districts.  It  inicfht  about  as  well  remain  at  four  as 
ciprlit,  as  it  respecttHl  the  pergonal  acquaintance  wliieh  the  constituent  miglit 
bo  MipjjoHed  to  po.^^ess  with  his  repn»*ientuti\e.  .Mr.  V.  IS',  was,  therefore,  in 
Vavosir  of  dividini;  the  stale  into  thirty-two  seiiatorial  districts.  It  would  have, 
he  said,  tlie  advant!ige,  among  ot he r<i,  oJ"  permanency— and  would  be  alten»if 
but  httle  from  one  census  to  another.  He  was  aware  that  there  were  some 
well  founded  objections  to  thi^  mode;  but  he  wonld  defy  human  wisdom  tt^ 
point  out  a  mode  to  which  thcrt^  would  not  bo  well  foiuiUcd  objections.  The 
jrcAl  object  wa*  to  avail  cnniclves  of  that  which  corabim";  the  ijroatcst  excel 
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Hbnr:?^,  with  Ujc  fewest  defects,  lie  Ihotij^hi  there  wna  nr»  ^cdl  proclical 
Bcne^t  to  be  derivrii  from  nn  nninni  cI^M^-tion^  a»*  some  GfentlcmeQ  seemed  to 
hippose.  The  only  important  purpose  it  couhi  serve,  wouhf  bt*  annunlty  to 
Bitue  It  portion  of  the  minting'  public  feelings  into  thsit  butJy.  Uiit  irpubtifj 
^^toent  wnn  strongly  drawn  (o  n  parlieuhir  object,  it  would  dilfusc  jUclf 
^^Hh^^hoot  (he  ftf^ite.  ft  Wfnjid  not  be  c^jntined  to  u  tocnl  section,  but  would 
^^n^oi  '     J  the  dcikljned  |.Hirt,  »t*  well  thnmj^i  one  channel  an  another. 

■  It  ^aid  that  u  minuter  division  ihaii  seventeen  districts,  would  re- 
fc  *  <  of  couuLic?.  !n  Lhn  i\M  place,  he  doubted  the  fact.  But  t^d- 
li  so,  he  would  as4i  whether  an  nrbiiniry  liiir  would  prevent  [>eo» 
||.*,j  <,^r,,i  .^..ijuing"  each  otlivr  .^  He  wiisi  disposed  always  to  unite  contig^umiR 
■rrritorv— but  was  it  not  a  fact,  that  pcnioos  rcsidini^  near  a  county  Itne  were 
■^Niti  fu  rfrr  riiquatnted  with  the  inhabit:»fits  of  the  adjoining;  county  than  with 
^^Br  <  i>i  l)ie commercial  iriiirt,  not  the  divisional  county  line,  that  contin- 
^^Bkr  !  their  actjuaintauce  and  commtmication.  Mr.  V^.  N.  Ihcnendca^ 
vonrcd  to  1^hew  by  a  computation^,  tliat  fewer  fractions  and  inequalities  woulif 
ftrsuk  from  a  partition  into  thirty*two  districts  than  by  any  other  divifttou  that 
w>uld  be  made,  lie  also  adrerted  to  the  congres^onal  di^ttricts,  whicfi  were 
■dado  up  of  integral  counties  and  pa^-is  of  adjoining  couniies,  and  psirticularly 
veferrcii  to  that  of  Columbia^  in  wlikh  three  towns  from  the  county  of  Dulcbeis 
kcro  included.  Out  no  inconvenience,  he  observed,  had  resulted  iVom  thai 
^^Mbition.  So,  also,  the  first  and  second  wards  in  the  city  of  New-York  had 
^^^fcadded  to  Lonp^^-f^^iand,  and  no  complaints  had  beeo  heard  of  its  injuriou.'i 
^^MlR(?quonce«i.  Indeed,  it  nnght  in  its  t»peration  lead  to  e  more  enlarg^ed  and 
^r^nemuh  .^ytnpathy  between  thi»fic  who  haul  been  pre\  ton Jy  disconnected,  and 
Kend  to  Impress  any  clani^h  spirit  that  rnifrht  pervade  »  particular  territor}% 
^f  e  was,  therefore,  in  favour  of  dividing' tho  state  into  thirty -two  senatorial 
■i^ict^t  and  also  into  as  many  assembly  districts  as  tliere  were  members  in 
^^^jbiidy  ;  but  a^  it  hu!i  iar}i)H>dient  for  ttie  Convention  to  enter  into  detaiixt 
HHns  they  had  not  the  proper  and  neccsMury  evidence  before  Ujem,  he  waa  in 
fc? otrr  of  doclarinpT  »nctt!ly  the  rmmber  of  the  districts  that  should  be  made, 
Kj)d  leave  its  detaded  apportionment  to  the  future  di>!po%al  of  t)ie  lci;iHja(nre. 

■  Ma*  ToMvkiNs  enquired  of  the  chair  whether  it  would  now  be  in  onler  tw 
blRir  an  amendment  ^ 

BtIic  rbairman.  remarked  that  if  the  atnendmcnt  related  to  senatorial  diutricts, 

fct  would  not  be  in  order- 

m    Mr.  Tom  phi  v^  ob^^erved  that  he  had  prepared  an  amendment,  which  coincide 

mt\  with  the  views  of  the  gentleman  fitjm  Columbia,  (Mr.  Van  Ness.)    He  read 

■ipartof  hi^  plan,   which  proposed  to  divide  thoitnte  into  thirty-two  diHtric<s» 

knd  that  the  basis  of  apportionment  should  be  a  census^  to  be  tiiken  iu  lliiJ, 

W    The  i  1  "id  that  tlu  :  nn  w as  nut  »n  order. 

r     Mm.  K I  .  ( I  tie  plan  i  i  ieman  fmni  Rit-hmond  { Mr.  Tompkins) 

^r,'y,.^   r*,.  ..,,,-,  ,.,,.  J  i\\v  apporti.. ,.u  uiunt  be  made  before  the  censusi  ivouht 

I  K  He  ai*o  adverted  to  anotb<^r  dilHculty  that  ivould  arise  from  the  di- 

L\  .  .    _:juntie<^,  wbicb  was,  that  oo  de*»i^nation  had  been  made  in  the  late 

■pvnsus  of  the  respective  towm. 

■  Mr.  i\.  WjLLiAMs  «*aid,  he  did  not  intend  to  enter  very  minutely  into  tlie 
HuHject  before  the  committee  ;  but  would  take  the  liberty  of  making  a  few  re- 
fcttfks,  rxprr-iire  of  bis  viewsj  wtiicb  should  not  delam  the  roinmittee  lon|T'. 
■■})  ^  tbedil7icu]tie<»  anticipated,  in  dividin|>r  tlie  state  into  districts, 
^^p::  a  tbat  more  had  been  feared  than  would  be  realised.  Many  of  the 
B^niiLi  cuutamed  about  the  number  of  inhabitant**  which  woukl  entitle  them 
Bo  A  senator,  others  mig-ht  be  united  without  dividing  Ihem  into  towns,  so  asi  tf* 
mmvc  but  small  fractions  ;  and  in  coises,  where  it  was  necessary  even  to  divide 
fc<mntte«t;  he  did  not  imag^ineany  great  inconvenience  would  rc&ull*  as  the  tcr- 
H|pr%'  '      ' '  ■  s  and  of  course  the  manners,  habii^fand  lutercstofthc 

^^K^...  M.^  J  .a..  .  t«.  i  ioA,  li^'  J..'*.!  i  n-of-.r  ii-i  ^Mo-  ._  .,*-Mi^  .i^w<rict5  as  there 
^^WHators  ;  ti%  Ihf  ;rr'-'atC'il  <  ke  ours,  waR 

HBiliconvenicnce  ofbaving-  Ll-    i       td  from  many 

Ef  his  Constituents.     Thcauly  remedy  for  t hi?  evil,  wan  fo  have  the  diftrirt* 
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■mall :  if,  however^  tlie  plan  which  he  had  mcntionpcl,  could  not  be  adopteii,  he 
should  prefer  the  proposition  of  the  gtsntlcman  from  Dutchess^  to  that  of  the 
gentleman  from  iJelaware,  for  this  reason,  it  would  presence  the  period  of  aor- 
vice  at  four  years,  which  he  considered  none  too  long*.  He  would  rather  ntte 
the  time  increased  than  diminished,  and  npon  this  plan  each  district  mig^ht  an- 
nually send  a  new  member,  which  he  considered  essential  and  important.  He 
was  pleased  with  the  idea  of  brin)^in|r  home  to  the  people  the  candidates  who 
were  to  receive  their  suffra^,  and  with  affording^. them  an  opportunity  of  .annu- 
ally expressing  their  sentiments  to  the  Benate,through  the  medinm  of  afresh  re- 
presentative. Upon  the  plan  proposed  by  the  gentleman  from  Delaware,  there 
would  probably  be  some  difficulty  in  reducing  the  present  incumbents.  If  it 
was  done  by  lot,  they  might  all  fall  in  oue  part  of  the  country,  which  would 
leave  a  portion  of  the  state  unrepresented. 

One  important  objection  to  the  report  of  the  committee  wa9,  that  it  would  not 
provide  for  an  annual  expression  of  the  public  voice,  in  the  different  districts  iq 
the  state.  Uy  the  plan  proposed  by  tlic  gentleman  from  Dutchess,  that  evil 
would  not  exist.  The  diflfcronce  in  tlio  size  of  the  districts  could  not  make  a 
material  dinfercucc,  whether  the  plan  of  the  gentleman  from  Delaware  or  that 
of  the  gentleman  from  Dutchess,  was  adopted. 

He  did  not  apprehend  so  much  difficulty  in  applying  any  plan  to  the  state  ge- 
nerally, or  the  western  part  particularly,  as  to  the  great  and  commercial  city  of 
New-York,  which  would,  undoubtedly  before  many  years  contain  half  a  millioo 
of  inhabitants.  With  respect  to  that  city,  there  did  appear  to  be  considerable 
difficulty  in  the  adoption  of  any  plan ;  but  he  hoped  they  should  be  able  in  the 
end  to  adopt  some  method,  which  would  render  the  senate  a  stable  and  wise  bov 
dy  ;  as  on  it  depended,  in  his  estimation,  the  welfare  and  prosperity  of  the  state, 
60  far  as  legislation  could  conduce  to  that  end. 

Mn.  DuKR  would  make  but  few  remarks,  and  confine  them  to  a  single  point, 
which  related  to  the  division  of  the  state  into  thirty-two  senatorial  districta. 
He  was  very  certain  that  whetlier  the  number  of  thirty-two  or  thirty-six 
were  adopted  for  the  numl>er  of  the  senate,  it  would  be  impossible,  up- 
on that  principle,  to  avoid  brcnkiiip:  in  upon  the  unity  of  the  counties. 
Ifanygcnlloman  could  doubt  of  this  f;u;t,  he  would  discover,  by  refert^nce  to 
tlie  census,  that  it  could  not  bo  accomplished  without  dividing  nH)rc  than  thirty 
c*ouiiti<:siii  this  state.  It  would  also  be  worth  consideration,  that  the  V(»ice  of 
tlu)  fractional  part  of  one  county  annexed  to  another  would  be  entirely  lost  and 
tiisircg-anled.  Surh  h:i.i  been  tlie  fact  in  relation  to  the  vorj-  instance  to  which 
the  ircMileinan  tVorn  (/tijumbia,  (Judge  Van  Ness)  had  atlverted.  Th<»  annexa- 
tion i»r  those  tt"vns  might  he  very  agreeable  to  the  people  nfCcihimhia,  but  was 
by  no  means  satistactorv  to  tho  three  towns  of  Dutrhoss.  Their  voice  was  t«>»* 
l":'cl)le  Ui  be  hrard.  JTo  Ihousfht  grnthMiicn  oucrht  not  to  rail  on  the  rommittre 
(o  n\ie<'t  the  |)l;urcontaincd  in  the  report,  merely  on  the  jTround  that  it  contain- 
ed nhiertioiiahle  features,  until  thev  had  presented  a  plan  liable  tolVwerobjec- 
tioMsiu  its  various  parts,  and  siisreptil)le  of  clear  and  uo'iuoUioncd  practicabili- 
ty. 

I'oi..  Y<>rN«:  sai4l,  lliat  the  facts  stateil  by  the  chairman  of  the  select  commit- 
tee (iMr.  Kin;;:)  convinced  him,  that  it  would  be  impracticable  to  divide  the 
•^lale  into  thirl\-t\vo  districts. 

Mn.  I*.  K.  l<iiviM;*»roN  thoup^ht  that  there  had  been  enough  difclosnl  to  enable 
(lie  C'cmvcntion  to  art  nnderstandingly  on  the  motion  of  the  honourable  geutle- 
mau  tVotn  Dt^laivare,  (Mr.  Kout.)  It  had  been  boldly  stated  by  the  gentleman 
tVoin  ('olumbta,  (Mr.  Van  iNess,)  that  no  complaint  had  been  made  of  the  an- 
nexation of  the  three  town^;  in  Dutchess  to  the  county  of  Columbia,  in  the  for- 
mation of  a  congressional  district.  The  allusion  had  been  unfortunate.  If  a 
marriage  ha^l  <*ver  taki-n  place  in  which  there  had  not  been  a  consent  of  parties, 
and  »vliere  a  divorce  was  devoutly  wished  for  by  the  fairer,  but  weaker  party, 
it  was  in  the  ca^r  to  which  the  honounihle  gentleman  had  referred.  Mr-  L- 
would  not  at  that  lime  enter  into  an  argument  on  the  main  question,  hut  move«l 
that  the  two  first  sections  of  the  rc|Hirt  of  the  select  committee,  together  with 
the  amendment  proposed  by  the  honounible  gentleman  from  Delaware,  ht*  post- 
poned until  to-moir.»\r. 
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JvpGK  Van  Ness  replied.  The  desire  of  divorce,  he  said,  could  not  possi- 
bly be  stronger  on  the  part  of  the  toivns  of  Dutchess,  than  that  of  the  coiiaiy  of 
Columbia;  that  county  had  not  soug^ht  for  the  connexion,  and  had  nu  \vi!»h  to 
continue  it.  lie  denied,  however,  that  these  totvns  of  Dutchess  hud  hccii  op- 
pfessed ;  they  had  had  as  (^reat  a  share  of  the  rc;>reocntation  iu  cong^rcss,  as 
ifaeir  Dumbcrs  entitled  them  to. 

The  question  was  taken  on  Mr.  Livinq^iton's  motion,  and  carried. 

The  third  section  was  next  under  consideration. 

CtfL.  YouNO  moved  to  strike  out  the  word  *•*  inhabitants,"  in  thn  first  line  of 
the  third  section,  for  tlie  purpose  of  inserting^  in  lieu  thereof  the  tvord  **  clcc- 
tois." 

Mm.  ?»K.LSON  sugi^ested  a  modification  of  the  motion,  so  as  to  read  **  iahahi- 
tants  and  electors  ;'*  to  which  Mr.  Young*  subsequently  assented. 

CBAncELLOR  Ke.nt  thought  the  question  of  retaining*  tiie  term  *'•  inhabi- 
tants**^  was  entitled  to  much  consideration.  It  had  not  indeed  been  distinctly 
brought  before  tlie  select  committee,  of  which  he  had  the  honour  to  be  a  mem* 
ber«  but  he  was  disposed  to  tliiok  it  ought  to  he  retained. 

Tberc  now  appeared  to  exist  considerable  alarm  of  the  overbearing  weight 
and  influence  of  the  city  of  jN  ew-York.  He  had  been  desirous  to  restrain  the 
right  of  suffrage  within  such  bounds  as  would  exclude  that  kind  ^  population 
which,  in  large  cities  especially,  could  not  be  expected  to  exercise  it  with  pu- 
rity and  discretion.  But  after  the  limitation  was  made,  the  representatives 
rune  into  the  legislature  not  merely  to  represent  the  electors,  but  tiie  inhabi- 
tants also,  male  and  female — widows  and  minors — and  tlie  property  that  tJiey 
might  respectively  possess. 

The  city  of  New- York  was  the  pride  and  glory  of  (he  state r  &nd  although  dis- 
cretion was  required  in  its  governance,  it  was  entitled,  and  ought  to  enjoy,  its 
fill!  and  proportional  weight  and  influence. 

Mr.  Kdwards.  I  presume,  sir,  that  it  is  the  intention  of  this  Convention  to 
distribute  equal  and  exact  justice  to  all  the  people  of  this  state.  This  intention 
will  be  defeated  by  the  adoption  of  the  proposition  of  tlie  honotirable  gentleman 
from  Saratoga,  (Mr.  Young.)  Consider,  sir,  for  one  moment,  the  operation 
npon  the  city  of  New- York,  of  the  rule  that  representation  is  to  be  apportioned 
according  to  the  number  of  electors :  In  that  city,  no  person  is  bound  by  law  to 
work  on  the  highways,  and  they  have  but  very  few  highways  to  work.  In  the 
country,  every  person  above  twenty-one  years  of  age,  is  required  by  law  to  work 
ou  the  highways ;  you  have  consequently  adopted  a  rule,  with  respect  to  the 
right  of  suflrag^,  which  must  necessarily  be  partial  in  its  operation.  The  con* 
sequence  of  it  is,  that  multitudes  are  admitted  to  the  enjoyment  of  the  elective 
franchise  in  the  countr}',  when  corresponding  classes  of  society  arc  excluded 
from  it  in  the  city.  To  make  this  subject  still  more  plain,  I  will  suppose  that 
the  elective  franchise  was  confined  to  those  alone  vrho  labour  on  the  highways. 
The  consequence  of  tliis  would  be,  that  not  a  man  in  the  city  of  New- York 
would  be  permitted  to  vote.  Then,  if  the  proposition  is  adopted  that  represen- 
tatiun  is  to  be  apportioned  according  to  the  number  of  electors,  it  would  follow 
that  tliat  city  would  not  have  a  representation  in  either  brancli  of  the  legisla- 
ture. Now,  sir,  if  this  proposition  is  adopted,  though  that  city  will  not  bo  ei> 
lirely  disfranchised,  yet  it  will  he,  so  far  as  it  goes  to  deprive  it  of  the  represon- 
talion  which  it  is  entitled  to  in  consequence  of  its  comprising:  a  population  who 
are  neither  taxed  nor  perform  military  duty,  and  who,  if  they  resided  in  the 
ctMintr)',  would  be  required  to  work  on  the  highways. 

It  must  be  fredi  in  the  recollection  of  ever}'  gentleman  who  hears  me,  that  the 
highway  qualification  was  opposctl  by  mast  of  the  members  from  New- York,  ;:nd 
among  <Jther  reasons,  because  it  would  be  partial  in  it-*  operation — becau'ic;  i* 
extended  privileges  to  every  man  above  twenty-«»nc  years  of  affe  in  the  conn- 
try,  which  never  would  he  extended  to  one  half  of  the  mt>n  in  the  city.  I'hiii 
rule,  however,  was  established,  and  the  consf-quonre  is,  that,  so  f.ir  as  it  v- 
■pecU  the  choice  of  the  chief  mai^i  it  rate  of  the  state,  that  rity  will  not  have  t 
roioa  by  any  means  in  proportion  to  its  population.  Now,  sir,  the  gentl-?mnn, 
aot  ooDtant  with  this,  is  pusliing  his  points  further ;  and  the  very  fact  of  our  hc- 
iig  deprived  of  our  rights  heretofore,  is  urs^  at  a  reaKon  why  we  shuuld  be 
deprircdof  our  due  reprocutation  in  the  lcgi*>Iatiirc  of  t!>c  state. 
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But  it  is  i]rgt7d,  that,  ncconlinp:  to  the  prosonl  provisions  of  the  coustitation^ 
reprc:scntatiun  is  to  be  a]f[)ortione(i  according  to  the  number  of  electors.  True : 
and  it  is  also  true,  tlrat,  according'  to  tho  present  provisions  of  the  constilntipo* 
certain  peculiar  privilepcs  arc  conferred  upon  the  freeholders. 

The  patriotic,  veiiorahlc,  and  venerated  men  who  formed  our  constitution* 
did,  to  iic  sure,  deem  it  wise  to  insert  that  provision.  Dut,  sir,  we  were  then 
but  just  emerging  from  a  state  of  subjugation  to  a  monarchical  gfovemment. 
Till*  principles  vf  civil  liberty  were  then,  as  it  were,  in  their  cradle.  Wc 
h:ivc  had  the  honcfit  of  practising  upon  them  for  nearly  half  a  century ;  and  I 
tiiiiik  1  may  noiv  say,  without  giving  offence,  that  they  arc  now  better  under- 
stood. \V  c  huvr,  by  an  overwhelming  majority,  expunged  the  freehold  qualifi- 
cation from  the  constitution.  We  have  disclaimed  the  supremacy  of  property, 
as  wfll  jiH  of  birth,  and  of  privileged  ordera.  We  have  proceeded  upon  tlie 
Ir.^-oiul  |,rinciplo,  *  that  all  men  are  free  and  equal  ;*  and  in  regulating  the  dec- 
tiv.-.  fraiic'.iisc,  we  have  endeavoured  to  govern  it  by  such  rules  as  would  only 
(  vcludt*  those  whom  we  wore  apprehensive  would  not  exercise  it  with  inde- 
y  wdcucp.  or  integrity.  We  have  proceeded  upon  similar  principles  with  re- 
•-;  fct  to  tliom,  which  we  have  with  respect  to  our  wives  and  children.  They 
"M  m  not  inrhtde^i ;  not  because  their  rights  were  not  equally  dear  to  us  with  our 
o^v  r:,  but  because  public  feeling  and  theirgood,  as  well  as  the  good  of  the  whole, 
rcijuircvl  it.  And,  sir,  because  we  have  not  thought  proper  to  invest  them  with 
fho  «loctivo  franchise,  dws  it  follotv,  that  they  arc  not  to  be  duly  represented 
thr(  iigh  those  who  are  their  natural  guardians  ?  because  they  arc  not  permitted 
to  v«»te,  that  they  arc  not  to  have  any  weight  in  the  government  ?  No,  sir;  they 
aro  re])rcscnted  by  ii«.  So  all,  who  live  in  the  same  community  with  those 
wlio  <."xercise  the  elective  frunclii^c,  have  a  common  interest  willi  them,  that 
the  community  should  have  a  due  representation  in  the  legislature.  Law* 
mu.'-t  he  equal  in  their  oj^eration ;  ami  all  w*ho  live  in  the  same  community  will 
be  sure  of  having  their  right»i  equally  respected.  People,  living  in  di^erent 
parth  of  tlie  state,  in  ditferent  states  of  society,  and  pursuing  dilTerent  avocatioof. 
have,  of  conrdc,  as  c:o!nmunitie'«,  diHcrent  interests ;  and  it  is  equally  impoKant 
lothcin,  whether  tliry  are  voters  or  not,  that  the  community  in  which  tliey  re- 
fide  should  be  duly  represented.  Sir,  have  we  deprived  the  freeholders  of  their 
exclusive  privileges,  n|>on  the  hroad  ground,  that  we  would  tolerate  no  pcivi- 
legcd  orders  for  the  jjurp-ise  of  establishing  another  class  the  elector.^?  And 
are  we  now  going  t(»  sanction  the  principle,  that  the  government  is  made  for 
the  rirctors^  anil  not  for  the  people  ?  Are  we  going  to  sanction  the  princif>le, 
that  the  po\ernrnent  is  not  made  for  the  people,  but  for  a  certain  privileged 
class  ?  If  so,  let  tiie  appo.tionment  be  aeeording  to  the  electors :  if  not,  it  muit 
be  according  to  the  innnbrr  of  inhabitant". 

I  iiope,  sir,  that  no  irentlernan  is  indul;:;-ing  any  unreasonable  prejudice  against 
the  oily  of  \ew-V(»rk  :  if  any  such  prepidiees  exist,  a  Utile  rellection  must  re- 
move them.  Pray,  sir,  uhat  is  the  city  of  .New-York,  and  who  compose  it  ? 
"W  hy,  it  is  the  great  mart  of  your  state  :  it  is  to  that  place  where  you  send  the 
produce  of  your  farms  and  yonr  manufactories  ;  the  inhabitants  of  it  are  your 
?gent=<,  vour  factors.  They  purcha*:e  your  pnKlnee,  and  explon*  every  sea  in 
frarrh  of  markets  for  it,  and  n^turn  with  the  products  of  every  elime  tomiuister 
to  your  necessiiics  and  eomf«)rt.  It  is  true  that  they  have  aecunnilated  greot 
we.i!ih  :  hut  tiiis  v»ealth  is  m^eessary  to  enable  them  to  trau'-aet  your  bu^inc^s 
to  viur  advyntai;*'.  The  inhal)itants  of  that  city  e.njoy  no  exclusive*  advantages. 
Von,  n:i'l  \our  sous  ean,  at  \our  pleasure,  participate  in  all  the  benefits  attend- 
ant ujion  llK'ir  local  situation.  There  is,  sir,  throughuut,  a  community  of  in- 
terest between  them  and  \ou  :  the  city  and  country  are  ecpially  necessary  for 
eacrli  <?tiier,  and  dpiallv  dependant  upon  each  other:  and  as  well  mifrht  the 
h"ad  of  the  human  hoily  jangle  with  the  other  members,  as  the  country  with  the 
rit\ .  If  great  wealth  is  there  concentrated,  the  country  enjoys  the  benefit  of 
It ;  for  the,  rity  now  pays  one-fourth  of  the  taxesof  the  w'hole  state. 

Wc  ask  no  exchisivi»  privileges.  All  we  ask  is  justice ;  equal  and  exact 
iu*'ti<'e  :  we  w.  nt  nothing  more.  And  you  can,  as  consistently  with  justice, 
provide  in  express  terms,  that  the  country  shall  be  represented  in  proportion  to 
Its  population,  and  that  tltc  city  shall  only  )>e  represented  in  proportion  tot^ro- 
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rHiTiKipnlaliotti  as  to  adopt  the  propo&ilioa  now  maile ;  fur  the  dfect  wM 
',  »ainr. 

'    uKory  discussion  between  Mcssrsk.  Sliarpe  and  Yotingr,  on  mo* 
If  the  committee  rose,  reported  progress^  and  obtained  leave  t*  j 

^  in* 
In.  Oniocv  moved,  that  the  Convention  licreafter  nioct  at  10  oV'lock. 
|&.  Ea^( TwooD  opposed  tlie  motion,  aiMl  it  waii  lost* 
Jiuurned. 
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President  took  the  cbair  at  nine  o^cIock,  when  the  miuutes  of  jester- 
I  were  read  and  approved. 

THE  LEGISLATIVE  DEPARTiVlEIVT. 

^Iie  Convention  then  went  into  committee  of  the  whole  on  the  unfinishci 
lliestt  of  yesterday,  (the  log'idative  department.  }^Mr.  V^n  liuren  in  the 

uciljon  before  the  committee,  was  stated  from  the  chair  to  be  npoor] 
ilicd  pniposition  of  Mr,  Voting,  to  insert  in  tiic  tliird  section,  (dircctir^ 
[<ei\^nii  to  be  taken  in  lli25)  before  the  word  ^*  inhabitants,^  in  the  fir 
Re  wont*  **  electors  und.** 
In*  pHi:^ii>F>T  hoped  that  tl»c  amendment  offered  yesterday  by  the  g^ent!c«l 
kijrom  *Saralo(^,  to  make  eicctoriii  the  bjtsis  of  representation^  wouid  prevaiL 
aitiljf  wits  not  disposed  to  take  from  the  city  of  Ncw-Yoik  any  portioi 
presentation  to  which  slie  shouW  be  justly  entitled  ;  but  it  must  bead<^ 
that  there  would  always  in  that  city,  be  a  g^real  number  of  foreig-ncc 
wcvvr  conlenipliifcd  lu  brrome  eiti^^ens,  and  who,  thcrefoio,  oui^ht  not  to 
[taken  into  the  account,  in  determining  the  representation  to  which  thatcit^l 
^uld  be  cntitUuL     A^u^tbere  was*  now  in  the  city  of  New-York,  a  popular] 
I  of  free  pt  ti|ile  of  colour,  greater  in  amount  than  the  whole  white  populjAtioa^ 
^hc  coimty  ol  Hiilmiosid — and  this  waB  a.  gpccies  of  population  uhich  they 
^1   r.- i.nn  1,1  iK'ht've  would  be  verj^  large  in  that  city.     He  could  not  consct^ 
y ,  trora  a  |>oi4iUtion  of  aliens  and  free  blacks*  should  have  a  grfintcr 
<    rcprcsLntalion  of  the  &talc,  than  the  county  of  Uichinond  wou^ 
re  for  Its  whole  number  of  white  citizens.     He  should,  he  said,  %ote  for  th« 
budrncnt,  a%  alFordiog  a  more  ju!»t,  and  equitable  rule  than  that  prupo£»ed  by 
^  re(»ort  of  the  select  committee, 

'III.  Ki!sG  said  he  saw  no  reason  to  object  to  the  amendment  proposed,  of 
;  Uie  worda  »*  electors  and"  iu  the  firut  line,  it  wouki  not  var)'  the  plan 
eport, 
.  Youxr.  ssiid  he  meant  to  follow  up  tliat  motion  by  others,  which  wouh! 
the  object  he  had  in  view.     He  would  mo%^c  to  iniert,  in  tlic  ninth  line, 
!  word  *'  census,'*  **  according  to  t\m  uumbera  of  the  electors  io  such 
I  or  count  i(is  resi>eclively*'" 

,  Ki  >^«     It  was  not  the  intention  of  the  committee  to  have  free  people  of 

.  or  aliens,  taken  into  the  account,  but  to  limit  to  tlie  free  white  utizenn, 

v., I  -v.:        riieterm  inhabitant,  ti«pd  by  the  committee,  would,  he  »aid« 

aid  free  blacks.     Tht.'  a|ipoi'tionuient  of  ^enaton>,  and  of 

.,  under  tijp  old  tonstitution,  were  both  regulated  by  the 

dcctors  for  eurh.     This  rule  had  not  been  limited  to  the  apportton* 

itOTs  according  to  the  number  of  freetiold  electors,  as  might  jkwsi* 

ftferrcd  from  "some  t»f  the  arguments  which  hud  been  used.     An  cxperi- 

more  tli.-ui    loity  jeurs   had  «hown  it  to  be  a  juiit  and  equitable  rule  i 

.  with  it  for  an  wnlricHl  *chemo?     i^meofthe  gentlemen  from 

^*ew.Yoik,  compbined  of  the  application  of  this,  because  by  the 

e«labli»hed  fur  clcctort.  Hicrc  would  be  many  admitted  to  rote. 
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and  therefore  counted  in  the  countiy,  who,  if  in  the  city,  wonki  not  be  i 
to  vote,  and  would  not  be  taken  in  the  estimate  of  numben  by  which  the  ap- 
portionment was  to  be  made.  But,  he  would  ask  how  this  had  happened?  A 
large  majority  of  tlic  delcg^ation  from  that  city  bad  voted  a^nst  extending  the 
rijQ^ht  of  suffrage  (o  this  class,  and  had  assigned  as  a  reason,  that  it  would  include 
an  unsound  portion  of  their  population,  and  such  as  they  supposed  could  not 
safely  be  entrusted  with  the  right  of  voting.  Why,  then,  find  fault  with  baring 
f  hcin  excluded  in  fixing  the  ratio  of  representation  ?  He  hoped  they  wore  not 
desirous  of  having  this  unsound  and  floating  population  of  the  city,  placed  on  the 
same  footing  with  the  purer  population  of  the  country.  He  contended  that  the 
rule  of  taking  the  electors  only,  was  the  only  just  rule,  and  one  which  woold 
operate  more  equally  and  uniformly.  The  population  of  tlie  city  of  Now- York 
would  vary  many  thousands,  depending  on  the  state  of  its  commerce  and  its 
hcaltli.  When  commerce  flourished,  they  would  be  crowded  with  foreignert-— 
when  it  languished,  both  foreigners  and  their  own  citizens  would  resort  to  other 
places.  So  also,  in  resiicct  to  its  health— when  sickly,  great  numbers  wouM 
leave  it,  and  the  footing  of  a  census  of  that  city  would  vary  many  thousands » 
depending  on  the  time  when  taken. 

JuDCK  Van  Nkrs,  in  reply  to  some  remarks  of  Mr.  Tompkins,  thought  that 
Richmond  would  not  always  belong  to  New- York ;  and  of  course  not  always  be 
placcci  in  U)c  shade.  There  would  be  no  difficulty,  however,  on  this  rabjeot, 
if  liis  proposition  and  wishes  were  regarded,  of  having  as  many  senatorial  dii- 
tricts  as  there  were  senators  to  be  chosen.  He  had,  he  said,  yesterday  ghren 
it  a?  his  opinion,  that  the  apportionment  ought  to  be  founded  on  the  number  of 
electors ;  he  was  now  satisfied,  that  this  would  be  unjust  as  it  regarded  the 
city  of  New-York ;  the  regulation,  which  had  been  adopted  respecting  the 
riij^bt  of  suffrage,  would,  as  had  been  explained,  operate  ver}'  unequally,  and 
very  much  against  the  city.  But  of  this  he  did  not  complain :  he  had  yester- 
day said,  that  the  country  ought  to  guard  itself  against  the  influence  of  the  city ; 
fliut  was  his  opinion  still ;  but  this  was  not  to  be  done  by  adopting  an  unjust 
and  unequal  rule  of  apportionment.  If  the  state  should  be  divided  into  cither 
right  or  twelve  dislricts,  the  one,  in  which  the  city  of  New-York  fJiould  be 
i<)(':i(c<K  would  always  he  controlled  by  its  influence.  This  wxs  one  reason  why 
he  w  ns  ill  favour  of  having  single  districts  ;  then  the  country-  will  bo  separated 
fi'oiri  the  city,  and  will  act  indc|)endcnt  of  its  control.  He  WDuld  have  no  ob- 
joriion  to  lot  the  city  remain  a  district  by  itself,  if  the  delegation  wish  it:  no 
iiijurv  could  arise  from  that. 

With  rc'spect  to  the  apportionment,  he  thought  a  rule  might  be  adopted  which 
wotilil  he  satisfactory  to  all.  He  would  sugg^est  the  propriety  of  taking  the 
frn-  irhitc  citizens  only,  into  the  account.  By  this,  the  large  population  of  free 
Macks,  and  of  aliens,  in  the  city  would  be  excluded,  and  the  rule  would  ope- 
r.itt.'  ecjually  over  every  other  part  of  the  state  ;  and  if  the  amendment  of  the  gcn- 
f  liMnari  from  Sarat(>ga,  should  be  rejected,  he  would  move  an  amendment  con- 
fonn;Ll>lr  to  the  suggestions  he  had  just  made. 

Aln.  Van  VKcHTF.Nsaid,  the  question  was,  whether  the  representation  shoukl 
he  determined  by  the  number  of  inhabitants,  or  by  the  number  of  electors 
only. 

'Fhr  |«rinripal  argument  in  favour  of  having  it  determined  by  the  number  of 
el;  (tors  only,  was,  that  it  was  the  plan  ailopted  in  tlic  Convention  of  1777,  and 
ii  (op^ni/.ed  in  that  of  1801.  In  dctennining  upon  electoral  qualifications, 
a  larpe  number  of  the  inhabitants  in  the  city  of  New- York  have  been  deprived 
(•i'i)u>  privilege'  <if  voting,  on  the  ground  of  their  unworthiness  to  exercise  that 
power.  It  is  said,  that  in  the  country,  there  arc  many  who  are  equally  un- 
worthy, hut  are  admitted  to  the  enjoyment  of  this  privilege  from  the  circum- 
*-iaiicu?  of  their  doing  work  upon  the  highways,  or  paying  an  equivalent  there- 
for. 

\N  hat  is  t!ir  i-rason  these  men  in  the  city  of  New-York  do  not  work  on  the 
l.i^hways  ?  It  ib  because  they  have  not  an  opportunity  ;  there  is  no  such  thing 
know  n  in  the  eity.  The  effect  of  thi?*,  is,  to  exclude  a  great  number  of  elec- 
tors, by  establishing  a  nilc  which  docs  not  apply  to  their  case.  We  have,  in 
the  first  place,  narrowed  the  number  of  theu*  electors  by  establishiiig  a  nl& 
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J  appliw  to  nil  parts  of  iW'  Riafe,  cxc<?i>l  ihe  cily  of  Noir-Tork-     The 

m-jn  who  wonhl  bt?  n  voter  m  King^  Ci»riiitv,  l>y  cotnrni^  into  Ilie  city* 

cd  of  votings  because  there  h  no  hig^hvray  work  to  be  (lone. 

that  cily  of  a  ^rcat  portion  uf  electors,  it  i«  proposeil  to  mak<T 

iini^  number  a  criterion  by  which  lo  rrg'ulatc  ihcir  representation  : 

Qfuf?^  we  slrdll  make  a  rule  (bat  will  upL'ratc  unequally  upon  the  lu*  , 

i  I  bftve  the  samo  object  in  view,  that  of  maicin^  an  equal 

'  -        nd  burthens  of  the  communitTt  a*  Tar  as  cousti- 

iish  it.     It  i«  altered  tiiut  if  their  reprcfcntaliciti 

J*u  ( Lj  i..  ^.Li*  ,r,,p.a.-.iion,  it  Will  beprreater  lbat>  they  are  f^ntitled  to 

fVi  and  becau»e   we  have  done  tbein  injustice  in  one  respect,  it  i»  right  to 

list  alipaysbe  more  or  less  arbitrary;  but  tbo 

,  :i  (Entertained  by  some  j^entJetnen  present,  tbs^t 

prc'scnted  in  our  iegidature^  but  those  who  have  a  right  (o  a  voice 

Kioii  of  its  membeni.     Thi-^   is   a  int*ilake— all    classes  are  rcprc- 

Tberc  miiy  he  a  va^l  amount  of  property  owned  by  persotis  not  pos- 

iin^  lb«  rig-ht  of  ^ufTra^e  ;  and  is  this  to  have  no  weig-ht,  or  receive  no  con- 

•idenitioti }     All  classes  of  the  community  have  a  rif^bt  to  reprc^entaiion-^aud 

I'pnyeccdcd  thus  far  in  admitting  a  lar;gfc  portion  of  voters  in  the  countiy, 

t  bound  ia  doty  to  render  an  equivalent  to  the  inhabitants  of  the  cily  of 

B^rk*     He  should,  thereAirc.  be  opposed  to  the  proposition  of  the  gcn« 

|lh>m  Sstralo^a,  (Mr.  Young.) 

i  BaiaGs  replied  to  the  gentleman  from  Columbia^  (Judge  Van  Ness,) 

arcd^  was  now  for  makiog   reparation  for  what  had  been   done 

dice  of  the  city  of  New- York-     The  gcntlotnan^  said  Mr.  B.  has 

it  (he  result  would  be  the  «arnc,  whether  the  one  or  the  other  rule 

be  adopted.     If  so,    lie  could  not  |>erceivc  why  all  the  discussion  had 

cc,  or  why  gentlemen  should  wish  to  depart  fnjm  the  rule  etlabUshcd 

"  1  constitution,  and  form  a  new  one,  when  they  all  agreed  it  would 

i&rcnce  in  the  retuU.     lie  would,  therefore,  be  in  favour  of  retain^ 

ftfw  old  fulo,  which  had  b^co  tried;  and  which  had  been  found  to  answer 

well. 

Mm,  RcisprLt  thought  that  most  persons  who  are  allowed  to  vote  no  Ihe 

]  of  highAvay  labour  in  the  country,  would  have  been  admitted  on  other 

liut  iv^  he  was  disponed  to  quiet  the  apprehensions  of  the  city,  and 

it  equal  rights  to  all,  he  was  in  favour  of  the  suggestions  of  the   gentle- 

HCohimbia,  (Mr.  Van  Ness.) 

IncLi rr  proposed   lo  amend  the  ajncndment  of  Mr,  Young,  by  ap 

JF'tkereto  the  fuUowing  qualification  :  ^*  according  to  llie  number  of  free 

fco(»*,  *»xclud*og  pauperb,  aliens^  and  ^^rsonsof  colour  not  taxed." 

Feontended  that  there  wa*?  unquestionable  injustice  in  admitting  highway 

our  a.«  a  «]uahfJcalioD,  without  any  adequate  equivalent  to  the  correspond- 

Si  of  citizens  in  New-York,     He  hoped  that  gentlemen  ^foiild  not  bo 

to  put  their  tiand^  lo  a  constitution  that  should  contain  snch  glaring 

itrous  injustice.     He  claimed  thai  the  character  of  the  people  of  the 

'  iraji  equally  gotjd  with  that  of  the  towns  and  villages.     He  thought  there 

an  unreasonable  jealousy  of  that  city.     The  history  of  the  state  would 

r«,  that  the  cily  wtis  comparatively  retrograding  in  its  population.     Our 

wfw»  empty »  and  our  people  retiring  to  the  country.     Kven  in  tho 

I  tiities,  it  was  barely  able  to  retain  its  ratio.    Its  good  forlum; 

»th  and  depended  on  the  conn  try.    He  a^ked  for  no  advantage 

X}'  ui  favour  of  the  cily — but  he  did  iiBk,  in  tlie  uanie  of  eternal  jut* 

>  «atne  mea*jure  Hhould  be  nn^lcd  out  lu  the  metropoln,  which  the 

rt*  '    ■--r-:  '  .  'ijioycd. 

i  it  Mr.  IVi  amendment  could  not  be  received  until 
|i:i  ni.iu  frori'  ^  — if"-i  (Mr-  You ngVw  as  disponed  of, 

lo-M  was  <  !he  motion  ot^  hi-t  honourable  friend 

oj;. , , /L.  iouiig,)  aful  .,    .*  p^ijjiied  lo  witness  any  expression  of  hos- 

If  iMi  ihr  port  of  f omitry  members  lowanh  the  citv  of  New- York.    He  br* 
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Tiered  there  was  no  political  iEtoa  id  the  city,  nor  auy  lion  in  tlie  coontiT'. 
There  was  an  unity  of  interest  between  the  metropolis  and  the  other  sections  0/ 
the  state  that  ought  to  be  preserved.  Ahd  circn  if  the  country  had  the  power  Of 
obtaining  a  paltry,  temporary  advantage,  it  would  be  unworthy  of  them  to  ex- 
act it.  The  proposition  of  the  honourable  member  from  New-York  wascalca- 
latcd  to  place  them  all  on  the  same  footing,  and  would  receive  his  support. 

Mr.  SnARPE  had  hoped  that  the  proposition  of  his  honourable  coUea^e, 
(iMr.  Radcliflf)  would  have  removed  all  the  objections  that  had  been  raised,  sind 
urged  by  the  gentleman  from  Saratoga  (Mr.  Young).  It  would  be  recollected 
that  exertions  were  made  to  defeat  the  suloption  of  a  proposition  some  days  ago, 
in  relation  to  the  militia  voters,  which  would  have  disfranchised  a  third  part  of 
the  voters  in  that  city,  if  the  attempt  had  been  successful.  He  had  to  regret 
that,  on  several  occasions,  a  disposition  had  been  shown  to  encroach  upon  the 
privileges  of  that  city.  1-Ie  had  frequently  seen  the  same  disposition  in  the  le- 
gislature ;  but  little  did  he  expect  that  its  spirit  would  have  been  manifested  in 
this  Convention.  The  city  of  New-York,  said  he,  pays  one  fourth  part  of  the 
taxes  of  the  state.  Would  it  be  fair  to  deprive  us  of  so  great  a  share  of  repre* 
mentation,  after  having  already  given  us  a  less  extent  of  suffrage  than  any  other 
part  of  the  state,  and  thus  allowed  the  country  to  lord  it  over  us  ? 

The  proposition  of  my  honourable  coUcagtic  shuts  out  all  paupers,  aliens,  mnd 
people  of  colour  not  liable  to  taxation ;  which  is  going  a  great  length  to  meet 
the  wishes  of  gentlemen  in  the  country. 

There  ought  to  be  a  mutual  affection  between  the  city  and  the  country,  for 
the  city  was  made  for  the  other  parts  of  the  state,  and  the  other  parts  of  the 
state  were  made  for  the  city.  We  should  consider  in  this  Convention,  that  if 
we  oppress  that  city,  we  oppress  ourselves ;  and  as  we  are  not  acting  alone  for 
the  present,  we  should  consider  tliat  by  doing  injustice  to  that  city,  we  may  be 
oppressing  our  children.  Let  us  be  able  to  say  hereafter,  that  if  we  have  Toted 
wrong  in  this  Convention,  we  have  voted  as  our  consciences  told  us  was  right ; 
but  do  not  let  it  be  said  of  the  country,  that  the  city  members  opposed  the  elec- 
tion of  justices  of  the  peace,  and  we  have,  in  return,  deprived  tliem  of  an  equal 
reprcbcutation. 

Col.  Yuu>ti  was  opposed  to  having  New- York  represented  in  proportion  to 
tlie  number  of  her  inhabitantK,  asslie  had  a  much  greater  share  of  floating  and 
unsound  population  than  other  parts  uf  tlio  state.  It  appears  now,  to  be  gene- 
rally admitted  that  the  result,  at  tlic  present  time,  would  be  nearlv  the  same, 
whether  thoy  adopted  the  one  rule  or  the  other:  but  sir,  said  Mr.  Young,  the 
rule,  which  shall  now  be  cbtablished  is  not  for  the  present  time  only,  we  must 
take  into  consideration  its  probable  future  operation.  The  proportion  of  un- 
fsuund  popiihition,  which  is  always  found  congregated  in  large  commercial  ci- 
ties, will  continually  increase  with  tho  growth  of  the  capital,  and  the  influence 
whicii  that  city  would  derive,  from  having  this  population  taken  into  tho  ac- 
r:ouRt  in  settling  her  representation,  would  in  process  of  time,  prove  iujurioos  if 
not  dangcnms  to  the  independence  of  the  country. 

The  gentleman  from  Columbia,  (Judge  Van  Ness]  had  yesterdav,  he  said, 
warned  them  to  guard  against  thr  gmwing  power  and  influence  o{  that  city. 
But  to-day,  he  calls  upon  us  to  manifest  a  s^nrit  of  generosity  towards  it ;  he 
now  thinks  that  the  rule  of  apportionment,  which  he  had  yesterday  most  point- 
edly condemned,  should  be  adopted,  as  a  genen>us  peace  offering,  to  quiet  the 
complaints  which  had  been  made  in  her  behalf.  It  was  not  long  since,  conti- 
nued Mr.  Vounp:,  that  a  gentleman  from  New-York,  (Mr.  Sharpe)  had  avowed 
his  determination  to  deal  magnanimously  towards  his  political  opponents  ;  he 
would  not,  he  said,  stop  to  cn<}uire,  whether  the  magnanimity  of  tlie  one  had 
produced  the  generosity  of  the  other ;  gentlemen  had  a  right  to  be  magnani- 
mous and  generous  whenever  and  however  they  pleased ;  he  would,  for  him- 
self, rest  satisfied  with  enquiry  into  the  fitness  and  propriety  of  the  measure  un- 
der discussion,  aside  from  any  considerations  of  this  kind.  lie  could  not  see, 
that  tiie  gentleman,  who  represented  the  city  of  New- York,  had  any  just  rea- 
son to  be  dissatisfied  with  the  rule  he  had  proposed;  it  was  not  owing  to  the 
country  that  the  regulation,  respecting  the  right  of  suffrage  had  not  been  more 
iihcr.k! ;  thoy  had  thf^mselves  xealuusly  opposed  a  proposition  to  render  it  more 
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^^^^Ktld  they  ought  nat  now  to  f^nJ  fault  with  its  opcralion  on  Uie  rule  of 
^^Pmramrat.  It  wna  not  any  innoratioit  which  it  was  attempted  to  iDtroducc  ; 
^■7^  n  p  a  fiiie  which  had  cxiiited  for  near  half  a  century^  aod  which  all 

^Bp'^  vorb^cfi  a  cuuse  of  complaints 

»  1*1  a*  i'Ai.iLUE.\T.  Jfo  would  ualoljjoct  to  the  proposition  of  the  5<*ntleitian 
trom  NcW'Vork,  (Mr*  ItadrlifF:}  If  the  aliens  aud  free  pcapte  of  colour,  were 
»  '  ■  1  iu  the  ovlimute  of  mimlH^rs,  he  would  consent  tliat  the  appjrtiooincQt 
'  tnadeuo  the  hndi!»  of  populution. 

fill-  Ua>*«.  There  is*  no  rloitht  ihdi  we  have  created  an  inequality  by  mt- 
liuttinj^  iabouner*  OQ  highway*  to  vote*  It  would  therefore  be  cor ri?ct,  just* 
hnd  equal,  to  admit  principle-%  that  ^huiiltl  restore  unirer&al  and  uniform  ope< 
ralioQ  to  the  rij^^ht  of  ^uffnii^e*  The  payment  of  taxes  by  tliat  city  he  did  oof 
DMttk  eotitied  it  to  any  fiurtiml  n-  nnv  iUMr^.H,  aji  they  were  really  paid  princi* 
^Hb  by  the  consumers  ^  »m  which  the  rcrenuo  was  deriv- 

^Ir  Still,  on  the  g'ronnd    '       ^  ^  in  favour  of  the  pro[H)i( it joD  which 

bil  been  suggested  by  the  bonourahle  gcntleinao  from  N^ew-York,  (Mr..  Rdd- 

Mn-  FAmME  hoped,  really,  that  the  subject  might  be  settled  in  some  way* 
tr\  wH  part*  of  the  houae— among  old  political  friends,  and  enemies,  New- York 
>  11  in  the  face.    For  his  part,  he  was  heartily  sick  of  the  hostility  which 

I  1  (iianifebted  towards  that  city.     If  gentlemen  are  tired  of  us,  let  thern 

^n^ifi*  \is  into  an  independent  government.  The  topic  had  become  extreme- 
^Hile  ami  repugnant  to  his  feelings,  »s  a  citizen  of  i\ew*Vork. 
^^fcK,  TiLT^nADGr  was  in  favourof  the  propotition  of  the  gentleman  from 
Wew-York»  (Mr.  Hadcliir.)  The  character  of  the  populatioj*  of  the  city  of 
^f<•w- York,  was  not,  probably,  diiferenl  from  Uiat  of  tho  country  :  nor  did  he 
^iiere  that  they  had  a  greater  proj»orliofi  of  the  vicious  antl  profligate,  than  m 
U^r  part»  of  the  state. 

^Hkik.  Root  observ-ed,  that  he  was  sorry  Oiat  the  membera  from  tlie  city 
PHBd  imagine  that  those  from  the  country  were  arrayed  aguinst  them*  It  was, 
jbdeed,  ntiier  tiingular  that  when  questions  peeultarly  appertaining  to  the 
iMairy  raine  up,  gentlemen  from  that  city,  w!io  knew  little  more  of  the 
^■Unr  than  what  they  could  gather  from  ramblii»g  Ihrouiirb  tho  mud  of  Na»- 
^Hud  Pine  streets,  should  think  themselves  so  wondrous  wise  ami  competent 
^^Mllo  and  adjust  coutitry  cofu^erns.  But  he  could  a-ssurc  tlio^c  gentlemen 
^H^  felt  no  hostility  whatever  to  tl»c  city  of  IVcw-York. — Of  what  oppression 
^Bi  '  tin.^     Do  we  puqxjso  to  take  away  a  vested  right  f     Or  is  it 

^Kj  iiiue  a  course  that  has  been  practiced  upon  for  forty*four  years  ? 

^Vkiivv    niiH  II,  during  that  period,  nuhtMty  !ias coinptaineil of,  he  oppressive  let 
Ihrtm  bo  op[n'e>^cd-     It  was  but  the  continuance  of  a  burthen,  of  which  no  one 
hit  the  weight. 
\  Mr  LtviMiSTo!^  replied. 

^C«  **^'  '  f  '  '^H  Kv\T  said  that  the  select  comndttce  did  not,  when  tlic  subject 
^B  h  lit,  advert  to  the  hi  aring  which  this  question  might  hnvc  up<ia 

PKcr.  v-York.     They  adopted  it,  because  I  hey  found  the  same  phraac- 

io^  m  the  conslitutioD  of  the  United  States,  There  were  but  two  gixiunds 
g.  itHKJrtiamnejit  for  represenLation,  1st.  According  to  property,  and,  2dly, 
Hwiling  to  numbers.  And  the  reason  was^  that  all  laws  were  made  to  ope* 
^^kpon  the  one  or  the  other.  If  it  was  to  refer  to  electors,  it  ought  to  ope- 
^^pniformly  upon  all.  Freeholds  would  be  the  same,  whctlier  in  the  city  or 
^^nttitry  But  there  was  an  evident  rnequality  when  the  apportionment 
^^H^  I*  i%ers.     A  i\i\Ji%  of  votei-s  had  been  introduced  that  were  un- 

^^^H  t  nd  the  argument  was  greatly  increased  in  its  force  for  ex- 

^^^K  (  ibcr  of  inhabitants^  since  the  eJttcnsion  of  the  right  of  suf- 

^^^^ki  ■•'  -  '"  r"  p-*"    ■'»  :\t  the  time  nf  the  debate  yesterday,  did 

^^^Hli  >onta  which  hud  been  then  used,  but  ha 

^^^^L<  improper;  i  gainst  the  city  of 

^^HHi-  ihatthatcil;  't»on  had  ever  ))os* 

^^Hj^kier  mdoccicc  m  the  Icjpi^btuTVj  or  the  C^ouveiition,  tbaiiber  rharactet 
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entiOed  her  to  possets.  It  was,  therefore,  unjust  at  this  time  to  endeftrolar  lo 
oppress  them.  If  Uiat  influence  had  ever  existed,  it  was  in  consequence  of  the 
superior  talents  of  her  representation.  It  was  true  that  that  oily  paid  a  laige 
share  of  Uie  taxes  in  the  state,  and  it  was  a  maxim  that  taxation  and  repmen- 
tation  should  go  hand  in  hand. 

He  MTould  su^^st  to  the  gentleman  from  Saratoga  whether  it  was  not  incoii* 
sistcnt,  one  day  to  advocate  universal  suffrage  to  every  citizen  throughout  the 
state,  and  the  next  day  to  urge  that  a  part  of  them  should  be  absolutely  diifran* 
chised  ? 

In  the  city  of  New-York  there  would  be  a  great  number  of  persons,  poesesiinif 

Sroperty  in  that  city,  who  would  be  completely  disfrancliiscd.  The  priaoipla 
id  not  afiply  equally  throughout  the  slate.  There  were  the  wivcs^f  seafaring 
men,  aliens,  and  minors,  notwithstanding  the  burthens  they  may  bear  in  the 
support  of  government,  by  pa>'iiig  taxes,  who  will  not  be  considered  at  all  in 
the  representation  of  that  city.  This  would  be  unjust  and  oppressive ;  justice 
was  the  basis  on  which  we  all  ought  to  act.  It  should  be  the  principle  to  guide 
him  in  voting  against  the  proposition  of  the  gentleman  from  Saratoga. 

We  have  already  obtained  one  advantagfe  in  creating  electors ;  and  shall  we 
pursue  our  victory,  and  endeavour  to  take  still  greater  liberties  in  depriving 
them  of  their  just  representation  ?  The  gentleman  from  Saratoga  had  argued, 
that  because  there  were  a  great  many  servants  and  loose  characters  in  the  city, 
they  should  not  bo  entitled  to  an  equal  voice  with  other  parts  of  tiie  state.  l5o 
not  bad  characters  live  in  all  parts  of  the  stsite  to  a  greater  or  less  extent  ?  It 
is  impossible  to  make  any  rule  which  shall  exclude  tlie  bad  and  retain  the  good> 
We  may  deny  them  the  privilege  of  voting,  but  we  cannot,  with  justice,  deiiy 
their  being  represented. 

The  motion  was  further  supported  by  Messrs.  Briggs  and  Cramer,  and  op* 
pbscd  by  Messrs.  Buel,  Edwards,  Tallmadge,  and  Fairlie,  when  the  questioa 
was  taken  thereon  by  ayes  and  noes,  and  decided  in  the  negative,  as  follows  : 

NOES — Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Birdseye,  Brinkerhoff, 
Brooks,  Buel,  Carpenter,  Carver,  Cliild,  D.  Clark,  Clyde,  Dodge,  Dubois, 
Duer,  Dyckman,  Eastwood,  Edwards,  Fnirlic,  Ferris,  Fish,  Frost,  Hallock, 
Hogcboom,  Hunt,  Hunter,  Hunting,  Huntington,  Jay,  .fones,  Kent,  King, 
Lantiin^,  Lawrence,  Lcflerts,  P.  It.  Livingston,  M'Call,  Milliktn,  Moore, 
Munm,  Paulding,  Piatt,  Porter,  President,  Price,  Radcliff,  Reeve,  Ilhinelan- 
dcr.  Rose,  Ross,  Russell,  Sage,  Sanders,  N.  Sanford,  Seaman,  Sharpc,  I.  Smilfi, 
R.  Sinill),  Spencer,  Starkweather,  Steele,  I.  Sutherland,  Swift,  Sylvester,  Tall- 
madge, Ten  Eyck,  Townscnd,  Tripp,  Van  Fleet,  Van  Ness,  J.  R.  Van  Rcnase> 
iacr,  S.  Van  Rensselaer,  Van  Vechten,  Verbr^ck,  Ward,  Wendover,  Wbea- 
ton,  E.  Williams,  Woods,  Woodward,  Woostcr,  Yates — 82. 

AYP^.S — JMcsbi-s.  Briggs,  Burroughs,  Case,  R.  Clarke,  Collins,  Cramer, 
Day,  Howe,  A.  Livingston,  Nelson,  Park,  Pumpelly,  Richards,  Rockwell, 
Root,  Schcnck,  Scclcy,  Sheldon,  T.iylur,  Tuttle,  Van  Home,  N.  Williams, 
Voung — '23, 

JMn.  RAnri.iFF  tlion  called  for  the  consideration  of  his  motion,  Which,  after 
5<omo  diticussion  o(  tho  subject  between  Uie  mover  and  Messrs.  Young,  Fairlie, 
and  N.  Williams,  was  finally  so  modified  as  to  fead  *'  according  to  the  number 
of  free  inhabitants,  excluding  aliens,  persons  of  colour  not  taxed,  paupers  and 
convicts,^^  and  the  question  being  taken  thereon,  the  same  was  carried,  with* 
out  a  division. 

Mr.  N.  Sa.nfoud  moved  to  strike  out  the  word  **  may,"  and  to  insert  tho 
word  *^  shall,"  in  the  eighth  line  of  the  third  section,  to  the  end  that  it  be  im- 
perative on  tlie  legislature  to  make  a  new  apportiomnent  on  the  return  of  every 
cens\!s.     Carried. 

Chief  Ji  rtick  Spekckr  moved  to  strike  out  the  word  "  electors,"  the  pro- 
priety of  which  no  longer  existed,  since  the  adoption  of  the  motion  of  the  gen- 
tleman from  New- York,  (Mr.  Radcliff.)    Carried. 

The  debate  on  the  first  and  second  section  was  resumed.  It  was  proposed  to 
take  the  question  first  on  the  period  for  which  the  senators  were  to  be  elected ; 
and,  fur  that  purpose,  it  i\  as  moved  to  strike  out  four,  and  insert  three  year«. 
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liaimnan  tlMed  iUc  qucHtiotj  (in  its  reduced  form)  lo  l>e  ocj  {Jit  inofrtjj 

tbe  senatorial  tenn  of  servkHj'  thrpe  )-€ar9  iu^tead  uf  four — and  tbe 

tr  of  frcoatorb  thirly-Eix  InMesd  yf  thirt)-^two« 

i  CMi;r  Jt'iiTicf:  »aid,  he  hsid  heard  of  no  rcajiou,  why  there  Hhould  bel 

aitertt  ill  the  duration  of  Uie  period  for  which  the  sen:iU)rj»  wei-c  elected, 

thud  not  M^icvvn,  th»t  the  juriud,  as  now  fixcd»  was  tooloijg;  aud 

»lnmt  hfid  bceu  heard  tiHjfn  utiy  quarter  a^itiHl  it.     He  mpposod,  lh<s 

k  for  continuing  th«  term  at  four  years  were   rendered  ^troog-er  by  the 

I  of  Ibc  right  oC  sulTnigc,  and  tlic  lessening  of  Uie  term  of  the  eitecutiirf 

bh  U»m*  uko  took  inlocouffidt  ration*  that  the  senate  constituted  a  cour 

T  that  the  Couvention  would  aot  deem  it  advisable 

!iis  respccl- 

I  |Mii-n.     I4C  3iku]^  he  was  Korry  thai  he  had  not  been  undcrslocd  ' 

EboQourable  g-entleojan  (mm  Albany  (Mr.  Spencer)  yesterday  :   be  had 

fur  sub&iitutiiig  thre<\  ■•vr.    j   ....     . ,    ^.       *rii^ 

III  I  It*  lo  the  peoph' :   an  oncy 

1  ved  by  changing  on  1,     ;..    ;..„,..,.. .  l  wa», 

oufi  to  the  catifttitutioti  of  the  United  StaLc^,  as  tiMS  bad  then  ei  ~ 
tiu 
InSLDON  called  for  a  division  of  the  que^jon. 

lir>ci,rKF  obsen^cd,  that  since  tlie  exten^roo  of  the  Hgbt  of  suffrage 

Hieen  decided  upon,  there  was  an  additional  reaiKin  to  in  hi  sit  upon  retain- 
•  7»n  extruded  term  of  senatorial  service :  since  tbat  body  were  now  more 
hun  heretofore  on  the  popular  will.  He  also  enforced  a  variety  of 
if  rations  againiil  the  motion,  aod  was  succeeded  by 
^H  iRPEf  who  said,  that  althoug^b  he  was  in  favour  of  equalizing  the  votes 
ioplc  ;  yet  there  was  a  point  beyond  which  we  ought  not  to  go.  The 
liouM  be  stable.  It  was  our  court  of  the  last  resort,  and  it  whs  an  iu- 
cy  to  say,  that  our  county  court  judges,  who  were  but  one  rc»movc 
itices  of  the  peace,  gliould  hold  their  ol£cei>  for  five  ycar»  as  we  had 
f  determined,  and  yet,  that  the  uienibcra  of  our  court  of  dernier  resort 
iuccd  to  three. 
,  was  further  opposed  by  Mes»rs.  Spencer  and  King,  and  aupporl* 
vet  and  iMr.  Cramer. 
IuuhUoii  was  then  taken  thereon^  by  ayes  and  noes,  and  decided  in  I 
0,  aA  rollows  : 

^JOES— Messrs  Bacon,  Baker,  Barlow,  Beckwilh,  Bird^eyc,  Buel»  Clydfi 
Di>rlge,  Dubois,   Duer,  Dyckman,  Eastwood,  Edwards,  Fairlio,  Fish? 
>  Hunter,  Huntitiglon,  Jay,  Jouea^  Kent,  King,  Lansing,  Lawrence, 
P,  U.  Livingston,  MilUkin,  Moore,  Monro,  Nelson,  Paulding,  Plail» 
Icr,  Prc»!»tdent^  Kadchtr  Reeve,  Rhinelander,  isage,  Sanders,  N.  Sanford, 
pk,  .Sbarpc,  L  Smith,  R.  Smith,  Spencer,   Steele,  I.  SutherlaTid,  Syl- 
'  TaJImadgre,  Ten  Eyck,  Tripp,  Tuttle,  Van  Ness,  J.  R.  Van  Rensselaer, 
enssrlfter,  Vjin  Vechten,  Verbryck,  Ward,  A.  Webster,  Weudofer* 
"^  \  N.  VVdliams,  Woostcr,  Yates. — 67. 

I'SV^y  BrifikerholT,  Brooks,  BurroaglWf  Carpenter, Canrpr, 

"r  :  i  larke,  Cwuner,  Day,  Fenton,  Ferris,  Fro&l,  Ifog-ebocfii, 

A.   I  ,  M*Call,  Park,  Price,  Pumpelly,  Richards,  Rockwell, 

Bhiiig:ti,  iuiss»  Rus&ell,  R,  Sandford,  Seaman,  Seeley,  Sheldon,  Stark 

,  Swift,  Taylor,  Townley^  Townicud,  Van  Fleet.  Van  Home,  WomU 

r  thcretipon  withdrew  the  residue  of  his  motioD ;  and  «i  much  of 

of  the  origrinal  report  as  iclatcs  to  the  number  and  term  of 

.ate  wa>i  put,  and  carried  wittiont  a  division. 

film,  ncKt  in  ortler,  was  upon  the  second  section  of  the  n*port  of  (he 

lltlcc,  in  relation  to  the  number  and  desig-naliou  of  the  senatorial 

^Aco.x  said,  that  we  had  now  come   to  the  great  point  which  had  been 

%  diicujiwjddunny  the  debate  on  other  purf?  of  ihc  report,  and  which 
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bo  romriiiuce  Were  Haw  calleil  upon  tatlcciJc*     Bclitiriag^,  ^i 
iivixloti  of  the  slate  into  single  ^enatanaJ  districts  was  on  i 

emely  desirable  ;  that  it  involved  no  insurmountable  *'i^ 
lirely  practicable,  be  iiboulJ  qtfl-r  an  ajnci^drnerit  io   Lh* 
ommittcc  to  that  piirpni^c.     ll  was  concedeil  on  all  Katids  if 
nail  and  single  eJcctorul  districts  was  in  itself  altrnded  \r:\h 
advantag-e  over  all  other  rnodes^  and  was  confessedly  tb' 
proper  and  intciligunt  exercise  of  llie  elective  francbi^t'—^ 
lor  and  elected  near  to  each  other — enabled  the  furiner  to  juJtje    ivi 
greater  correctness  of  the  qualifications  of  the  latter,  and  thus  more   <! 
earned  into  effect  the  true  principle  of  representation*  i" 
itpected  where  Ihey  were  situated  al  a  great  distance 
nigbl  have  no  real  affinity  of  interests,  f*    '  r  *ie*vb. 

ft  could  be  shewn,  that   there  wa^s  somr  r   incouvf  ; 

Irn.Tll  and  siog:Ie  districts,  which  was  suliiti:  n.  l«.  outweig^h  t 
radvantag^es,  or  that  they  were  impracticable,  there  could  > 
Ifhey  ou^ht  at  once  to  be  adopted  and  e^(ribli»jhcd  by  the  > 
Lliad  beard  of  but  a  sing^le  ii»convenicncc  which  bad  been  n\* 
ras,  tliat  in  order  to  constitute  them  J  it  mi^^ht  sotnetimcs  be 
|«orl  to  a  partial  divuiion  of  large  counties,  by  annexing  a  few  of  n 

towns  to  an  adjoining  county*  which  had  a  deficiency  of  the  requi'  >  rv 

There  would^  however,  it  was  believed,  be  but  a  verj^  few  countitis,  tiAiatpafoi 
vilh  the  whole  number,  where  this  would  be  found  necessary — but  eref» 


At 

■  iti 


lit  otherwise,  the  inconveniences  supposed  would  be  very  trifling- — 

rtore  in  nnaginalion  than  »n  fact^and  were  really  of  very  little  f 

nent.     The  amendment  which  he  should  propose  provided,  tirat 

tiou  sjKould  always  con^tist  of  contiguous  territory,  and  should   infr 
las  possible  upon  county  divisions*     How  many  were  the  io^T 

inhabitauis  bardering  upon  a  nciglibouring  county  were  quit' 
keuni  with  their  neig-liboui^  living  in  a  ditfcrent  one,  a=  r 
rlliem  m  busiues'?,  and  as  well  acritminted  with  their  puli 
Iiicter4,  ai  they  were  with  the  busiues^^  habits^and  charocu  .  .  ^..  .-.^..  -i.  ^  ^^ 
Vly  ?  In  many  cases  they  were  more  so  ;  and  if  they  were  not  so   nlrendyt  IIk 
J  habit  of  convening,  consulting,  and  voting  with  them,  would  very    ^mjw  briaip 
rthem  thus  acquainted.     A  greater  part  of  county  lines  were  nier>  i4 

farhititiry  laittimarks,  often  very  capriciously  laid  down*   and  for  >  ry 

Idi Here nt  from  those  which  were  necessary  to  lake  into  conf*  '  b^ 

tli^jhing  convenient  elcclion  districts.     At  any  rate,  it  miglU  1  ^ 

[ibeconiiguons  inhabitauLsofcouulies  were  much  better  ac<r  "^ 

Dthwr,  and  had  greater  community  of  interests  and  feelings,  iV.  ij 

^«>f  people  residing  in  the  distant  parts  of  the  larger  districts  \\\\ 
Y^d  lo  constitute ;  ivhen  it   was  necessary  to  bring  togelhei 
Icounlies  to  make  but  seventeen  districts,  and  many  more,  if,  a  i  lci 

live  ought  to  hare  either  eight  or  twelve  ilistricts.     In  tbi?  ca^  i  *<f 

Meusablc  lo  connect  logelher  inhabitants  residing '»>i  ^  ' 

rfi'um  fiacb  other,  as  bad  been  done  heretofore,  the  i 
|<©f  which  was  on  all  bund**  felt  and  acknowledgedt      *  m' 

jlt».difltricts  wa^,  that  they  ivould  be  more  likely  to  be  fu 

ulfcr  Uiiit  fsicility  or  temptation  lobe  abused  for<*'«^  (»m! 
jklousc  a  word  which  had  become  a  sort  of  led 
►  otie.  tliey  were  not  «vo  capable  of  being  ^trryi-- 
Hn  the  latter  case,  a  prevailing  parly*  in  the  slate  it  ali 

qvicntly,  by  a  skilful  arrangement,  and  u.  dexterous  tra 

lies,  so  lay  olfa  few  great  districts  at,  to  scttfrc  to  them 

be  elected,  and  completely  to  exclude  from  that  bodv  ev' 

DpponcDtH*     On  e>cry  account,  Kucb  a^tnteof  tbir 

sirablc.     To  the  rnit»ority  it  muul  be  fr^Uiitn;'MMd  tsu 
able  it  might  setMn  lo  li  majority^  >" 

Sfur  th»tcnd,it  Ti'a*i,  a«  he  in  his  con 

'  t!io  cit%e,  equally  impolitic  ajjct  *i;ir 
nc  rxli'Ul,  *>!<  tjf*:  onli'  ur.irible  for 
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'  ilt<>  Willi  lipJiifT  r.T>J  !L-inor  nAnimu;incc  of  ihe  majority  ils^lf.     tl  was  oe- 

lion,  und  10  prrvtnt  ihefn  from  fallm^  la 

I  r   ihc  (.tredoiniusiijcc  of  what  political  party 

DposcdconstUuUon  was,  in  uU  pt'i>h»bilily,  to  ho  <:;irried  into  effect,  it  was 

Brbaf»,  dilBcuU  iuforcnec,  untkir  uny  arrang^cmcnt  of  our  olectorul  dis- 

phutever;  btii  hc^ubuiiitudit  to  the  j^oud  veri^e  of  gcallemcn^  wlielher  it 

Svisablc  ta  leave  thi^  power  of  dtMrirttrig  iLe  state  open  to  the  abuse  of 

rpufty  whatever,  when  it  was  not  called  for  by  any  considerations  of  neces* 

or  niility*     Witliout  entering  more  at  large  into  the  question  at  pre*t»nt.  he 

I  (submit  tl»6amendtucnt/o  the  diM!retioTi  of  the  commUlce,  whicli  w^»  la 

rikc  out  the  word  *"  seventcL^n"  in  the  fir^l  Ime,   and  to  insert  "  tliirty-two,'* 

1  after  the  word  **  districti,"  in  the  fourth  line,  insert  the  following  t 

That  fftch  dsstftct  shall  elect  one  senator,  and  sltall  be  composed  of  conttgu- 

ir.jrm  a$  near  us  may  be  to  county  Imt^s,  and  br  laid  off,  and 

(lhI  by  the  present  let^istUturc  at  iheir  next  session  according 

'       ^  "         lading  aliens,  persons   of  colour  not  taix.* 

;  whicii  appuriionment  shaiU    conrmne 

.    ;„w  ,.*..-^* — .V,.  ...  ...t  itatc  tthoii  be  taken  as  hereinafter  dircc* 

Coi»  Ytfvsa  reniarkedf  that  he  wa%in  favour  of  the  greatest  number  of  sena* 
1  distncUi  that  could  be  kirtned  without  breaking^  up  countiesi ;  but  Uv  wa^ 
dOViQced  that  it  wus  inexpedient  to  dissolve  and  disunite  lh<»3e  asvociatioiis*  It 
been  said  ycjlerrday,  by  two  honouruble  gentlemen,  thnt  the  towns  in 
Uess  wcreanxtous  for  a  divorce  from  Columbia,  whilst  an  honourable  gen- 
I  from  the  latter  county  (Mr.  Van  \e44)had  rephed  that  the  wish  was  re- 
lated.    This  convinced  him  that  it  ivas  expedient  to  preserve  the  counties 
:ire» 
R.  E.  WiLMAMs  said,  tiicre  had  been  a  general  expression  in  favour  of 
ftvioj^  single  districts,  if  that  object  could  be  effected  without  disturbing-  the 
^  of  couDtif^s.     The  honourable  Chairman  had  been  cxprcsiing  himself  in 
'  of  such  an  arrangement,  if  the  plau  could  he  devised  fur  doing  so»  with- 
t  dividing  and  cutting  up  countie>s,  or  making  them  too  unequal.      liut  lie 
dd  us  thut  thi'»  cannot  be  done  ;  and  Oinothcr  gentleman  liad  assured  them, 
\  division  of  the  stxite  into  thirty^two  districts^  wouid  require  the  cutting  up 
llfly  counties.     Mr,  W.  said  he  had  carefully  examined  tliis  subject,  and 
adc  what  he  believed  to  be  an  accurate  calculation ;  and  he  had  found 
I  districts,  with  the  eitceptioa  of  the  city  ofNew-Yorka  might  be  mad*s 
J  only  tlire^  counties.     By  the  calculation  be  had  made,  there  would 
nator  for  ever}'  45,3J5  souls^  excluding  those  wliich  it  had  been  dc- 
Qcd  by  a  previous  vote,  were  not  to  be  counted* 

~ulk  and  Queens  together*  be  said,  contained  about  the  requisite  numbci^ 
'  Otie  senator ;  and  he  would  make  them  one  district*  He  would  unites  the 
'  of  New*  York  and  tlie  couiilies  ot  Kings  and  Kichmond,  into  one  district, 
\i  give  thcni  three  sena^tors :  there  was  such  a  clo^  and  constimt  inter- 
f  between  titesc  places,  that  the  inhabitants  were  very  generally  acquaint- 
ed iritb  each  other.  Westchester  and  Put uatn  one ;  Rockland  and  Orange 
oa«.  Here,  he  said,  would  be  a  surplus  of  10,IKM> ;  and  if  lliat  was  thought  too 
greaCf  they  might  annex  a  few  towns  of  Orange,  to  Ubtcr  and  Sullivan^  as  they 
Elk)  fall  about  30D0  short  of  tl»e  number  required  for  one  member,  Dnlchcss 
I  enough  for  one.  Columbia  a  little  short,  (ircenc  and  Delaware 
Ju  one;  Albany  one;  Schohaj-ie  and  Schenectady  one;  Saratoga 
Htgomery  one  ;  Warren,  Clinton  and  Franklin  one  ;  Rensselaer  on<? ; 
I  one  :  St»  Lawrence  and  Jetfcrson  one;  Lewis  And  Hcrkirner  one  ; 
i]ld  have  a  large  surplus*  hut  it  was  better  to  let  large  counties  have 
ough  they  might  Uwve  an  excess;  their  representation  in  the  other 
tild  make  up  for  tho  deficiency  in  the  senate.  Or»  if  thought  best, 
^uf  the  tow UH  of  Oneida,  might  be  added  fo  H«^rkimer.  Madison  and 
>  one  ;  Onondaga  one ;  f^enango  and  Broome  one ;  Cortland  and  Tiogn 
I  Cayuga  one  ;  Seficca  and  Tooipkin*  one  ;  bteubcn,  Allegany,  and  Catta- 
Ont:irin  (*'if  ;  brrf,  too,  there  would  be  a  targe  surplus  |  and  a  few 
r!  eounly  and  added  loan  ad  joining  district.  Living- 
e  one  ;  and  Xiognia.  Trie,  and  Chautauquc  one'. 


4\6 


CONVENTION  Ot 


The  districts,  he  ailinllted,  would  not  be  exactly  equal ;  bot  the  difference  be* 
tifcen  any  two,  would  not  be  greater  than  would  be  the  case,  by  adoptinr  the 
report  of  the  committee.  And  he  would  bcf^  leave  to  call  the  attention  of  the 
honourable  Chairman  of  the  select  committee,  (Mr.  King*)  to  this  subject ;  btf 
could,  he  well  knew,  enforce  more  strongly  and  clearly  than  himself,  tlie  oe- 
ccNsity  of  having  small  districts,  that  the  electors  and  the  elected  might  knoir. 
each  other;  that  the  electors  might  know  the  moral  and  religious  eharacter  of 
of  those  for  whom  they  voted. 

Tlic  following  is  the  table'^and  estimates  submitted  by  Mr.  Williams. 
Siti^le  districUy  contrasted  ioith  the  ievenieen  diHrictiy  at  reported  by  the  seieet 

Committee^ 
Free  white  inhabitants  in  this  state,  1 ,339,741 

Deduct  aliens,  15,101 

1,317,643 
Divided  by  thirty-two,  Uie  whole  number  of  senators,  gives  41,176  to  each. 
The  population  of  each  countv,  as  hereinafter  expressed,  is  Uic  entire  num- 
ber of  free  whites,  excepting  only  foreigners  not  naturalized. 

SINGLE  DISTRICTS, 

Proposed  by  Mr,  fyUiiams.  and  contratled 

with  the  abfrre. 

1 A  ifiKHef,  Saffulk  St,4t9,  QueeM  If  ;U0  m^ 
OtO:  mfaaf  i^sr. 

Srf.  ««fr/ft,  Kiap  gyllS,  NrwYork  107w«9a. 
RlehoMBd  §,no  IM^ia 

Tkive  teMioTB  nqnkre   lt3,fU  t  bIbm  MSe 

SAdbfHcf,  WettelwMer9Q,SS5,  Patatm  It^ 
•~^ij» ,  ploa  SS3 :  or, 

Wettcteiirr  lo^fltf,  Rockluid  S,S«S-.«^| 

linni  1.^01. 


DOUBLE  DISTRICTS, 

Proposed  by  the  Select  ComnnStee,  ("•/ 
rvhich  Mr,  JRng  woe  ChtdrmohJ  in 
their  report, 
lit,  tnnriet,  Svllblk.  8S«4I9,  qMcn%   lS.tflo, 

Kinp,  0,11S,  WcfUheiter,  SO,  ill  S<Vt3i 

Two  trnaton  icqnlrr  8S,SSS;  miaat  S^SIO 
td,  ifitrHcf,  Ncw-Tork,  107^430,  RWiM«id,T 

§590  UtfitO 

Hireetrnstonieqiilifv  113,118 ;  tninas  l(U7f 
yrd.  dUtriet^  HocUrad,  S;MS,  Onn(e,  38^4, 

Vlitrr,  SS^PM,  8nllivui,8,7SS  i«iMS 

Two  tenatan  requW  llAfi  $  plv>  M7S 
mh.  dUtriettTnvuu^  11,014, DotdMM,  43,910, 

Co1unibk,30,SS3,  ttip07. 

Two  lenatoff  rtqoire  81,3J1 ;  plat  8^51. 
8th,  dittrlct^  OreeiM,  11,144,  DelawMc,  15,801, 

OtM-KO,  44^4,  08,310 

Two  tviuiton  reqairr  81,318 ;  plus  0,007 
(VA.  tUttrtett  Albany,  30,134,  Schenectady,  11,116 

Scb<iharie,8<,fl3«  7i,l7i 

Two  trnaton  require  8841 :  roinnt  11,170 
7/A  dUtrict^  baniton,  35.107,  Maatgoncrj,  3(1, 

5SR.  Kaiiiihon,  UKt,  Waimi,  0,387,  8i,8»5 

Two  tenatort  rftiuirr  82^53 :  minat  57 
SfA.   dittrict,  RentacUer,  38  844,  WathfaiKton, 

58. 194  77,038 

Two  tenaton  rcquirr  fil.35t;  minui  4,138 
9/A.  dhtrict,    Km<-x.    18.501,    Clinton,    11,011, 

Kninkliii.  4,344,  St.  Uwreiice,  15,085,         43,771 

plttt  Xfl^S 

10/A.    diHrl€tn    Lewis,  0/)60,  Jefferton,  33,085, 

41065;  minmOl 

IWA.  district,  Herkimer,    30,4)3,    Oneida,  40, 

fi75  80,107 

Two  tenatort  require  88,158 :  minut  8,345 
12/A.  durrirt,  Madhoo,  31,040,  Ononda|pm4U14 

Oiiwri^,  13.211  85,374 

Two  trnaton  rrnoire  81,353  ;  pint  8,028 
IVA.   dittrirU  Citeiumr^  3i,p07,  Cortland  IS, 

4  «5,  Broome,  14,801,  Tioca.  10,731  78,377 

Two  tenaton  rrqnin*  82.313 ;  minut  3,071 
14/A    dittrkf,  Cayuga,  38,447,  Seneca,  81,348 

Tt^upLMu  30,580  84,354 

Two  aeiuitnrt  rrquire  87,953;  plotl 
15rA.  disftirt,  Oniaito,  M>,051,  Steuben,  31,058 

Alleirany.  0,371  01,880 

Two  M'oaion  n  quire  82.158 ;  plut  0,518 
IflrA.  diitiirt^  Munio,  80,005, Livinxttun,  18,155 

CIt  newY,  30.0V8  85/MS 

Two  Hrnaton  require  83.352  ;  plut  1,005 
17/A  dittHct,  Nia|pira,and  Era^  32,313,  Catta- 

ramit.  4.084  Chautauqur,  12,55J  30,480, 

minut  1  f^ 


4fJl.cSKricf  Oruig«  alone 31,943;  miaoaMSii 
Ofaage  31,944,  Rockland  8,146-47,1901  pin 
*5(A.  dUrricr,  Ulster  18,700,  SaUivaa  1.79— 

37,438 ;  nuavt  3,738. 

OCA.  dUtHrty  Dotehctt  aknie  43,910;  plot  1.734. 

7th,  dUtrkt,  Coliimb«  akMMs  36  383 1  wJimm 
4,708. 

8/A  dlHritt,  Oieene  18,144,  Delaware  IIJM  i 

plttt6.8i0.  ^^ 

9th,  dUtriet,  Ot«ieo  44J84;  pint  3,108. 

IWA.  distrirt^  Altany  30,534  ;  roinnt  4^91. 

lirA.  dfarricf,' Sckenectady  12,186,  "  ' 
18^23 ;  minnt  0,587. 

ittA.  district,  Saratofa  alone  35,187 ;  mkiiM 
6/)06 ;  or, 

Saratom  35,167,  Warren  0,317  ;  plot  3.318. 

I3/A.   district^  Montieomery  30,558,   UamOlOA 
i;U3<.37,801  ;  minut  3,175. 

14/A.  district,  Remtelaer  alone  38,844;  miBai 
1,333. 

iSfA  dUtrkt,  Watbinxfton  alone  38,188 ;  mbvat 
3,083. 

lOrA.  dtrtrirt,  the  nroeat  ninth. 

Vth.  district^  the  tame  at  tenth. 

18rA  d/strkt,  Herkimer,  30,438  :  minut  10.744. 

lOrA   diHrict,  Onridii,  aloiie  49,075 ;  plo«  7,40W 

SorA.  district  Maditon,  31,010,  Otwefo,  18,311  { 
plttt  2,084 

114(.  district,  Ononda|ca,41,ll4  ;  minnt  08 

Ud,  district,   Chenani^,  31007;  Conland  16, 
435:  plut  5,370:  or 

Chenanfo,.1i^7,  Broome,  14,804';  pint  AfiM 

tird    district,  Broome,  14,304,  Tiofa»  >6,718, 
31,015  •  minut  0.341 ;  or 

Tioga.  10,731,  Cortland.  16,435,  33,160 

minut  8,010 

Ufh.  diHrict,  C9yuKa,38  447  minut  8,730 

8MA.  diHrict,  SefX^ea,  13^18,  Tomukint.  SO. 
589-.43,<'07  •  plut  1,731. 

30/A.  dirtHrt,  OnUrkK  M.0S1 :  plut  18,775. 

37rA.  district.  Steuben  31,058,  AUrfany  0,171, 
Cattaianym4084— 354U;  min«toi6i. 

38fA    diHrict,  Monroe  16.605,  U\bstton,  11, 
355-46/>50|  pint  3,847. 

lOrA.  diHrict^  Oeoeare  30JNS :  mkim  1 171. 
30rA  diHrict,  Niagara  and  Rnc  1M43,  Ckiii- 

tatiqii<«  I3,t»i-i«,l9«i :  minm  .»7to. 
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Tile  nsaal  boar  of  adjoarnment  having  arrived,  the  committee  rose,  reported 
pra^ress,  and  obtained  leave  to  sit  a^in. 

Jit  CunvefitMm,  Mr.  Spenceb  asked  leave  of  absence  for  a  fortnight  for  himself 
lad  Messrs.  Van  Ness  and  Piatt,  which  was^pranted,  nem  am^  and  the  Conven- 
tioo  84jcmnied. 


SATURDAY,  OCTOBER  13, 1821. 

Prayer  by  the  Rev.  Mr.  De  Witt.  The  minutes  of  yesterday  read  and  ap-j 
prored. 

Mr.  p.  R.  Livingston,  after  some  remarks  on  questions  of  order,  and  the 
imnecesary  waste  of  time,  which  had  already  taken  place,  offered  the  following 
resolution : 

Rtsolved,  by  this  Convention,  that  no  member  be  permitted  to  speak  more  than 
twice,  on  Uie  same  question,  when  in  committee  of  the  whole. 

ThevesoIutioQ  was  opposed  by  Mr.  Young.    Adopted. 
Ma.  Radcliff,  from  the  committee  on  the  parts  of  the  constitution,  not  re- 
ferred to  any  particular  committee,  reported  in  part  as  follows  : 

I.  That  the  proceeds  of  all  the  lands  belonging  to  this  state,  not  otherwise  ap- 
propriated, wliich  shall  hereafter  be  sold  or  disposed  of,  under  the  authority  of  the 
Icfpslature,  together  with  the  fund,  lienommated  the  common  school  fund,  iiliidl 
constitute  and  remain  a  perpetual  fund,  the  interest  of  which,  shall  be  inviolably 
appropriated  and  applied  to  the  support  of  common  schools,  throughout  this 
state. 

IL  Tliat  no  lottery  bhall  hereafter  be  authorised  In  this  sUte  :  and  the  legisla- 
ture shall  pass  laws,  to  prevent  the  ssle  of  all  lotiery  tickets,  within  this  state,  ex- 
cept in  loiterifS  already  provided  for  by  them. 

III.  That  the  thirtieth  article  of  the  constitiftion  of  this  state,  ought  to  be  abol- 
i^itrd.* 

IV.  That  the  fortietii  .irticle  of  the  constitution,  ought  also  to  be  abolislied  {  and 
tliat  instead  thereof,  titc  following  be  adopted. 

**  The  militia  of  this  state,  shall,  at  all  times  hereafter,  be  armed  and  disciplin- 
etl,  and  in  readiness  for  service ;  but  that  all  persons  belonging  to  any  sect  or  de- 
nomination, holding  it  unlawful  to  bear  arms,  be  excused  therefrom,  and  to  pay  to 
tiie  state,  such  sums  of  money,  in  lieu  of  the;r  personal  service,  as  tlie  same  shall 
>ie  worih." 

V.  That  the  legislature  shall  not  pass  any  laws,  by  which  any  person  shall  be 
compelled  to  attend  upon,  or  support  any  place  of  public  worship  ;  or  to  maintain 
any  ministry  a^iinsi  his  consent ;  or  which  shall,  in  any  manner,  restrain  the  free 
exerci<(e  of  relij^iuus  profession  or  worship. 

VL  That  nu  new  county  shall  be  erected  or  established,  which  shsll  reduce  tlic 
ccMinty  or  counties,  from  which  it  may  be  taken,  or  either  of  them,  to  less  than  the 
contents  of  square  miles  ;  nor  shall  any  new  county   be  esutjiished  of  less 

contents. 

VII.  The  committee  have  considered  the  resohition  of  the  honotirahle  the  con- 
vention, of  the  ]0:h  instant,  by  which  it  was  referred  to  them  to  report  what  pro- 
v'uiioo,  if  any,  is  prup>cr  to  be  adopted,  in  relation  to  the  appointnient  of  senators 
of  this  state,  in  the  senate  of  the  United  States,  and  s  re  of  opinion,  that  the  mode  of 
appointing  the  said  senators,  is  prescribe<l  by  the  constitution  of  the  United  States 
and  depends  on  the  just  construction  thereof:  That  tlie  constitution  of  ilie  Unit! 
cd  States,  and  the  true  construction  of  its  provisioni  in  relation  thereto,  must 
control  this  question,  and  that  therefore  it  would  be  uicless  and  unavailing,  to  make 
any  provision  on  the  subject. 

On  motion  of  Mr.  Van  Durcn,  the  report  was  referred  to  the  commitire  of  the 
vkole,  when  on  tlie  legislative  departmeot,  and  orden-d  to  be  printed. 

*  Mode  of  appointment  of  dclrgates  to  the  general  congress 
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THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  then  rcsolred  itself  into  a  Committee  of  the  whole  on  the 
unfinished  business  of  yesterday,  (the  legislative  department)  Mr.  Van  Ban* 
in  the  chair. 

The  Chainnan  stated  the  question  before  the  committee  to  be  on  the  propo** 
sition  of  Mr.  Bacon,  for  dividing  the  state  into  thirty-two  senate  districts. 

Mr.  King  presented  the  following  statement,  shewing  tlie  result  of  dividini^ 
the  Slate  into  thirty-two  senatorial  Sstricts,  of  equal  numbers  and  contiguont 
territory  :— 


Ut  diitrict,  Suffolk  22,429,  Queens, 
18,.>60  40,689 

2ti  dtiiricit  Kings  9118,  Richmond 
55J0,  p*ri  of  New  York  26,438    41.176 

3J€Zr*/Wc/,  Pari  or  New-York    41,176 

4th  dittrict,  P«rt  of  New- York  39,816 

5th  dittrict,  Westchester  30,525,  Put- 
nam 11.014  41,539 

6th  dittrict.  Part  of  Dutchess    41,1/6 

7th  dittrict,  Part  of  Du^^hess  2734, 
Columbia  36,383,  part  of  Rensselaer 
2059  41,176 

Sth  dittrict.  Part  of  Rensselaer  36,825, 
part  of  Washington  4351  41,176 

9th  dittrict.  Part  of  Washington  33, 
843,  p:  ft  of  Warren  7127  41,170 

lOM  dittrict,  Warren  2000,  Essex  12, 
591.  Clinton  1 1,011,  Franklin  4244.  Ha- 
mihon  124J,  part  of  Saratoga  10,100 

4y89 

Wth  dttrict.  Part  of  Saratoga  25,U67, 
pan  of  Montgomery  16,109  41,176 

1?M  ditt'-ict,  Part  of  Montgomery  20, 
436.  p*r^  of  Schoharie  2.;,637        41,176 

KSM  dittnct,  Sc*iohane  1886,  Sche- 
nectady, 12,126,  part  of  Albany  27, 
164  41,176 

14/A  dittrict,  Albany,  9,360,  Greene, 
22,144,  par:  «f  Ulster,  9.672        41,176 

!5/A  district,  Ulster,  19,037,  Orange, 
6,014,  Sullivan,  8,559,  Delaware,  7,566 

41,176 

16//1  dittrict,  Rockland,  8.246,  Or- 
ange, 3  :,9  JO  41,176 


17iA  dittrict,  Delaware,  17,325,  Otie* 
go,  23,851  41,178 

18iA  dittrict,  Otsego,  20,433,  Chenan- 
go, 20,743  41.17t 

19iA  dittrict,  Chenango,  10,264  Broome^ 
14.204,  Cortland,  16.435  40,903^ 

2iJM  dittrict,  Herkimer,  30,432,  Onei- 
da, 10,744  41«i76 

2ltt  dutrict,  Oneida,  24^810,  Midi- 
son,  16,366  41,17S 

22</  dittrict,  St.  Lawrence,  15,03^ 
Jefferson,  2^151  4UW 

23d  dittrict,  Jcfknon,  5.884,  Lewitg 
9,060,  Oswego,  12,tlK  Oneida,  lAJfM 

41,17» 

24/A  district^  Madison,  15,503}  Onon- 
daga, 25,58  ^  41,176^ 

25th  dittrict,  Onondaga,  15,531,  Cayu- 
ga, 25,645  41,178 

26M  dutrict,  Cayuga,  12,802,  Seneca, 
23,318,  Tompkins,  5,056  41,176* 

27lA  dittrict,  Toii.pkins,  15,533,  Tio- 
ga, 16.778,  Steuben,  8,867  41,176 

2Hth  dittnct,  Steuben,  12,791,  Alle- 
gany, 9,271,  Livingston,  18,400    40,462' 

29M'  dittrict.  On  tario,  4 1 ,  176 

Sijth  dittrict,  Ontario,  19,924^  Men* 
roe,  21,256  41,175 

Mtt  dittrict,  Monroe,  5,504,  Genesee, 
35,672  41,175- 

32</  iSttrict,  Genesee,  4,428,  Niagara, 
and  Er.e,  2f,843,  Chautauque,  12^55,. 
Caturagus,  4^084  43,8ia- 


Mr.  Tompkins  was  opposed  to  incorporating  any  specific  regulation  in  thr 
eonstitutioD  on  this  subject.  He  would  fix  the  general  principle,  and  Icavo 
the  rest  to  the  legislature.  His  plan  was  to  insert  in  the  constitution  a  clause- 
making  a  provision,  that  tiierc  should  not  be  less  than  eight  districts,  nor  more 
tiian  thirty-two  senators,  leaving  the  number  of  districts  and  the  apportiotmicDt 
to  thr  h-gisiaturc. 

Mr.  Kino  objected  both  to  the  proposition  of  Mr.  Bacon  and  of  Mr.  Tomp- 
kins. The  former  would  be  attended  with  many  difhculties,  and  the  latter  ap- 
peared impracticable,  since  the  constitution  must  go  into  opcratioo  before  the 
Icgifllature  under  it  could  be  elected  He  thought,  also,  that  it  would  lead  to 
party  contorts  in  the  legislature.  On  the  whole,  he  believed  the  report  of  the 
cornmittrc  liable  to  a^  few  objections  as  any  plan  tliat  had  been  submitted. 

Mb.  To.mpki.ns  di^-laiined  Uiing  iiiflueuced  by  party  views,  or  by  any  wish 
to  treat  the  committee  with  disres^'CcL 

(rRN.  TAU«MAi>Of:  proposcd  to  povtpone  the  subject.  Ho  wished  to  submit 
a  proposition,  aflur  the  amendment  of  the  gcntlemao  from  Columbia,  [see  pro- 
cecdings  of  yesterday,.]  was  laid  oa  Uic  tabic. 


THE  STATE  OF  NEW-TORK. 
Hk«  VlLn  Vkchtsk  oilerod  the  foUowiag  amcudineiit :-~ 

•*  T  ,ic  iihaU  liedjvuUd  iiito  thirty-twa  urnatoriAl  di»lnct»,  to  be  com- 

fwaci^  ,.iiiii)a  tcfriiorv,  iuttl  tlut  one  !»rnAtor  »hjil1  be  rkctetl  in  emdi  dti* 

tndi  i*ruVKki.i  ihikt  it  tlijill  bt?  competent   for  itie  Irgi^Uturfi  in  CHse  il  sluU  be 
deemed  dpeilirnt  lo  rnrm  tlic  cjty  hnd  roiinty  of  Nc'W^Vork,  unci  tlie  oiifthci  of 

»re»  ^nd  to  ayi  i  >n 

rtWu  acHAVc'i  K  iix  ii^r  3j«tji  uj-HtiiCL,  t<»  ifc  t  i.>jjipfjjicu  ui  the  City  W»u  t-"jumy  i^l  i'scW* 

kvrk,  aUui  the  ct>uuti«;fl  of  Kitigi^  and  Utclimond/^ 

3Ij%,  n.  W(i  tJAikfJt  inad^  a  few  remarks  in  reply  to  the  objections  oflored  by 

u 5  llii;  *2d  section  of  the 
I  »  ^iif  and  Van  VtK:ten  UU 

;\rned, 
the  cotnniitlee  mi^it  ri&e  and  report^  for  tbe  purpose 

pcU'  .idiuent«  to  be  printed, 

ore  1  .1  was  put, 

,  T4J.LMAUUE:  offered  tbe  following  re^olutioiis. 

T    it  the  itaie  .      "i         '  ';         i  cig^Kt  dtsf  nets,  to  In,*  'cd 

-and  that  i  n>  be  elected  m  ihe :  n, 

thlkt    Viit    !ij^iu    uixliirt^.    uC   COIlUg^U<1Uf    In     terriUpr>    ,    ^mi  ilA 

A  III  {itipulxtion,  excluding  aliens,  persons  of  colour  not  xmx* 

.    .     ..ViCt*. 

Tlijit  it  be  f ,  f  J  ir  -I  to  a  select  committee,  to  leport  &  division  of  the 
jlii  iietiJiloruil  *iivirictsj  opoo  the  prmciplei  er*niji4ied  lO  the  preceding 
rii  and  that  tbey  repart  to  the  Convention. 

Mm,  TomrKtm  offered  lite  fuHofring  amendfoeai. 

^  Ttftt  tile  »ta1r  fhjill  be  diridcd  into  as  miny  dbtficts  as  the  legislature  sball  di* 
ct«  not  )e4f  than  eigtvt,  and  that  ihirty4wt>  senatom  sUatl  be  eJect«l  in  s^td  di«* 


TKe  rommitfLM*  then  ro\<'  aiul  renorlcd 

Oil  (he  nifVer.  " 


riled* 
OOthH 


^^l 


i!JTet  f« 


ij  be  h^d  fM»t  ih<?  bofiour  to  be  a  member  of 
Ko  undftrstood  that  it  was  in- 
s  arisen,  whether  a  moncj 

r:    ^"  .    .  ■    ■•        ■  ,  •    .  "  i\^ 

s, 
mineut,  tlm 

d- 

.■-.-''  '  ,  ''e* 
^  tt  tmd  stood  erer 
jH.  the  commoni 

•r- 

c« 

luidcf** 

imlogj 

<fpottiow< 


420  CONVENTION  OF 

by  the  same  rule.     It  wm  therefore  fit  that  the  house  of  representatives  in  con- 
gress should  have  the  exchisivc  right  of  originatioftr  revenue  bills. 

CoL.  Young  replied,  wheu  tlio  question  was  taken  on  the  section,  and  car^ 
ricd  without  ameudineiit. 

The  fifth  section  was  then  read. 

Col.  Youno  moved  tliat  it  be  postponed,  as  he  wished  to  oflfer  an  amend- 
ment mukinc:  the  pay  of  membera  two  dollars  per  day. 

Mr.  E.  Williams  hoped  tlie  section  would  not  be  postponed — the  gentle- 
man from  Saratoga  could  write  two  dollars  in  a  moment. 

Mr.  KiNt;  said  that  no  sum,  could  with  propriety,  be  fixed  in  the  constitn^ 
tion;  the  sum  proper  to  be  paid  would  depend  upon  the  state  of  the  times.  Two 
dollars  at  one  time,  would  be  a  better  com|)eusation  than  four  at  another.  It 
was  best  to  leave  that  subject  with  the  legislature,  under  the  restriction  that  no 
lo^isluturc  should  regulate  its  own  pay.  Public  opinion  would  then  always 
repfiiluto  the  sum,  and  it  would  be  such  as  would  be  reasonable. 

Mr.  IIallock  called  for  the  consideration  of  a  substitute  for  this  section, 
which  lie  had  otforod  some  time  !»ince,  and  which  bad  l>erii  rommitteil  to  the 
c^uinmitteo  of  tho.  wliole  when  on  this  subject— the  object  of  which,  was  to  pro- 
vide  that  the  pay  should  not,  for  the  present,  exceed  a  certain  sum,  which  could 
not  be  altered  until  after  a  certain  number  of  years,  the  ^um  and  number  of 
>ean»  left  in  blank.  The  sum  of  two  dollars,  two  aud  a  half,  aud  three  dollars, 
wore  incntioaed,  as  sums  with  which  it  would  be  proposed  to  fill  the  first  blank ; 
and  five  years  was  also  mentioned  as  a  proper  period  with  which  to  fill  tbo  se- 
cond blank. 

Mm.  Shari'K  was  in  favour  of  the  section  as  reported  by  the  select  commit- 
tco.  lie  hoped  they  would  uut,  in  making  a  constitution,  attempt  to  run  a  race 
of  popularity.  With  the  restriction  provided  by  the  report  itself,  the  legisla- 
ture might  Ksifely  be  entrubtod  with  the  regulation  of  their  compensation.  He 
had,  ho  said,  seen  two  dollar  men,  three  dollar  men,  aud  from  that  up  to  Ar^ 
and  six  dollars.  The  courting  of  |X>pularity  in  this  way,  he  had  ah\  ays  const- 
diTrd  as  disreputable,  and  generally,  he  believed,  it  had  proved  unavailing.  He 
had  known  one  remarkab'le  instance  of  this  kind  :  two  members  from  the  coun- 
ti'  rit'  Saratoga,  two  years  ago,  had  been  the  strenuous  advocates  for  Ics&eniiig 
llio  pay  of  tlic  nicfnbcrb  of  the  logiNlature,  in  which,  however,  they  had  failcsl. 
Tliev  rerrivrd  tlieir  pay  from  the  public  treasury,  but  on  arrivin^f  home,  had  de- 
posited in  the  eonnty  treasury  of  their  county,  about  one  hundred  dollars  each, 
btinq:  what  they  supposed  the  exeess,  or  what  was  more  than  a  leasonable  com- 
p4>nsalion  :  both  the  pontlemen  were  candidates  for  a  re-eU:ction,  but  the  elec- 
tors of  Sumtopfu  tlion«^ht  proper  to  leave  them  at  home,  notuitli.stauding  tlte  de- 
posit i»f  their  hundred  dollars  each  tor  the  benc^t  of  the  count  v. 

Mr.  Di'KR  hoped  llie  gentleman  fmm  Nuw-Vork  would  not  impute  to  him* 
self  and  his  hormnrabtc  eollen«>:ne,  a  desire  of  securing  pc»pularitv  ;  if  he  did, 
hiicAi  impntation  would  be  unjust  and  unfounded.  lie  th<iii;<:ht  they  hud  suf- 
ficiently sliown  that  they  were  not  actuated  by  huch  motives,  aud  he  hoped 
the  pro|>ositiou  of  liis  honourable  colleague  nonld  be  adopted.  The  great  evil, 
of  which  the  p«*opl<^  had  complained,  was,  that  the  uicinliei-s  had  been  allowed  to 
fix  their  own  pa>  ;  and  that  motives  of  selt-intereit  liad  prevaiU$d  over  tlieir 
popniarily,  insomuch  that  they  had  generally  lixed  their  waf^es  higher  than  the 
people  tlunii^ht  |H*oper ;  and  notwithstanding,  each  successive  legislature  has 
pursued  the  very  course  which  public  opinion  hascondcnmcd  and  reprobated. 

What  is  to  lie  the  remedy  .'  To  take  it  out  of  the  power  of  the  legislatuie  to 
bo  led  by  (heir  own  private  interest,  to  juirsne  a  course  diflercnl  from  the  wishes 
of  the  people.  It  was  suppostui  by  some,  that  Uio  n'port  of  the  select  commit- 
tee cont.iined  a  piovi-^iun  which  would  answer  every  purpose  ;  for  his  own  part, 
he  could  not  coneur  in  that  opinion.  The  rnernbcrs  oftlic  legi^latlJre  would 
generally  expect  a  re-i-leclion  :  and  althouf^h  they  would  not  have  the  power 
of  fixing  it  for  their  pre-«ent  compensation,  tliev  would  fix  it  in  expectation  oi 
receiving  the  beuclit  in  future,  lie  wun  satislied  it  would  not  l>c  wise  to  tix  (ho 
pnce  for  a  loop:  t«*nn,  hut  there  could  be  no  danger  in  fixing  it  fur  five  ycars« 
and  for  the<(e  reascm^  he  thought  the  substitute  ought  to  be  adopted. 

Col..  Yoi'Misaid  he  would  be  opposed  (o  regulating  tlie  pay  of  ihcmcmhem 
ef  the  legislature  for  any  long  term  of  yeur*.     l*et  one  year  intervene  between 
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the  legislature  making'  the  provision  for  the  pav,  and  that  to  which  such  provi- 
nioa  should  apply.  Ho  thouj^^ht  it  necesHary  that  some  regulation  should  he 
made  in  the  constitution,  for  the  compenHation  to  he  rticcivcd  for  the  tu'o  firat 
years.  This  would  bo  necessary ,  to  quiet  the  |ubhc  discontent  which  had 
prownout  of  the  larg-e  compensation  which  the  iep^isialurc  had  iierctoforu  voted 
for  them&elvcs.  It  was  customary  for  the  sii}iervison>  of  coflnties  to  receive 
two  dollars  per  day  for  their  ser>'ices  ;  he  did  not  know  why  thatou^ht  not  tu 
be  considered  as  a  criterion  by  which  to  rcj^ulate  the  pay  of  membern  of  the  le- 
gislature. It  was  true  that  the  latter  were  put  to  more  expense  and  had  to  pay 
more  for  their  board,  than  the  fonner,  hut  tlie  lenj^th  of  lime  for  which  they 
were  employed, would  be;  an  equivalent  for  that  ditforence  ;  perhaps  it  mig^ht  be 
well  enough  to  fix  the  sum  at  two  dollars  and  fifty  cents  per  day. 

The  honourable  gentleman  from  New- York  (Mr.  Sharpe)  had  alluded  to  a 
circumstance  which  had  occurred  two  years  ago  in  Saratog^  county.  He  had 
attributed  the  loss  of  the  election  of  two  gentlemen  in  that  county,  to  the  cir- 
cumstance of  their  having  paid  into  the  treasury  of  their  county,  apart  of  the 
compcnsatjon  they  ha'i  received  as  members  of  the  legrislature.  jMr.  Y.  did  not 
lliink  this  a  lair  conculusiou.  He  thought  it  would  have  been  more  charitable 
for  the  gentleman  to  have  attributed  their  defeat  to  some  other  cause.  1  have, 
sir,  continued  Mr.  Y.  known  candidates  to  lose  their  election,  who  had  not  part- 
ed with  any  portion  of  the  pay  they  had  received  in  the  legislature. 

Ge:«.  Koot  said,  when  the  proposition  of  the  gentleman  from  Orange,  should 
be  negatived,  (which  he  believed  would  be  soon)  he  sliould  oflcr  an  amendment, 
that  oo  legislature  should  increase  tlieir  pay  during  the  year  for  which  they 
were  elected.  Jt  might  not  be  improper  for  the  next  legislature,  to  instruct  the 
attorney  general  to  collect  tlie  money  that  was  received  unlawfully  at  the  last 
session.' 

A  gentleman  at  Catskill,  had  three  or  four  years  ago,  offered  to  serve  the 
state  as  a  legislator,  for  six  shillings  per  day  ;  or,  if  they  would  board  him,  for 
four  sliiilin^s  per  day  ;  but  they  must  make  an  advance  sufficient  to  enable  him 
to  purchase  a  suit  ot'ch)thes.  The  gentleman  from  Orange  has  it.  He  denies 
tliat  he  votes  for  the  sake  of  popularity.  1  will  admit  that  1  vote  for  popularity. 
I  vote  to  plea!^  the  great  mass  of  the  people  in  the  state,  including  my  consti- 
tuent!*, the  yeomanry,  and  mechanics  ;  (and  1  might  say  some  merchants  too) 
hut  mure  particularly,  agriculturists,-  and  when  I  vote  to  please  all  these  clas- 
tes,  I  vote  to  please  myself  also.  Members  that  are  calculating  on  a  re-elec- 
tion, will  generally  he  cautious  how  they  vote  for  hiq^t^er  wages,  on  account  of 
their  popularity  ;  and  those  who  do  not  expect  a  re-election,  will  not  feel  so 
much  inaguanunity,  as  to  vote  for  paying  others  more  than  tJiey  receive  them- 
M'lve-*. 

Mh.  J.  SrTOF.RLAND  said  that  much  discontent  had  certainly  existed  re- 
^\Hii'.tin^  the  ci»in(>en«iation  which  the  members  of  the  legislature  had  hitherto  rc- 
truivtd.  He  behoved  that  it  would  not  be  amiss  to  fix  the  pay  for  a  few  years. 
The  iliirtuatiori  in  that  period  could  not  be  so  great  as  to  make  any  serious  dif- 
it'renre  :  the  coinpen«iation  had  been  unreasonably  high.  i\omore  should  be 
;;iven,  than  a  sum  which  would  compensate  men  in  the  common  walks  of  life 
lurtiirir  time,  and  he  supposed  two  and  a  half  dollars  per  day,  as  the  times  now 
were,  would  l»e  sufficient. 

Mh.  R.  Cr.  vhki:  wasopiK)se«l  to  fixing  any  ».um  by  the  constitution,  and  he 
was  so,  he  believed,  from  a  ju^t  rrganl  to  the  public  interest.  He  would  not, 
he  said,  have  the  pay  so  larjre  as  to  be  an  object  of  cupidity,  or  so  low  as  to  pre- 
vent iwn  in  tlic  mi<Mling  paths  of  life  from  attending  without  great  sacrifice  of 
pnvat<:  int<'rest.  Fixing  the  roin|>ensation  at  a  very  low  sum,  would  operate  to 
fill  the  legislative  assemblies  wiih  two  opp«>site  classes  of  men — nabobs  and 
those  having  no  honest  ein[»loyiiiL'nt  to  keep  them  at  home.  It  would  drive  from 
llio  legi^lutnre  all  tho  honct  yeomanry  of  the  countr\,  who  could  not  afford  to 
bestow  their  time  witlmui  a  rcasonahlcromiMMisation. 

Ge,'*.  TALLMAncL  pn)|H>^«'d  to  fix  the  pay  uf  memhep*  ft>r  a  crrtain  period, 
before  the  expiration  o\'  which  it  should  not  he  altered.  He  thought  two  years 
would  be  a  pmper  tcnn  fur  an  cx|>crinient,  during  which  no  great  cliangei<  in 
tlic  relative  prices  of  labour  and  money  coold  take  place. 
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Mr.  Nelso.n  moved  an  amendment  limiting  the  pay  regulatioo  of  the  mcOK 
bera  to  two  years,  and  until  after  the  meeting  of  the  next  succeeding  lagulap 
lure. 

Gen.  Root  called  up  the  resolution  which  he  had  offered  at  an  early  pari  of 
the  session,  and  which  had  been  permitted  to  lie  on  the  table.  He  replied  at 
•conhiderable  Icrl^ih  to  the  gentlemen  who  had  preceded  him  in  the  debate. 

Mr.  Duer  regretted  that  the  prejudices  of  an  early  education  prevented  hit 
replying  to  the  language  of  a  gentleman  in  a  public  assembly,  which  he  shoald 
be  ashamed  to  use  in  a  private  circle.  The  epithet  of  **  sober-minded,**  wbiok 
he  had  unfortunately  used  a  few  days  ago,  had  given  great  offence  to  tlie  gea- 
tleman  from  Delaware,  and  had  dnwn  down  his  indignation  upon  him.  The 
gentleman  tells  us  (but  the  avowal  was  unnecessary)  that  he  is  directed  by  po* 
pularity  in  votijig — that  his  conduct  in  this  bouse  is  controlled  by  a  desire  to  ae* 
cure  popularity.  1  deny  that  to  be  the  case  with  me.  I  will  endeavour  to  be 
directed  by  what  I  conceive  to  be  for  the  interests  of  my  constituents,  without 
regard  to  their  prejudices ;  although  by  sucii  a  course  1  may  deprive  myself  of 
that  popularity  wliich  is  the  idol  of  the  gentleman  from  Delaware.  I  flatter  my- 
self 1  shall  preserve  their  permanent  esteem,  which  to  me  is  much  more  desin- 
ble.  The  gentleman  has  requested  us  to  take  a  coune,  which,  1  think,  were  we 
to  pursue  it,  would  be  an  lionest  one — nay,  more  so  than  to  endeavour  to  de» 
stroy  the  popularity  of  those  wtio  have  voted  on  similar  grounds,  and  then  pock- 
et ^r,500  himself.  Siiould  we  take  this  course,  it  will  be  full  as  lionest  and  tf 
dismterested  as  to  exclaim  against  tlnwe  who  have  fixed  a  rate  of  compenae- 
tion,  and  then  wittM>ut  scruple  receive  pay  to  the  full  amount,  after  being  ab- 
sent during  half  the  session. 

I  trust  the  proposition  wliich  has  been  submitted  by  my  honourable  colleague 
will  not  be  so  speedily  rejected  as  the  gentleman  from  Delaware  may  imagine ; 
although  I  have  no  doubt  he  wishes  it  to  be  the  case,  as  it  may  interfere  with  a 
favourite  proposition  of  his  own,  and  he  is  always  anxious  to  appear  to  the  peo- 
ple as  being  the  author  of  all  popular  propositions.  -^ 

Mr.  D.  said  he  w.m  very  thankful  to  the  gentleman  from  Saratoga  for  the 
support  which  he  had  given.  Ho  was  in  favour  of  fiUing  the  blank  with  tlie 
smallest  sum  mentioned,  or  a  sum  barely  suCTicient  to  pay  the  expenses ;  and  by 
adopting  such  a  course  the  character  of  members  would  he  improved.  The 
place  would  not  be  sought  after  for  the  emolument  which  it  would  uHbrd. 

Gkn.  Root  explained  at  length  in  relation  to  the  subject  referred  to  by  Mr. 
Duer. 

Mr.  Dukr  exprei*sed  his  entire  satisfaction  with  the  explanation  that  had 
been  given,  and  hop(v.1  here:iftcr  that  the  gentleman  from  Delaware  would  be 
inclinod  to  extend  the  snuH:  charity  to  others  that  he  claimed  for  himself. 

The  amendment  orr<*n»d  by  the  gentleman  from  Rensselaer,  (Mr.  Hogeboom] 
and  referred  to  the  committee  of  the  whole  when  on  this  subject,  was  read  by 
the  chairman. 

Mr.  Cramer  hoped  the  compensation  of  members  would  be  fixed  by  the  coo- 
^itution. 

Mr.  Donne  wished  that  a  maximum  might  be  etablished,  and  offered  an 
amendment  to  that  etfect. 

Mil.  liRKiGd  hoped  we  should  not  disfigure  the  constitution  by  fixing  on  the 
fare  of  it  dollars,  shillings,  cont«,  farthings,  and  mills.  It  was  descending  from 
great  and  fundamental  principles. 

Mr.  Rrss I.I.I,  was  opposed  to  the  amendment.  It  was  going  too  much  into 
detail,  and  had  better  he  left  to  the  legislature. 

Mr.  SniRpF.  announeiHl  his  intention  to  vote  against  the  amendment. 

Mr.  13  \co\  said,  that  hu  was,  upon  the  whole,  in  favour  of  fixing  in  the  con- 
stitution the  pay  of  members  of  the  legislature,  at  a  sum  which  should  l)e  unal- 
trrahlr  for  a  short  period.  It  was  inie,  that  there  might  be  some  little  inequality 
in  diiferent  years  in  tlic  real  value  of  the  sum  which  was  fixed,  owing  to  a  va- 
riation in  the  priee  of  commodities  for  that  |)eriod  ;  but,  as  but  a  short  period 
was  ]tropased,  it  could  produce  no  material  inconvenience  or  injustice,  and 
would  ho  more  than  counterbalanced  by  the  benefits  which  would  grow  out  of 
il.    And  tliobc  were  that  it  would  put  at  rest,  for  a  while  at  least,  that  ball  of 
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rliicb  was  ever  band jing'  about  between  the  rival  parties  of  Itie  ' 
the  subK*^I  ot  ^siiatM.'^  uml  <  oinpcriHations.   Tbe  €outro>vr&)/  g^eneraJ* 
y'  ■•    '      '  ^    '        '  1-  bail  the  mcttt  succe&bfully*     Tb©  gcntlenmii  from 
(  live  no  adcqimte  idem  of  Ltje  degrading  axitl  uillic- 

.11.11  icd  ifT  '' '   -    •  ■ '"      ''    !    it  ivas  made   thf   ^    '  ' - 
igiitriic^*  LUIS,  aiid   m   ll- 

,«t -liont  wkicb  ,u.L.-..  I.  ..,^  ,...,.  lulcttitsof  Ibc  ^t^,^  .,^io 
orbed  ur    overlooked*       It   was  morlilymf    and   degrading,  to 
itttlic  qUGHtion  of  ihis  chaninttr  was  too   often    manned;  one 
ft  out  tbeir  nulicv  for  a  county  nieclinpf»  to  nonittisite  their  members  oC 
,  ami  by  the  wjiy  ofsccwriiig^  tlietr  pojjulunty^  took  care  to  put  iu  some- 
Dut  tiic  wa^c&  of  inctribct't;  the  other  party  cciuaily  ounning,  and  about 
B»  trbcH  they  eametogive  their  notice,  were  siu-e  to  bait  theif 
ame  catching  topic.     The  meinberi  nominated  by  each«  mu$t  ail- 

ftiood  to  be  pledged  to  lower  the  wuges^  and  thi"*  was  mtM>l  g^iit*  ' 

last  of  it*  niilil  ajiotli«±r  year,  wlieo  tb»  name  game  was  playc4  orcr  * 
lie  wiiilied  to  see  this  small  political  tradmg  biHjkeu    up^  even  mt  tbo 
uf  pre  locating  the  legislature  for  a  &iiort  period,  from  r«ducing  iho  ^ 
oiw,  atleaitf  of  their  imrnedialc  successor*  ;  for  even  this  bad  t>ceii  ' 
tr  own  short  recollectioUf  improved  as  a  net  with  which  to  catch  a  lit* 
Vrity,  and  to  all  appearances,  succeeded  adriiirabiy«     Wo  bad  all  seen 
eat  and  barefaced  spectacle,  of  a  legislature  taking  four  doUaiis  a  day 
live.**  at  the  same  time  reducing  their  immediate  buccessors  to  three, 
i  returning  home  vriih  the  boa»tj  that  thry  had  proved  lhem«ehes  th#  ' 
I  «f  tlio  p<iopte  and  of  low  wiigcj,  and  a»  it  would  seem,  gaining  to  Ibem* 
increased  fund  of  populartty,  by  that  rery  act.     They  answered,  ill 
,  when  enquired  of  by  their  coosti^otents  that  they  had  reduced  the  wages, 
jonrnaU  had  not  yet  ari'ived  to  ahow  how  the  fact  was.     IndecdyOn  thess 
Df<|ue«t ions,  t^ie  journals  generally  tcH  no  iridividu«il  talcs,  for  upon  search-  ' 
(hem,  it  will  be  founds  that  no  one  often  cares  to  call  fur  the  ayes  and  noesJ^ 
ic  who  choose  to  vote  for  a  little  additional  compcntation  arc  very  welcom* 
I  it,  and  the  rat  &re  'iure  to  make  no  norse  about  it.     In  order  to  prevent  irt 
•\  the  successful  practice  of  acts  like  these,  be  was  for  fixing  thd 
I  by  the  constitution,  for  a  short  jiei-iod — altemble  only  perifid-  ' 
|v.  :i^  tuutemplated  bytlie  amendmr  ed. 

in    KiNa  again  ui^ed  "jeveral  con  in  favour  of  leaving  the  sub-  ^ 

flotV'   '  •-•  hture.     If  the  pay  of  hri- im  .noers  was  fixed  for  two,  three, 
m  what  then  ?    Should   we  call  another  Coorention  to  am«n^ 

"i:  „     We  must  after  all  leave  it  to  the  legislature. 

m  of  Mr*  Duer's  amendment  was  th^ti  takeo  by  ayes  and 
^uc  I'l  the  negative*  as  follows  t 

""    *I<jssrs.  Beckwithf  Birdseye,  Bowman,  Breese.  Briggs,   Brinkcr- 

Uu Troughs,  Carver,  D*  Clark,  R*  Clarke,  Dodge,  Dubois,  East- 

i,  Fatrbe,  Kenton^  Fish,  Frost,   Humphrey,  Hunt,  Hunter,   Huntington, 

Jmjr*?,  Kent,  King,  Lansing,  Lefferls,  A.  Livingstone  M'Call,  JVIillikm, 

»n.  Park,  Paulding,  President,  Price,  HadcliA'.  Rhinelander,  Root,. 

ugh,  Ru5s«H,  Sage,  R.  Sandford,  Sharpe,  I.  Smith,  Starkweather, 

fL  s^lvtHtcr,  Ten  Eyck,  Tripp,  Van  Fleet,  S*  Van  Renuelaer,  Van  Vecb- 

Ward,  A.   W^ebsiter,  E,  Web&ler,  Wendovcr,   Wheaton,   E.  Wiliiajnft» 

tVFH — !Vfei$«rs.  Bacon,  Baker,  Barlow,  Carpenter,  Case,  Child,  Clyde,  Col-  * 
imer,  l>ay,  Duer,   Dyckman,   Ferris,   Hallock,  Howe,  P.  R»   Living- 
Pumpclly,  Reeve,   Richards,   Rockwell,    Saftdrrs,   IV.  Sanford,' 
tly,  Sheldon,  R,  Smith,  Steele,  L  Sutherland,  Tallmadge,  Tavlor,  ' 
^  TaWneotl,  Van  Borne,  J.   R*  V«n  Henselae r,  Vcibryck,   Wood- 

HMti^r — ill. 

\i  was  on  the  amendment  offert^d  by  Mr.  Nelson. 
i:  proposed  a  alight  altcmtion  in  the  amondmontf  to  whicli 

m  <  ed  to  the  proposition,  on  the  ground  that  the  legisla* 

•  irm>  ititi  d^Juiod,  and  dilEcuUy  migiit  ametattscertaiDing  tb«  limitaUoii 
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The  question  on  Mr.  Nchon^s  amendment  was  then  taken  bj  ayes  and  noflVi 
and  decided  in  the  negative,  as  follovrs : 

NOES—Messra.  Birdseye,  Bowman,  Breese,  BrinkerhoiT,  Brooks,  Bucl,Biir- 
roughs,  K.  Clarke,  Day,  Dodg^,  Fairlie,  Fenton,  Ferris,  Fish,  Frost,  Hunt, 
IT uuliiig.  Jay,  Kent,  King,  Lefierts,  M^Call,  Millikin,  Park,  Paulding,  Presi" 
dent,  Price,  Kadcliff,  Kcere,  Rhinelander,  Root,  Rose,  Rosebnigh,  Russell, 
Sage,  R.  Sandford,  Seely,  I.  Smith,  Swill,  Ten  £yck,  Tripp,  Van  Fleet,  Van 
f  lornc,  S.  Van  Rensselaer,  Van  Vechten,  A.  Webster,  K.  Webster,  Wendover, 
Wlicaton,  E.  Williams,  Wooster.— 51. 

AYES— Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Briggs,  Carpenter,  Car- 
ver, Case,  Child,  D.  Clark,  Clyde,  Collins,  Cramer,  Dubois,  Dyckman,  East- 
wood, HaJlock,  Hees,  Howe,  Hunter,  Huntington,  Jones,  Lansing,  A.  LiTiQg- 
ston,  P.  R.  Livingston,  Moore,  Mnnro,  Nelson,  Pumpelly,  Richards,  Rock- 
well, Sanders,  N.  Sanford,  Seaman,  Sharpe,  Starkweather,  I.  Sutherland,  Syl- 
vester, Tallmsulge,  Taylor,  Townley,  Townsend,  J.  R.  Van  Rensselaer*  Ver* 
bryck.  Woods,  Woodward,  Young— 47. 

The  question  on  the  amendment  offered  by  Mb.  Dodge  was  then  taken,  and 
decided  in  the  negative. 

After  a  few  remarks  from  Messrs.  Root,  King,  and  Burroughs,  the  5th  sec- 
tion was  passed. 

The  6lh  section  was  then  read. 

I^Ir.  BiRDSKn:  tlicn  moved  the  following  amendment: 

**  Xo  memt>cr  of  the  legislature  shall  receive  any  civil  appointment  from  Ibe 
governor  and  senate,  or  from  the  legislature  during  the  term  for  which  he  shall 
have  been  elected.'' 

IVrn.  Ki:«a  assrntod  to  the  substitute  of  Mr.  Birdseye. 

Mr.  K.  Wilmams  considered  this  a  veiy  salutary  provision,  and  he  bopedfl 
would  be  adopted.  It  did  not  apply  to  the  great  mass  of  officers,  as  had  beeo 
stilted  by  the  gentleman  from  Delaware ;  from  the  first  office  in  th<^  gift  of  the 
state  down  to  a  path  master.  It  referred  to  those  only  who  were  to  be  appoint- 
«h1  l)y  the  gfovernor  and  senate.  These  were  few  in  number,  and  the  offices 
were  detiirabie  butii  for  the  huuuiirs  which  Ujey  confer,  and  the  emoluments 
wlii<-h  ure  attaehed  to  them.  The  judiciary  officers,  the  attorney  general,  the 
i'oiM|)tn)IIer,  the  secretary  ofstatc,  canal  commissioners,  &c.  are  the  great,  ho- 
nourable and  valuable  offices,  to  which,  we  may  well  suppose,  the  members  of 
the  legislature,  without  degrading  their  dignity,  might  aspire.  Experience 
lias  ^niiioiently  shown  that  they  have  done  so;  and  on  an  examination  of  the 
>iibie(rt,  it  will  be  found,  that  nineteen  out  of  twenty  of  these  offices  have  been 
iillid  out  of  thi;  legislature  from  year  to  year.  It  has  been  contmued  till  tlie 
peo|)l  •  have  cxpn^ssed  their  disapprobation,  from  one  part  of  the  state  to  tlio 
ntiuT;  and  although  tliey  have  selected  in  many  in^tanees  fit  and  suitable  can- 
didates for  office,  yet  inaKmuch  as  they  were  taken  from  the  legislature,  the 
hody  who  superintend  and  manage  the  ap|M)inting  power,  they  have  been  con- 
sidered as  improper  selections.  An  idea  is  entertained  that  the  legislature  has 
been  n  iidt^ed  subservient  to  the  appointing  power,  for  the  promotion  of  politi- 
eal  vi(\vs  and  the  advancement  of  individuals  in  that  body.  This  has  been 
nitne-.^ed  wilb  horror  I  And  is  it  wise,  or  is  it  prudent,  to  let  members  of  the 
Ir:r)*-la(ure  bo  promoted  to  fill  these  im|H)rlant  offices?  It  may  be  Raid,  the  case 
iviil  be  (iiiferent  now,  t*n>m  what  it  was  whtui  the  ajipointing  power  was  in  Uic 
li'.iiul*}  oi  the  oiri  <>ounciI ;  but  where  is  there  an  objection  that  would  lie  against 
Oir  ]M'ii\r'i\)\e  the.».  that  u  ill  not  appl\  \\\\U  t'qual  lonu»  now  ?  Then  you  had 
enly  toeontrart  with  tin*  governor  and  four  individuals — now  you  have  the  go- 
lernor  and  tbirly-iwo  MMMlor».  If  appointments  have  been  obtained  by  tra- 
(iiii^  a:i.!  burprainiiip: — b\  ronferrinp:  !egi^lutive  benefits  for  political  appoint- 
KM  riis — is  it  not  probable  that  soinetbiiiir  of  the  kind  will  continue  to  be  prac- 
ti^ci! :  TbfM'e  an\  to  1)C  sure,  thirty -two  senatoi's,  a  inujority  of  whom  would 
bf  s<*vrM:tren,  to  ix*  consulted:  but  h't  a  man  come,  like  the  honourable  gen- 
tleiii.iii  rVoin  Dclawans  with  his  powerful  eloquence  pouring  like  a  mountain 
tnrn'Ul  upon  lii.it  biNiy.  r.nd  who  couM  withstuftd  it?     If.  then,  itke  true,  that 
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tliis  has  been  the  practice  between  the  Ie<;islatiire  and  the  appointinf^  povrer,  is 
it  not  dangerous  io  ed'ect,  aud  ought  wc  not  in  our  wisdom  to  provide  by  a  coii- 
stitutioDal  provision,  that  this  iniquity  be  no  long'or  practised,  to  the  disgrace  of 
our  legislature  ?  Let  it  not  be  hereafter  said  that  the  governor  and  council 
vere  obliged  to  select  an  attorney  general  from  tfie  floor  of  the  legislature. 
Let  it  not  be  said  that  because  he  wab  a  prominent  member  of  that  body,  he 
Tras  selected  from  among  his  compc^Rrs  as  nn  individual  who  ought  to  receive 
that  office.  Let  it  not  be  said  that  a  secrcrtary  of  state  was  taken  from  a  par- 
tkiilar  county  or  section  of  thft  state,  not  because  he  was  worthy  of  the  office, 
but  because  a  political  party  to  which  he  was  attached  must  be  propitiated. 
There  was  much  good  sense  in  what  the  gentleiitaii  from  Delaware  had  staled 
with  respect  to  the  seventh  and  eighth  sections.  Experience  had  shown  that 
men  would  barter  for  office,  without  regard  to  the  public  interest.  The  provi- 
lioo  in  the  constitution  of  the  United  States  has  proved  sufficient  to  prevent  this 
bargaining  for  offices.  You  have  sc(!n  men  sent  from  an  individual  state, 
urging  propositions  approved  by  their  own  consciences,  and  sanctioned  by  tho 
principles  of  religion  and  humanity — you  have  seen  them  advocating  these  doc- 
trines, and  declaring  that  their  consciences  would  not  allow  them  to  depart 
fnnn  them,  because  they  were  clothed  with  directions  from  the  legislature,  con- 
ferring on  them  the  instructions  of  their  constituents.  They  have  gone  on  till 
near  the  expiration  of  their  time,  when  their  consciences  have  suddenly  re- 
laxed, and  their  moral  sense  has  undergimc  a  change  ;  when  tlieir  term  expired, 
they  have  pocketed  their  commissions,  and  gone  home.  lie  would  not  permit 
this  to  be  done ;  he  would  cut  it  up  by  the  roots.  He  would  give  them  the  re- 
ward which  they  ought  to  receive — the  compensation  allowed  tliem,  and  the 
gratitude  of  their  constituents. 

Mr.  Suarpl.  This  will  not  reach  the  evil.  It  will  be  necessary  to  go  fur- 
ther, and  say  that  no  member  shall  receive  any  appointment  the  year  after. 
Bargains  made  during  the  session,  were  sometimes  consummated  afterwards, 
and  he  would  provide  against  that  also. 

Mr.  Bacon  said,  that  he  was  thankful,  that  his  dealings  with  the  departed 
council  of  appointment,  had  been  pretty  limited,  he  could  not,  therefore,  enter 
into  those  sensibilities  which  were  attempted  to  be  excited  in  favour  of  their 
memory  by  the  honourable  the  President. — That  their  triab  and  afflictions  had 
been  many  and  deep,  as  depicted  by  him,  he  thought  probable  ;  as  had  likewise 
been  tho^e  of  their  sycophants,  and  persecutors  for  office — that  they  had  each 
lived  mutually  tormenting  and  afflicting  each  other,  there  could  be  no  doubt ; 
such  M'as  ahva\s  the  lot  of  the  wicked,  and  such  it  ought  to  be. — ^The  section 
under  consideration  met  with  his  approbation  for  this  general  reason,  that  it 
went  to  prevent  a  multiplication  of  offices  in  the  same  person  which  tlicrc  was  at 
least  no  w^l  or  necessity  in  uniting.  There  was  in  this  country  no  deartli  of  mate- 
rials \\  ith  which  to  fill  all  our  public  offices,  and  that  too  with  persons  who  were 
competent  to  t.icni, — it  miglit.  perhaps,  s^jmetimes  happen,  that  in  point  of  ta- 
lent and  capacity,  a  member  of  the  legislature  would  be  ratlier  better  adapted 
to  some  executive  or  judicial  office  which  was  to  be  filled,  than  any  other  per- 
Hfin  to  be  found,  who  was  not  a  member,  but  the  case  would  not  be  so  frequent, 
Dorthe  disparity  so  great,  as  to  produce  any  serious  public  inconvenience  or 
prevent  the  stale  fn'»rn  being  at  all  time»  well  served. — While  on  the  other 
hand,  tliC  effect  of  the  exclusion  uf»on  the  integrity  and  rcputi>tion  of  Uie  le* 
giJature  itself  nas  of  much  moment. — Whether  its  character  had  heretofore 
been  tarnisiicd  by  sacriilcingits  independence  to  the  dcMreof  office,  and  whe- 
ther subserviency  to  the  purfK>ses  of  party  had  been  made  the  price  of  a  com- 
mission fnitii  those  who  had  it  to  hevtow,  it  might.  |>erhaps,  be  difficult  directly 
tq  prove,  an<l  he  would  nnt,  therefore,  undertake  to  assert,  but  when  wc  see,  as 
we  have  done  at  no  remote  period,  more  than  one  third  of  a  legislative  body 
returning  home  with  their  commi^^ions  in  their  pockets,  the  people  would  in- 
eritably  draw  from  it  «-onie  unkind  inferences. 

MeMra.  Brooks,  Root,  and  Tompkins,  aho  cxprcs«>ed  their  sentiments  ro- 
■pecUvely  on  the  suhife*,  when  the  question  was  taken  on  the  amendment, 
■Ad  camefl. 

01 
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Mr.  ]Vru>Ro  olVcrcii  the  foUowinff  amendmenl :  "  Bui  a  rc-tippointtncn 

anv  oflicc  held  at  the  time  of  his  election  is  not  hereby  prohibited."    Lo«t. 

^riic  question  was  then  taken  on  the  sixth  section,  as  amended,  and  canr 

Wheroii|)on  the  seventli  section  boiog^  nnder  consideration,  Mr.  1.  SuTi 

LA.ND  olTered  the  foHowing  amendment  : 

«'  No  person,  being  a  member  oC  conjjress,  sliall  be  clipfiWc  t©  a  seat  in  th< 
;pfislaturc.  and  il*  any  person  shall,  wliilc  a  member  of  the  legislature,  be  elo 
t<i  con^^ress,  or  appointed  to  any  ofticc,  civil  or  military,  under  the  governmec 
tlic  UniWd  Stutes,  his  acceptance  thereof  shall  vacate  his  seat.'^ 

CoL.  YofNc;  was  in  favonr  of  the  lattiyr  1)ranch  of  the  sectitm  ;  but  oppl 
to  the  first  part  of  it.  The  operation  of  this  section  and  the  next,  would, 
said,  if  applied  to  the  Convention,  have  excluded  one  haW  of  the  membera; 
considered  it  unnecessary,  and  an  unreasonable  restriction  on  the  rigli 
cliuice  by  the  people  ;  it  would  be  well  Cnuiigh  to  say  that  tlie  acceptftnc 
an  office  under  tlic  g^*neral  government,  should  vacate  tbo  seat  of  a  men 
elected  before  he  received  such  appointment ;  but  if  the  people  cliosc  al 
iranis  to  confer  their  votes  on  a  person  holding  such  office,  he  could  not  cone 
why  they  should  not  have  the  pnVilegc  of  doing  so ;  it  belonged  to  tlie  olcc 
tn  say  whether  they  would  confide  ill  one  holding  an  ofiice  under  tbc  gen 
government.  They  might  believe  such  person  to  be  best  qualified  to  prai 
their  interest  in  the  state  legislature,  lie  did  not  believe  that  any  evil  c 
possibly  grow  out  of  leaving  this  discretion  with  the  people  themselves. 

Mr.' King  opposed  the  amendment,  and  adverted  to  the  complex  natw 
our  government  generally,  and  of  the  indc|>endence  of  tlie  state  goremrn 
for  certain  purposes,  as  well  as  that  of  the  general  government.  TTie  ata 
New-York  is  in  *ome  respects  independent  of  the  general  government 
others  she  is  not.  We  are  members  of  both  governments.  Tlie  qucatioli 
fore  the  Convention  is,  whether,  as  these  governments  are  independent  in  tl 
selves,  as  far  as  relates  to  the  appointment  to  office,  and  as  we  are  now  ot 
on  to  make  a  general  law  for  tin's  state  alone,  il  will  not  be  wise  in  us  to 
«-ciTe  that  distinction,  which  the  independent  nature  of  our  government  ni 
ally  suggests  ?  Is  it  not  important,  in  onler  to  preserve  the  independem 
the  two,  tliat  their  cflirers  be  kept  di«itinrt  ?  If  it  is,  tlie  report  of  the  « 
<'ommittc*e  on  tliis  subject  goes  no  farther  in  providinc^  for  this  distinction, 
the  nature  of  the  cast'  requires.  Thr  gentlemen  f»f  iliif*  Coiivenlion,  when 
take  into  consiiU^niTion  Ihe  mnnifevt  importance  of  Mistniningour  independ 
in  our  own  irovrrnnient,  as  well  as  in  that  of  the  federal  union,  will  not  d 
the  correctni'S!:  ot'  this  |)osition.  Many  of  the  olfice-i  u infer  the  general  goi 
ment  are  of  an  important  nature;  and  a  man  cntni'^ted  with  the  dischar) 
^uch  important  oHice^,  ou;rht  not  to  he  anxion<%  to  burthen  himself  with  thf 
rharge  of  duties  nnder  the  statr  i^ovornment.  In  attempting  to  serve  the 
<me  or  the  other  will  be  negh*etrd. 

\Ve  have  no  right  to  say,  thai  if  a  man  ln.M-;  an  oflTire  under  our  state  goi 
ment,  he  shall  not  hold  out-  ihuIit  tlie  creneral  government ;  but  we  can  s: 
he  holds  an  offire  in  the  T'nited  States  {ri>vernment,  he  shall  not  hold  o: 
this  state.  It  is  my  humble  ecmviction,  that  it  is  important  to  the  intcn 
thi«i  slate,  that  the  two  govrinmenl;,  in  this  respect,  be  kept  distinct;  i 
put  it  to  the  consideration  of  tliis  Convention,  whether  there  be  not,  in 
state,  a  body  of  rnrn  sufficiently  large  to  select  for  both  pur}>oscs,  leaving 
duties  iinmingled .'  Tlie  an-wer  to  ihi-t  mu«4t  he  manifest. 

With  respect  to  the  remarks  of  the  crentlemaii  from  Saratoga,  to  wh 
always  Ii*ilen  with  attention,  finding  Ihem  generally  fraught  with  much 
sense,  does  he  nol  earr}'  the  principle  too  far  when  he  says,  that  by  restra 
indi«  iduals,  \ou  limit  the  privileges  of  vUit  tors  /  If  thus,  by  restraining,  we 
the  riirlits  «)f  eh-etors.  is  it  not  the  same  when  we  say,  that  the  judiciary 
not  he  |>ermilled  to  mingle  witli  the  len-j^Jainre  :  or  the  executive  with  eil 
We  iMU'e  no  eomplaiot  on  this  gnMiiid  :  and  with  tlie  s:une  pr(»priety  ma 
say,  that  a  nun,  holdin:j-  an  otlicf  iiMdcr  the  ;r<'neral  g«n'ernment,  shall  not 
an  office  under  the  government  <»f  this  ^Uitc  both  being  upon  Uie  princi| 
cxi*«dirncy,  and  both  alike  ju<*»''0'ie. 
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It  is  said,  Ihat  wc  are  jealous  of  the  pfencral  government,  nml  that  H'  is  with- 
out a  cause.  I  am  nut  jealous  of  that  gorerninciit.  J  iiliould  be  rather  clisposeil 
tohicrease  its  powers  than  to  abriilg'c  them,  liail  I  not  lived  lou{^  enouf^h  to  know 
that  they  arc  sufficiently  strung  already.  I  have  not  a  doubt  of  the  govern- 
ment of  the  Union  being  stroug  enougli.  I  bcliere,  that  groat  power  h.is  a  ten- 
dencj  to  increase,  rather  tlian  to  diminish,  and  those  acquainted  with  the  pro- 
gress of  that  government  must  understand  the  manner  in  which  it  wiU  increase. 

I  am  not  apprchcnsirc,  that  the  rights  of  this  state  are  af>out  to  be  swallowed 
up  in  the  rights  of  the  United  States ;  but  I  believe,  that  the  time  has  arrived 
when  the  welfare  of  the  individu-I  states  and  that  of  the  United  States  call  for 
vigilaoce,  and  that  we  ought  to  U>uk  well  to  the  independence  of  our  state.  1  am 
aware,  that  the  independence  and  happiness  of  the  individual  states  depend  on 
the  iade|>endence  and  prosperity  of  the  United  States;  but  the  progress  of  tho 
power  of  the  general  government  is  such,  that  wc  are  warned  to  be  on  our 
guard  with  respect  to  the  interests  and  liberty  of  this  trtate.  Give  to  those, 
who  may  be  cadled  on  to  discharge  duties  under  tiie  general  gcA'cmment,  the 
pririlege  of  serving  this  country  in  that  way  ;  but  let  tlieni  Iiavc  nothing  to  do 
with  the  government  of  tliis  state.  The  more  gentlemen  reflect  upon  the  pro- 
priety of  this  principle;,  the  more  will  they  be  convinced  of  its  correctno^.  The 
period  has  arrived  in  which  some  rule  ought  to  be  laiil  down  on  this  subject. 

Mr.  B^con  said,  that  he  rose  to  vindicate  this  provision  frt)m  the  imputations 
which  had  been  cast  upon  it  by  the  gentleman  fn»m  Delaware. 

It  had  been  alleged  by  him,  that  the  principle  here  recommended,  was  a 
novel  one,  that  it  had  grown  up  in  this  state  only  a  few  months  since,  out  of  n 
certain  executive  exposition, — and  that  it  was  indicative  of  a  temper  of  dis- 
loyalty and  hostility  to  the  general  government.  As  to  these  loud  professions 
of  loyalty  to  the  general  government,  wliich  were  now  so  common,  they  had 
become  in  these  days  quite  too  cheap  to  he  wortii  any  tiling.  There  was  a 
time  when  they  cost  something  since  they  exposed  him,  who  made  them  to 
•ome  little  hazard,  and,  of  course,  were  not  quite  so  plenty, — but  times  had  al- 
tered, they  cost  or  hazarded  nothing  now,  U»e  general  povcmfncnt  was  strung 
enough  to  stand  without  any  tnore  friends,  and  like  a  priiatc  individual  win > 
has  DO  need  of  them,  they  had  now  no  diiliculty  in  finding  them  in  great  abun- 
dance. A  reasonable  degree  of  jealousy  of  the  inthieiice  and  encroachments 
of  (he  national  government  u})on  tlie  interests  and  imirpomlence  of  those  uf 
the  several  states,  and  a  sedulous  care  to  prescr\'C  the  latter  in  ail  their  vigour. 
was  once  a  favourite  and  distinguisliing  republican  doctrine,  it  was  that  ofth'^ 
political  school  in  which  lie  was  etlucatcd,  and  he  was  n<}t  for  being  driven 
from  it  now  by  the  niuderncry  of  disloyalty  and  disaticctiuii.  In  tlic  early  pe- 
liodsof  our  p:overnment,  when  its  means  of  influence  iumI  of  patronng:;  were 
comparatively  few  and  feeble,  this  dortrine  may,  perha})s,  have  sometiine^i  been 
carried  too  far.  liut  how  was  it  now?  Could  any  man  be  blind  to  tiie  enor- 
mous increase  of  patronage  and  influence,  which,  in  the  course  <if  even t.s.  ami 
in  the-vhort  period  of  tlnrty  years  the  national  government  had  acquired  to  it- 
self,—to  an  umoiiiit  which  would  once  have  startled  even  its  WilIme^t  admirer^. 
It  wafi  but  afeivyears  since,  that  the  liand  of  that  governioent  was  hardly  fell 
at  a  short  distance  from  its  contri^  and  its  existence  asau  operativ«'  machine, 
was  hardly  known  bevond  the  sea-lward.  Feiv  nuMi  in  t\u\  intei  iiir  of  th-* 
country  cither  knew  or  cared  anv  thing  al>out  the  oflires  which  it  cuuld  confer. 
IlowdilFerent  was  tlic  case  now.  By  means  of  its  mililnry.  its  na\ul,  and  its 
civil  depaKmentb,  it  had  spread  itseh'over  the  whole  tfurlace  i)f  the  country.— 
There  was  hanlly  a  town  or  district  in  any  ^tate  which  did  not  I'nrnish  yuun:^ 
men,  who  aspired  to  wear  the  epaulette  of  the  Ifnited  States,  or  tn  become  a 
midshipman,  a  lieutenant,  perhaps  a  commotion*  in  Ihcnaw.  Ili  <-ivil  olfices 
of  ODC  grade  or  another,  had  hec<iiiie  an  object  of  desire  and  aiiiliition  in  al- 
most every  log  hut  iu  tlie  interior  of  the  country.  In  fact,  it  came  home  now 
in  cme  shape  or  another,  to  a  gn;at  part  of  the  hnsincss  and  ci>nrcnis  of  tho 
people.  Witl)  its  post-office  dcpdiKmcnt  alone,  which  hud  hern  tho  subject  ol 
mnark,  it  penetrated  the  inmost  recesses  oi' every  state,  and  in  the  siix  or  seven 
iMindrod  officers  attached  to  if  in  this  state  nlon(>.  i:  poti«e*'^:I  a  corps  of  alism^ ; 
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irresistible  force*  whenever  it  chosn  to  bring  them  into  operatioo,— and  it  might 
safely  be  said,  that  no  single  state  which  was  any  thing  like  nearly  divided  ia 
itself  as  to  its  own  political  conrerns,  con  M,  for  a  single  year,  resist  the  influ- 
ence and  fon;e  of  the  general  government,  should  it  be  brouglit  in  earnest  to 
hear  upon  them.  Against  whatever  state  party  it  was  thrown  in»  that  party 
must  inevitably  kick  the  beam.  Should  we  then  be  deterred  from  looking 
this  state  of  things  in  the  fac;o  by  any  imputations  of  disloyalty  to  the  union,  and 
disaffection  to  the  gene  ml  government,  or  hesitate  to  provide  sncb  gaaidfl 
against  its  effect  upon  our  state  institutions,  as  had  been  thought  expedient  hf 
nearly  all  the  states  who  had  fonned  or  rev'. -cd  their  constitutions  within  the 
last  twenty  years  P  And  when  we  fmd  that  such  is  the  fact,  with  what  propri* 
ety  or  correctness  can  it  be  pretended,  that  the  introduction  of  such  a  princifila 
is  a  novelty  and  a  heresy,  the  growth  of  a  few  months  past.  In  looking  over  tbo 
several  state  constitutions  it  will  be  found  that  at  least  tliirteen  out  of  the  Iwen* 
ty-four,  being  nearly  all  which  have  lately  been  adopted  or  revised,  have  thii 
provision  in  its  full  extent,— not  Massachusetts  and  Delaware,  who  may  be 
•supposed  to  be  disloyal,  but  New-Hampshire,  Connecticut,  Vermont,  Maiy- 
land,  South-Carolina,  Georgia,  Kentucky,  Tennessee,  Louisiana,  Indiana,— 
and  above  all,  old  Pennsylvania,  the  key  stons  to  the  union  as  she  has  been  call- 
ed, who  ia  proverl)ially  not  only  loyal  and  faithful  to  the  union,  but  who  hat 
over  been  thorou^ifhly  sound  and  democratic  to  the  very  core.  (*an  it  then  be 
deemed  either  hostile  or  uucourteous  as  has  been  suggested,  for  New- York  to 
assert  the  same  principle.  He  begged  the  committee  as  well  as  the  people  of 
thii!  great  state,  to  think  well  of  the  duties  they  owed  to  themselves  and  their 
i>wn  characters  and  interest,  and  not  through  any  squeamish  fear  of  being  con- 
sidered as  opposed  to  the  general  government,  and  from  a  hope,  that  they  m^t 
be  taken  into  the  ranks  of  the  loyal,  rush  blindly  to  an  extreme  on  the  other 
Iiand,  which  would  only  manifest  our  servility,  and  our  forgetfuluess  of  what 
wnsfhie  to  the  standing  of  the  great  state  for  whom  we  are  acting. 

The  amendment  Was  furllier  bup|>orted  by  the  mover,  and  Messrs.  Young  and 

Kirot. 

Tlio  hiMir«>ra«lioiirnmpnt  havinq: arrived,  the  committee  rose,  rc|>orted  pro* 
.■»ress,  ami  <jbtiiiuoJ  leavi*.  to  sit  ;ig:iin. 

.Mk.  K  uhlik  moved  to  mert  heroaltrr  at  10  o'clock.     Tjost.     Adjourned. 


jMOMXIV,  OCTORKR  l.i,   lUJl. 
'I  Im«  <\inv'iiiti.ni  inet;it  t'lO  u-.ual  h  lur,  when  the  journals  of  Saturday   were 

•Mi:.  Van  Iji  k«  %  said,  tl..\t  hcfort'  the  Convention  resolved  itself  into  a  com- 
iPiiH  <*  n:'th«'  \vho!i\  |i(»  \i'i-,ii;MJ  III  ^iihiiiiia  plan,  for  tli?  ultimate  division  of  the 
•.iff  into '.onalorial  .listrirN,  auil  lo  prnvidc  for  tlieir  election  until  that  wa« 
li  .-  ..'.  ;{  "■'>'•  i''»airtiu»ii  Ji  t!ii;  r.rn»Miitei*  of  the  whole,  this,  he  said,  was  the 
:«:iiy  ri»iir,«*  t«i-  hviit  -  I-riM-;-  it  JM-ibrj'  tlio.  t 'urivcnfion,  and  without  entering  in- 
;  >  a  l-s.-us^joii  ii;*«ln»  iinTits  nfilu  v  irio::s  pr  Mf<;ts  hetore  thrm,  he  would  ccm* 
.:':it  ':!MM'ir\vi!li  a  \r"\  l.i'f-'Xplaisatioii  oi"  I  lui  one  he  was  about  to  propose. 

M  '  'i.i.l  fi.»t,  hi*  s:ii  I,  anil.  init« d  miir!i  •litrirMdt\  on  this  suhjort,  or  any  other 
•  ■.M).i  Ml  I'd  »vii''j  I  III'  iT.'ort  oitlu^  h'^-isl.»tivc  t'oMimittee.  Without  having  care- 
I'.illv  rxa-niih-  i  or  miinit.I'  soniiiMi/.r-d  tlu' pl:ui  f.»r  the  ehurtion  <if  senators  re- 
i-.i'Ti'l  In  JhoM'Ici'i  «•.. 1.1. Minor,  he hriil  anpiii-scrd  in  its  propriety,  chietly  from 

th  •  : t  'I-'  u  It  !'):•  ''w  V.  ry  iiiti  Jliifoiit  oinmittre  who  had  reporteil   it.  Tfie 

(li  II--J.I.I  h'»u  •'.  rr  will  1"  'lad  already  liken  place  in  rommittee,  had  satisfied 
liupi  til  it  th-M.;!-  h.'  \.i,"Il  -.lill  Mri'ii-r  it  to  some  of  the  plans  suggeste*!,  it  was 
h'»'H'i  i  ••  Is  »'il  •  ti»  Mi-'li '..'  iow^  (ibjcMioni,  as  to  rrntler  it  extromely  desirable 
lint  i".>»lii>j'  aii'l  l)«*tti  r  vioiihi  ho  attempted.  I'nder  these  impressions,  he  had 
thi»i:rhi  r.:v  iiirihh  oi'  ihc  roui'Me  whirh  had  l>een  Miggested  by  tJie  gentleman 
fniiii  IVjti'hr  ^  /M,'  TallnKxdge)  and  had  intended,  as  far  as  his  situation  would 
a  hnii  -It'll  -J  in!'  rt".Ti'm-r,  lo  ijive  it  his  support.  The  remarks  of  the  honoura- 
Mf  I'lT'i  h'lU  \i-t.rwav,  howuv;.-!-,  had  entirely  ^-^'i-fH*:!  him.  tint  it   would  be 
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vnwise  to  attempt  a  division  of  the  state  into  senatorial  districts  in  tlic  constitu- 
tion,  but  that  it  ought  to  be  left  to  the  legislature.  He  was  persuaded,  that  this 
was  the  only  wise  course  :  and  to  carry  the  resolution  and  suggestions  of  the 
Pratident  into  effect,  he  had  prepared  a  plan,  which  embraced  also  as  much  of 
the  report  of  the  select  committee  as  was  consistent  with  a  future,  instead  of  a 
pmeat  divbiou,  and  which  he  would  read. 

**  L  That  It  shall  be  the  duty  of  the  first  legislature,  under  the  amended  con* 
stitiition,  to  divide  tlie  state  into  districts,  not  less  than  eight  in  number,  to  be  de- 
nominated senatorial  districts  ;  and  to  make  a  just  apportionment  of  thirty-two 
senators,  among  the  said  districts.  If  the  said  division  and  apportionment,  shall 
not  be  effected  by  the  said  first  legislature,  the  same  may  be  completed  by  the 
Mcccedmg  one. 

**  II.  That  the  said  districts,  shall  not,  hereafter,  be  less  in  number  than  eight ; 
bat  their  number  may  l>e  increased.  Tiiey  shall  consist  of  as  equal  a  number  of 
inhabitants,  as  may  be,  (excluding  aliens,  paupers,  persons  of  colour  not  taxed^ 
and  convicts.)  If  a  district  shall  consist  of  more  than  one  coimty,  the  counties  shall 
tic  contiguous  to  each  other;  and  no  county  shall  be  divided  in  the  formation  of 
a  senatorial  district. 

**  III.  That  the  first  senate,  under  the  amended  constitution,  and  until  a  new 
division  and  apportionment  of,  and  among  the  senatorial  districts  l>e  made,  shall 
be  chosen  by  the  four  great  districts,  as  (hey  at  present  exist,  in  the  following 
proportions,  viz  :  The  southern  district,  seven  senators  ;  the  middle  district,  se* 
ven  senators  >;  tlie  eastern  district,  seven  senators  :  and  the  western  district,  ele- 
ven senators. 

**  IV.  That  as  soon  as  the  senate  shall  meet,  after  the  first  election,  to  be 
held  in  p'.irsuance  of  tlie  amended  constitution,  they  shall  cause  the  seoate  to 
be  divided,  by  lot,  into  four  clusses,  eij^ht  in  each  claxK,  and  numliercd  one, 
two,  three,  and  fonr  ;  and  tlie  scats  of  the  members  of  the  first  class,  shall  be 
vacated  at  the  expiration  of  the  first  year;  of  the  second  claAs,  at  tlic  expiratioii 
of  tlic  second  ;  and  so  on  continually  ;  to  the  end,  tiut  the  fourth  part  of  the  se- 
nate shall  be  annually  chosen. 

*•  V.  That  when  "the  state  shall  have  been  so  divided  into  scnatorI:d  districts, 
by  tlie  legislature  chosen  under  the  amended  constitution,  it  shall  b*5  the  furihcr 
duty  of  the  legislature,  making  such  dtviaion,  to  mukc  a  jiial  apportionment  ot  tlie 
senators  elected,  among  the  said  districts. 

Mr.  V.  U.  said  it  would  be  perceived,  that  lie  left  it  in  the  discretion  of  tlic 
legislature,  todiviile  tho  slate  into  as  many  districts  :is  tlicy  ihouiifht  j)ropur,  not 
less  than  eight.  He  v.•i^hrd,  hoMCVcr,  tu  be  distinctly  understood,  that  he  >viis 
opposed  to  thirty-two  diitricts.  JIp  would  not  enter  into  the  diM:u-«sion  on  that 
point,  liccau>.e  ho  should  not  he  on  the  floor  when  the  subject  was  under  debate, 
and  also,  because  he  knew,  that  the  reasons  against  such  a  measure  would  be 
Qiged  by  gentlemen,  fully  adequate  to  the  task.  He  would  therefore  only  say, 
that  io  his  opinion,  the  notion  of  dividmg  the  state  into  small  distrirts,  for  the 
purpose  of  hriiifring  the  elected  home  to  the  electors,  would,  ifrarrietl  into  ef- 
fect, share  the  fate  of  most  popular  notions;  it  would  he  running  into  an  un- 
wise and  pernicious  extreme,  it  would  be  earrjiing  it  to  an  extrnt,  which  could 
not  begone  into,  without  seriously  prejudicing  one  of  the  bet  feature* of  that 
part  of  the  constitution,  which  relates  to  the  legidatire  de;nrtiiient. 

lli^  pUn,  he  said,  proposed,  that  the  division  ami  apportionment  should  he 
made  by  the  first  legislature  uuder  the  amended  eonslihUmn ;  this  he  consi- 
dered proper  for  many  reasons.  It  was  by  no  means  certain,  and  was  imleed 
very  impn>bahlc,  that  amendments  would  he  suhmilled  to  the  people  in  time, 
for  the  next  legislature  to  art  U|Hm  them.  But  if  they  could  be,  it  would  ..till, 
in  his  opinion,  he  impro|Mjr,  for  them  t«  do  «o.  Kirst,  herause  the  divisnm  is  to 
bo  made  for,  and  to  he  binding  on,  the  clectopi  under  the  extended  right  of  huf- 
frmge,  provided  by  the  amemlefl  constitution,  and  il  ihe  di\  i^ion  :in-l  .ip|M)rlion- 
meni  wer«  made  next  winter,  it  would  be  made  by  men,  whi>  d«.  not  repniMUl 
thoteibr  wlwm  they  act ;  which  was  utterly  indefensible.  Seren.lly,  the  ditfer- 
•otterritories,  which  will  be  the  subject  of  divisiim,  are  not  now  reprrsenled 
in  the  senate  in  the  «mo  proportion,  that  lliey  will  In?,  nnder  the  right  of  suf- 
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fVagfe,  for  which  tbe  division  is  intended.  The  southern  and  western  districttr 
particularly,  wouktbe  lodscrs,  as  neither  of  them  had  now  as  lai^E^  a  represen- 
tation in  tho  senate  as  they  would  be  entitled  to,  under  the  new  constitutioo. 
Thirdly,  the  same  inequality  and  injustice  would,  exist  as  to  the  house  of  assem-' 
bly,  who  arc  to  take  an  equal  part  in  the  work  of  division  and  apportioiiineot. 
It  would,  therefore,  both  in  principle  and  convenience,  be  wrongs,  that  it  riKwld* 
be  done  by  the  present  legislature,  if  that  was  even  practicable. 

On  an  examination  of  the  census,  it  would  be  found',  that  the  division  be  bad 
made  amon^  the  gpreat  districts  is  in  all  respects  equal ;  except  that  a  little 
more  was  ^iveo  to  tho  southern  and  smallest  district,  than  she  was  in  strictness 
entitled  to,  but  that  was  justifiable  fbr  several  reasons. 

He  could  not,  he  said,  anticipate  the  objections,  which  might  be  raised  to  the 
plan  he  had  proposed.  There  would  be  no  difliculty  in  apportioning^  the  sena- 
tors elcetcmong^  the  new  districts,  as  the  nominations  for  the  first  senate  would. 
doubtless  be  maide,  with  a  view  to  a  partition  of  the  senatorial  districts,  UgeU' 
tleinen  should  think  it  necessary,  the  power  might  be  given  to  the  legislature 
to  vacate  the  seats  of  such  members  as  should  fall  in  districts  beyond  their  pro- 
portion ;  but  this  he  could  not  think,  would  be  necessary,  as  the  cases  in  which 
the  apportionment  could  not,  in  consequence  of  ^he  residence  of  the  senators, 
be  made  perfectly  equal,  would  be  very  limited ;  and  such  inequality,  if  it  exist* 
ed  at  all,  would  certainly  be  the  least  evil  which  could  result  from  any  course. 

Without  therefore,  feeling  any  anxiety  on  the  subject,  other  than  that,  which 
he  presumed  was  common  to  all,  he  hoped  tlie  plan  he  proposed  might  be 
adopted ;  because  he  thought  it  under  all  circumstances,  the  best  which  had 
yet  been  proposed.  He  hoped  so  also,  becatrae  it  would  relieve  the  ConventioD 
iTom  the  necessity  of  making  a  present  division,  which  he  thought  objectioQ- 
able.  First,  because  the  Convention  had  not  tlie  same  information,  which  the 
legislature  might  have.  Secondly,  because  they  had  not,  consistently  with  the 
due  discharge  of  their  duties,  in  respect  to  tho  other  important  matters  which 
remained  yet  to  be  acted  upon,  sufficient  time  to  bestow  on  a  work,  requirinff 
such  critical  and  accurate  examination,  to  afford  the  least  hope  of  making  it 
satisfuctury.  Thirdfy,  because,  divide  the  state  as  they  would,  many  counties 
would  be  dissatisfied,  and  he  apprehended  more  danger  to  the  final  adoption  of 
Uie  amendments  from  the  dissatisfaction  arising  from  this  source,  than  from  any 
other.  This  consideration,  if  it  was  necessary  now  (o  make  the  division,  ought 
to  be  disregarded  ;  but  inasmucli  as  tlie  division  uud  distribution  could  be  more 
salisfuctorily  made  hereafter,  he  thought  tlic  ConvcDlion  might,  with  great  pro- 
priety, sntfcr  lliemselves  to  he  inniioiir.rd  by  it. 

It  was,  he  said,  a  fixnl  priticiplt*.  with  him,  not  unnecessarily  to  do  an)-  thing 
w!ii(  h  might  cruhiiipcr  th«*  final  atloptiou  of  the  valuable  amendments  to  the 
con.slitiiiion  which  the  Cunvcntiun  had  already  made,  and  others,  which  were 
contemplated  to  be  ninilo. 

In  conformity  to  a  motion  of  Ma.  Van  Buren  the  said  proposition  was  re- 
ferred to  the  committee  of  the  wliole  when  on  the  legislative  department,  and 
ordered  to  be  printed. 

THE  LEGISLATIVE  DEPARTMENT. 

On  motion  of  Mr.  Eastwood,  the  Convention  then  went  into  committee  oi 
tlie  whulo  on  the  unfmishod  business  of  Saturday  (the  legislative  department,) 
Mr.  Van  Buren  in  the  chair. 

T\\v  fitli  section  of  the  report  beinpf  under  consideration, 

Mr.  Brooks  moved  to  amend  the  same  by  striking  out  the  words—"  judges 
of  the  courts  of  common  pleas  in  the  several  counties,  and," 

Mr.  KfNf;  explained  the  views  of  the  committee  in  relation  to  the  subject, 
and, 

Mr.  F.^iRi  It  oppo>cd  the  motion. 

Mr.  Tompkins  gave  notice  that  he  intended  from  tune  to  time,  to  call  for  tiic 
previous  question.  Debates  he  said  were  had  of  great  Icugth,  and  not  unfre- 
'jucntJy  upon  unimportant  questions.    He  weuld  have  no  personal  regard  uor 
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;  distinction  in  making  ^^uch  c;l)1,  but  hr  l}tonght  it  a  duty  to  the  people 
alt?  to  curtail,  if  possible,  ttic  wide  and  fxleii»ivc  raage  of  dcbti!^. 

t,  that  by  lliC  iriulion  Ht-  nbouJd  Htrike  out  the*  nnmes  of 
fell  tiion  m  tiu&  slate,  aiid  ri'fidcr  thow;  vi  lio  nerOj  in  bi^  opi- 

Dr  uaiiuiu-iLcd  to  be  elected  and  bold  brati  in  ilic  legtsl:\turc,  wholly 

Ddmcot  was  lust. 
90  moved  to  fitrik#^  out  ibe  wiM\K»  *•  eligible  to,^  and  lo  insert  ibc 

3,"  in  lieu  thereof;  and  aJfio»  lo  sKtikr  out  Ibe  words,  **  under  ibc 
at  of  tl)i&  state,**  an4  to  iniei*t»    "  of  the  glover  nor  and  &eiiHtc,  or 

Van  VKCttTEN  warn  opposed  to  pennittinj^  the  jiitl^c?  of  the  court  of 
on  picas  to  hold  seats  in  the  lei^isUuim*     Their  appointments  wcrt»  do- 
"  (imediafely  from  the  general  iip|>c»intii*g'  power,  and  they  cou>*titiitc<I 
llncb  of  the  poorer  ivhjch  was  to  uppoint  all  the  justices  of  the  pcaco  in 
ite.     This  might  enable  tJiem  to  exercise?  an  undite  adraiitagv  iu  ohluin- 
.mvcai  in  the  legislature;  and   when  there,  Uicy  niifirht.  by  managenicot. 
Axes  or  their  friends,  offices  tn  the  gift  of  the  geneml  appouitmgf 
ihetr  merit  did  not  entitle  them.     lie  thought  it  \TOuld  be  wise 
•  ''15  kind  uf  r  rcnt^  by  a  clause  in  the  constitutiotu 

1.  men  afL  chosen,  because  tbey  are  nominatosl 

j,v..,.i+  ul  class.     *  .»L<i  .*  course  niij^ht  be^  in  a  mea>i>re,  pre* 
I  bjr  a  constilutional  prorision.     If  this  provision  be  adopted,  men  will 
*  CM  t}ift\ce  in  which  capacity  to  serre;  and  il  will  be  in  confomnty  td 
iican  principle  of  rotation  in  olfic**,  not  bcini^  clig^ible  to  a  ^eat 
-,  wbiht  enjoying  the  honour  and  emolument  ul  other  olficei» 
he  cxciustoii  of  men  equally  meritorious* 

^Livf\r.sTO!<  would  rote  against  thu  ameadmcmt,  hccftiisc  be  intendod 
"elj  to  rote  a^inst  the  whol**  Kcctiou.  First  judges  wure  not  intc^nlicted 
_  dding'  seats  in  the  legii^hitnrc  by  the  old  con<ilitiilion*  Why  ?  bccau%o 
icrc*  considered  men  of  the  first  talents  and  integrrity  in  their  respective 
tlti««.  And  1 1  was»  iu  hii  view,  extremely  improper  that  such  men  should 
|r  I    '    ^       in  that  Loilj. 

1.  the  whole  object  of  the  section  was  merely  tn  exclude  snch 
lie  I  a  ihcir  officer  under  the  g-orcrnor  and  senate,  or  Ibc  legislature, 
>  exceptions  contained  in  ihe  section. 
I  (joestiun  was  then  taken  on  Mr*  King^s  motion,  and  carried. 
^f»rx.  Rout  thou^!a  the   words^  '*  otficors  of  the  militia,"  were  supcrfluons 
iii  imru  *'f-^^-im.    The  different  paj-ts  of  the  section  were  incongruous.    It  was 
<TU  competent  for  thU  body  to  say  to  the  people,  that  they  should 
ri  prescribed  persons. 
^Mr.  KjifR  obsenred,  that  the  object  of  that  provision  in  the  section  was  l& 
event  oiBcers  in  tlie  army,  should  one  be  raiJ^ed  hereafter  under  aiKhgrity  of 
KistCatG,  from  ho  Id  ing^  seats  in  the  lcg-i<Jature. 

^Thc  motion  on  the  whole  »sccli<m  as  amende*!  was  then  put  and  lost. 

The  question  then  recurred  to  the  amendment  proposed  on  Saturday  by  IVTr, 

Sutherland,  as  a  substitute  for  the  seventh  section^  relative  to  the  exclusion 

1  the  leg-islature  of  persons  holding  offices  under  the  general  gx>vcrnmeii*» 

Mr.  L  SuTnERLAND  remarked,  that  the  effect  of  that  part  of  the  report  ai 

ittee  which  is  now  under  consideration,  is  to  limit  the  di^icretion  of 

s  of  this  st.ite  in  tlie  selection  of  their  representatives.     To  prevent 

1      ■' '     -  '1  cither  branch  of  the  legislature,  any  one  of  their  fellow 

li^eens  wl  1  an  office  of  any  kind  or  description  under  the  ^-overn- 

tof  thij  .  .  -tales,  however  he  may  be  qualified  in  their  jud^mcJit,  by 

BntH,  inti."^*rity,  or  exjierience,  to  promote  Ihoir  best  interests.     U  a?j5umes 

ad  ground,  that  every  man,  who  accepts  an  office  under  the  general  gt)» 

^rnment,  becomes  the  subject  of  an  inAiience  hostile  to  tlic  interests  of  thi» 

.which  renders  it  unfit  and  dangerous  to  suffer  him  to  participate  in  the 

f  of  its  laws*     Dot  it  goc»  farther,  and  supposes,  that  poweKui  as  tins  in- 

!  i«)  it%  cftect  upon  the  intfividuat  cannot  be  discovered  by  bis  fellon 

B,  who  arc  in  the  habits  of  constant  intercourse  w»tb  bitn  ;  wlio  bear  1mi 


432  CONVENTION  OF 

opinions  u)ioii  matters  of  (ifovcrnmcnt,  adcI  upon  the  various  topicB  wtjic!i  am 
daily  cunvnssed  and  discussed,  and  upon  whicli  the  bias  of  his  principlcv  or  his 
inclinations,  one  would  suppose,  would  inevitably  display  itself.  Tliat  it  is  un- 
seen, ut  least,  if'not  unfelt,  until  he  enters  the  halls  of  your  Icg't^Iaturc. 

The  amcudinent,  which  I  have  had  the  honour  of  submitting^,  pixn'idca,  that 
if  n!i;  person  sliall,  while  a  member  of  the  Icp^islaturc,  be  cleclcd  to  cong^ss, 
orn)>pi)inted  to  any  ofTioe,  civil  or  military,  under  the  government  of  tlie  United 
Ktnti  s,  Iiis  acceptance  thereof  shall  vacate  his  scat ;  proceeding^  upon  the  prin* 
riple,  that  the  character  and  condition  of  the  representative  is  so  far  changed 
))y  his  acceptance  of  the  office,  as  to  render  it  proper  for  him  to  g^o  back  to  his 
c(in<«tiluents  for  their  approbation.  Hut  assuming^  tliat  the  people  are  compe- 
tent to  judg;'e  of  the  qualifications  of  their  representatives,  and  that  they  can  a<9 
discreetly  dctennine,  whether  the  acceptance  of  an  office  under  the  g^eral 
[^nernnient  renders  them  unfit  to  be  entiusted  with  their  interests,  as  they  can, 
M'hrther  they  arc  disqualified  from  any  other  consideration. 

I  am  scri<;rhlc,  IMr.  (.'liairman,  that  holding^,  as  I  do,  an  office  nnder  the  Uni- 
ted tStatcK,  ]  am  liable  to  the  suspicion  of  beinp^  actuated  by  selfish  considera- 
tions, in  olfcring  this  amendment.  I  can  only  say,  sir,  that  1  am  unconscioii'* 
<»f  the  inllucncc  of  such  motives.  I  certainly  cannot  admit  that  my  judft>nien( 
is  hlindrd,  or  my  independence  impaired,  in  consequence  of  holdin|^  a  commiii- 
sion  undtT  the  federal  p)vcrnment.  Feelinj^  this  to  be  true,  in  ralation  to  fny- 
sclf,  1  am  hound  to  presume  that  it  is  tnie  with  regard  to  otlier  gentlemen  win* 
are  .similarly  circumatancrd.  J  cannot,  therefore,  assent  to  a  proposition,  which 
considers  and  tn^ats  us  as  a  band  of  foreign  mercenaries — as  the  fit  and  willing 
instnnnfMils  of  the  g^enond  grovernment,  in  any  system  of  usurpation  or  encroach- 
ment, which  the  folly,  the  ambition,  or  tlie  cupidity  of  its  rulers  may  devise, 
apraiiisl  the  independence  or  the  interests  of  this  state.  Sir,  in  my  judgment, 
we  commit  a  fjreat  error  in  consideringf  and  treating  the  government  of  tlie 
union  as  a  foreign  government,  whose  policy  and  interests  arc  hostile  to  those 
of  the  slates.  Their  interests  are  tlie  same  ;  and  there  are  very  few  cases  in 
V.  hieh  it  is  possible  ft>r  them  ever  to  come  into  collision  with  each  otlier :  anil 
iiivteail  of  fostering  a  s;.irit  of  jealousy  and  distrust  of  that  government,  I  think 
we  sl.oiilil  Itesi  |»n:iMote  the  great  and  perm'jnent  intercbts  of  this  union,  by  ex- 
lendinp:  to  il  a  liberal  ronfidence  and  support. 

Tlie  amendment  uhieli  I  have  offered,  guards  against  what  I  consider  tlic 
<»!ily  (innger  to  wliii-li  wo  ran  be  exposed,  by  permitting  the  officers  of  the  genc- 
i:il  ^oxeriinjenl  io  l.tslil  seals  in  our  legislature.  The  legislature,  possessing 
the  povvt^r  of  e!;:»o'iiiQ:  l?»e  presidential  electors,  it  is  within  the  range  of  possi- 
bility, tli;«t  the  eliii  rnr.ir;i'»trate  of  the  union,  anxious  to  secure  a  re-election, 
may  •.•{tempt  to  rvuiler  the  leading  or  inlluencial  members  of  the  legislatun* 
subservient  to  his  view*;,  by  tlie  jrifi  of  important  orUierati\e  offices — though 
i\io  \^ry  l":ict  of  an  •.«|>pr)inlmeiit  iiMder  such  circumstances,  would  excite  a  sui- 
piei'»n  :i:ivl  al  irm,  which  would,  in  uil  hinnan  pn)babilily,  defeat  the  ohje<;t.  Yet 
I  ttiinii  it  w(Mild  not  he  wise  to  leave  that  avenue  of  approach  open  to  tlie  incur- 
.-iofi  of  riirrii;»lion  or  ariibition.  The  nmetidrnent  on  your  table,  therefore,  ]iro- 
vi,l.  s.  t!i::l  a!i_\  member  ofilu*  legi»:lature  wlio  accepts  any  office  from  the  ("ni- 
lo.!  '^t:':r'-:,  s|j;ili  forteit  his  sc«:t|. 

.-^ir.  i!i:*  iiumlier  of  tlio  oflieers  of  the  general  government  in  thi««  state,  is  tJK» 
li;;:iJi'il,  :mi(I  their  emohimeiits  loo  small,  io  render  them  objects  of  jealtius\,  or 
.M.iriii;  «'\eu  if  iheir  iiiti  n>ts  Wire  ln)stile  to  the  interests  of  the  state.  I  think 
Jin'ii-  nMi.ilier,  iiicliii!iii«^  the  hi;rh<'st  and  lowest  gnide,  has  been  ^tated  uyim 
:.'il'.>r,;[:\  to  be  between -i\  and  s<'vrn  hundred — and  withe'.it  pretending  to  iic 
a  .•  ':r..:i'.  or  t«i  possi-s  flu*  mt.ins  of  beir»g  so,  I  think  I  mav  venture  to  assert. 
il.:  '.  •  \i  Iijsive  of  tlm^e  who  resitle  in  the  eities  of  New- York  and  Albany,  the 
•^i"''  ;iiiiiiiiii!  of  ;.ll  llieir  (>molnment.  does  not  cvceed  twenty  thousand  ditllap- 
I'lT /HMMi.  IJnt,  sir,  are  all  the  ties  wliieh  conm.'ct  the-e  individuals,  with 
i]i<'  ^i..!"  jMil  II*-  intrri-ts,  broken  by  the  aceeptanee  of  a  conmiis-ion  umter  the 
^rener.il  ir'»v  I'rnmiMit  .''  Nave  they  not  life,  and  liberty,  and  fanidies,  and  <'on- 
ijf'lion;,  .:\\]  property,  to  be  atfeeted  by  its  laws,  and  to  share  tlie  c^inuiion 
tie  liu.\  wnic  h  -.iv.aits  the  people  of  this  stale  f  Docs  it,  then,  become  this  great 
s«A'!-.  •  ••   •    1 T  oni'  i  i'.:l.:li  of  the  y:*y\\\  !tU»n  of  the  union  ;  pouring  into  (ha 
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public  tiPea»ary  one  fourth  part  of  Ks  ordinary  revenue — ]io'-.sc^sin«'  a  militia  of 
one  hundred  and  lifty  tliousand  men ;  witli  a  patronag^c  which  <  riibrac(*!i  more 
Uian  Hftecn  Uiousand  individuals;  and  dis|>enscs  more  than  a  million  uf  dollars 
annualJy— <;n^aged  in  a  system  of  internal  improvement,  which,  in  ma<^nilude 
and  importance,  rivals  the  best  efforts,  of  the  best  days,  of  the  Roman  common- 
wealth ?  I  ask,  does  it  become  this  (j^roat  state,  to  place  under  the  ban  of  its 
cMHistitution,  and  exclude  from  all  participation  in  Uie  making  of  its  laws,  a  por- 
tion of  its  citizens,  thus  insignificant  in  numbers  and  in  influence,  because  they 
happen  to  be  engaged  in  enforcing  the  laws,  or  collecting  the  revunues  of  the 
general  government? — a  government  of  our  creation ;  who^e  institutions  are 
uf  a  kindred  spirit  with  our  own  ;  and  which  rightfully  exercises,  within  the 
Limits  prescribed  by  its  constitution,  a  paramount  authority  through  the  land  ! 

But,  sir,  wc  have  been  cautioned  by  the  honourable  gentleman  from  Qucen!>, 
(Mr.  King,)  against  the  increasing  power  of  the  general  government.  It  has 
been  more  Uiau  intimated,  that  it  is  gradually  encroaching  ui)on,  and  may  even- 
taally  endanger  the  state  sovereignties.  I  must  confess,  sir,  that  I  was  not 
prepared  for  such  a  suggestion,  from  such  a  quarter.  1  thought  a  contrary 
opinion  was  universiil  among  the  enlightened  statesmen  of  this  countr}* ;  anil 
notwithstanding  tlie  very  groat  deference  and  resfHrct  which  1  have  for  all  the 
opinions  of  that  gentleman,  1  cannot  but  think,  that  in  this  he  is  in  an  eri-or. 

It  has  always  appeared  to  me,  sir,  that  if  there  was  any  one  part  of  that  cele- 
brated work,  the  Federalist,  which  was  pre-eminent  above  all  others  for  the 
Ibrce  and  conclusiveness  of  its  reasoning,  it  was  that  portion  of  it,  which  is  em- 
ployed in  vindicating  the  constitution  of  the  United  States,  against  the  charge 
uf  conferring  powers  upon  the  general  government,  which  were  dangerous  to 
the  independence  of  the  respective  states ;  and  1  have  hitherto  supposed,  that 
rhc  experience  of  this  country  had  amply  confirmed,  upon  tli.is,  as  upon  most 
other  subjects,  the  speculations  of  the  very  distinguished  authors  of  that  work. 

1  du  believe,  bir,  that  a  very  brief  considcnitioli  of  the  organization  of  our 
govcrnriient — of  the  dcpcudauce  of  the  general.  U|>on  the  state  governments, 
111  many  inipuriuiit  porticinlars— of  the  liiiiitalion  of  i(*»  powers— of  the  superior 
wcigSit «!('  per:-ottal  iiiilueu<:e,  which  is  L'iili>tcd  in  snppi)rt  of  the  state  govern- 
incuti.  in  (.'oiibetjiiiMicc  of  the  groat  nuiubcr  ot*  individuals  engaged  in  their  ad- 
tr;ir;iS4r;i(i>>:i — r>r  thf  predilection  uf  the  people  for  thi;  »tate  governments,  grow- 
ing out  fif  Various  c«>ii>idcratioiis,  and  of  their  dis[Mi>!ition  and  means,  U»  resift 
liic*  eucruacl.rr.cnls  oi^  the  general  government,  will  dis|)el  all  apprehensions 
bj>on  this  *>uliject.  [Mr.  S.  here  went  into  the  discussion  of  this  branch  of  the 
•^uo^lion  at  some  length.] 

1  hoiic,  Mr.  I'hairrnan,  that  I  dt)  not  presume  too  much  upon  the  liberality  of 
this  hun-ic.  when  1  a.sk  them  to  believe,  that  I  am  incapable  of  opposing  any 
mifa'^iire,  theailoption  ol'  ^hich,  in  my  judgment,  is  called  for  by  considci-:i lions 
ol'  public  policy,  on  .uxount  ot'  its  individual  bearing  upon  myselt*.  I  do  believe 
i.^o  exrln.<»ion  contended  for  by  the  select  committee,  is  uniiecrssary,  impo]iti<\ 
iimi  unjust — lli;il  it  improperly  restrains  the  people  in  the  choice  of  their  repro- 
•b  'Titnti\(:^ — tiiat  if  tlie  principle  upon  which  it  proceeds  is  well  founded,  it 
siiouKI  have  f:irri Oil  them  still  farther,  and  tltey  should  have  put  the  otficers  of 
l!ii*  federal  gov«'rnmrnt  on  the  footing  of  aliens  tbruiighoujt. 

.Mr.  lt\r»('.MFF  WHS  not  altogether  satisfied  with  the  section  as  reported,  but 
thouirht  tin*  pro|iOhition  of  the  gentleman  from  Schoharie  was  gumg  too  far.  It 
K.'Uld  enable  the  judicial  olhcerh  of  the  United  States,  whose  tenure  of  office 
w.i^  during  good  behaviour,  to  hold  seats  in  the  legislature,  whilst  judicial  offi- 
eei-sof  oiir  own  state  holding  ff>r  the  same  tenn  uere  excluded.  That  wa:*  an 
inequality  which  he  thought  was  not  proper,  lie  .should  prefer  to  amend  the 
see  I  ion  by  striking  out  the  word ''^  ci\  il,"  an  J  insert  m  lieu  thereof  the  wonl 
'*  judicial." 

MUL  I.  Si'rni.Ri.ANo  consented  that  his  motion  should  be  made  to  conform 
lo  iSSviiiw*  of  tlie  gentleman  I'rom  >iew-Voik,  (Air.  Kudctitr.) 

C'ai^ic  KLLOR  Kk.nt  hoped  the  amendment  would  not  prevail.  By  adopting 
theieclioaas  reported  by  the  comniiitee,  we  wuuld  do  no  more  tlian  conform 
tu  nmt  of  the  constitutions  which  had  been  fomie<I  sinco  tlio  adoption  ol'  the 
coutitutlozi  of  ?lc  United  is'tates.     J\!r.  K.  enumerated  sevsral  coostitutioot 
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which  provided  tLat  om«:<?rs  of  the  ^nenl  goTommcnt  Bhonid  tot  hoMicAii 
ihcir  «tate  I*^<tsb.*.ure.  The  :<elcci  committee,  he  said,  bad  ado|rtBd  iSm 
not  from  aiy  je-.ilou9y  against  the  ^neral  pOTemmeDt :  IbrhimMlfke 
tained  no  jeuloasies  :'so  tar  from  it.  his  greatest  hope  aod  reliauoe  far  llil^ 
turc  prosperity  of  thlts  cuitniry,  was  in  that  gorcmment.  Witbcmt  hi  gHO^ 
»up€riateiidence  and  prutectioa.  be  shoald  despond :  it  was  wiselj  adoitt^ 
ed  aud  po«9Cssed  hU  entxrp  ccnfidence.  The  state  gorcnunentB,  itiadaill 
themselves,  he  leaned  would  oot  be  sufficient  for  the  protectioa  of  pniHil 


He  did  not,  however,  mean  to  be  andcrstood,  ai  tvishingf  that  tfaej 
abcndooed :  they  oodit  to  be  supported,  and  guarded  aniost 
The  s-entleman  Vrom  Schohario,  he  scid.  had  ably  and  clearlj  stated  the ii» 
sous  wiiich  woald  operate  to  preserve  the  state  goTemoients  from  beinQ^dariii^ 
ed  by  the  ^caeral  ^vorDriicnt.  This  government,  he  said,  was  stranger  te 
it  Was  i\m  !iupposcd  it  would  be :  it  had  at  its  disposal  an  immense  icveaiHl 
revt^nue  arisirg*  from  import  duties,  and  therefore  not  immediately  fehlqfdil 
people,  which  rendered  ih?:!i  less  scrupulous  with  regard  to  the  ezpendilHH 
it  h?.>l  l>c£i>ies  a  great  f  ..'.-•  •:i:tge ;  foreign  ministers  and  very  many  otheriA> 
ccr«  which  were  obj'.v-:'' .  ither  of  ambition,  or  sought  after  from  a  demtf 
^lin  ;  it  wa*.  therefore,  .cry  proper  from  prudential  motives,  to  guard agiiift 
the  exercise  of  the  p«)wcr  and  inilncnce  of  the  general  goremment  on  iSb  1^ 
cal  concerns  ui  tlic  stale.  A  case  had  occurred,  be  said,  of  a  judge,  nnteAt 
l.'ni'.cd  States^  government,  lioMing  his  office  during  his  good  hebaTioor,  Uf 
:k  member  of  the  »cnato  o(  this  state ;  he  alluded  to  this  circumstance^  Ml 
iroin  any  disrespect  to  the  individual,  nnr  did  he  mean  to  say,  that  lie  had  Hi 
;':.iih('uiiy  and  uprightly  discharged  the  duties  which  belonged  to  him  as  aHifr 
t^r  of  tUs  £tate  :  but  barely  to  state  the  fact,  that  such  an  occmrrenoe  U 
taken  [lace.  Tfiat  one  individual,  had  united  in  himself  the  office  of  a  i^ 
tor.  an.l  as  ajud^re  of  the  court  of  dernier  resort ;  a  member  of  the  oonaciltf 
;ippoiitt!:iL'nt,  and  at  the  same  time  holding  the  office  of  judge  under  thegeM- 
nil  sfovcrnrnent ;  this  he  cnn^^iderrd  to  be  improper,  and  he  would  theiefaiete 
:n  fjvuur  of  a  cuiiatitutionul  pri'vi^ion  to  prevent  it  in  future.  He  wooU,  1» 
^aiil.  arum  rr;vat.  that  he  had  no  jealousies  against  the  general  goTereineBK, 
\,v  ;i.!::iire«l  i:s  judiciary,  he  had  full  confidence  in  that,  and  every  other  d^ 
putt'u  :i:. 

Tiie  iiueilion  wns  (;iki.:i  l.y;ae5  and  noes  on  Mr.  Sutherland's  amendmeit 
as  riii)«li:iLHl,  niulcarriiii.  .^^  fi-ll*»wi  : 

AYK.:^ — Me--rs.  Utckwitlu  Hrct'-e,  IJrijrjrs,  BrinkerhofT,  Duel,  BurroagH 
<.'ar\rr,  (*a-r,  W,  i'\\.i\u\  (  olli:;-,  Cramer,  Day,  I>odge,  Dubois,  Ducr,  Djck- 
inati,  lla^tw.Khi,  K.hv..;.s.  Kiiirlie,  Keutoii,  Feriis,  Frost,  Hallock,  Howt^ 
Kiifnphny..  Hunt,  I-e!!:ri<.  A.  Liviii'raion,  P.  U.  Livingston,  M'Cali,  Millikin, 
.AltMjri\  Sel>on,  J'aru,  Tikr.  rrrnideut.  Price,  Pumpelly,  Radcliif,  Reere, 
Uifhar.i-;.  Htvlvwel!,  Hi'^i.t.  ilo  e.  Koscbni'rh,  Koss,  Kusseli,  R.  Sandford,  See- 
Iv,  Shnrpe,  I.  iSrr.itii.  1%.  >.:iiili,  :*.  ark  weather,  Steele,  I.  tSutherland,  SwL% 
'i':ilhr.adi:e,  Ta\!')r,  Tri|i:\  \ m\  Fleet,  W;'.rd,  A.  Webster,  E.  Webster,  Wbea- 
toii,  Wheeler,   Wouvl-;.   Vat'.'-;. — 'i?. 

>OKS— Messrs.  Hakrr.  Harlow,  Hrooks,  Carpenter,  Child,  D.  Clark, Cljd*^ 
Hantcr.  Jay,  Jones,  Km*.  Kinir,  Lansing-,  Munro,  Pauhlinpr,  Uhinclandrr, 
Sage,  SajidVrs,  N.  Sanfon!,  Seaman.  Sheliion.  Sylvester,  Toivnlcy,  Townsend, 
Van  Home,  J.  R.Van  R(Mi--c!.ior,  S.  Van  Kcnsstlacr,  Van  Vcchtcn,  Verbryc^ 
Wcndovor,  Woodivan!,  \\  oo-tur — :>  >. 

CIl-n.  lioCT  then  wi*hedto  kr.nw  l:::'  reasons  uhichhad  induced  the  commit- 
too  to  recofnmeufl  the  ninth  -.-riiiin*!:"  thf»  ri'port,  noiv  under  consideration. 

Messr'.  Kkvt  ami  King  v,.v«Mjil\  explained,  and  said  that  the  conferencQ* 
as  at  pre-ent  directed,  \rore  only  cak-nialed  to  proiluce  collisions,  to  array  the 
itvo  hv>u^-.'.s  more  and  nioro  a<^ain^t  each  oiher,  and  loconllrni  tiiein  respectively 
in  their  preconceived  opinions. 

AIr.  Sharpi:  was  in  favour  of  the  section  as  reported.  Experience  baJ 
shctvn  thc-e  conferences  to  he  useless  aud  a  mere  legislative  farce. 

Mn.  ToMi'KiNS  ivas  in  favour  of  abolisIiiuiT:  tlie  l.jlh  article  of  the  constitution, 
but  he  thought  DO  section  necessary  for  that  jurposo.  as  it  would  be  abolished 
of  courfc. 
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remarket]  thai  llic  honourable"  '  "      i  New-York*  (Mr# 

I  hiu]  denominated  the.^c  conferences  rf.     It  somotifnei 

suid  Mr,  li,  Ihjit  the  farec  in  IIjr  itiosi   i  in*  ri.iujiivi;  pari  of  tho  per- 

cc.     These  Itgii^luiivc  farces  are  u&uully  actoti  on  the  eve  of  the  clo&c  of 

%ion,  ^o  th{4t  thej    occLiJiioti  no  h)*i>*  of  ttrra*      Mr.  K.  advorted  to  cases 

rccoltection,  and  coiilenitctl  thill  1  hey  ivcre  liKeful,  and  u(  ul)  ereutis 

ome  to  the  knowledge  of  the  people  such  facl&  ajs  would  cnahie  \hem 

l^liich  house  w!i%  in  the  rig^ht. 

i^ii  tiaidi  that  the  ctm^Ulutton  was  no%v  imperative  up<m  the  lei^isU- 
knd  required  them  to  enter  into  *ucli  confereocet     But  vfere  thi*  require- 
ent  done  Away,  yet  it  would  be  competent  for  the  te^tsUtof-e  to  report  to  ibii 
do  of  iidjustmg  differcnecs  of  opinion*  if  they  tlionght  proper* 
,  repK  to  the  sug-ges lion  of  thcg-entleman  from  Kichinond^  he  would  renmrk, 
'',  vf-4A  nece<)«ary  to  provide  specially  for  l\t^  abolition,   uulofis  Uie  CqovcD' 
ould  tliink  proper  to  i-e-drafl  the  eon&Utution. 
Ik*  Tahu^ik  was  opposed  to  the  section* 

P.  R,  LtvisGiiTo:i  would  vote  against  expunging  the  fifteenth  article  of 

ri^stitution*     h  was  true,  that  the  pmctice  umf*  <    '        '   u^  had  some* 

n  productive  of  evil  consequences  ;  and  at  oOn  '.   had  done  a 

pi  uciiiof  good.     With  regard  to  the  coutcrencc*  ht-tn«rn  mu  two  houses, 

llich  he  hud  h;id  the  honour  of  attending  as  a  mombcr  of  the  senate,  they 

eneniUy  terminated  with  bencfjciai  re^tiUb  ;  althoiig!i  they  were  not  very 

Bnt,  as  on  hilN  uf  trifling  consideration,  it  was  not  compatible  with  the 

'  of  the  two  hoiiiJCA  to  come  together.     The  busiucs^j  wan  generally  ^et* 

by  informal  committee!*.     There  was  one  very  good  rca^von  for  wishing  to 

jih  that  article?,  and  it  wai  the  only  one  which  could  hv  with  propriety  urged, 

tho^e  who  should  vole  for  Uie  abolition  of  it,    and  (hat  wa?^  that  the  mo&t 

t»ubr  branch  of  (he  legislature,  always*  hun  an  undue  iidhrenco  over  the 

By  keeping  tlic  situate  from  mingling  with  the  other  brancht  it  would 

crve,  in  a  measure,  the  independence  in  th;itbody,  which  was  of  vast  ixn- 

artanco. 

U*dirvinglhat  no  cvO  would  rcsiilt  by  retaining  the  article,  and  that  there 

"po^^i  f  i  from  eirpuoging  it,  he  should  vote  to  preserve  it. 

Tj  .1  being  tlicn  taken  on  the  Otb  sex:tion  as  reported  by  the  iclect 

cctfnmu[((\  iiwaslo^L 

On  the  1 0th  section,  (vesting  the  power  of  impeachment  in  %  fnajority  of  tJic 
neinber^  of  the  a»?^cmbly  and  removal  from  office  on  Ihejoiot  votcoftwo-third» 
the  members  of  both  houses.) 

Cnj^NCKM.oR  Kii.-^T  called  for  a  division  of  the  subject.  lie  wished  first  to 
jtarc  the  sense  of  the  committee  ascertained  in  relation  to  the  !*ubjecl  of  im- 
eachment.  The  renidue,  providing  for  the  removal  of  judges  by  joint  rcio* 
utinn  of  the  two  hou^e^  of  the  legislature,  wa»  a  dif»tinct  question. 
Mh-  Dor»aK  said  that  his  ol)jcct  m  calling  for  the  reading  of  the  article  of 
>  constitution  on  this  subject,  was  to  mote  an  amendment  to  the  report,  and 
Bake  it  conform  to  the  provision  in  the  old  constitution  ;  to  authorise  a  bare  ma* 
ority  to  impeach,  would  be  dangerous,  and  would  subject  officers  to  be  pcn«* 
^iitciti  from  political  motives, 

M^.  Kisa  was  particularly  anxious  not  to  be  misunderstood  on  this  impor* 

;iut!^ubiecL     He  would  yield  to  no  man  in  rejjpect — in  veneration  for  that  no- 

1 1  lion,  the  judiciary.     He  wished  it  to  be  independent  in  the  excrci?*e  of 

;:»ble  duties.     He  solemnly  disclaimed  the  idea  of  applying  any  of 

•nns  to  existing  men,  or  to  past  Imnsactious.     All  that  he  wished 

itjdate  them*  in  some  degree,  to  public  opinion,  which,  on  tlu§ 

udergoue,  and  was  undergoing,  somewhat  of  a  change  in  tliis 

re  was  danger  of  pushing  the  principle  of  the  indeprndenco  of 

such  a  length  as  to  destroy  it:  nay,  more,  sio  as  to  destroy  the 

if,     Jf  we  wished  lo  pre^scrve  the  judiciary  as  handed  down  to  us 

i  a->i,  in  its  arrangemf  ot  of  a  division  of  the  departments  of  law  and 

juity ,   and  tliat  admirable  system  of  iiinerani  judges  (or  the  trial  of  causes, 

iicb  were  again  to  be  submitted  to  the  i-evision  of  the  same  judges  sitting  in 

Clie  feUperior  courts^  we  cmnt  coocede  something  t^  thp  fmbUc  opinion  of  tho. 
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Mate,  B4  to  the  responsibility  of  tlio  jniliciarv.  Tliis  tvns  not  »aii1  in- lios(iljtr« 
bat  in  friendship  to  it.  There  was  throiifi:hoiit  tho  «:(iiintry,  an  iinivenal  re- 
spect and  lore  for  those  rcnerateil  men  who  adinini«4lereil  its  ju»=1ice.  So  ]uiij( 
as  they  behaved  well,  no  class  of  public  men  would  be  niorf^  scr.-ure  of  tbc  pnb- 
lie  esteem  and  con  fide  nre.  lie  wouhl  presrn'c  to  them  that  confidence,  by 
abstracting;  them  from  all  other  concerns,  and  ^ivinpr  them  fixed  and  adec|UBto 
salaries,  so  as  to  relieve  them  from  all  solicitude,  except  for  tbo  faithful  per» 
fonnancc  of  their  duty.  But,  at  the  same  time,  it  was  tho  part  of  tnic  ww- 
domto  follow,  and  Mimetimes  to  anticipate,  the  progress  of  public  opinion  on 
iHis  and  other  subjects  connected  with  our  cstablisbments :  and  it  could  not 
he  concealed,  that  the  people  of  this  state  were  dissatisfied  with  the  cxistinff 
means  of  enfurcinj^  the  responsibility  of  the  judgpcs,  for  the  possible  abuse  of 
llieir  ffreat  powers. 

lie  rcf^eatctl  that  the  judiciary  was  a  department  of  the  (:;o%'cnimi;nt,  cnt»- 
tied  tuthe  honour,  res|H;ct,  and  admiration  ofallmci\.  lint  it  is  the  only  d<»- 
partnicnt  over  which  tlic  people  have  no  direct  control.  Tho  legislative  nnd 
<Kccutive  departments  arc  rhanpny  and  variable,  and  direrlly  responsible  to 
the  people.  lie  admitted  the  necessity  of  giving:  to  the  jud^  an  independent 
tenure  for  life,  or  fur  a  term  siMnewhat  apprt^hing'  the  ordinary  life  of  man. 
Ihit  jdo  we,  at  present,  rest  secure  in  the  delegation  of  the  judicial  jiower, 
whidi  is  tlie  most  im()ortanl  in  the  state,  and  which  touches  life,  character,  and 
property  ?  It  is  true  that  the  duration  of  their  term  of  office  might  be  suppcvi- 
ed  to  render  the  indge^  independent  nf  any  unwortliy  bins.  But  still  there 
fthould  be  a  supervisory  authority  o>'er  tlicni,  which  should  always  be  vigilant, 
and  s«unetimcseven  vindictive:  which  should  be  swift  to  punish  tlieir  offences, 
ami  to  prescne  the  purity  of  the  judicial  character  from  contamination  by  the 
niiscoudiict  of  its  members.  Tlie  time  may  come  when  this  authority  ought  to 
be  cxerri^ed.  If  this  be  not  pf>ssible,  and  even  probable,  then  nil  that  has 
been  Koid  alraiit  checks,  and  balances,  nnd  responsibility,  is  idle  and  unavail- 
ing. 

An  honourable  grnllrmnii  h;ul  allu'lod  to  England.  T>ut  whsit,  he  nskcd, 
nas  the  r(»mp:jraiivo  situnliun  of  tl»e  two  ronntrics  in  this  res|>erl  ?  I\Ir.  King 
'.pro  rx[>l;>in(Ml  the  liivforv  of  thr  jn<hri.il  establishment  of  ttreat-lJrilJiin  as  fix- 
♦.d  in  the  ifiiinof  U'ilhuin  an<l  M;iry:  lie  liC'licveii  nn  iiisl:nn*i»  had  not  *.Ince 
oci'iirn'«|  of  :iri  :»|i[»Iif;ition  to  tho  ri«)wn  for  thi*  ifirifival  of  a  jiiJpr.  ]{iit  M 
h;i'l  frrNjUfiilly  h:»|»|)riu'i|  that  prirliniiuiit  h:wl  addrcsv(«(l  tlx*  rrown  for  the  re- 
moval t'l'  titlwr  ffri  at  infu.  And  tliere  w:»s  a  iiu'inor.ihle  i!ivi'aM"e  whciv  llie 
liou«*t'of  c'oi;nnori»i  doiD.utdfMl  (he  (Ii'>iiiis->al  of  the  yoMinrer  l*ilt,  i:i  the  begin- 
iiiiig  t:f  hi<»  cran'rr.  'V\w\  V.ww  a-k«^l  his  reinoval  t'n)in  \\\^  iinicsty':*  rouuciN 
and  pix'M-nro  fort  \<'r.  \\  ii;it  iv:>;  the  king^  answer?  Th:»»  ihrv  l»:>d  pn-fer- 
hmI  luisiuTifir  fliar'rc'i  :i:::»iiisf  thi»  niiiii^lrr.  To  which  tl:r  roininons  rephiMl, 
•  liat  ho  had  lo^l  (lifirr-onfidiMirc,  ard  it  w:t'>  (he  undoijhU'd  li'^iit  of  the  people  (4 
r.n;;l;nul  to  di'Tii:i:i(l  it  on  tlr.it  ground  .ilone. 

iMr.  K.  tljoMi:lil  it  ou.i'ht  to  hr  thr  riulil  of  the  rcprrsentntivos  of  tlio  people 
to  re:no>e  without  hriii!;- ni|UinNl  to  prclov  '^perifif  rhargi»s.  Mo  slionld  he 
wilhne:  t«»  giv<!  the  judi«i.:i  v  ;ill  the  iiKlcpnuhMirr  tlr.it  jium's  from  the  prnna- 
nenry  of  tlteir  oilirr  ;irui  i-itiu'ir  rduii'": — hut  when  it  wjis  evident  that  they  had 
iu^lly  tiirlcited  thi*  pnMn'  coitiideitre,  there  ought  t<i  In;  sorntwhere  a  jKiwer  cit" 
ir!no\.iI.  Ilr  would  irno  (hriu  nfl  |)i>wer  (opi  rl'oriri  their  duty,  butro  power  to 
de[virL  iVoin  il.  Me  nun'ludr'!  by  alliidiinr  to  thr  jud;:es  of  Carthage,  who 
dri'«  (i)  liu-m»-f'l\<'>  -.ill  |i<iu«*r,  am!  h\  uhuoing  it,  destniud  the  government  of 
tint  f.iiiion»s  re|-uhlic. 

Mr..  K\m  i.ikk  w:i-i  i-i  l'.i\oi:ro|~  the  •■':«;fion  as  reported.  The  proi  i«»ion  of 
t'.f  <'Xf<tiiii7ro:i>:itiitioii  ha*^  ir.l  to  injiLritiuseoii><eqiiences.  It  is  at  pn'sent  a!- 
togi'ihrr  iMi:^it(»r\  —  loiiiofi.r.n  « imnfcted  with  a  party  r^dii  he  expected  to  he 
micrfs<«iiiiiv  iinpra(-li4-d  if  tlie  e\^(ing  iiiipedimriits  are  continued.  As  well 
iniglil  \ouc\pMnfro  the  powi*r  of  iinpeiH.lnnent  entirely  from  the  constitution, 
:isti)  *:uii<'r  it  to  n'maiii  as  it  i««.  One  third  of  the  legislature  may  always  be 
i'ouiid  t(i  sustain  an  individual  of  rmini-M''i*  :ind  standing. 

CiiN.  Tm.i  m  \iM.K  haid  he  was  op|K>sed  tothi^  part  of  the  section.  He  was 
in  iav^ir  «i:"  leiiiirniiir  trto-thirds  to  iini«<a«:li  :  tho  power  of  iippeaclimfnt,  wa^' 
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unnecessary  to  punish  for  crimes^  the  courts  of  justice,  nre  suflTicicnt  for  that 
jyarposc.  Impeachments  he  said  were  usually  from  pohtical  motives,  and  lie 
tboai^ht  it  not  safe,  to  vest  this  power  in  a  hare  majority. 

3liK.  BuEi..     He  was  in  favour  of  the  section,  as  reported. 

Mr.  Mv^Ro  moved  to  amend  this  part  of  tlie  section,  so  as  to  require  a  iiia- 
jorily  ol^e  wliole  numher  elected  to  impeach,  lu  New- Jersey,  he  said  llicy 
required  a  majority  of  the  whole  numher  elected  to  pass  a  law,  and  then  ihcy 
bad  the  ayes  and  noes  entered  on  their  joumal«. 

C-n«NrEL[.oR  Kent  said  he  was  apprehensive  that  this  would  weaken  the 
judiciary  and  destroy  the  uprigrht  and  impartial  administration  of  jii<«ti('e.  Ii  the 
section  should  be  adopted  as  reported,  it  would  require  but  tl:irty-liircc  iii(::ii* 
bers  to  prefer  an  impeachment :  a  majority  of  the  assembly  was  a  qiioruiii  au- 
thor i7.ed  to  do  business,  sixty-four  members  would  be  a  majority  of  the  whole 
number,  thirty-three  was  a  majority  of  such  quorum,  and  would  have  the  pow- 
er of  im|)eachment. 

If  the  amendment  oflcrcd  by  the  gentleman  from  Westchester,  should  pre- 
vail, he  would  then  have  no  objections  to  the  section.  He  had  no  apprehensions 
for  himself;  he  had  no  sins  to  answer  for;  and  aa  far  as  he  was  personally 
concerned,  he  did  not  care  if  the  power  to  iofipcach  should  be  vested  in  ten  men. 

Gen.  Root  believed  it  to  be  important  to  retain  the  section  as  reported,  and 
he  did  not  know  why  it  should  be  required  of  us  to  intrench  the  judicial  office 
more  stroncrly  in  this  stite  than  in  any  other  f^vemment  in  the  world.  Rven 
in  En^^land,  under  a  monarchical  gfovemment,  and  where  the  judges  hold  by  the 
tenure  of  g;f>od  behaviour*  they  are  liable  to  be  broup^ht  before  the  bar  of  the 
house  of  lords  by  a  simple  majority  in  the  house  of  commons.  In  that  «:ovem- 
ment,  it  was  easier  to  g^t  at  and  to  punish  malversation  in  the  judicial  oflice, 
than  it  was  in  any  state  in  the  union.  In  the  funeral  g^vemuicnt,  a  majority 
in  tlie  house  of  representatives  may  impeach,  but  it  requires  two-thirds  of  the 
«cnate  to  convict.  So  it  was  in  all  the  states  in  the  union,  except  Delaware, 
which  probably  copied  after  the  state  of  i\ew-Vork. 

The  power  of  impeachment  had  been  likeued  to  the  inquest  of  a  grand  jury ; 
hut  to  preserve  the  analogi-,  it  would  be  necessary,  on  the  principle  of  the 
umcndment  of  the  f^entleman  from  Westchester,  that,  in  order  to  find  a  bill  of 
indictment,  there  should  be  a  majority  of  all  the  strand  jurors  that  were  sum- 
mnr.rd  ! 

The  power  had  never  been  abused  in  the  pencml  j^ovcmmcnt,  nor  was  it  lia- 
ble to  abuse  even  in  party  times.  If  an  unjustifiable  measure  is  about  to  be 
perpetrated  by  a  party,  it  will  be  more  likely  to  be  done  under  the  subsequent 
part  of  tl.e  section,  which  authorizes  a  removal  on  tlic  concurrent  resolution  of 
two-thin!s  of  huth  houses  of  the  lei^hlature,  without  the  cause  being*  assigned. 
In  England,  noturiou>>  as  it  is  for  profligncy,  this  measun.'  has  rarely  been  re- 
•iortcil  to  :  and  he  thought  that,  in  this  btatf,  judicial  onjcers  might  continue  to 
play  the  tyrant  to  a  cousiderablc  extent,  and  yet  be  safe.  The  constitution  of 
the  Liiited  States  i%  the  pride  of  our  country  and  the  ailmiralion  of  the  world, 
and  he  tliou^rlit  no  (?anprer  v/as  to  he  apprehended  from  following  its  example. 

TIh'  ameiidiiieiit  was  further  s^ipportrd  by  tlie  mover,  and  Messrs.  Dodge 
and  Kent,  and  opposed  by  .Mr.  Liv ing.it nn ;  wlien  the  question  being  taken 
thereon,  the  s;nne  was  lost. 

The  first  pari  <»l'  the  section  tiirri  rcr-urrcd  a«;  reported. 

Mn.  J  w  observed,  thnt  the  whole  tloctrinc  of  imiieachmcnt  is  an  anomaly  io. 
CUT  guvernnient.  We  give  the  wliole  |»owcr  of  accusing,  trying,  convicting, 
rtnd  punishing,  to  (i»e  Ugislative  department.  lu  Kngland  it  was  criven  to  guard 
ilie  people  fiviu  tlie  eiien)achinenls  of  the  cn>wn.  The  king  i«<  there  the  great 
f  luntain  of  jiiMire.  and  snp|K)vd  to  preside  in  his  courts  :  hut  t'.ie  maxim  that 
the  king  rnn  do  no  wron;r,  required  that  his  ministers  of  justiee.  on  whom  fall 
tlie  respcmsihilit«  of  his  aet>.  sliould  he  amenable  fur  their  omduct.  It  was  in- 
(rodurifd  there  from  tlie  nece-^sity  of  the  ease,  and  ad.iptrd  to  the  nature  oi 
Ihcir  system,  lint  ue  adopt  it  here — and  it  ought  to  he  co  modified  as  to  he 
safe.  In  Kngland,  the  injiistice  of  iinf)e:iehmeiilh  was  well  known.  The  case 
of  chief  josticc  TreMtlmn,  and  of  loni  Dacon,  were  flagrant  instances,  and  p-ii- 
torily  bai  rcrcned  most  of  the  iinjM.'uchments  that  wire  had. 
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Thi&  power  but  been  likened  to  a  grand  inq'  f  it  ditu^r.      i    ".  j  « 

Qiuiy  imporlaDl  particulars.     A  grand  jury  i  I'or  tkc  tv^-\  ,  j  ,    r* 

[liov  act  under  the  immcrliate  influence  rtf  ««»  iff  t*^-  l*«ri 

ftiuf  established  rules  of  law.     Out^  in  cascoi  :  'tlatrmi*, 

The  governor  of  the  ^tatc  h  liable  to  be  impe.^c  wed,      1 1*'  is  r  "w  U)  W  u  «► 
Quul  oilicer.     It  utsually  takes  more  than  one  season  to  pt>  iSmu^t  witliio  i»- 


.  (ma^le  |ie  limps  Vftb 
j  theruhjr  totpeol  1m 

-«uii)  tUffrna 
ittXendcdlN 

;  .cieo*  I 


eacbtni'nt.     How  eiuiy,  tbiMi,  would  it  be  for 

irole  of  a  single  member)  \6  jrnpt'ficli  tht  ex.c< 
I  his  office  till  bis  term  of  office  should  have  i_ ,, 
'  done  in  a  titrie  of  war — at  an  important  crisis  of  [ 

tttcrtst*  of  the  country  be  thereby  put  at  hitzanl. 

tliere  was  no  ncce«.sity  for  rlns  power*     Adcrjuute 

tiurt*  of  law,  for  those  offences*  that  were  ool  hum 

aent  from  the  frown  of  public  opinion. 
Mn,  P.  R.  LtvrxGSToN  was  more  and  nioreconfirrned  tn  ihr  hfAirf^  l!t»f 

nug'ination  entered  into  the  committee  i>f  the  whole  nb*' 
|in  pursuit  of  the  substance,  but  finding  she  cannot  overt 
phiuIt'W)  and  uhiinalcly  finds  not  even   the  j»hade  of  a 
cat  credit  tu  the  hononmble  gentlemen  for  brilbanl  i 

rasthewonldf     ■  'i!e  basis  to  build  on.     It  w      ' 

Upon  which  a  b  :;ht  be  erected,  but  could  ; 

'^lla**  told  ns  that  ai  m-  ri.tj(»of  a  session,  t-^    -  ■;      ' 
«  litUc  exertion,  jureced  in  ctrectinj:^  an  i 
H'hirh  would  ruin  bim  forever.     If  he  wu^  ..nv..  <i-  u-  it  », ... 
he  would  continue  In  be  impeached  :  and  let  it  be  known  U} 
.iras  nniu%f»  notwtlhst?inrlif>^  be  niig-bt  suntuin  a  teniporury  « 

here  wa**  virttu*  or  intf'lbreri(*e  in  llie  republic^  be  i^botild  t 
|>lared  upon  the  immutfihlc  rc»cU  of  pojuilairt}'.     It  in  naid  t 

rill  be  broken  down.     It  oii^^hl  to  be  broken  doxfn ;  und  had  li   i 

hielded  by  the  constitution,  it  would  have  been  broken  down  1  rr  ar^ 

he  adoption  of  cnrr  pre^cid  comtiltition,  every  g^overaor  in  tb 

neniberof  that  judit  iarv  evccpl  Mr,  Clinton.    J I  is  a  poHcr  ( 
fippcisition,  and  when  directed  to  offect   political  objects,  is,  ol  ^i 
most  to  be  dreaded*     That  power  ouq-ht  to  be  in   Ibe  kaiid«  of 
Would  they  break  down  the  judlci.*ir\  when  it  wa?.  i^uided  by  i 
dutica  dtH'harg^ed  witti  ability  fur  the  public  tfood  f     No  ;   f 
prielr  tbr*in*elves  iu  Mjch  a  judiciary^  and  would  j^o  10  'be  List  ix: : 
tainjngf  their  character  ;  bnt  when  their  tulonts  are  directed  to 
jectb,  as  has  been  the  ca^e  for  a  few   yc^iv^  iia-^l — when  the  ir  * 
body  bare  been  the  grr^'at^st  political  calculaCori  in  the  Mate 
lioneennf;  g:amblers  have  risked  ihtir  ffjrtnne*  o|v>"  ri -    ;•' 
men  ;  h  it  to  be  wondered  that  public  cxcirorrtcot  li 
demand  for  the  people  the  privilcg^e  of  exerci'^in^  Ihc  ^ 
lon;*s  to  them  ?     Tlic  people  will  never  be  anxious  to  break  doi^n 
IFJtbout  just  cause,  and  if  such  cause  exists,  as  heretofore,  let  r 
«down« 

The  reputation  of  ttic  judiciary  should  i>c  like  the  character  of  a  femsile. 
yond  suspiemo  ;  for  when  once  Mispectcd  its  uscfulnc*^  is  g'onr.     I^t  mo 
vidual  be  tried   before  a  political  judg^e,  who  may  differ  in  pf>li!irf  wilb 
liowever  correcl  hi*  decision,  if  ajrainst  him.  ihM 
jud^'0  was  prejudiced  ;  and  that  judge  who  would  ii 
more  or  less  than  man. 

Mn.  Vai^  Vkchtetv  wa«  as  willini:  as  any  man  to  tiavc  the  ludieiAfr  M< 
TPsponsiLlc.     lie  did  not  like  political  judg-e*  better  thpr  -         r'  i-tij 

fhui!r;'ht  it  Gughlnot  to  be  in  the  power  of  an  individnal.  > 

brenk  down  for  resentment,  a  judiciary  for  the  sake  of  pr^ 
yute  interests,  or  to  shield  themselves  from  imputations  -f 

^  jiiJif  ill  V.  The  constitution  under  which  we  had  live<^  <""••-  .,. .,  ,.    „  .i»l 

Ift.  n(  tlie  aiifembly  to  impeach.     He  was  n  •  netaia  UoL 

.     *d  to  require  a  majority  of  all  the  mem'    i    _   ,   v^oulil  iiflC !» 

tt^kmg  too  much.     In  the  ca«c  of  a  graix)  jn  r^*,  a  inajohtjF  9i  Uie  finnilMr  ni» 
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noncd  was  sufficient  to  indict ;  and  he  knew  uo  gt>od  reason  why  a  majority  of 
Ibe  members  elected  should  not  possess  the  power  of  impeaching.  He  was 
willing,  and  indeed  anxious,  that  this  power  should  be  vested  somewhere,  and 
that  it  should  be  ri2;^rouslT  executed  when  public  ^ood  required  it.  The  ju- 
diciary were  a  barrier  between  the  other  branches  of  the  government,  and  it 
waft  indispensable  that  their  duty  be  discharged  with  fidelity  and  promptness  ; 
hut  he  was  not  disposed  to  put  iiie  rod  into  the  hand  of  one  branch  of  the  go- 
remment,  unless  there  was  some  limits  set  to  the  exercise  of  their  power. 

1 1  mu!it  be  allowed  that  your  governor,  although  he  has  a  power  of  veto,  at 
he  is  elected  only  for  one  year,  will  never  exercise  that  power  ;  hence  the  im- 
portance of  an  able  and  vigilant  judiciary,  who  may  guard  the  rights  of  tlie 
people  against  legislative  encroachment;  but  will  they  dare  to  act  with  this 
rod  over  their  heads  ? 

A  trifle  will  impeach  a  judg^,  and  when  once  impeached,  his  removal  is  inc- 
viUblo,  if  upon  no  other  grounds  than  that  his  character  has  been  destroyed  by 
the  impeachment.  However  fair  it  may  appear  afterwards,  the  impeachment 
is  sufficient  ground  of  argument  against  him.  lie  was  opposed  to  the  clause  as 
reported  by  the  committee. 

Cha.%clli.or  Ke.nt  was  opposed  to  the  amendment  to  the  thirty-third  article 
of  the  constitution  (which  now  required  two-third  parts  of  the  members  present 
to  agree  in  an  impeachment)  unless  it  was  so  altered  as  to  require  a  majority 
of  ail  the  members  elected  to  concur  in  the  impeachment.  There  was  no  ne- 
cessity for  such  an  amendment :  and  the  histoiy  of  this  state  had  never  furnish- 
ed an  instance  of  the  want  of  such  a  provision.  Why  sharpen  the  edge  of  thin 
penal  power,  when,  by  the  amendments  already  made  to  tlie  constitution,  we 
iiad  diminislied  the  influence  and  weight  of  the  judicial,  and  rendered  the  gov* 
cmment  mucli  more  liable  than  before,  to  the  impulses  of  faction  ?  The  coun- 
cil of  revision  had  been  abolished,  and  the  senate  had  left  the  stability  of  resting 
«olely  on  the  landed  interest.  It  had  become  a  repetition  of  the  house  of  as- 
lembly,  excepting  only  a  greater  term  of  duration.  The  executive  had  left  Uio 
strength  and  firmness  of  a  three  years*  term,  and  had  born  rendered  feeble ; 
and  tlie  danger  wa.«,  that  the  assembly  would  become  predominant,  and  absorb 
all  essential  power  and  influence  within  its  impetuous  vortex.  In  the  constitu* 
tion  of  Du  ill  ware,  there  was  the  same  provision  rcquiriog  two-thinis  to  impeach 
as  in  our  constitution ;  and  in  three  of  the  new  constitutions  ri'oently  fonned  to 
(he  westward,  there  was  a  provision  that  to  im*>each  required  a  majority  of  all 
the  membei-s  elected.  With  such  a  check  he  would  be  contLMited,  It  would 
be  most  dangerous  to  allow  a  bare  majority  of  the  members  present  toimpeac:h. 
Tliey  were  not  specially  sworn  for  the  purpose,  like  a  grand  jury,  and  would 
be  liable  to  be  suddenly  swayed  by  the  arts  and  declamation  of  some  popular  but 
unprincipled  leader.  The  assembly  at  present  consists  of  one  hundred  aiMi 
twenty-six  members,  and  a  bare  majority  of  a  majority  irould  bo  only  thirty-two. 
dnrely  such  a  small  portion  ought  not  to*  be  trusted  with  a  power  so  liable  to  be 
peri'erted  in  factious  and  tempestuous  times. 

If  the  assembly  was  to  be  likened  to  a  grand  infpicst,  the  analogy  is  not  pre- 
served, for  it  required  a  majority  of  all  tlie  members  of  a  grand  jury  sunmioned 
and  sworn,  to  concur  in  an  indictment. 

There  was  no  analogy  to  be  drawn  from  the  case  of  th.-*  power  in  tlic  Englisli 
Houde  of  Commons.  Thej-  were  a  stable  body,  rhosen  for  seven  jears,  and 
(be  court  to  try  consisted  of  the  hereditary  peer«.  The  judq^cs  in  rnglaml 
Vercalso  independent  of  the  commons  in  their  salaries,  and  were  surrounded 
with  the  protection  of  the  crown. 

By  the  subsequent  part  of  the  same  provision  reported  Tiy  the  select  cominii- 
tee,  the  judges  were  to  be  liable  to  be  removed  without  can-fe^iiown,  by  a  vote 
of  two-tliirds  of  each  hou«e  of  the  legislature.  Why  tliis  jealousy,  and  tliis  dis- 
position to  excite  alarm  and  prejudice  against  the  judicial  power  *  They  were 
a  perfectly  safe  power,  and  miMfrably  defiendant  fnr  ihvir  viipp«jrt— all  tlteir 
acta  and  proceedings  were  before  the  public,  and  they  were  rhecked  by  a  jury 
on  trials,  and  by  the  senate  on  error  or  appeal.  I  i  wr  irnpain*<l  their  necessary 
mJepcadepce,  wcendaugcred  the  rights  of  property,  thf  -pfuritv  of  pcnionil  It- 
b«itj,  aod  the  Jmndnarkt  of  the  constitution. 
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CONVENTIOJ4  0^ 


4cd  |lll^ 


He  V  licitijti^  iibout  ttiis  powcror  ^  i 

ly  indi  '<tt  it,  nsit  respected  hint 

iitf»i  rf>rf\i/j;  rr.  0.     He  H itlidrew  hia  miiiii   uuin   i 
luuketl  to  the  future.     He  believed  the  power,  uh  n 
dingemiiy  cni^iiic  of  faeiian  and  oppression^  and  tltu 
occasion  to  ^hed  tears  of  distress  over  the  ubtise  of 
iie^i»i'd  tvilb  concern  the  irUlammiitory  remurkb  inad< 
of  our  judiciury.     He  recollected  the  remark  < 
t?ho,  lu  pupular  assemblies,  ufidertaok  to  find 
turc  lu  ^nd  Ibteoers  and  admirers.     But  he  w;c»  < 
ChiH  >»tate,  iu£»tead  of  meriting  iUIa  con^taot  aud  inju: .  ^ . 
entitled  to  universal  respect  and  cooiidence* 

Mn.  P.  H.  LiviNCSTO-N  was  not  cousciou?  of  havii^j^  iD4iil^i»tl  in 
and  ailhoug-h  hemig'hthave  made  some  ev  i 

hU\  to  pfTiilemen  present,  still  be  believed  i 
h<  uible  by  facts.     Will  my  hoaour;ir>i 

1  Ijciary  have  not  been  engaged  in  jx^ 

Ou-  ^.i.iivuiition— iLcy  well  knew  lliat  IbccouuLu  w*  iuvim*jii  h,^  r  3.r 
he  odiiun  f 

Does  uot  the  name  of  this  very  maa  appear  the  second  iji  order  upon  ll» 
crummtltee  who  made  the  report  noir  beibre  U9»  wtlicJt  he  so  stjrcnuoit»tjr  of« 

C:ui  any  man  imagine  that  the  g^reat  body  of  repre&entattrcs  of  lht>  fMfIt 
will  tmpcncb  any  one  of  that  department  from  party  vi<?irs  *  lu  ttc  IdgMK 
pari y  limes  (;ujd  party  has  probably  run  as  hig^h  as  it  ever  ^  witn 

bath  parliea  have  liad  uu  opporturtily  of  as^aiiiii^  theiri*  tbcA^  i  r  !>ffD 

touched;  nor  will  they  ever  be  while  they  attend  to  the 
ment  as  becomes  the  judiciary  of  this  great  state.     Whi 
9o  corrupt  as  to  be  wiUing  to  breakdown  the  jiidi<jiary  «itL 
n  ill  be  prepared  for  another  Estate  of  things  ;  and  when  th 
thcjr  minds  on  that  subject^  who  can  restrain  tltitm  f 

After  further  debate  on  the  subject,  in  which  Messrs  Tullin3li^€t  lutt. 
Fa i Hie,  and  Buel  took  part* 

Mn.  J^UARPE  moved  to  reconfeider  the  motion  of  Mr.  lUtinni*  trhit 
some  debate*  wa*  carried  ;  and  the  ayes  and  noes  beinj^  retftiinNl  cm  li 
adnptjon  of  Mr.  MunroS  amendment,  the^sojne  W9m  decided  id  the  ufirj 
as  folluws  : 

AVES — Me^rs,  Bacon*  Baker.  Barlow,  Beckwitlt,  Brecse,  Blip 
bofV^  Brooks,  Buel,  Burroughs,  Carpcniun  Cas»e»  CliiM    tl.  I'JnrL 
Clyde,  Day,  Duer,  Edwards,  Fairlic^  Fcntoo,  Ferr  i 
KMiWe,  Humphrey,  Hunt,  Hunter,  Hunt ing^ton.  Jay.  * 
Lawrence,  Lefferi*,  A.  Livingston,  J\rCall,  Millikui.  Mmn^ 
Paulding-,  Pike,  President,  Price,  Putnpelly,  JiadcUtf.  Ilcc  - 
liif:bard&,  Rockwell,  Kose,  Itoscbrug"!!,  Bf»!ss,  KusncII,  8auder*-»  be 
Sharpc,  Sheldon,  L  Smith,   R.   Smitli,   Starkweather*  Sfeftl«>,   J, 
bylvciler,  Tallmadge,  Towtilcy.  Townsend,  Tripp,  Vim    ^^ 
J»   li.  Van  Rensselaer,  S-  Van  Rensselaer,  Van  Vcciitcii 
Webster,    VVendover,   Wheaton*  \V  heeler*    VVikhIm,    Vvf>i».jw-ru,    v 
late^.— 87. 

iNOKS — Messrs.  Carrer,  Collina,  Dodge,  Dubois,  Dyckm^'^T:    *^-     *- 
R.  Livii,^ton,  Park,  Root*  Sa^,  N,   Sanford,  K.  isandkird, 

iion  was  then  takett  on  the  lirst  part  of  tJio  tfOdiuQ ^as asi)«ni4ed» 

1  tvitljoul  A  dU  [slOlJ,, 

Mil,  Ui'ERtvN  'imcnti  HI 

tion  to  the  pro V  that  it,* 

the  whole,  when  oti  ihcju-  i 

The  usuuJ  hour  of  adjuu  .i«e  cx>uiiufilix>  tbMi  i  ' 

reported. 

In  Cmvcnli<?f^  Wr,  Fsdrlie  movcJ  tQ  refer  lliat  p«iri  ^f  Ihc  rrpon^tWcoei^ 


i 
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i  tm  lid  lei^Mbtivo  deparliftetit  wlUch  relates  to  the  dc«»»£ffiaUon  of  tlie 
ifc  '*"  *'    "    to  a  «v**lL'ct  committee.     Loft* 
'  TL  Jon  then  Aiijuiutied. 


TCESDAV,  OCrOBEn  16,  I8tl, 
(  Tbc  Caotetition  niel  a>i  unml«  and  tlio  juurtiaJjiof  jfsiicrdiiy  wcr<*  r^ad. 

on  AQ 

^M«.  UrTTt*  moFisI,  <i»at  the  expenses  of  the  funcrml  of  hit  colkaguCt  (Mr. 
c  paid  out  of  thi^  irca»urj,  b>  Uw?  perm  nMoti  of  tbii  CouTcntioa, 


THE  LEGISLATIVE  DEPARTMENT. 


tL 


1  (u  rr-roii 
iCj  fur  tUe  t 


olvod  itscir  in(o  a  tumnutteis 
;  (the  rc[>oft  on  ihc  Icgisb- 

■  (relative  to  U»e  pay  of  mom* 

'.ht  foUoiving  clause : 


*«  Anil  nn  l.*\V5  s\i.A\  t»''  passed  mcrtiitn^r  the  wapf^i  of  the  lecriiliTufC  t>cvnnd 

jilici  ihc  ^uiiij^c  iiicrcotj  und  iJic  ayti  juiil  noca  iliuU  tie 
diitcred  ou  the  joumaU.*^ 

f  Tfka  qtic&tma  on  reconsideriag  fnui  decided  by  sjrea  and  poei  in  the  tfinna* 
r9.  Bacon,  Barlow,  Bcckwtlh,  Brink  erf  toff,  Bud,  Burrougtl)t« 

A.  f-ri, 

v. 


^  4Hfnad|^e,  Tavior,  Towiiirj,  i 
k,  A,    WcUter,  Whoder.  W 


r^,   B'^^'^e,   BHg^,  B,  €1ai4t**,  PafHJi-,  F#^ffm»  Prust,  Jay, 

itider.Roie^ 

[  Tbe  f7*sr^*irm  was  fhrn  nt 

Mr 

^Ath  lueinf^thepayofin^tfibnt. 

I  Uci>  '  ^  '^'^^t  m  tbs  leftalattirv.  '  ir- 

I  of  tu^  impcnmtjoo  to  b«  iofittk  y 

remprsw-s  ^inu  rifi  moTC>    Ocoucuirn  would  tlieil  OOOIt  tev  from  painoii^ 

,  atcli  Oioir  hniinitB  ii  loon  u  poaiblt.  Mii  ii04  pnHfuct  ilto 

\  Cor  Che  laikidof  Cb«  tniolimwiif. 

[  Mk.  SaaiirK  «iid  Uiil  dk^  pdtr  of  tbo  minbm  of  Ibe  Mifftmre  vaa  loirer 

Itlt«iarftiij«rtlicpii1flieoraoti«iii1b9tf&ic*   Three  dolkn  per  day  vm  a 

«  OHipcfittboa,  and  ooiild  be  no  igHiu4:eiiiea[t  Ibr  ft  feMlanaa  Co  leave  bis 

p  eod  buMiMHi  *  aad  by  ledocbiif  it  aa  hm  m  bed  be«fi  peopoeed,  meaj 

iiif  laleiitairealilbenriifttled.   Lenk  at  tlie  joilfe«  of  the  leiitinM  oo«H 

\  6^  caAal  coomMcnoi,  vbe  reeeire  s  comfeoamiian  of  iI^jiii  tirelrie  del* 

leia  a  det  thnmfbeal  (he  yctf.— Were  chc  vtlief  ofltccrt  Co  be  eflectvaltf  ctfr^ 

96 
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tJONVENTION  or 


tailed  %i\  Uien*  icceit>U.  \ic  had  do  doubt  that  llie  membcn  of  iLe  lefbliter 
VouU  be  willing  to  reduce  theirs^  aUo. 

Mr.  DoDGi:  said  tiat  tiie  ^cntlemaji  from  New- York  (Mr 
seem  to  understand  Ibe  aniendment.  ft  wa%  doI  \m  object  tn 
pay  of  the  leg^islature,  but  to  estabbab  n  7rtaxhm4tn  bevond   y^  4 

i]at  go.  Unless  that  were  the  case,  dd  limit  could  be  Oj^si^Dcd  i  -f 

their  cupidity,  aud  they  might  exhaust  the  treaeury  of  the  utatc. 
i»e  times  when  two  doUarv  tnighl  be  ao  adet^uate  sum»  WhiUtat  ot) 
not  be  too  ^reat.  It  was  his  object  therefore,  to  eitablisltm  buKatiic  mediditt  kz 
a  giFeo  and  hmited  time. 

Mr.  Brigcs  thought  that  there  should  fie  a  clause  in  th        n    i'    *'  uf- 

ing  that  the  leg^iflature  should  keep  open  doors  when  th<  i. 

tioii  Wtts  debated,  and  that  the  governor  Ehouid  issue   .  ii 

twenty  dajs  before  hand^,  that  the  people  mtg;ht  flock  in  ar  ^ 

p       The  question  on  the  amendment  wa*  then  taken  by  a^c^  -,k*  i^-.  ^.  «.**  Je- 

Vcided  In  the  alfnmativc,  as  follows  : 

i      AYES— -Messrs.  Bacon^  Baker,  Barlow,  Bneh  Btirronch'?.  rarncntiT^  C^th 
Ver,  Case,  Child,  D.  Clark,  Clyde,  Collins  Cramer,    I  UuM^ 

Daer»  Dyckman,  Eastwood,   Edwards,  Ferris*  Fi^li,    (  -rtj^viA 

Howe,  HumphreVt  Hunt,  Hunter,  Jone»,  Lansing*,  A.  Lj  .  i 
ston,  Millikin,  Atoore,  Munro,  Pumpelly,  Reeve,  Rkhoi 
Sanders,  N,  Sanford,  Seaman,  SecJy,  Sheldon,  K,  Smith. 
L  Satiierland,  Sylvester,  Tallraadge,  Taylor,  Tow nley,  T 
Home,  Verbiyck,  A.  VYcbstcr,  Wheeier,  Woods,  Wvodwarxl,  W4>uUef,  lito. 
Young— 66. 

NOES— Messrs.  Brecsc,  Brigg^s,  Brinlcerh<»ir,  Brooks,  IL  CL^  :  "  ►• 
Fenton,  Frost,  Huntington,  Jay,  Kent,  King,  Leffcrts,  M*Call,  N  c, 

Paulding^,  Pike»  President,  Price,  Rhineiander,  Boot,  Rose,  Host  ' 
It  Sandford,  Sharps,  I.  Smith,  Swifts  Van  Fleet.  S,  Van  Reiis«ela» 
Webster,  Wcndorer,  Wheaton.— 3 1- 
♦    Ge?(.  Root  replied  to  the  g^entleman  from  Montg-omcTy,   (Mr  A 

ieoied  the  imputations  that  had  been  made  with  respect  to  the  ^f|t: <  ,..^  gf 

liRief  (knd  skulking-  from  the  journals  by  the  members  of  the  ]<  lji^  I  ^rirc^  tW 
most  Vile  and  virulent  papers  in  the  state,  had  nercr  made  such  ^ro^  chor^ 
against  tliem. 

Mn,  Dop&£  explained,  and  said  that  lie  derived  his  information  from  the  ^< 
tlf'Tiiaii  from  Oneida,  (Mr.  Bacon.) 

<iL?c.  Root  replied,  that  -^uch  an  apoio^  woiUd  not  screen  the  gmbiMir  tf* 
libel,  even  if  he  had  not  been  tlxe  ir^ventor.  He  despised  putting:  into  the  cmk 
stitution  tlie  contemptible  sum  of  a  stipulated  price  per  diejtu 

Mb.  Baco>"  explained  at  considerable  leng'th,  and  expressed  his  ir»| 

in  many  ceases  members  bail  felt  reluctant  to  have  their  name*  rrr  !r 

bad  beenonce  or  twice  honuu red  with  a  6eat  in  the  leg'islature,  ^nci  in  k«ne  lo* 
fiance  he  knew  the  fact,  that  a  new  member  of  that  body  repeatedly  called  kr 
the  ayes  and  noes  without  sticce^^^. 

Tlie  «|ue6tion  on  the  whole  section  as  amended  waa  tf^ev  iakeii  by  aapat  lol 
noes,  and  decided  in  tlie  afBrmative^  as  follows : 

AYES — Messrs*  Bacon^  Baker,  Barlow,  Beckwtth,  BrinkerhoC  Bm^  Bur* 
roughs.  Carpenter,  Carver,  Case,  Child,  D.  Clark,  f  K.h  ,  riVIlin-,.  rfAf^,^^^ 
Day,  Dodgre,  Dubois,  Duer,  Dyckman,  Eastwood,  \  :,U 

lock,  Hog^boom,  Howe,  Humphrey,  Hum,  Hunter,  »  ^     ^    i       i  *• 

ston,  P.  R.  Livingston,  Millilcin,  Moore,  Munro,  Pumpeily,  Reeve.  Hiet«nii^ 
Rockwell,  Ru&seli,  Sanders,  N*  Sanford,  Seaman,  Seely,  Sheldon,  R-  tamidkf 
Starkweather,  Steele,  I.  Sutherland,  Sylvester,  Tallmadge,  Taylor,  Ti>tralt)r« 
TowBsend,  Tripp,  Van  Home,  J.  R.  Van  Rensselaer,  A.  Webster^  Wltcckf, 
Woods,  Woodward,  Wooster,  Yates,  Young.— 66. 

IS'OES— iVJessrs.  Breesc,  Brigcs,  Brooks,  R,  Clarke,  PaiHie,.  Tentim.  Ffmlp, 
HunlingtoD,  Hurdf  Jay»  Kent,  Kin^,  Lcfferts,  M^Call,  Ts( '         V     *     '' 
Pike,  President.  Price,  Radcli»f,  Rhinelander,  Root,  R* 
R,  Sandford,  Sharpe,  I.Smith,   Swift,  Van  Fleet,  S.   Vun  iiriu%rUer, 
iTecblen,  Verbryck,  Ward,  E.  Webster,  Wcodavcr,  WheataQ-<l9. 
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,  ivtiicb  provtiiet 
[1.  hotucji  of  tlw  If!* 


Tht  "Uucf  pari  of  (»>r  Iculh  Hcctkm  wa*  Ihpn  < 
I  mil  olRceri  may  Lc  tt^moTCiS  by  a  joiiit  rc^olutr 

M^  Kr^n  W.U  ;i^  ^titmible  vlm  anv  inan,  of  tt>p  iiTiiJortaRr*'  nf  nlTowintj  the 
l»*  i  a  lon|*  term;  *  fli# 

luiaij  Uri.\  in  oni  I  or 

>  iSiirt  Sks  iu«g  itJ^  tiicy  periiCTcred  it*  iha  l*iit;  t>l  Ikair  tluiy,     lin  Oly 

from  tilt!  furcmo!it  ninliii  of  ihti  bar,  at  n  prrtod  in  Dicir  usit 

ivben  they  are  trt  tbe  tnidvL  df  their  greatest  u^fuloes^  and  pruspeiity. 
rcould  not  rcttini  to  th«?  h^r  ^ij^rtim  ainl  ref^umc  their  practice*    They  oug^hl 


to  hi 

I  (be  fOLi 

^Wtjn"     ■ 

inmketii^,.. 
liifnJl  (I 


ifi^d,  »»  it  were,  for  tliis  hip^h  futictioo  ; 

'  li  be  lifted  above  responsibility.     Tbe 

7^    1  !■  r    r     rrt^  more  so  than  thntof 

(if  the  select  committee 

,  V.   v  u^Av  ^uurum  of  tbe  bouse  of  as- 

of  the  mcmhei^  of  the  aiscrably,  ire 

But  be  bad  c  tx-^^rfiillv  nrmuiPMNid  is 

If  cauliati,  ttJid  tt  had 

I '  »n  wai*  ao'W  on  n  m-  -  -  .  i .  i  ■  ■ ,  l  > ;  . .  ■ ,  .i  lov- 

h  Itad  been  re^jortcd  with  a  view  of  se* 

1 1'  they  were  not  liable  to  impeachmeot. 

[,  and  he  feared  if  it  should  beo{yposed» 

,  a*  uow  ofg^nined,  would  be  brought 

t  liUon  would  not  counter!       ,  net* 

<  I  we  t^botitd  Mtill  continue  i  '•li- 

u lustration  of  justice  lu  Ur  icU 


iHvourof  the  sect  in  r. 
-  r  the  remoral  of  n 


■-r'.mcui.      inhere 

[wjdiejit,  witb- 

*■•  V  -f»->-  tm- 

.,,_-.  ,-.^   ^-,.-,^  !-^:   he- 

of  a  IrgtUature  wouM 


ed  to  iimf 
crt  ^'  by  ; 


tion*  by  ^i 
niar  nt  hiit 


.  <*  joint 
address 


Uie  «econd  cbnsc  of  ibc  «ecti«a  to  tbe  pioviso  wa«  then  fvut 

;  oflVrcH}  iM  lolliiwinc  Mibditiite  far  tbf»  provtuo :  ^<  Tbftt  tvro- 

'  ly,  nod  n  majority  of  all  tbe 

.M  not  pnrviil.      Tf  bad  been 

',.;;•  rJrCfrJ  hrr  ti  UmiiT^*"  tef<n. 


1  iQ  ttic  a^ 

, -j.c\  more  o' 

l  wtw*o  a  law  i«  p-jL**«vi 


ip-PM|. 


hi:  \cuu.lc  .  uiiUl  tku  cuiUd  be  sliunii,  tu:  Uiu^iM  be  q^puicd 

IV  '   So  0riitkcnuifnm9«miof»»    Tbe 

bonoufmbb  ftftml  IvtKit  QntMif , 

liM  aaeiefit  dooiiftiitto  i^f  Oi^« 


444 


5NVENTI0N  OF 


U  state,  made  them  removable  odIv  by  tmpGaclimGQt ;  am!  it  r. 

I  of  the  f  10 LLse  of  assembly  to  accune^  and  two-tliinis  o(  tht*  cciorkl 

I  The  Conv^enlioQ  had  yesterday  detennincd  that   (ho   power  ul'  uniic^dmmm 

m  might  be  exercised  by  a  bare  majority  I     Now  it  was  propoN'd  to  c"  a  ttopjit* 

(^ler,  and  to  ordain  that  two-thirds  of  the  a&scmblv^  ami  %  m 

Bnate,  might  remove  tlie  judges  from  offico,  without  notice  to  ♦! 

Kc»utas5ig:ning  cause,  and  without  a  hearing-.     In  hts  opintun,  Uu'i  '  i 

ilhe  reasonable  independence  of  the  judiciary »  as  a  co-onjiri;*(o    t  '» 

^l^overnmeut,  intended  for  the  protection  of  the  hve^t  ami  '.^  ?  :  *■  ny 

I -of  every  citizen  ;  and  that,  too,  sometimes,  ag-ainst  thr  i  t* 

I  perience  was  the  bestapd  safest  guide  on  this  an*?  "'i' 

Itional  policy*     By  tbe constitution  of  (he  union,  tli 

I  hy  impeachment orily^  whilbl  at  the  same  tiine»  ihes 

ME>r  hfe.     In  some  of  Iiic^4ocal state  governments,  i\  >f> 

Ipcachment  only  ;  in  others,  by  joint  resolution,  or  )i  'i 

■state  constittKion^  where  they  were  removablo  otherwise  thiui  by  « 

l,ihe  assent  of  at  least  two-thirds  of  hotk  hnii«>ei5  were  rof|nircd,  ^ 

pthat  of  the  governor.     The  Convention  had  jiist  rejected  ihc  i^ 

I  honourable  friend  from  Weitehesier,  (Mr.  Ahimti,)  rcqinrinr-  -^rt 

■of  the  governor:  and  now  m'g  were  called  upon  to  lay  «i  >M 

■  of  the  legislature.  It  was  true  that  the  con&litutrou  ol  f^ 
I ecntly  proposed  to  be  altered,  required  a  hare  ma joiity  t'i  ^i-  ^  o» 
plhirdsof  the  hou&e  to  remove  a  judge.  Jiut  it  should  be  rej  J* 
Kmsseot  of  the  governor  and  of  the  council  was  also  n  :  m:  '  >  mj^  i^*- 
Ittitutiou  of  Chat  respectable  stale  ;  and  that  (he  «if  i  •-•  ifp 
Lthc  basis  of  property,  the  senators  beingapportioiJLJ  ^i.j.j.it.  •  '♦  4i^ 
ilricts,  acconJing  to  tlie  amount  of  taxes  they  contributed,  r>d 
I'liranch  might,  therefore,  be  considered  as  equivalent  to  two-li.:-:  -.  : -l  ^Jj* 
IJlouse. 

I     Col.  Yoi/NC  replied  at  length,  and  remarked  that  tlie  tjooslilutinn  "f  ftttm^ 

iiyf  the  states  in  the  union  authorised  the  removal  of  jndgci  oo  th«  > 

pdation  of  a  hare  majority  of  the  legisbture^  and  not  an  insLiuee  r  td 

Itti  which  that  had  been  abu>jed  by  r^n  improper  removal,     Tbtfy  w  14 

[secure  if  they  do  not  miagle  ifi  the  couHjctfi  of  party,  and  cotifinv  ^  -  » 

■  the  proper  duties  of  their  olBcc. 

I      Mr,  Edwajujs  said,  (hat  if  this  motion   prevailed,  the  jai3ici0fy  vpaalA  1* 

l;^hiced  upon  too  dependent  a  footing*     But  he  wav  in  favour  "'    *  '  fV 

■cis  well  as  all  other  men  in  whose  haiuU  power  wa*«  place^l^  n,  b 

Wlboting.     With  that  view,  he  had  sanctioned  b%  his  vote  tli<^  n  ji  -»• 

Elect  committee;  but  that  he  n-as  appreheii«^ive  we  were  now  in  »Jai  ->^ 

ling  accountability  to  a  pernicious  extremity.     U  i«; '-"-^     "     *  .-  ;»# 

■Jiave  heretofore  sutfered  incousequcnreof  judges  1  r- 

ueudent  a  footing ;  but  in  our  solicitude  to  avoid  evi.    .^  f% 

m\^^e  must  be  cautious  Ural  we  do  not  invoJve  our^elve*  m  the  <  ;  jf 

■jug  from  renderingthejudiciary  too  dependent.  The  ground  n  1  '« 

ibas  taken,  1  am  satisfied^  is  the  true  medium,  and  will  ansuir  wi  ^ 

mbii  the  one  hand,  it  wDl  maintain  the  judges  in  tlie  independent  nrt  's* 

■charge  of  their  duties,  and  on  the  other,  will  prevent  them  fi  nc 

bentimcnt  at  defiance.     This  state  h  frequently  agit:itcd  by  \  1  id 

His  desirable  that  the  sanctuary  of  justice  should  be  plar^  *>• 

pulses*.     It  may  be  that  your  judiciary  will  he  brought  in  conii 

lature.     It  is,  among  other  things,  their  duty  to  stand  as  sent  1 1 

lutiojj»  and  to  guard   against  legislative  encroachment.     U 

iiounce  an  act  of  the  legislature  uncons^titution   '     '        -     '  ■ 

fipirit  of  hostility.     For  an  act  of  tliis  kind  tht 

>ome  of  its  judges.     Ti»c  »iame  tiling  may  occui  ii._iL.     i  »i.j. 

partmentof  the  government  duly  respected,  and  would  place  m 

upon  such  a  footing  as  to  protect  them  from  the  violence  of  rt- 

mcnt.     If  you  intend  that  your  judges  shall  be  firm  and  up;  *. 

faithful  guardians  of  the  con^ititutmn,  and  of  the  nghts  of  the  j      ,  -< 

jplatre  them  upon  ao  stable  a  footing  that  tlK'y  cannot  he  blown  aw  rt 
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i  m  your  1  f.     It  frcquenllj  hc^ppcns  tlinl  one  parly  ha* 

\  the  houi'  '<\\\  and  if  ihcaCf  together  with  a  bare  majority 

^  cAfi  rcimove  UiL  judges,  they  wilJ  be  exposed  to  reinwal  upon  paiv 


I  borne  iQ  mind,  that  onr 
I  iiiajiiiiJ y  of  tlic  liouiie 


j  r>f  the  report  of  Ike  commiltco 
is  mftv  impeach,  and  iwo-thirds 

n  now 

t  lie^t,  to  he  avor>  arhxtrary  pioceeding^,  ihou^h  I  can 
Hn  which  it  may  bepmjver  to  axiopt  it.  Itdocs  appear  to 
re  vcr,  thai  it  is  a  remedy  which  ought  not  to  be  reported  lo»  but  by  the 
f  l¥ro-third«iyrboth  branches  of  tlic  It?^isJnture  ;  nnd  if,  by  Adopting  this 
>eiil,  you  saiicttou  the  rcHorlintr  to  it  by  any  rvumbor  short  of  that,  1  very 
^  ihklyou  wiU  place  your  judiciary  upoo  a  very  fluctuating' establisb- 

r,  to  be  borne  steadily  in  mind,  Uiat  Ihe  reguhtiuas  whioh  aiay 

br  tlic  governrrienl  of  the  judiciary,  are  not  iniide  for  the  good  of 

ut  for  the  ^ood  of  (bo  people.     The  welfare  of  the  people  of  ihis 

\  thai  we  sliould  hare  a  judiciary  estaWisbmrnt,  and  that  a  certain 

lies  libould  be  as-^i-inod  tliem.     To  enable  Ujc  judfl^cs  lo   perform 

it  is  noeessiiry  that  they  bhould  enjoy  a  certain  degree  of  mdepetid- 

*  their  g;ogd,  but  the  pjnodof  the  people.     It  is,  therefore,  dcserv- 

''^rntioa^  whether,  under  the  reg^ulatiou  proposed,   they 

I  e.  In  my  humble  opioion,  they  will  not. 
:,  liat,  as  the  senate  was  orgnuized  iu  a  way  to  secure  a 
fcgfec  of  permanency,  one  half  of  it**  membersi  wouJd  always  be  found 
:  popular  caprice  and  sudden  eitcitcmcnt.  The  independence 
ry*  be  »v? id,  was  placed  on  mistaken  grounds.  We  had  borrowed 
_i*En|:land  ;  hut  in  that  country,  the  indejiendence  of  the  judiciar)' 
oed  lo  secure  tJie  people  ag^ainnl  the  encruachmeuts  of  the  crown, 
atry,  the  people  represent  rafljeaty,  and  the  analoery  would  lead  lo 
^;.  it  was  therefore  necessary  to  secure  the  people  from  Ihe  u^surpa* 
^eople^Kir,  in  other  words,  to  protect  I  hem  from  themselves  ! 
Durable  the  Chancellor  has  told  you,  that  for  himself  he  has  no  ap- 
|Uin  in  relation  to  the  provisions  of  this  section.  He  places  his  hand  on 
I,  and  assures  u^  that  he  is  supported  agrainst  the  fear  of  popular  imputa- 
%hcmenM  ubi  rf^i-sin  trtti.  And  doe^hu  suppose  that  his  brethren  arc 
c  of  that  support  and  consolation?  Ifn»'«  ^^  *  -  .toes  he  wi^h  to  hedgi^ 
from  public  investiijalionr'  Why  the   ev  ry  efforts   to   protect 

l'.j.f».  J  mkI  r- s  mii7>il  indeed  wantsoniu       .:        ome  security  a^ainm 
1  ;  mvcftliiftition.     But,  said^  Mr.  K*  render  the  judiciary  a 

^  vi*€,     it  will  then  be  safe,  and  enthroned   in  the   allec- 
eoplc. 

bon  OQ  Cob  Youn^^s  motion  was  then  taken  by  ayes  and  noes,  and 
I  af&rmatire,  a3  follows  : 

teisrs,  Batlow,  Bcckwith.Brifi^f^,  t^iiiilffrhnff;  Brooks,  Burroug"hs, 

['Carver,  Case,  Child,  D.  Clark,  R.  «  vydc,  Collins,  Cramer, 

p^  Eastwo(xi,  Fenlon,  TLrns^  Frost,   i  ni,  IIowc,  Humphrey, 

ringstou,  P.  R.  Livingston,  M'Call,    Park,  Pike,  President,  Price, 

Bj-e,  Htchards,  Rockwell,  Root,  Rosebruffh,  Ro^s,  N.  Sanfurd,  K. 

"*    Sliehion,  Starkweather,  Steele,   Swift,    Tallmadcre,   Taylor, 

end,  Tripp,   Van  Fleet,  A.  Webster,  E.  Webster,  Woods, 

iter,  Younj^ — 60. 

Bacon.  Baker,  Breeie,  Buctl,  Dodge,  Duer,  Dyckman,  Ed- 

pe.  Pish,  Hall ock,  Hunter,  Hunting-ton,  Jay,  Jones,  Id        ''     lt, 

Herts,  MilliUin,  Moore,  Munro,  Nelson,  PauidinR:,  Itad^ 

til,  Sanders,  Sr  Uarpe,  1.  SmiUi,  D.  Soutlierland,  m  ivcssur, 

fcj»  n*Van  Ren  Van  Rensselaer,  Van  Vrrhfc*n*  A'erbrvck, 

Whcaton    nufvUr.  Yatcfi^-l). 
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Gln.  Tallmadoe  moved  further  to  amend  the  section,  by  addiu|f,  at  fiie 
end  of  the  proviso,  Uie  following  words  :  «^That  the  cause  or  causes,  for  wbiob 
such  removal  may  be  required,  shall  be  stated  at  Icng^th,  and  inserted  on  Iba 
journals  of  the  respective  liouses  of  the  legislature.^    Lost. 

The  question  was  then  taken  on  the  whole  section,  including  the  pnirito  m 
amended,  and  carried  without  a  division. 

On  the  1 1th  section,  requiring  the  assent  of  two-thirds  of  the  membeia  pretent 
in  both  bouses  to  the  passage  of  any  act  of  incorporation. 

Mr.  Radcliff  thought  the  provision  too  broad^  and  would  be  giad  to  bear 
the  reasons  which  had  induced  the  committee  to  propose  it. 

Mr.  Kin«  said  the  committee  had  looked  upon  the  nraltiplication  of  corpora^ 
lions  as  an  evil.  They  have  been  created  for  a  great  variety  of  purposes. 
These  corporations,  he  said,  were  exceptions  to  the  common  law  ;  they  could 
not  be  proceeded  against  in  ordinary  way  of  prosecutions  against  individuals  in 
-ordinary  courts  of  justice.  Twenty  years  ago  they  were  considered  as  beresiei. 
The  first  attempts  which  were  made  to  intrcktuce  them  were  resisted  and  defeaU 
ed  ;  but  they  had  since  become  very  common ;  and  he  believed,  were  general- 
ly sbdmitted  to  have  produced  great  public  mischief. 

Mr.  C-hild  moved  to  insert  between  the  words,  ^  bill,*^  and  **  creating,"  the 
words,  ^^  appropriating  public  monies  for  local  purposes,  or.^  Amendmenl 
carried. 

Mr.  Radclipf  said,  we  appeared  to  be  going  from  one  extreme  to  another. 
He  would  agree  to  some  restriction  on  tlie  too  great  facility  of  extending  cor- 
porations, particularly  with  reg^ard  to  monied  institutions.  The  report  would 
go  to  require  two-tliirds  of  the  legislature  to  incorporate  a  village,  bridge,  or 
turnpike.  He  woi}ld,  therefore,  move  to  insert  after  the  word,  **•  any,**  the  fol- 
lowing words :  *^  bank  or  monied  institution  in  this  state.^ 

Mr.  Sharfe  was  in  fonrour  of  the  amendment  as  reported.  Two-thinU 
would  never  be  wanting  to  incorporate  a  village,  or  a  turnpike. 

Mr.  Kino  liad  understood,  that  a  law  of  this  state  had  already  provided  for 
turnpikes  and  rebp^ious  societies,  that  they  may  be  formed  without  coming  to 
the  legislature  for  ;in  act  of  incorporation.  That  the  common  law  abhorred 
inonopoliefi,  was  a  doctrine  well  known  to  the  most  superficial  reader  of  juris- 
prudence. We  <iii(;hi  not  to  increase  thein,  but  to  diminish  them  as  far  as 
Me  can  consiHtently  with  the  pre.serviitioii  of  vested  rights. 

iMii.  Radclivf  withdrew  his  amendment. 

Ma.  Ward  moved  to  insert  the  word,  "elected,"  in  lieu  of  the  word,  "pre- 
«ciit."     Carried.  :• 

I\Ir.  Hr.NTKR  proposed  an  amendment,  the  purport  of  which  was,  that  the 
Ip^islatiirc  should  never  in  future  grant  a  bank  charter,  except  upon  the  con- 
iition  that  the  inilividiinl  property  of  all  the  stockholdcni  should  be  holdcn  for 
*he  rfMleinptiofi  <»1"  siH  iho  mites  or  bills  they  inig'ht  issue.     Lost. 

Ml..  Ul'i.r  iii(i>  I'd  \o  insert  the  words,  "  or  privute,*^  after  the  word,  **  local,^ 
•n  tlie  uniPiulFsiiMit  or' the  '^OHllenran  fmm  Saratoga,  (Mr.  Child.)     Carried. 

Tho  rjW'^'tion  *\.js  '\>cn  piil  on  tlw  ^r.tuMi  as  amended,  and  carried. 

7'.:'.V>V  .V",..***.  .'.  His;  provltlr..  tui*  :ho  inviolable  preservation  of  tlie  school 
Mwd;  and  that  lliv  -oils  colkotcd  on  ihc  canals,  the  duties  on  salt,  and  on  salM 
■It  riKctiiv) ;  .sh.V;l  :\'..»;.i;i  .\n  tiiviolablc  timd  to  be  applied  to  the  payment  of  the  in- 
u-rrst,  :nul  n-imhjir«cnicnt  of  the  caojlal  oftho  money  expended  and  to  be  expend- 
ed in  malvinif  Ih  •  <;:iid  ranirln. 

i\Fn.  I\  Nc  e\iil.u!»fil  tlio  m»«ws  oi;!:!.'  -t-Jr-r!  i.onnnittee,  particularly  on  tbe 
;-M\  rcLitinj^  to  Viv  **t\ino\  fiiuJ,  and  moved  to  divide  the  section,  so  as  to  in- 
■<'hi«j''  Mi.i- chiii-ic  onlv  intlu'  prc-rnt  di-russion.     Ai»;reed  to. 

Mh.  \ViiK\To.N  n»oveil  fo  insert  (ironi  the  report  of  the  wlect  committee* 
'»»*  nhic'h  thu  honoiirnble  Mr.  Itailclilfiu  chainnan]  after  the  word,  *•  that^^*  in 
•lie  fir«t  liu'^,  the  fjllowin^r  wonis  :  •  the  prot'ocds  of  all  lands  belonging  to  this 
•itate,  whuh  shall  hereafter  be  h'tUi  uv  ilis{M)t<ed  ou  together  with." 

<'"!..  YouNi.  piopMsrd  to  amend  the  amendment,  hy  inserting  after  the  wonbi, 
'  s»  iWi^  sfiifo,*'  ihu  lollo'^iiipr  r-n-?vv  »  and  of  all  lands  that  may  hereafter  be 
loo-iirtd  by  ***e  'ta.*c  ** 
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*ir5.  3.  R*  Va!s  Bf  %*^*  LArn  Wfts  oppoicd  to  both  ibc  amendinciiti  that  luid 


»uji3,i]mc  fir  ton  hundrrd  tkjou 

■  1  oic,   vvhtth  nil 
>cr.     hut  hf*    V 

r  lb€  pmmotina  of  etUiratioii-      He  v 


t'ct ;  but  it  did 
i^vri^  and  woijui  jiiuni 
It  wiU  probably   fi 

;  lime,  no  tnau 

It  for  tliirfy  jt^...     i__;.    ...i^,    . 


t^iO  smrndmcnt   would  |.»f«»ail.     We  hsil,  ttsaiil.  dis- 
aiidji,  with  an   1  Tee  of 

I   the  «:cnntyrrst  ic  puf- 

an<1  it  n  u?  wbut  was  Jrft, 

rv^U  til    tliC  WiftlC. 

He  expressed  bis  deep 

til  the  tiitmvion  of  kn^vrtedj^  iuiion||[  the 
_>f  our  liberties.     VVitlio»>t  tl  no  republic 


':ni>cd  Lcikvc  ti> 
till*  cdiiiptrpller 


urjs  popul 

grc&t  ftii 

I  ottr  own  I  npMitMsd  i 

Mir 

IW  pf«rfMaii»  br/i>rc  lUi^  cufiuuilU^c  uoul 
vbml  haij  hr^n  »(W|>|w»vH.     it  wpr^iJrj,  tn  I 

die  ^v. 

pi  Mint  th*^  mcst,  wi:. 

^*  III  1S14  tb#  Miircjor^jj^n^ial  repcrrted  to  the  Icfiilaiaft?  the  qmntiii'  of 
1  liuid,  brkmginr  '"  ''  '  *^  ^^t  that  Umo.  So*  leuial)*  ;auniaJ«  of  18J4* 
lil.     Tbe  JbUo^'  '  part  of  Uii  fttiUKlieiil  * 

^T.on 

MIt 

&»54t 


Ttwd  between  IW  Sc&roon  hrmneli  of  the  Uudmn\  met,  the  toim- 
IH^m^n  axid  Totlen,  md  Crosft&eld%  piirchjitif. 

'  tnurt,  wc^  of  Ocmim  (owntliipg 
L  of  loim^ip  No.  11,  old  iniltt&J7  Ifsrt^ 

Piv.  Np^    I,  ilo. 

Aft.  >ok.  ^T  Toltcii  Aod  CroM^dd^t  purUtoir. 

^I>e.  No,  2^,  <b-  •  • 

Imtf'i  pttrcAfftf , 
.  "iunit  turrr  i^c^^  trirt,  piulij  in  tAC  itTwot  uf  I£o«ft0*  LlufcWtii, 

moi  Morialit  ,  .  -  .  . 


JNA-ENTtOS  Ol 

Paradox  Imci,  lu  SclirooBUidMoriikb» 

Tmcl  in  the  county  of  Greene, 

Scroon  tract  E.  of  Scroon  Lake, 

Bnijt  Lake  tract,  S.  o(  Scrooo  tract, 

Westfield  tract  in  Wabbiogtou  coutity, 

South  Bay  tract,  do, 

North-west  Bay  tract,  W*  of  Lake  George 

Fpench  Muuntaia  tractt  E.  of        do. 

Ciiiciooatii^  military  tract, 

Township  of  Benson, 

Iron  Ore  tract,  partly  in  ElizatTrUitownt 

Pent  Bay  tract,  on  Lake  Chninptaiii^ 

J^iplit  Hoc  k  tract,  do.  *  -  - 

Trcrablcau  tract,  do«  opposite  Schuyler^  iilaiui, 

Fort  Ann  tract, 

Additional  in  the  town  of  Fori  Ann, 

Saddle  Mountain  tract,  near  the  head  of  Boulh  Dr^v - 

Part  of  To.  No.  12,  old  military  tract. 
Do.  No»  1  and  1%        do. 

8outh  of  Ticondero^, 

Fjuzerne  tract,  N.  W.  of  Fort  George, 

8outh  of  Oneida  Cattle, 

Fiiih  Creek  reservation, 

]Vorth  tier  of  Massachusetts,  ten  towni^hipSt 

Mihtary  tract,  in  scattered  parts,  about 

Stirling-  township^  chiefly  frag^raents  of  lots,  ont  of  i- 
iiave  been  made,  pur&uant  to  acts  from  time  to  liir  > 
the  legiftlature,  ...  * 


Z^lff 


hs 


On  the  west  side  of  Lake  George^  N.  of  Nortb-weAl  Bay* 

On  ilie  E,  side  of  Hudson^s  Rirer,  N.  of  Jessup^^  7,350  acn?  p^ittli^ 

East  side  of  Lake  Georgre,  south  of  VVormer^a  Bay.         -  ^ 

West  of  Skecnesboroug-h  and  nortli  of  ArliJlery  paleot, 

In  Essex  county,  N.  of  No.  3,  of  P.  Rogers^j*  pateot^t 

Part  of  To.  No*  1,  old  military  tract, 

South  of  do.         ..---_ 

Part  of  To.  No.  2,        do.  - 

To.  J^o,  9  and  10,  4o.  -  - 

Part  of  To.  No.  11 ,        do. 

In  Totten  and  Cros^field^s  purc^hase,  about 

S.  W.  of  Totten  and  Crosafield^s  purchase,  about  * 


m 

7,CS0 


i 


Total,  ikcrie«<  uiT 

**  The  i^ilands  in  the  Niagara  river,  and  Carlcton  r  !-  •- »        '  ■ '  ,rt>  i^^ 

Sault  in  the  river  St<  Lawrence,  not  having  been  Dcam  if 

ascertaining  their  contents  obtained,  are  not  r*"^^"-  ^Ita. 

the  lands  reserved  for  village  lots  and  their  n*  ,t^ 

Itock,  Lewislon,  and  the  OneidaCa^tie,  and  Li._  .  ;_....:  ;.  i*%, 

river.     Besides  which,  there  is  a  gore  left  betvvccn  the  old  _^ 

the  tract  granted  to  the  Canadian  and  Nova-Scolia  refugees,  r  .^^ 

cics,  and  also  a  gore  along  the  Peunsylvania  line,  left  fur  a  41  |i 

is  yet  uncertain  what  will  remain  after  the  purposes  for  nhf  ^  -^ 

sliall  be  answered'     It  will,  however,  not  be  constdt^rable.^^ 

Some  of  the  above  lands  have  been  sold  since  the  date  of  <hp  ^nrrrrc^^tne^ 
raUs  report,  and  other  lands  have  reverted  to  the  slate*     Tl  -  it 

bis  laat  annual  report  to  the  legislature,  stated  the  amount  ri  '  4 

970,000  acres,  and  it  is  about  tiie  same  at  present     To  majn  -si 

of  the  unsold  land  in  each  tract,  would  require  considerable  ^« 

and  would,  perhaps^  be  of  very  litlle  more  use  than  Uie  one  now  preKBDitf* 
which,  it  f«t  hoped,  will  be  ^irflficient  for  thn  purpose*  of  the  coomittii^ 
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i  iXtpiGt  to  the  vuluc  of  iLe  unsold  lands,  it  h  believed,  that  ' 
\ part  of  them  tan  not  worth  more  thnti  from  twcntv*tj?e  In 

They  are  moslJy  in  the  northcru  parts  of  the  slate,  in  the  i.uuuut  ^  i 
,  Warreo,  and  tJie  ea;!*tern  part  uf  MuQtgumcr>',  bcin^  mouatmiDOui 
^aad  hiirrrin* 

9cs  the  above  mcotioDetl  lands^  iherc  wtLS  pvirchaseii,  aliout  fbiiro  yeatti 
pt  from  the  SL  Regis  Iiiiiianst  of  which  there  retnaius  unsold  about 
iued.  by  the  surveyor  general,  at  &i%  dollars  per  sere,  amouniini 
[|art(.  Thi8  value  irav  eUimuied  in  J8I7. 
proper  aUo  to  stale,  that  the  Oneida  Indiaas  stiU  rataia 

-    ■        -  •  15)000  aerefl, 

I  llio  Onoodagas  .....  300 

52,300  acr 
tih  die  xttrveyor  genemlt  io  tlie  same  year,  ralued  at  10  dollars  per  acr 
"",000  dollars.    These  ti    '     m    .  hereafter  come  intu  the  ] 

(Sec  note  at  the  eri<l  itemeot.) 

(?  niM>  the  Onondag-a  s.u\  .^jrmifs  reservatioa  owoed  by  tlie  statei ^ 
he  late  comptroller  supposed  to  he  worth  300,000  dollar^^  appropriated 

nal.  See  act  of  30th  March,  iiJ^U,  chap.  117. 
HaiTe  of  all  the  alKive^  the  btate  owns  the  followiog  laadf ,  wbtcb  are  ap' 

1  f(»r  particular  purposes,  viz. 
llttenture  fund,  about  ....  3,500  acrot«| 

I  support  of  the  (rospel  andschooU«  a  ntimber  of  lot$» 
titity  unknown. 

Common  School  fundt  all  ihc  Wndn  in  the  military 
ct,  which  iitay  ciwrhcat  to  the  itatc.  The  qw;inlity  r#cov- 
withln  two  or  three  j'ears  past  is  25  or  30,000  acres, 
i  will  continue  to  iiic reuse. 

priren  by  tbc  [(oil and  Company,  Mr.  Hornby,  Mr* 
pfAfipi'cr,  to  tiio  state,  tor  making:  the  canal.    Valoo  tin- 

vn.  In  the  county  of  Cattnrougu^i  there  are  -  100,03i  aQf^ 

ttlmn  county  ..•--.        4,000 


104,632; 
Iw  proceeds  of  Grand  Uland,  in  the  Niagara  rirer,  are  aljo  appropriated  1 

>  Jl.rr;i,.:ilfnnd, 

rH  OrricF,  } 
:-l5,  U12L      J 
•  I  he  preceding  statement  was  made  out,  it  waa  revised  by  the  snrroyor 
il,  who  added  I  he  follow  ing^  note  :— 

Llic  plan  of  Dkck  Rock  village  there  arc  remamiog  unsold  lat»  to  the 
1  of       -  -  -  -  *  -  *  604  acre-i. 

vi*ton  ......  327 

1*5  farm       *  •  -  •  -  -  611 

liagara  .-.--.  7t0 


inds 
i  700  arrcJ. 


^T  to  the  Indians  aboud 

^s  River. 
J,  M^Call  aod  Ru$£eU» 


jHrr  the  words  »*  by  the  stata,*^  Uio  fei- 
I  part  ihr  ved  or  appropriated  to  the 

Jttte,  <  >  the  Ijnii' 

~  \rJ%  K.  Van  Riif«9tl&LAE»  inovtU  further  Loadd  the  followiog  provisioo  ; 


hh\\  be  amutally  Olitrrhutcd  and  Applied  to  the  iup* 
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4»  CONVENTION  Of 

Cot.  You^c  Opposed  the  molion.     Il  was  neither  more  oor  tot  tbar 
cd  proposilioo  to  Uy  direct  taxes  for  the  piirpostj  of  increASiog  tte  idv-- 
.       Urn.  Va^  RETis&CLAER  replied,  when  tlie  question  was  pot  aodtol* 
(       The  iirst  part  of  the  section  as  amended^  relative  to  the  tcUool  fvsiA^  wvitt 
L  osuricd  m  the  affirmatiye,  wittiout  a  division. 
r     On  the  residue  of  the  section  relative  to  the  cana]  fond. 
I       Ma.  Russell  moved  to  amend  so  much  thereof  as  relates   tptbe  dsli6t  m 
I  talt,  and  the  tolls  on  the  canal,  hj  suhstitutio^  therefor  the  IbUowiiig: 

•  That  the  tolls  on  the  na%i^able  communications  between  the  ^H 

«nd  northern  Ukc*  *nd  ilie  Ai Untie  ocean  ;  nod  thedutie*  on  the  *  rrf 

salt  WkMim  the  »iate,  »&  may  be  esUblished  by  the  bgiiUturc,  n}v.i]\    L<    ^r  -iMf 
approptktcd  tnJ  ^ipplicd  lo  the  pjyraeiUof  the  interest  and  rciii^bijr>.crfHn!.  J  4k 
I  <*piial  of  the  money  alrcjtily  borrowetl,  or  which  here^fier  »1iatl  he   borraw-fd^ 
I  niMkc  and  complete  the  navjg^bk  cororotinicationi    afore»aid|    wwi  <bf  no  ite 
purpose  whkteverr*^ 

I  M^v  Ki?cG  reroapkcd,  that  the  duties  and  tolls  w^-f'  .,|^..t.^^-f  ».v  »v^  i/.'.'i%ii, 
1  lure  03  the  representatives  of  the  people*,  and  he  tii  ^*t 

[  bound  to  sanction  that  pledj^e.     No  additional  awsMi-:  .-!  i^  ^  c^ 

f  ly  to  confirm  what  bass  been  already  proiitised*     The  ftiith  *- 
l^ne  forth,  and  tho^e  who  are  intrusted  wi\Ai  the  pnbtic  bono: 
I  urithmit  redeeming  it.     The  western  part  of  the  slat«  was  dout»il« 
I  be  the  most  populous  part  of  it.     They  willfuriush  a  majority  in  tr 
[  He  alluded  lo  that  part  of  the  state,  and  the  members  of  it,  wi  i  ^ 
I  and  respect.     But  the  history  and  condition  of  mankind  havt 
I  iDcn  are  impelled -by  ifiterest,  and  possess  the  power  of  rrUcviug:   IL 
I  from  a  burthen^  they  ar«  cxiremeiy  apt  to  lighten  it  off  from   their  ou  i 
\  der«.     He  would  merely  aUade  to  a  state  of  things  (hat  might  her-  >  - 

I  And  were  the  state  of  thiof^  reversed^  it  would-,  in  his  opinion,  be  ,  .  ^ 

I  per  that  the  iSoutU  should  then  be  put  under  bonds ^  What  is  a  mortg-.ig^e,  u  c**" 
I  mon  io^lruroent,  but  a  pledgt;  for  ^od  behaviour  ?  Mr.  K.  said  tic  was  not  wail- 
ing' !•  respect  or  aiTection  for  liiB  western  brethren,  but  in  fidclitvfr-  »k^^,^. 
inoa  interest  of  the  state^  the  committee  could  not  do  less  than  rc<_  fi 

m  pi^ovision.     There  was  no  intimacy  that  could  forbid  such  a  pm;  >  ra 

amon^  brotliers.     Tlte  state  derived  great  bonottr  from  (he  rri.  '•  d 

I  ihihvrutU.     And  do  we  not  expect  to  receive  g-r^at  advantage   fit  'i^ 

[  liven,  should  we  be  avers^e  to  coniirniing-  a  plo^pe  that  was  mrtcJc  ;  ;li* 

\  The  pledge  is  mutnah     It  is  a  plcdi^^e  on  our  part  also  that  the  won  "jOt 

[  and  Il»at  figure  Ainds  ^hfiij  be  created  to  ensure  its  cnmplrf  ioii<>  Thp  *iUhf^ 
f  parts  of  the  state  were  bound  up  in  one  society ,  and  conntrotfd  by  the  4tfOBfOit 
[  aympaihiesof  iaierest  and  feeling. 

L  Ma,  KxrssKLL  said  tliat  the  requiring  a  pledge  of  this  kind  to  he  incorpiviiri 
t  In  the  constitution,  could  not  be  regarded  in  any  other  way  i '  .  t^« 

a  dibtnist  of  the  integrity  of  the  peoph*  tif  the  western  part  vi  i  !• 

I  must  therefore  resist  it  t  He  was  confident  that  there  was  uu  g;LMitj  n  uK«>ikiiQr 
I  thi<i  jcaloniy  ;  the  people  of  the  west  would  have  no  dispositioii  to  violate  lit 
I  faith  which  had  been  pledged. 

Mr.  Nelson*  From  the  report  of  the  committee,  and  thi"  ex plamtiOflfP'- 
en  by  the  honourable  chairniao^  it  would  tTpp'-'t'  tK'<  t|,.^fU.u-  •"*  «^i«  ^f*  tht 
wcii tern  district  is  not  otdy  t^  he  inviolably  .■;  !• 

I  interest  and  redemption  of  ttio  princrpal  of  thu  liM 

I  of  that  duty  is  lobe  fixed  in  theconsiitution*     VV  r  --c- 

ed  by  the  act  of  I  an,  and  that  we  ought  to  rew«w  n     .  i*«i 

thut  law  was  passed,  and  the  pledge  given,  a  Convciiiroii  wu*  not  r]ipiiciid; 
why  then  should  wo  engraft  it  io  the  constitution  ?  Lot  m  Icay^a  it  a»  ira  W 
ii 

By  t^e  act  of  1817  the  dntr  on  ttll  ^ales  at  anrtion,  with  IM  p^c«^f>b'o«»  4mi 
-jncntjoned,  were  pledged  K' '-''i"^' :'■■:-•' "  ".' i. '',,./ i  ,"i, -,  W.  '  ,  ,  lijt 
Icuitnittee  fixed  mtlie  CO  >  ^ 

l|tgi»flati»c  diserstion  borcauer  on  ^hni  <^iibjoni  - 
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la  flbe  faiDe  ftct  alio  a  tix  of  one  duUnr  per  piUMeng:cr  (or  erer^  100  milef, 

purjiose  in  cott- 
ool  tUat  lax  (jcr- 


t  laid  ^''^  ^'t^'ani  J»<»'^c 


..  Uii.--.  ;.  i:u:  raided  ■  ^ 

'  iiv  moke  imy  distinctioD  b«tweexi 


nfTHflT  lit 

«iibject  ti(  '  '- 
tUiAttjthiiuld 


i'i  at  the  Uut\   > 
r  subject  wf  tft\ 


tlifm,  ifliiPferii  i 

^  l^on  WB«  nut  uawii^ing^  tiia(  tUe  rc^t^  verument  iiviv  »oe 

I  from  thr  sa!t  on  Ibi*  csuia),  sboutil  i  pprupriutetl  to  ihA 

•  naJdebt,     Tlicv  hiv.    i.^tn  so  ploag^  by  tbc  uci  of 

i*»t  tax  or  t«ll  «m^iiL  Lo  It  left  tdio^tlfttiV  c  rtrgfjlation* 

Tr  1   tbe  bur1hc!A«  «f  guvcramcnt  *>«  a  atibjcot  of  tc^^Lition, 

mat  lou.     li  is  the  buaineis  of  the  pcrsooA  ai)  mi  nia  t«  n  tig^  tlio 

ruitnrsiiis  for  i   '         z  its  expejosc*,  or  niisiii(;  mo* 

LfQCnt.     T  (  of  tlie  duty  oo  i^iit  is  not  & 

ItcMG  whoiii  II   (^t  Miji^Kis^  moil  immediately  td 

in!  to  got  rid  of  tlic  payment  of  the  duty « that  I 

r.>f.-fi»»^»»- "     but,  iir>  the  aflain  of  t  hi  A  fttttto 

^  of  the  people  may  rcquirt*  that 

1]  iL  !  ._L  .  ,    I  iho*©  ttm**ft Nhiiiild arrive  tlie  Icgii* 

lillira  oeglit  not  lo  be  prevcntc*d  by  coDHitutjonaJ  ;  n. 

8llMiow^  ftir,   tlie  rryentK^  derived  from   thecal  fiould  be  so  IfToal 

llMlii,  Ml  a  few  ycars^  th»t  atone  would  redc<im  tl^^  v^uAi  ac^ht^  mi^bt  it  Dot 
bewi^<*tn  thr  Irf^slrituiT  iry  rent ijcc  the  rercaue  realised  from  the  salt,  aud 
I  '■■'''■■•  the  tolb? 

(  hf^  lie  ire  the  iatere^t  of  the  <:ommuuity  re* 
'iKii>  iMkk  should  bo  t^Uen  otf,  ami  laid 
lit  thoy  not  to  have  the  |M)wcr  of  doin^ 
\,  you  dcj'M  rt  of  Ihii 

•  I  '1  sc'caathh  r  t.  The 

^     •"  ^^  ijioriiuiiMtlaglt* 

>  by  act* 

.^;^,L->^;.«....  ,v4....:.>  ijl'  ooe  part  of  the 

irlio  are  to   oome  aAtr  ot.    Gentietiiefi 

<'  in  iM^ueamhh  ie;Jou«ics  of  Ute  iOUlh  or 

r  impofic  ^  rus  tax  upoa  our 

it  in  the  <  ri,  that  00  legiila- 

•  1^     U  they  will  uoi  trutt 

V  1  to  reduce  tho  tax, the 

wo>:  ly  nuicit* 

B'  i  oi  iihvuld  4«fttlmte  Ibr 

T.  IticittbjectSiOftaxatioii 

fuuira  leg:itlature«,  wbo«# 
(Km  mtmiT  to  pobltc  faith 

<  r  r  ''  tadnlfedf  and  be  ner- 

<  amowedly  ba«ed  upoo 

J  at  peril  ofUie  itato 

4ta  •ubject  m  wliieb 

%alt  doty  be  would  ob- 

vreeld  eoottuoe  tlie  vreitem 

ridy  aeppbed  witti  tnlt  from 

|r}rtW4>     ilu'  f^\^ 

I  rn  the  c4j\.  ith 

-htbebrot  of 

:»   WOW  pa»<!  tt 


ik^^Ml  c&:i  ui*»rv  xui 


I  f  cenU  por  bo%hel,  the 
iUd  belWe  Uie  4iii^  irat 
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The  toll  which  the  coDimisaioocrs  had  established,  was  extremelj  small ;  noC 
exceeding^  one  cent  per  tun,  and  un  salt  about  half  a  cent.  To  carry  a  ton 
from  Albany  to  Buffalo,  by  laud,  he  said,  c<Mt  from  ninety  to  one  hundred  dol- 
lars. Wlien  tho  canal  was  completed  it  would  be.  carried  for  about  hcvcii  dol- 
lars. It  did,  therefore,  ;^ppear  to  him,  that  there  ought  to  be  do  ubjectiua  to 
Ihii  provision  from  any  quarter. 

Mr.  Eastwooi>  said  they  had  no  objection  to  the  price  of  the  duty  which  was 
now  put  on  salt,  but  they  were  not  wilho^  it  should  be  put  iuto  the  consftiiution. 
If  the  amendments  were  separately  presented  to  the  people,  he  had  not  much 
fear  about  it :  but  the  people  of  the  western  counties  would  be  up  in  amw  about 
it.  if  the  constitution  should  be  made  anew,  so  as  to  require  a  single  vote  open 
the  whole  or  none. 

GE^-.  Boot  observed,  that  be  had  rather  have  no  provision  at  nil  in  the  con- 
stitution, respecting  the  canal  pledge,  tliau  to  insert  that  of  the  gentleman  fron 
Erie,  (Mr.  Kussell.)  This  fund  was  pledged  to  those  who  made  the  loan.  Paw 
this'ameDdinent,  and  it  would  be  paramount  to  the  statute  of  181 7,  and  it  would 
release  tho  legislature  from  that  pledge.  Tlie  people  have  power  *Judoubledly 
to  violate  that  pledge ;  but  the  power  is  one  thing,  and  tho  moral  ris^ht  ismn- 
nUier.  A  few  years  ago  a  local  tax  was  pretended  to  be  imposed  on  the  landi 
bordering  on  tho  canal.  He  was  aware  at  the  time,  that  it  was  a  mere  pre- 
tence to  gild  the  pill.  Uut  every  clfort  bince  that  time,  to  levy  and  collect  that 
tax,  has  been  fruitless  and  unavailiii;?* 

But  it  is  said,  that  wo  must  rely  on  the  legislature,  and  that  the  people  will  be 
magnanimous.  He  was  aware  that  if  the  pledge  wak  continued,  some  might  feel 
the  weight  of  its  obligation,  but  if  the  amendment  oI>tained,it  would  wholly  cease 
to  operate.  Some  legislators  wcro  not  much  restrained  by  pledges.  A  steam 
bout  tax  was  once  levied  and  pledged  for  this  purpose,  but  a  subsequent  legisla- 
ture, under  the  shield  of  modification,  reduced  it  to  ^[5000,  and  magnanimouilr 
.ippropriuted  Grand  Island  to  supply  the  deficiency.  The  pledge  of  1817  had 
not,  tliercforc,  remained  inviolate,  but  it  was  not  entirely  gone,  and  he  wished 
tosHvcthe  remainder  by  a  const ilulional  provision.  (Sup|H>sc  no  surh  provi- 
sion should  be  made.  What  will  be  thecon''>equence  .'  A  now  cen*»iis  will  short- 
ly be  taken  and  a  new  ap|M)rti()tniieMt  made,  when  your  norlhoni  and  western 
canals,  and  your  latenil  cuts,  will  cut  in  ypon  two-lhirJs  of  the  logiihiture,  and 
vote  down  the  tolls  and  duties  all  together.  Your  legislature  ha.^  already  votel 
away  and  got  rid  of  your  lands,  and  i\e  arc  told,  on  this  floor,  that  if  we  require 
tliciu  to  pay  their  debt*?,  the  western  country*  will  be  in  arm^.  If  this  be  the 
<'a>e,  it  is  best  to  try  the  experiment  soon.  Hercules  is  yr!,  youni»-,  and  may 
lie  bound.  The  lion  of  lljc  west,  of  whom  we  have  often  hranj,  is  yet  a  whelp, 
not  full  grown  ;  let  us  tiien,  enileavour  to  curb  his  ferocious  power  before  ho 
lears  us  in  pieces.  From  five  to  ten  millions  of  dollars  are  fastrnexi  uf>on  us 
already,  from  which  there  is  no  escaping.  The  farms  of  all  the  good  people  ol" 
Delaware  arc  mortgaged  for  the  payment,  when,  at  the  same  tiuui,  they  derive 
not  the  least  possible  benefit  from  it.  They  have  then  a  right  to  demand,  thai 
l\w  inducements  that  wei'c  held  out,  and  tlie  faith  that  was  solemnly  pledged. 
hhould  be  redeemed  by  an  irrevcwahle  provision  in  tlie  constitution.  G«iodfaitb 
requires  it.  Common  honessty  requires  it.  It  was  the  right  of  his  <*onMituentH 
to  demand  it. 

Mr.  H.  entertained  no  jralou-ij  of  his  western  brethren.  As  individual,  he 
ivould  re|>ose  iu  them  witli  a  seeufe  and  un«<uspecting  coniidence.  lint  as  a  f  ub- 
]i<:  body — in  a  collective  capacity,  il  wiis  as  unrcasouablf*  to  ask,  as  it  ^.  as  fool- 
i->li  to  ex|>ect,  the  perfonnance  of  those  proini4e««  which  individual  justice  would 
('coru  to  violate.  I'he  fiiiih  of  public  bodies  is  well  understood  ;  and  the  same 
man,  who,  as  an  individual,  would  «ihrink  from  ever}-  art  that  tuvoured  of  in- 
juslire,  would  ot'ten,  in  a  public  capacity,  be  guilty  of  violations  of  duty  that 
were  wholly  irreconcileahle  with  justice  and  duty.  They  would  [socket  private 
honosty,  and  adopt  political  expediency. 

Mr.  It.  proceeded  to  investigate  tlie  progress  of  the  ranal — (he  pretence* 
I  hat  had  been  made  use  of — the  policy  tJiat  liad  been  resorted  tu — the  induce- 
ments that  had  been  held  out— tlic  direct  promises  ami  pledges  that  had  been 
mnde.  until  at  laFt  itbeeamc  a  hohbv  sovcrv  alluring,  0*^i  the  only   auxiety 
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'.  stride  of  it,  and  spcml  ^ith  tbo 

^^  not  ht«  uxpei  tatmn  Lbut  vdl  tbe 

nines  uiUild  be  rc^i/.rU.     On  ihat  j>oint^  anoft  man^  otVjcrs  connoct- 

j\m  b*j|K*s  were  few  uad  feeble  ;  but  he  did  feel,  tbat  it  tras  botb  fiii 

riiii  duty  to  claim  the  pmictual  and  assured  ful^lmeat  uf  tliat  pledge 

ktbe  tilntule  hook  Uiii  rocorJcd* 

!'l  nut  be  cnnceftled^  that  this  qnesl(f>n  wm  one 
Jij  a  ijurliriiktr  part  of  the  si  Ate,  over  oJJiar  parts  ; 
.fueitinn,  wns  alwavs  undesirublc,  and  pbiced  tbe 
(live  yi  ihal  portiuo  of  the  state  who  wore  iijore  parlicnbrly  urtV^clcd, 
finiiEi<iiu   i,iA  iM,itr  I.    iru-  Hfttjaficjo.     !f  be  voted  U\   fa^'our  uf  ttmt 
!'   \tti  attributes!  to  pergonal  or  local  inter- 
[L  ^  i        ,^  it  apjjear  like  the  afTeclatioriormaj'^nauitiii- 

Duid  VLoi  bej  appreciated,  itnd  inig-ht  bt?  noticed  otily  to  be  "icolled  at- 
rhich  be  thouffbl  it  bis  duly  to  crtve,  be  would  moke  no  such  pro- 
Bf.  WlioAs  the  iMtew-il  of  bin  constituents,  or  of  the  state  at  larg-e,  wa* 
ftUon^  he  had  no  right  to  be  mag-natiimous  in  tlie  ordinary  acceptation  uf 
rro,  He  profened  to  be  governed  only  by  couside rations  of  ia  bat  ho 
bt  Waii  required  by  (general  principles  of  jui^lice  and  px)Oil  pobcy  to  the  >n» 
>  of  (bcbtatis  and  was  not  iticoiisisti-ut  with  tb»^  true  intertftts  of  Ibe  db- 
^liicb  lie  in  part  reprc 9er*t<ML  »Sucb,  in  bis  view,  was  the  provLion  rtpori- 
|»clect  cofnmittire,  and  he  was  willing- to  adopt  it. 
J  not  be  doubted,  that  although  the  RTCat  public  and  private  bencfiti 
red  from  the  tnturt'  use  of  (hecunuls,  aii4  the  revenue  expected  from 
trOi  w«rrt?  m  some  g-ood  ilcjiTiX'  cooiinon  to  tiie  pjreat  botly  of  the  people  of  tbe 
!►•,  yet  in  some  re*pcrta  they  would  undoubtedly  bo  more  parti*"'  ^  ^Iv  Lr  no- 
Cial  U#  that  portion  of  the  pcoplr.  inhabiliufr  tlie  western  nud  nori  i  ^q» 

ifnTcfore,  TLastfuabI)  be  ex|>e»'1ed  lu  contn  'ne* 

:VI  share,  or  at  least  to  hazard  something'  inort*  lowurdi 
liccd  for  tlieirconstrxic lion.  It  was  in  thai  view,  that 
ijO.OOO  tax  on  lands  adjacent  to  them*  wa&  originally  contrmplalf^d  ;  that 
rcrhad  been  tusi-ponded,  and  be  bud  no  doubt  would  be  entirely  abandoo- 
cau^e  it  bad  been,  and  ever  would  hi-,  lonnJ  itnpracticahle  to  beexccul- 
ith  any  toler^blo  Cfjuabry,  and  »o  cxpcntiivc  in  its  eolli?ctioti,  as  ta  render 
rS^  wortii  lhcco5>l  of  ejecting  it. 
Tht?  Icg^islatiiro  bad,  however,  laid  a  fimall  duly  upon  salt  m^nilfactiirrd  in 
and  the  canal  cornniJHSiionerR  bad  estaMuhed  a  rale  of  toll* 
^iojj^  on  the  cauaJs.  Tins  duty,  and  these  lolli,  it  was  con- 
Ml  uit  .in  ujiiu^,  wt-rc  extremely  small  and  moderTito  in  their  amount,  and 
i  now  complained  of  them.  It  miprhl,  however,  be  inorf  for  the  immediate 
-I'Kt  of  that  portion  of  Ibc  mhabitant*,  who  consumed  that 
I.  >rted  their  commodities  on  the  canah,  to  have  both  tbcM3 
n\H  J  ...  .f  ritiaflv  rrdiiced.  Of  wholly  abolished.  No  one  contend- 
that  such  u  reasonable  one,  or  would  venture  to  advocate  it. 
;  wa»  a  qucstin  ig;  the  local  iutcrests  of  larp"  bodice  of  people  j 
nptation  to  n^^^ard  ouiy  those  inlore-^ts  waa  a  atroogf  one,  and  the  "^ubiecl 
Piie  on  which  they  were* always  liable  to  be  excited  and  ai^itated  by  desig-n* 
;  and  aujhuioua  men.  It  was  a  spirit,  which,  wlienever  awakcnmj,  conld 
l»o  resisted,  even  by  thoie  moro  considemie  among-st  them  ubo  thought  il 
»fiwi!ie«  In  all  fyture  struggles  of  parties,  il  was  to  be  feared  if  this  question 
rit»  b'lt  opon,  lliut  rival  factions  would  ever  report  to  it  in  every  election,  for 
;;aiinfi(r  partiz-anh  to  their  standard,  and  every  candidate  for  a 
i>n,  must  tland  pledged  to  the  refjcal  of  the  Kalt  la\,  and  the  co- 
^,  and  thus,  not  only  the  district,  but  the  state, 
i  agitation  ;  for  he  was  yet  to  learn  that  there  wa» 
>..M  Bunie  taction  could  not  be  fouxid  who  were  willing" 
Ls  when  It  could  ^c^ve  a  temporary  or  local  ob)ect- 

,      , .ii  in»uii,,k  f.ir  i1i.k<  pnr|»oHe,  and  those  who  were   wil- 

tif  faction^  or  in  quellini^  thcm^ 

I  ij?'  wish  to  remove  I  hem  *o  far  a* 

HjP  would  put  It  io  g^cntlcioeut  wbo  wilb  liifiM>olf 
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Mr.  N'ets^n  eitplajfiol  the  object  of  \m  &men<i  i  i  k n  t .      '  ' 

mitiei!  liad  ii%vd  in  titucoristilulioa  LheaniQiiQ^        .'i. 
'■        ■  tivediscrclion  SA  to  lis  reduction*      I  I  i    u  ;  i  ;   i     ^^  tt^Jc^L   wz 

!  iX,  and  appropriated  it  to  the  canat  j  md.   mi  l     >j»fxri^;FhAti*4   lo 

I    uLjici  the  duty  oil   Kales  at  ayclioo  ;ind  thr.  -  -—        ' 

I  rirrlit  ^tid  just  lliat  the  one  tax  should  be  tixed  it}  i 

fi,  .r  lU-.  nvo  ofhcrji  &liaiiJJ  be  so  tilted.     If  iH*>  "^m 

I  required  thai  the  salt  tax  should  he  f  r 

l I  the  ciinaJ  fund,  ituho  required  tliiii  ...l.  _:.,^  i^i^    ,„,  . ..,  ^„^„.^ 

I  tteam-boat   revenue  should  be  pledged. 

Mr.  Kino  referred  to  the  act  of  the  legiUdturt.     Tb©  tltttie^om  nk  mm 
1  specUlcaliy  enumcraled.     So  tlie  toib  od  the  caoiJ  were*  pM^cdt   iMt  iviilt 

•pt^iflcd.     The  report  is  that  the  rates  shall  not  be  dimtnhhr^il,  t!ti?o|;^i  l!«l 
I  111  ay  be  increased.     The  canal  coinmisaioner*,  u  i*  und*:- 
I  on  (be  cunul  nt  a  very  \mv  rate,  which  may  probably  tiv 
»Tho  duties    on  salcy  at  jiuctioa  must  be  grada,Ated    by  \  f^ 

>  en  iheoi  by   the  g^ovrmment  of  the   United  States.     The  ;r^-  ii« 

1  »tiite,  in  case  of  caliision,  would  probably  have  to  yiehJ 
k  would  be  transferred  to  other  states  where  no  $uc:h  am 
jmcnt  existed*  The  ajnount  of  these  duties*  is  m  iu  uaturo  unceriam  ;  jiw  :. 
l-llid  not  think  it  |>oiisible  lu  define  that  amouoL 

The  specific  revenue  intended  by  the  report  tohc  gTiarsint<^^'*    t- 
lu  connected  with  the  expenditure  and  arising  out  of  iu     Tf 
I  nod  auction  duties  were  indeed  made  auxiliary  ^i  <fi'^  rtit-rv -.        .^  ^„ 

rork  t  but  cannot  be  said  to  be  naturally  coik 
The  commutation  of  the  steam-boat  tax  wli  >     .  \  iit,_ 

facihty  with  which  Jeg-idalures  may  interfere  with 
'  fnade,  and  tended  to  shew  the  expediency  of  a  const. 

revenues,  e^peciall^"  that  dorifed  from  gales  at  auctiou,   were    pr«  14 

not  conbiderable  in  amount.     On  ttie  whole,  he  submitted  !o   f*  -^ 

%rhetlior  it  wa^  i>xpedieol  so  to  fix  down  the  duties  on  aali*)»  .; 
i%y  the  intcrposilioo  oi  tlic  gcaeral  g-ovcrmnent,  all  revenue  *)<. 
» Wlay  utterly  cease, 

Mr.  i^n  \kpe  was  in  favour  of  the  ameodment     He  was  disposed  la  ^f^aau 

an  the  pkdg-es  thru  had  been  made  by  the  legUbture*     Tli  *  1^ 

inutation  was  ju-ititied  on  two  grounds.     The  cili/ens  of  othi  W 

theconstitutionality  of  taxing  them  for  passing  thrfioq-h   Ita  1  •  ^j^ 

1  llic  quejitiou  be  decided  Udlavourably  to  the  law^  all  thni  rev  !il  Ibc kil 

I  for  ever.     Besidesf  it  was  to  continue  coeval  with  the  exdub;* .  ,.. . .  ^.^^oltU 
I  fiteam-boat  company,  and  would  secure  to  the  people  of  tbn  state  m  cerlaliili^ 

venue  as  long  as  that  monopoly  existed. 
On  the  score  of  economy — it  would  not  be  lost  sight  of,  that  Ibr  cammMi^ 
[%rs  of  the  canal  fund  were  authorised  to  borrow  two  millious  of  doUaff^ifldfFil 
]  probably  be  able  to  borrow  at  ten  per  cent*  less,  tham  if  the  fimd  is  Idl  tiitttS 
I'Vpon  legislative  discretion. 

IVIji.  Koss.     I  perciiive,  Mr.  Chairman,  by  (he  vote  taker- 
j  amendment  submitted   by  the  gentleman  from  Krie,  (Mr. 
ffletennmation  of  this  Convention  is,  to  iix  in  the  *  jU 

Dn  salt  mano fact ureil  in  the  western  district*    1  rc'^  *« 

I  unothop  obstacle  iu  the  way  of  its  adoption.      U  t^ 

^'e  tuid  it^  Kuhject  to  h'gishitive  di«iorelioo.     But   ; 
^1y  of  one  shilhng  a  bushed  on  salt,  and  a  certain  lau-  05 
ifthaltbc  fixed  b)   the  con^itution,   because  the  stnte  has 
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fiil^  Co  create  ft  jealousy  between  diircrcnt  sections  of  the  stale— l!u3  iL 
^Id  be  \TclJ  to  uvdjfl,     The  youni^  tion  which,  it  has  been  said,  is  noiv  su  eaai- 
oandt  may  ^uori  iucreuse  in  »treapth  »ufiicieDt  to  hur*t  his  chains,  and  be 
!  ffrnn  t?tf  nnrr|tinl  tjpemtion  of  diiliefi,  by  voliiij^  a  direct  tax.     The 
>  to  be  taxcil*  aad  to  hcjir  a  liberal  %bare  of  the  ex- 
ting  the  canal.     But  ihev  arc  tiriwdiiiig^  to  be  liable 
ih'j^   wLolc  buiilita  by  an  iinullcrabic  constilutumal  decree,  ifhich  has 
uvvL*  operation  on  them,  unk-si  the  sariio  rule  i*!  adopted  which  has  a 
ibcatiori  C'lac  where.     The  w*  '    t  net  is  not  the  only  part  of  the 

?luch  IS  to  ilerive  benefit  frof;  '  work,     ll  will,  when  fmiHiied, 

extensively  benefici;il  lo  tla-  ^  n>  ui   .Vew-York,  than  any  otlicr  part 
:  *tat<*     Gcnlletrifn  from  that  quarter  ought  not  to  sculk  from  a  propo.*i- 

►  Jix  in  the  f 'it>-iti,.fi-»n  the  duties  on  sides  at  auction,  and  the  ^**  -^^^^  tm-if 
atiou,  h*'  have  a  nK>re  itiunedintc  effect  on  them,  '  r 

Qjicnt  to  e  .'_  (_  whole  from  the  conbtuution.     liut  it  is  t^    .: ,:.  1   J, 

it  i*  lets  piopcr  to  inicrt  these  dntici  in  ttic  constitution,  because  tliey  are 

on  private  property.     The  canah  and  the  salt  worki  at  Salina  arc  public 

ty,  it  is  Irtic — hut  are  not  the  work 4  at  Brtonte/uuia  private  property  >* 

m  you  fiot  enJeiivouring  to  fix  the  same  duty   id  one  shilling  a  bushel  oa 

alt  utitnuftictured  at  tho^e  works  ^     Hon  ever  It  seeina  to  be  icnmaterial 

er  it  be  public  or  privalt^  property,  on  which  the  duty  is  laid,  so  long-  as  its 

^ration  is  conliued  to  that  purl  of  the  siiitc.     Bui  I  hope  ^cntJeiiien  will,  at 

it«be  liberal  euotiKh  to  put  all  the  fufid«  provided  by  luw  for  the»>e  objectfii 

qiul  hux\n.     If  they   tnu'tt  be  fiKod  in  the  conslitutiuD,  let  them  all  go 

^  more  especially  as  those  that  have  their  effect  here,  and  to  the  south, 

,  compared  with  tbosa   that  have  their  operation  to  tke  west*     U 

I  thai  in  tlie  western  district,  vre  are  furnished  with  salt  cfacmpeJT 

the  duties  were  laid.     1  helieve  titis  is  true.     But  is  It  in  consc- 

of  the  imposition  of  a  duty  on  (hat  article  ?     I  think  we  shall  hardly 

luaded  into  such  a  bclicr»     No,  sir,  the  price  of  every  things  has  falleii — 

ak  is  very  hig^h  compared  with  other  articles,  and  it  caooot  be  purchased 

Eiin  t!iir/L'  btit  money,     ft   ih  true»  that  it  ts  often  sold  at  a  sacrifice,  ia 

tl'  o>h  to  pay  the  du tic*.     These  ^ale*  are  forced,  and  it  in  be- 

lit  to  raise  money  sufficient  to  satisfy  tlje  dutic!*,  that  the  ma- 

ctuj^  tfi  liak  is  diminishinf  to  a  very  great  extent*     I  am  well  persuadetl, 

►  lh€  duly  was  half  tlie  ajnount  that  i*  now  iuipo«cd,  the  revenue  to  the 
Duld  be  full  equal  to  tl*c  present  amount.     When  taws  were  passed 

'  lho*c  duties,  and   money  was  twrruwed  under  those  pledges,  the  cre- 
^  the  ^tate  had  no  ri^ht  to  ci|)ect  that  the  constitution  would  be  altered 
Mi  all.  afid  Hince  its  being*  amended  does  not  destroy  Ihe  vahdity  of  contracts  or 
I  under  the  present  con^iti  tut  ion,  ihey  have  no  claim  to  alter  their 
But,  sir,  if  we  are  to  rccojjfniite  any  part  of  these  couLracte,  let  it 
1   ivtiolo,  by  adopllujr  the  amendment  ottered  by  the  gentleman  from 
Drtland,  (Mr,  Nelson.) 

.  Ki?*ti  moved  for  a  division  of  the  amendment,  and  the  question  on  the 
»art  thereof  being*  taken  thereon  by  ayes  and  noes,  was  decided  in  Lh6 

Uf  tvi'.  :>'-.  follows  ; 

fl  n^.  Bacon,  Barlow,  Dcckwith,  Briggs,  Brinkerhofl*,  Brooks, 

,  1  ,  Carpenter,  Car>'er»  Case,  Child,  1>.  Clark,  Clyde,  CoUina, 

imer,  liay.  i Jodg^e,  Duer,  Ea&twoiKl,  Cd wards,  Fairlie,  Feuton,  FerrU,  Fi>*hj 

>ft,  Hallotk,  Ilof*^eboom,  Howe,  Humphrey,  Hunt,  Hunter,  Hunl,  Knowlcs, 

iii«ug,  Lffflerts,  A.  Livingston,  P.  R,  Livingston,  M*Call,  Millikin,  Mooro, 

dtoo,  Park,  Pike,  President,  Price,  Pumpelly,  ]\adciliir.  Reeve,  Rhinelander, 

tihards.  Rock wc  lb  Rogers,  Ri>ot,  Rose,  Rosebnigh,  Ross*  Russell,  Sage^  N, 

aford,  R*  Sandford,  Suciy,  ShiLrf>c,  L  Smith,  R.  Smith,  8UrkwcatUer,  Steele, 

*  erland,  Swift,  Sylvester,  Tallmadge,  Taylor,  Townley,  Townsend,  Tripp, 

fleet.  Van  Home,  J.  R.  Van  Rensselaer,  V^an  Vechten,  Vcrbryck,  Ward, 

r,  E.  Webster,  Whcaton,  N.  Williams,  Wopdward,  Wooaler,  Yates* 

..,^    i?.L-....  p,.,,   ,.   V   r ! -I rke»  Dubois,  Dye kman,  Hit nUogtoo, 
,  Pitcher,  Handera,  teaman,  3hclleil# 


Va^ 


Woods— 20. 
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Tli6MBtl0iiianhMMthiiiiteifQpMthefr«at«dvocatoof  thew«i^^  fM* 
pie,  and  the  rindioator  of  their  hi^h  character  for  intei^ty  and  good  nillk 
He  had  certainlj  said,  or  done,  nothing  to  dbparage  or  detract  firom  thaiohft- 
racter ;  he  daimed  only,  that  they  were  like  all  other  people  in  the  laine  litMi 
lion,  acting  under  views  of  their  own  interest,  liable  at  times  to  improper  i 
vnreasonaUe  excitements,  and  there  was  nothing  in  the  propositiaQ  bei 
them  which  implied  any  thing  more.  It  was  said  to  be  foonded  entirely  «a  a 
dii^mstof  the  people,  and  a  supposition  that  they  might  at  some  fntiire  tidlfi 
abuse  their  own  power ;  it  was,  howcrer,  no  more  so  than  eveir  other  twti'eiqi 
engrafted  upon  oonstitutionv  aiid  goiremmentB.  These  were  all  founded  «  m 
distrust  for  human  nature ;  and  government  in  general  had  been  well  ftsi 
properly  said  to  be  but  a  standing  libel  on  man.  He  had  ^eaterdaj  atatai 
frankly  the  general  motives  which  influenced  him  in  relation  to  tua  quiaa 
tion,  and  would  now  repeat  them ;  they  were  such  as  still  entirely  recoooilai 
to  his  own  mind  the  course  which  he  should  pursue.  ' 

To  the  warning  which  he  had  heard  as  to  the  effect  which  this  provision  HMf 
have  on  the  adoption  of  tlio  other  amendments  which  may  be  laid  before  !!• 
people,  it  was  sufficient  to  say,  that  he  could  not  speculate  on  any  cooUnfiav 
dies  of  that  sort ;  '« be  just,  and  fear  not,^  was  the  safest  rule  for  us  to  puraMf 
andhavingdoaeour  own  duty,  according  to  our  best  understanding,  we  ahovli 
be  content  to  leave  the  issue  to  the  good  sense  of  the  people.  The  ramailc^ 
however,  had  one  important  bearing,  which  ought  not  to  be  lost  sight  of,  whtoh 
was,  to  inonloato  the  propriety  of  propoeing  all  our  amendments  io  distinct  «eA 
aepaiate  artioles»  to  be  severally  accepted  or  rejected  bv  the  people,  aa  tkw 
may  see  fit ;  by  which  oounc,  aU  the  apprehended  haaard  will  easily  be  aveM^ 
ed. 

As  to  the  popular  excitements,  divisions,  and  turmoils  on  this  subject,  widk 
which  we  were  threatened  by  liis  colleague  to  day,  and  the  risiog  in  ama 
against  this  proviskin,  which  was  alluded  to  yesterday,  ho  could  only  say,  tint 
as  he  now  held  nothing  from  public  favour,  of  which,  either  by  arms  or  ^a^ 
citements,  he  could  be  deprived,  so  ho  was  sure  Uiat  there  was  nothing  ta 
which  he  aspired  from  that  favour,  from  which  ho  could,  by  tlte  same  weapona 
be  debarred. 

The  question  was  then  taken  on  tho  second  division  of  tljo  section,  by  ayes 
and  noes,  and  carried  in  the  aflSnnative,  m  follows : 

AYES— Messrs.  Bacon,  liakcr,  Darlotr,  Brccsc,  UnaU  Child,  D.  Clark,  R. 
Clarke,  Clyde,  Cramer,  Dodge,  Dubois,  Diicr,  Dyckmau,  (Edwards,  Fairiie, 


Sanders,  N.  Sanford,  R.  Sandford,  Sharpo,  Sheldon,  I.  Smith,  Starkweather, 
Steele,  I.  Sutherland,  Sylvester,  Tallmailgc,  Towiiscnd.  Tripp,  Van  Home,  J. 
K.  ^^an  Rensselaer,  K.  Van  Kcnsaelaer,  Van  Vcrhlen,  Vorbryck,  Weid, 
Wendover,   Wheaton,  Woods,  Woodward,  YatcR,  Yoiinff— 67. 

NOES— Messi-s.  Beckwith,  Brigpr^,  Brinkcrhofl;  Brooks,  Burrouglis,  Car- 
penter, Carver,  Case,  Collins,  Day,  FenUm,  Ferris,  Howe,  Humplirev,  Hunt* 
ingrton,  llurd,  Knowlcs,  M'Call,  Nelson,  Park,  Pike,  President,  Price,  Pum- 
pelly.  Ropers,  Rosebrupli,  Ross,  Russell,  Secly,  R.  Smith,  Swift,  Taylor,  Town* 
ley.  Van  Fleet,  A.  Wcbbter,  Wheeler,  N.  WiUiams,  Wooster— 39. 

The  blank  in  the  amendment  was  then  so  filled  as  to  read  **  three  dollars.^ 

Mr.  Ross's  resolution,  lieretofore  ortbrod  relative  to  imprisonment  for  debt» 
was  read,  and  the  question  being  put,  it  was  lost. 

The  resolutions  oflcrcd  by  Mr.  Wheaton,  and  referred  to  tin's  committee, 
vere,  on  motion,  postponed  until  to-morrow. 

The  report  of  the  select  committee  on  the  bill  of  rights,  wliich  had  received  a 
similar  reference,  being  next  in  order, 

Mr.  Tompkins  moved  to  postpone  until  to-morrow  the  further  considerrtioo 
of  the  subject,  to  the  end  that  it  miglit  be  hereafter  reCarred  to  the  comniUee 
to  be  appointed  to  consolidate,  collect,  and  arrange  the  various  parts  of  the 
amended  constitution. 

After  some  discussion  of  the  subject,  in  which  Measrs.  Tompkins,  Sharpei 
Tallmadge,  Root,  and  Briggs  took  part,  tho  motion  fcr  postponement  pravaUed» 
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The  report  of  the  select  committee,  of  which  Mr.  RadcliffirascbainnaD,  wu 
then  taken  up. 

The  first  subject  presented,  was  contained  in  the  second  section  relative  to 
the  prohibition  of  the  grant  of  lotteries,  and  the  sale  of  lottery  tickets. 

Mb.  Raikjliff  expressed  the  views  of  the  committee,  and  set  forth  at  large 
the  evils  arising  from  granting  them. 

Mr.  Buel  a&kcd  for  a  division  of  the  section. 

Col.  You.ng  was  desirous  to  insert  a  prohibitor}-  provision  in  the  constitution 
if  it  could  be  rendered  effectual.  But  he  was  apprehensive  that  tickets  from 
other  states,  and  from  the  city  of  Washington,  under  the  authority  of  the  gen- 
eral  gtwernmeut,  would  be  poured  in  upon  us,  and  that  we  should  lose  the  re- 
venue, without  an  exemption  from  tlic  evils  that  attend  them. 

Mr.  EnwABDs  stated  the  decision  of  tho  supreme  court  of  the  United  States 
in  the  case  relative  to  the  sale  of  the  tickets  of  the  lottery  granted  by  the  Dis- 
trict of  Columbia.  He  then  proceeded  to  point  out  the  pernicious  effects  of 
ktttcries,  especially  in  the  city  of  New- York.  He  averred  that  it  was  a  legaliz- 
ed sybtem  of  gamhiing,  and  of  so  pernicious  a  character  as  to  extend  itself  into 
every  class  oi  society,  from  the  highest  to  the  lowest,  and  that  its  tendency, 
like  all  other  gambling,  was  to  destroy  industr}*  and  economy.  That  it  had 
been  fre^juently  animadverted  upon  by  benevolent  societies  as  a  fruitful  source 
of  pauperism.  That  it  was  the  very  worst  mode  which  could  be  resorted  to 
for  the  purpose  of  raising  a  revenue,  as  but  a  very  small  portion  of  the  money 
extracted  in  various  ways  from  the  people,  ever  found  its  way  into  the  public 
treasury  ;  and  concluded  by  expressing  his  earnest  desire  that  a  constitutional 
prohibition  must  be  adopted  for  tlie  purpose  of  putting  an  effectual  stop  to 
them? 

Mr.  WnKATON  said  he  merely  rose  to  state  the  substance  and  effect  of  the 
decision  of  tho  supreme  court  of  the  United  States,  which  had  been  alluded  to 
in  the  debate.  In  the  tamous  case  of  Cohens  against  the  state  of  Virginia,  that 
court  had  dctcnnincd  that  the  tickets  in  a  lottery  established  by  the  corporation 
of  the  city  of  Washington,  under  an  act  of  congress,  authorising  them  to  esta- 
blish lotteries  for  local  purf>oscs,  and  no  provision  being  contained  in  the  act 
directing  their  haie  any  where  out  of  the  district  of  Columbia,  could  not  be  sold 
in  those  states  whcro  the  local  laws  prohibited  tho  sale  of  lottery  tickets.  Still 
the  court  were  of  the  opinion,  that  congress  might,  in  the  exercise  of  its  powers 
msthc  supreme  legislature  of  the  union,  establish  lotteries  for  revenue  purposes, 
or  any  other  national  object  within  the  sphere  of  the  general  powers  of  the  fed- 
eral government,  and  compel  tiie  sale  of  tlic  tickets  throughout  the  country, 
notwith;»tanding  the  state  laws  to  the  contrary.  He  did  not  believe,  liowcv- 
er,  tliat  cupcre-fs  would  e\  cr  resort  to  a  source  of  revenue  so  corrupting  and  dr  • 
moralizing  in  it?  r.Tucts,  nud  the  ])owcr  of  this  state  to  prohibit  the  sale  of  lotto- 
ry  tickets  from  other  states  was  unc^uestioned.  He  thereforc  hoped  tliat  the 
clause  would  be  udoptedas  proposed  by  the  select  committee. 

The  section  was  further  supported  by  Messrs.  Sharpe,  Kndcliff,  Jay,  and 
Hogehoom,  and  opposed  by  Messrs.  Voung,  Livingston  and  Tallmadge  ;  when 

CHANrF.M.oR  KiiNT  moved  to  amend  the  section  by  inserting  after  the  word 
"  W<i/^,"  the  words,  »•  unless  the  law  authorizing  tlie  same  receives  tlio  assent  of 
two-thinis  of  tlie  mcinbcr-*  pre-icnt  in  each  house  of  the  lc;^i^Iaturc.''     I^jst 

The  question  wn^  then  taken  on  tho  first  clause  in  the  section  by  ayes  and 
noes,  and  carried  in  the  affirmative  as  follows  ■ 

AYES. — Messrs.  Bacon,  Briggs,  Brooks,  Buel,  Burroughs,  Carpenter, 
Child,  H,  Clarke,  Dodge,  l)ul>ois.  I>ucr,  Dyckman,  F.astwootl,  Kdwards,  Fish, 
Frost,  llo^ehotim,  Hiunphrey,  Hunter,  Huntington,  Jay,  Lansing,  M'Call, 
Millikin,  Moore,  IVIuuro,  Park,  Paulding,  Pitcher,  President,  Radcliff,  liocvo, 
fiJiinelander,  Itugers.  Koot,  Ross,  Russell,  Sage,  N.Sanford,  Sharp,  R.  Smith, 
Starkweather,  1.  Sutherland,  Sylvester,  Townsend,  Tripp,  J.  R.  Van  Rensse- 
laer, 8.  Van  Reniselaer.  Verbr>ck,  Ward,  Wendover,  Whcaton,  Wooster— ftJ. 

NOES.— Messrs.  Baker,  Barlow,  Brcese,  Brinkerlioff,  ]>.  Clark,  Collins. 
Dny,  Fairlio,  Ferris,  Halluck,  Howc,Hunt,Hurd,  Jones,  Kent,  King,  Know les, 
Leilcrtt,  A.  Livingston,  P.  R.  Livingston,  Nelson,  Pike,  Prke,  Pumpollv, 
Ricfaudi,  Rockwell,  Sanders,  R.  Sandford,  Seaman,  Scoly,  Sheldon,  I.  Scntth^ 
titeelr,  Swift,  Tallmadge,  Tav lor,  Van  Fleet.  >'an  Home,  Vv^  NtcVNfiTi^  K. 
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Webfter,  E^Webiter, Wheeler,  N.  WilliuM,  Woods,WoodiraKd,  Yati%  TooDf ^ 
—47. 
.  Thoresidtieof  the  •ectkm  was  theii  oerried  without  a  difiaioB. 

The  third  sectioQ  paiied    mwu  eon. 

The  foiirth  tectioQ  was  read,  and  that  pert  theraofwhicb  MieAee  to  fte 
tion  of  the  fortieth  article  of  the  constitatioQ  wat  carried. 

On  the  rabstitute  tlierefor, 

Mb.  RADCLirr  explaiiied  the  Tiewa  of  the  committee. 

Gen.  Root  obtenred,  that  this  was  a  aabject  with  which  he  was  not —p 
Attainted.  The  Quakers  onciaally  were  the  only  peraons  in  contemplatieo  -te 
be  entitled  to  exemption,  ft  was  afterwards  extended  to  Shakers,  and  hmJUf 
to  others.  The  winter  before  last,  a  law  was  made  to  exempt  them  wilhoHl 
an  equiralent  It  was  on  the  ere  of  a  gubernatorial  election,  and  the  allaapl 
was  made  to  buy  them  with  a  price.  They  got  the  price,  but  nerer  ristawi 
the  equifalent.  The  way  in  which  (he  constitution  was  got  along  with,  wiD 
be  well  recollected.  It  was  prorided  by  that  instrument  that  if  they  ihooli 
not  perform  militia  duty  they  should  pay  an  equiralent  The  ^ueatioB  then 
was,  what  was  an  equiralent  ?  It  was  said  that  a  Qnakei^  serrtce  was  eCnr 
ralue— if  he  went  into  the  field  he  would  not  fight— and  therefore  that  aQnik 
kerV equiralent  was nMmgat  M  ?  That  was  the  aifument,  and  the  efteeliin 
succeeded  to  admiration.  The  consequence  is,  that  the  state  is  oremu  wllh 
Quakers— both  tosl  and  dry^  Mr.  R.  wished  so  to  amend  the  eonstit«tioo«ea 
to  bring  them  up  to  the  wonc  He  would  place  them  all  on  the  same  nnHtae 
ToU.  The  expression  in  the  report  of  the  committee  was  so  broad  as  to  inolnle 
such  as  held  it  <<  wdwofidio  htar  ormt.**  A  few  years  ago  this  would  hare  in* 
eluded  a  great  portion  of  the  state— «  great  peace-parfy  who  held  it  ^  nn- 
lawf ul  to  bear  arms**  in  their  country^  defence,  or  to  cross  the  lines  to  oppost 
an  enemy.  He  beliered  the  committee  did  not  intend  to  carry  it  so  fer.  He 
therefore  mored  to  strike  out  all  that  part  of  the  substitute  proposed  by  the  «n» 
lect  committee,  after  the  word  **  serMce,"  in  the  6th  line  thereof,  and  to  insert 
in  lieu  thereof  the  foUowing : 

**  But  tliat  all  f ucli  of  tlie  inhabitants  of  this  state,  of  any  religious  denomioa* 
tion  whatever,  as  from  acruples  of  conscienoe  may  be  averse  to  bearing  arms,  shall 
be  excused  tlierefn>m  bv  paying  to  the  state  an  equivalent  in  money  i  and  the  le- 
gislature shall  provide  by  law  for  the  collection  of  such  equivalent^  to  be  esti* 
mated  according  to  tlie  expense  in  time,  money,  and  equipments  ol*  an  ordinary 
able-bodied  mihiiaman." 

After  Q  few  remarks  by  Mr.  Jat,  the  question  was  taken  thereon,  and  car- 
ried without  a  division. 

The  section  as  amended  was  then  passed. 

Ou  tike  5th  scctiou,  Mr.  Radcliff  explained  the  views  of  the  committee, 
wbcD  the  question  was  taken  on  the  section  as  reported,  and  carried. 

Gln.  Root  moved  to  add  to  the  section  as  just  passed,  or  as  a  distinct  sec- 
tion, the  following  i 

**  The  judiciary  shall  not  declare  any  particular  religion,  to  be  the  law  of  the 
lun  J  ;  nor  exclude  any  witikess  on  account  of  his  religknu  fidth.^ 

'I1ic  supreme  court,  as  Mr.  Root  contended,  had  brought  into  this  state  the 
<*oinmon  law  of  England,  in  defiance  of  what  he  (Mr.  R.)  considered  to  be  the 
constitution  of  the  state.  Indictmouts  had  been  sustained  for  blasphemy— 
particularly  in  the  county  of  Herkimer,  and  in  the  countr  of  Washington,  ai 
contained  in  Johnson's  Reports.  In  the  latter  case  it  had  been  decland  that 
i  -hristianity  wa^  a  part  of  tlie  law  of  the  land — and  this  was  borrowed  froM  the 
romnion  law  of  England.  The  common  law  of  that  country  was  estaUisbed 
during  the  prevalence  of  tlic  Roman  Catholic  religion.  It  was  then  that  they 
issued  writs  de  hereHcocamburtndo-^-And  this  was  the  law  that  had  been  intro- 
duced into  this  state.  If  this  was  correct,  punishment  for  blasphemy  ihonhi 
now  be  inflicted  on  such  aa  would  not  acknowledge  the  supreflinay  of  the  «n* 
ther  church,  and  on  those  who  should  ridicule  the  eathiff  of  wafoi«|  or  ^  te- 
trine  of  transnbstantiation. 
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t.c'tfiv  cverv  (imp  lie  riiler%  thi*  Rvnajfup-ut'.     Siip|>*>»c  a  Mu'^sr'Jmdn 


litU 

I  ti^vr.u  ruij  iwm  1 

ihe 

tite  Iviw,     ir  i> 

tt» 

.„>M  »v  .rUi  be  brought  iu;..  <. v 

i.v.rt   ^    ;itld 

the  e&u»c  Mr7k%  rtn 


i  h«»y  i»ad  uulv  liccuk'd  that  to  rcvtie  the  aittiior  ttt  rhm* 

.  iiiQU*manucr^  and  with  a  maliciouf  inteot,  ivn^.  :in  uff^'nc* 

3 L  ^.lihiic  liiuiaU,  atid  indictable*    The  case  to  which  the  g^f-n  f'cr- 

:'  -e  m  ihr  rotjTitv  nf  W:t*)iin^ton»  in  1311.     A  person  %v;.  J  [o 

iu>ri  tiiniHicr,  und  with  a  ukuiicK^us  ilis* 

I   divcm  people,  tiial  Jetujt  CfiriiU  wn*  a 

'      ■  V  at  the  Oyer 

nurt*  and  the 

il,  was  nuL  A  Ml  -  :rrjiea» 
'"-'"  '^•'  ''  "^       ''iM  ,  aiid 
'^fjudg-ct 
i.  .  ., —  _   ,_^.„.-   ,,:,il  the  in- 

die in  law. 

T:  uurt  considered  those  M.i^r It  moui* 

vnnif«  11  t  an  intent^  as  a  breach  of  public  morali,  nee 

i^faim*  [  They  were  intTictTi^Ui  on  t*ie  Burne  f^  the 

•CI  Ey  ^uriij;:  naked,  or  comii  ii^  and  indr>ct:t]t  hcu  lu  the 

puk^  it  was  m»l  becauHe  cl  \iras  estj*biishtd  by  hw»  birt 

iifCAu:*!  >  *r  ira«  in  fAct  the  rcLj^iuu  aX  tbb  country,  the  ruJo  of  our 

fiyUi  lui.:  ,  ind  tbe  basi^of  tlie  public  momh.     Sucli  blasphemy  wn^nn 

onUa^  ui^oii  piiblic  deconiin,  and  if  tnnctiuned  by  our  tribunal  wo 
lb*  Riutnil  iicnic  of  the  country,  nnd  degrade  our  charkcter  VA  u 

Thm  autborsof  our  comtitution  nciyer  mesint  to  extirpate  cUrUtiaaity,  moi'^ 

*i..^  .1.. .  -.      „.  .     _„*;_.    ._^  public  dcceney.     It  ii  in  n  dr-—  '  ^ 

r  of  the  Lord'*  Dav,  and  for  tl 


-^o^i* 


4  hiln^plit'it^y^ 


;>chrvr    |; 
^      Dn   r 


^lUUCru 


Molj^  tcM  or  bdief  crer 
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I  tbat  ha  boliovcd  in  tl*c  cxhtaife  of  n  »upranf  behz:^  *■■ 

i'%pnrtlJt  and  thtnuhmcnh.     He  was  persuaded  li^at  t^4e  e. 

\  thcr  ill  thcjr  inquiries  of  a  wiltiess,     Ife  had  no  Un 

I  for  such  aDimadversioti,     This  uas  all  ihiit  tlie  t 

1  knew,  to  check  atheists  and  blasphcmen ;  and  eouU  lUj^  C 

I  tiiink  tliat  the  g-cntlemfm^s  amend inent  to  the  constitution  vi 

»  \hvn\  further  protection  ?    Wc  should  endanj^er  the  sccuritj'o:  *iU:,  liUn;, 

L  |jropcrty,  and  the  comfort  and  happiness  of  our  families* 

I      Ma*  Tompkins  was  satisfied  that  the  g'fMitlcman  frorri    '" 

^prehcnded  the  decision  of  the  court.     Thej  had  nere; 

1  oy  tlie  authority  of  law,  ajiy  par!if:uh4r  s<>ct ;  hut  iln  ^  * 

[  fully  roterpoiJcd,  as  the  g^uaidians  of  the  pubhc  mui 

I ^cs  on  public  opinion  and  pubhc  feslinf'-,  which   v^.i.._i   - 

I  cjomin unity  to  a  state  of  barbarism,  corrupt  it"?  purity,  ami 

Mr,  T.  iTasnotonthe  bench  at  the  time  the  ^iiw  i^mrt   :Jf  i 
^  but  he  fully  accorded   in  the  opinions  that  •■ 
1  Ilea r  the  caUimnies  that  had  g^one  forth  ag-ainj 
Iwithout  regret  and  reprobation.     Wo  man  of  jErenenous  mind — oi 
'  ganlcd  public  sentiment,  or  that  delicacy  of  feehng"*  whirh  1tc> 

lion  of  moral  purity,  could  defend  such  an  oulrag-e  on  prT 

llie  decision  was  unineriled  or  unjust.     If  a  man  wer«  to 

he  tnig-ht  claim  his  right  to  do  so,  by  the  law  of  nature ;   but   <  v  • 

had  a  suitable  rcgTird  lo  decency  or  morals,  would  rejoice  in  hi 

jiuuishmeat* 

Ckn.  Root  then  read  the  case  referred  tn, 

Mr.    BiiiGG»»   supported   the  amendment,   ivhi<:h    wrm     i  , 

Yor.xG  ; — when  the  usual  hour  of  adjournment  havings  pas* 

rose  and  reported^  and  the  Convention  adjourned. 


r  THURSDAY,  OCTOBBn  n,  i 

Prayer  by  the  He  v.  V>n.  CtitsTER. 

The  President  looU  the  chair  at  the  Usual  hour,  aiMl  the  juurual*  c»ry« 
day  were  read  and  approved. 

THE  LEGISLATIVE  DEPARTMENT, 

Tlie  Couvcntion  resolved  itself  into  a  cnmmjtiec  of  the  whole  on  the 
[ifliihcd  bosiness  of  yesterday — Mr.  Van  Bureu  in  the  chair. 

The  amenduicnt  offered  yesterday  by  Mn  Root  was  wi 
Luffcred,  omitling^  part  of  the  first,  and   altering-   the  pi 
Iparf,  to  i^ad  as  followH  :  *'  li  &Jjall  not  be  declared  ur  aUj'Kigt  j   iiuu  :»m  ^i 
|cular  religion  is  the  law  of  the  land,"  " 

The  ciuestion  vras  taken  thereon  v^ithout  debate,  and  decided  in  ll 
live,  as  follows  r 

Ai^S — Messrs.  Bar  low »  Bri;rgs,  Urinkcrhcilf,  r 
liClark»  Collins,  Cramer,  Day,  Dodj^e,  Dubois,  D\ 
I  Ferris,  Pr'o^t,  Hugcboom,  Howe*  Iliimphi'i^y,  Kupj,  j^ 
^Liviu|5ston,  F*  R.  Livinp-ston,  M'Call,  MdhUin,  Mooi 
[  President,  Price,  Pumpclly,  Reeve,  Kichardsi,  Root,  Uit^i- 
Ik.  i^anford,  tSchcnck,  Seaman,  Secly,   Sharpe,  Sheldon,  1.  Sr 
[Tallmadge,  Taylor,  Townley,  Tripp,  Van  Fleut,  V  an  llornr,  i  ,. , 
K*  Webster,  E.  Webater,  Wheeler,  Woo&tor,  Y9t<»«,  Youngs— ^* 

NOEK— Messrs.  Bacon,  Beck  with,  B I  T^    '   " 

>ycr,  Fisli,  Hcq%  Hunter*  Tluntini^ton 

inder,  Roger*,  Russell,  R-  Hmitli,  I.  Sui  i  » :. 

ncr,  S.  >'an  Rensselaer,  Wcudovcr,  WIm 


l)« 
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CJLA.vcELLoa  Kent  as«ig^ncd  the  reasons,  wbich  induced  him  to  vote  in  fa- 
vour of  the  auieudmcnt.  It  was  perfectly  harmless,  and  riii^ht  be  a  security. 
?io  judge  wouki  think  of  making  any  particular  religion  a  part  of  the  law  of  the 
Imnd.  He  repeated  that  if  he  were  to  decide  to-morrow,  in  a  case  similar  to 
tbe  one  referred  to  by  the  gentleman  from  Delaware,  he  should  give  uuch  a  de- 
cision as  had  been  read  in  debate  yesterday. 

Gk>.  Hoot  ofibred  the  following  amendment,  that  **  no  witness  shall  be  ques- 
tioned as  to  his  religious  faith.^ 

Col.  You>g  said  if  by  religious  faith,  were  meant  a  belief  in  a  Supreme  Be- 
ing, and  in  future  rewards  and  punishments,  he  should  oppose  it.  The  testi- 
mouj  of  the  atheist  and  infidel,  ought  noi  to  bo  placed  upon  an  equahty  with 
others,  as  he  could  feel  no  responsibility. 

Cha>cellor  Kent  fully  concurred  in  the  sentiments  of  the  gentleman  from 
Saratoga,  (JVIr.  Young.^  Why  should  a  witness  bo  sworn  on  a  book  in  which 
he  did  not  believe— in  the  name  of  the  ever  living  God,  in  whose  existence  ha 
liad  DO  faith— -with  reference  to  a  future  retribution,  which  he  treated  as  a 
dream  .'  What  was  the  testimony  of  such  a  witness  worth  ?  The  oath  was 
mockery,  and  the  evidence  ought  not  to  be  admitted. 

Mr.  Briugs  was  in  favour  of  the  amendment,  and  replied  to  the  gentleman 
from  Albany,  (Mr.  Kent.)  It  was  impossible  to  ascertaSo  who  were  atheists, 
and  who  not.  In  tliis  age  of  light  and  knowledge,  he  regretted  to  see  such 
narrow  views  entertained  ;  we  should  be  above  such  prejudices,  and  acton  tlic 
broad  principles  of  liberty. 

Go*.  Boot  said  his  objectin  oflcring  this  amendment,  was,  in  some  measure* 
to  purify  the  morals  of  the  people,  and  the  incorrect  practice  of  our  courts. 
He  was  anxioas  to  adopt  some  plan  by  which  they  might  be  prohibited  from 
making  men  hypocrites  and  liars.  This  was  a  kind  of  judicial  farce,  which  had 
been  jiia}ed  otf  upon  mankind  lon^  enough  ;  that  a  jury  should  be  told  tliat 
tliis  or  that  man  i^  not  to  be  htiitrved,  because  he  dues  not  think  as  they  may 
believe,  with  rc'p^n:\i  to  future  rewards  and  punishments.  By  this  method,  men 
of  veracity  it  ro  iroquently  rejected,  and  the  man  who  has  no  scruples  against 
sweaniitr  tu  tlit  pivjudicti  of  hi&  neighbour,  being  prepared  to  answer  the  qucs- 
ttnitb,  whioi)  inuy  hi}  put  to  him,  ik  consiJurcd  a  good  witness.  Thus  a  man 
nhi>  liu^:  nu  relifrtuu  at  ail,  who  feels  not  the  force  of  any  moral  obligation,  will 
make  a  good  Hitnoss  in  uur  courts  ;  but  if  he  feels  a  regard  for  truih,  and  ban 
a-ense  ufhis  respoiisiibility  to  his  great  Creator  and  Hedcciner,  then  he  must 
he  n'jcrluil.  He  inu^t  agree  to  some  particular  tenets,  otherwise  he  is  exclud- 
r  .1  It  I.  ill  lu.iiiL''  u  u'iimss.  or  I  lie  jury  arc  iuftymcd,  that  he  i:»  an  incredible  wit- 
i)Ci«,  ami  iu-t  tt-slimony  is  iiut  tu  be  belief!.  When  a  man  is  quesitioned  by 
a  ciiuit  as  \o  iiis  iic-lict*.  if  he  corner  with  a  lie  in  his  mouth,  he  will  not  hesitate 
tu  auiiwr  i.'i  ^uch  a  muuner  as  will  entitle  liim  to  the  privilege  of  tcslifxiug  ; 
kud  hi*  m.i\  then  pri»c(C(i  (i»  f-wearhis  neighbour  out  of  his  life,  liberty,  and 
pniperty.  .Mr.  ii.  -uid  ho  had  hoard  of  athcibts,  but  he  had  jievcr  !>eeii  any, 
and  lu'  liiil  iii»t  \h  litne  he  ovt-r  should  ;  and  if  there  were  such  men,  he  should 
fioicoiisiiici  it  a  wise  or  certain  test  to  take  their  own  word  lor  it  : — it  should 
be  dcti-riiiiii'-ii  by  some  person  other  than  the  one  sus()cctod.  If  a  man  is  ques- 
tioned, whclhor  lie  believes  in  a  Supreme  Being,  he  will  aU  ays  answer  in  the 
aflirmative.  Ask  him  whether  he  believes  in  a  state  of  future  rewards  and 
punisliiiients,  his  answer  is,  }es, ;  if  lie  is  a  Uuiversulist,  he  will  say  he  believes 
there  has  bii-n  a  ^reat  atout'ment  made  fur  all  men.  Then  he  i.s  excluded  as 
U4it  being  cumpHent  to  toll  the  truth:  but  if  he  is  an  unprincipled  fellow^ 
who  has  no  r«'c<<rd  li^r  any  moral  <»bligatioii  whatever,  he  h::s  only  to  an- 
swer yes,  to  tlicto  judicial  interrogations,  and  he  brcomcs  a  good  witness.  It 
was  enuus'li  to  fill  une  with  horror,  to  see  a  child  catechised  in  a  court  of  jus- 
tice, as  was  tiie  practice  ;  if  he  has  learnt  at  scboril,  so  tlint  he  can  repeat  the 
catcrliism  arranged  by  tht>  asisembly  of  divines  at  Wc>»tininslcr,  he  is  tiien  pre- 
pared to  swear  just  as  he  has  been  iiistnictcd  to  swear.  Mr.  Root  remarked, 
that  a  paper  had  been  put  into  his  hand  the  nuirning  before,  relating  the  cir- 
rumstanccs  attending  a  trial  at  a  circuit  in  this  state,  winch  were  as  follows  :-^ 
A  irilncM  was  fir^t  asked  if  he  believed  in  a  Supreme  Being,  to  which  he  an- 
•.wen*d  in  die  affirmative.     The  next  qncatian  was,  whether  ho  belioi  ed  i)i« 
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Bible  was  the  work  of  inspiration ;  his  reply  was,  that  he  did  dot  knoir  t&iA  i€ 
was  any  more  so  than  any  other  book.  The  jury  were  charged  to  lay  aside  hit 
testimony,  and  the  party  was  thereby  deprived  of  this  evidence,  wliich  would 
have  been  admitted  as  good,  if  he  had  only  been  a  hypocrite  or  a  liar. 

Mr.  Root  wished  that  all  men  might  be  religious  ;  bat  not  hypocrites  and 
liars,  for  there  was  enough  of  them  in  all  conscience. 

The  Cha?«cellor  made  a  few  remarks,  in  which  ho  treated  Uio  language  of 
the  gentleman  from  Delaware,  in  relation  to  the  judiciary,  as  unworthy  of  no- 
tice. The  anonymous  calumnies  of  a  newspaper  had  been  cited  as  authority  ;- 
and  such  slanders  he  should  not  be  at  the  trouble  to  refute. 

The  question  on  the  motion  of  Gen.  Root,  was  then  taken  by  ayes  and  noes, 
and  decided  in  the  negative  as  follows  : 

NOES — ^fcssrs.  Bacon,  Beckwith,  Breesc,  Brinkerhoff,  Buel,  Burronghi, 
Carpenter,  Carver,  Case,  Child,  D.  Clark,  R.  Clarke,  Clyde,  Collins,  Cra- 
mer, Day,  Dodge,  Dubois,  Ducr,  Dyckman,  Eastwood,  Edwards,  Fairlie^ 
Fenton,  Ferris,  T^ish,  Frost,  HaJlock,  'Uees,  Hogeboom,  Hunt,  Hunter,  Hunt- 
ington, ilurd,  Jny,  Jones,  Kent,  Kinfc,  Knowles,  Lansing,  Lefierts,  A,  Lir* 
ingstun,  P.  R.  Living\->lou,  M'Call,  Miilikin,  Moore,  Nelson,  Paulding,  Pike, 
Pitcher,  President,  Pumpelfy,  Rsidcliff,  Reeve,  Rhinelander,  Richards,  Ro- 
gers, Rose,  Rosebrugh,  Ross,  Russell,  Sage,  Sanders,  N.  Sanford,  Sesunan, 
Seely,  Sbarpe,  Sheldon,  (•  Smith,  R.  SmiUi,  Starkweather,  Steele,  I.  Suth- 
erland, Swift,  Sylvester,  Talknadge,  Taylor,  Townley,  Townsend,  IVipp, 
Van  Home,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vechten,  Ver- 
bryck.  Ward,  A.  Webster,  E.  Webster,  Wendover,  Wheaton,  Wheeler, 
N.  Williams,  Woostcr,  Yates,  Young*— 91. 

AYES.— Messrs.  Briggs,  Howe,  Humphrey,  Park,  Price,  Root,  Schencl^ 
Van  Fleet.— 8. 

Mr.  Radcliff  moved  to  strike  out  '*  ministry,^  and  to  insert  the  wordi^ 
"  minister  of  the  gospel."    Carried. 

The  section,  as  amended,  was  then  adopted. 

The  sixth  section,  relative  to  the  creation  of  new  counties,  was  then  rOad. 

Mr.  Radclikf,  C'ltainnan  of  tlic  committee,  explained. 

Mr.  Dodcik  was  opposed  Ur  it :  he  thought  it  should  be  left  to  the  legislature* 

Miu  Jay,  from  tlie  committee,  made  a  few  explanatory  remarks,  when  tho 
question  on  tlic  section  was  taken  and  lost. 

The  seventh  section  was  read,  and  passed  as  reported. 

Tire  question,  n«»xt  in  order,  w  as  stated  to  be  the  aineiidincnt  of  Mr.  Hacon 
•n  the  subject  of  senatorial  dislri(*lK» 

Mr.  BAC05  proposed  two  modiliddions  of  his  amendment,  which  were  ar 
follows : 

In  the  second  section  of  tlic  rcjwrt,  strike  out  '•seventeen,"  in  the  first  line, 
and  in«!crt  **  ns  many  district's  as  there  are  senators  ;"  and  strike  out  the  rest  of 
the  section  after  the  word,  **  dibtricls,^  in  the  second  line,  and  insert,  so  that 
the  whole  section  will  read  as  follows  : 

That  tlie  sta'e  sh;dl  be  divided  into  as  many  dislricls  as  there  are  senators  to  be 
clec'cd.  That  each  district  s!uill  elect  one  senator,  cxrepl  that  tl»e  couniy 
of  New-York,  together  with  the  counties  of  Kinj^s  and  U.chmond,  compose  one 
district,  and  elect  three  sMjnalors,  shaU  he  composed  M  coniijjuous  territory,  and 
sliall  conform  m  near  as  maybe  to  cou  )iy  lines,  and  be  l.id  off,  and  the  senators 
api>ortv)m»d  by  tlie  pre^-ent  hj^i««\atnre  al  their  next  ses*»i<>4>,  according  to  the  num- 
ber of  free  inhabitants,  excluding  aliens  |)ersons  of  colour  noi  taxed,  paii{)ers, 
rmd  co»»victs,  in  etch  district,  uliirh  apportionment  sitall  continue  until  a  census  of 
Mie  inhabitants  of  the  state  shall  i>e  taken,  ns  hereinafter  directed,  unless  altered 
hy  llie  first  lejjisla'ure  which  shall  he  elected  after  such  apporiionnr.ent,  who  may 
if  the)  see  cause,  alter  such  disinc's,  an<l  re-apporiion  ihe  senators  on  the  prin- 
ciples here-n  before  provi(U'<l  for,  and  bueli  last  meiUioiied  appurtionmcni  shall 
then  continue  unul  ihe  next  census.^' 

Mr.  DrjRsnid,  there  were  fewer  o!)jeetions  to  the  plan  proposed  by  the 
gentleuiaiA f rom  Columbift  (Mr.  Wiilianib)  tliaa  he  had  sup|>osed,  before  he  baJ 
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rctitt  %  more  thorough  cxumination.     He,  however,  believed,  thftt  n  multi- 

||j,,n  ..r.h^inVt^  wuiild  tliitiiQi>$h  (he  importiince  of  the  senaRs     Wc  were, 

:ii(^  utir  iLiituvaliouH  tiwCar;  atiJ  iCwe  went  on  iti  i\\h  wa^, 

^     ,  '    the  tvhole  of  the  attieoJiiiciits,  and  form  a  const itiitioti 

ch  would  be  rejected  b)'  U>e  people.     lie  replied  to  the  arjjurnents  that  had 

iadv;Lticed  in  favour  of  a  nubdiviMou  and  muUipHcatinn  of  districts.      He 

ppo^cd  to  the  Jimcridim'Ml  otfered  U>  i\ie  gentlemfin  from  On«-ida,  (Mr. 

_  I,)  and  111  favour  of  that  proposed  hv  Mr.  Talhiiudge»  which  he  wt&h«<i 

bt  be  referred  to  a  scJect  committee. 

l%!i*  TAi*raiAOGE  feared,  thai  the  Convention  wat  spreading  it*  labours  too 

hill  ho  was  warmiiicd  in  the  l>&lief,  tliut  a  different  arrang'emcnt  of  aeaa- 

l  districts  wiih  among  ttte  *il(cnitiuns  ftnbcipnled  by  Uie  people,  and  which 

"tmeet  iheir  approbation,  if  a  plan  could  t»e  devised,  in  which  there  were 

piih  than  in  the  one  contained  in  our  present  oonstitution.      Thin  boiog: 

,  we  have  only  to  proceed  in  our  deliberations*  and  produce  the  plan 

bich  we  shall  consider  be*tt  adapted  to  the  principles  of  our  i^overnment  and 

ppinesjs  of  the  people.     With  these  considcrulions  to  guide  him,  he  hoped 

iild  he  iiidulg-ed  m  making  a  few  remarks  opon  tliis  «ubject* 

'  report  of  the  select  committee,  together  with  the  amcndjofnt  offered  b? 

'  ^ntleman  frturi  Oneida,  (Mr.  Bacon,)  liad  bolJi  been  laid  before  the  Coo* 

pn ;  and  lilcewiae  the  proposition  of  iJie  gentlofnan  from  Columbia,  (Mr- 

illiamx]  afiplicabe  to  the  plan  suggested  by  the  g-entleman  from  Oneida. 

Duld  proceed  to  examiiM3  these  two  plans,  and  contrast  them  before  the 

nmittee,  that  they  might  be  the  better  prejrarcd  to  judge  of  their  rclatire 
rits  or  demerits.  He  had  no  hesitation  to  say,  that  he  had  once  been  pre- 
cd  in  favour  of  thirtj-two  difitricls  ■,  but  on  an  inTCStigalion  of  the  subject, 
\'ww»  8ali»fied  that  it  was  impracticable  to  accomplish  it  consistently  with  (he 
rinciples  of  equal  fcpre&cutation,  and  it  was  inconsistent  with  the  true  spirit 
tour  irovrromenl,  from  which  he  felt  himself  bound  not  to  depart. 

'     %  felt  it  a  duty  to  oppo«c  the  rejiort  of  the  committee,  as  not 
!  to  ctrc€l  the  great  object  for  which  they  were  striving — to 
^bunn  i...-  elected  to  a  knowledge  of  the  elector.     Hh  mind  was  fixed 
^glit  districUk.     Let  os  in  the  first  place,  examine  the  report  of  the  com- 
^  that  we  loay  know  the  grounds  uj»on  which  it  ought  to  be  rejected,  if 
t  at  ail ;  and  here  it  would  be  no  more  than  juisticc  to  remark,  that  to 
nmitiee  who  made  this  report  no  imputation  of  carelessness  or  inattention 
!  alleged  .  their  works  proved  to  I  he  contrary*     A  preliminary  objec- 
_     )  this  report  was^  that  there  would  not  be,  upon  the  plan  recommended, 
equal  repre^ntatioo  iu  each  and  every  district.     Contrast  the  following 


Cts;— 


district,  New-York, 
:  Kichmond, 

:  Putnam, 

:  Dutchess, 

I  Columbia, 


Greene, 

LNslaware, 

Otsego, 


10,578  minus* 


8,955  plus. 


10^78— 
9,9G7-h 


:  19,533  inequal. 


4 


Albany, 

Schenectadyj 

Schoharie 


■.•"■I 


a,955+ 

11,179— 


s20,S45  inequaL 


s20,l37  incqualp 


9,967+ 
11,179— 


t'il.M^  ijiequal 


4M 
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i 

16 


11, na^ 


BMB 


Steuben 

Alk'gaxiy,       i " 

Mr.  '1'.  said  ha  wtfold  nHU.  call  tbe  ^ttentioo  or  ibe  comitijttQe 


dtcd 


•obtnitted  l»T  thegcotlMMafttmi  Cobiifibia^  to  the  ^merKlmeot  ofl«rntri  I7 
gentlemaa  mm  Oneidm.    Thn  pbn  h  to  dirii!^  the  stale  intotbin^-ipiii. 


trictsy  and  we  bare  been  told  tbat  \hk  could  he  ejected  vrilboitt 
or  inimtice.  Wbatfi  tbe  Mall  ^  A  cori'^ttfcnt  dirisiciQ  of  lown* 
wbiob  to  bin  appeared  inadmi^^^ible^  ]|  had  ba«ii  tilled  as  st 
yreprietjof  dindinireotmties,  thattit  wa^  frequently  done  in  m^uiir 
cioaid  districts.  There  coold  be  no  soundneas  in  thm  ^rg^nfnent,  fiir  tb»  iffia^ 
■entatiTes  10  tongfcss stand  tbt  ^i^mc  with  rei^peet  to  their  iDJJirifioal  wlaim^m 
tbe  members  of  omr  assembly  Oo  with  reiipect  to  their  i^riicml^r  ^^imsm 
They  all  act  from  one  interest^  coming  from  the  same  portion  of  ll»e  I'niuu.  lel 
all  barinf  the  same  general  object  io  v  law,  the  good  of  their  alatr.  The  fvA^ 
tioos  that  arise,  then,  are  of  ai^^itional  character^  in  which  iluej  mil  ietti  io^ 
Bon  interest  Tbe  case  Isd^f^^T^'^it  in  oorlefi^latuj^,  where  ihm  ntnnbni 
bare  all  local  interests^  and  loeaj  wishes  to  be  ^r^tiOi^.  If  »  couair  fir  tpvi 
ia  to  be  divided^  it  ailbels  the  imm^Jate  objecis  of  indiriduals,  itrbo  htr»  rinl 
interests  i^roWing  oat  of  TiUtge  jealousies,  tnarket  privileges,  «tmiilr  rilli% 
dto.  If  some  towns  of  one  eoipnty  were  aDnex^^d  to  anotJier  c^tsnty,  n>  ^stk 
-'p^M  a  senator  district,  it  woild  ih us  often  h;ippen,  that  the  teprrmvnu/^knd 
tbe  single  district  thos  composed^  would  oppose  the 


?  very  wiihes  of  thmc 
nmexed  toaoonntywithwbioh  tUcj  hfid  no  atMaoee.     This  was  snlUaieni  is 
Abow  the  impropriety  of  dtridin^  couDlies,  and  netting  oiT  towna.     It  ww  m 
Wcessarr  to  go  into  a  detail  00  tliis  ftubjeet,  an  a  h^e  meTitioa  of  tbr  taeit 
be  safficient  to  conrince  any  man  who  woqld  rt-^^t  on  them. 
'  "fie  would  next  call  tlie  attontioa  of  the  commJItee  to  the  ylxin  ptopm. 
Hbe  gentleman  from  Colnmbia,  b}  eomra'^tmg-  the  di^eretit  liL^tr^ii,  f<i 
tbo  inequality  of  representation r  which  must  he  produccMl   by  thi^i 
making^  single  districts. 

7  district  CnhTmbia,        1   4,793  minus* 

8  :         Greene,  >   6,659  plus, 

Delaware^ 


11 


10 
19 


19 
2J 


18 
26 


Orange, 
Rockland, 
Schenectady, 
Schoharie, 


1  4,T93  mi 

>  6,659  pi 

I,        )  6,914+ 

ady,  i  6,627 — 


■11,657  ineqnaL 


Herkimer, 

Oooida, 


Broome, 
Tioga, 

Herkimer, 
Ontario, 


sl3,441  ineqaaL 
10,744— 
7,499 


7,4994. 
9,241— 


=18»243 


—16,710 
10,744— 
18,775+ 


.         ^  .  «29,519 

15  Doi  this  sufficient  to  induce  us  to  abandon  a  plan  which  produces  socb  i^ 
sulU  ?  Tbe  inequalities  produced  by  this  plan,  are  double  to  those  prodoeed  by 
(he  report  of  the  committee ;  and  as  we  have  now  fifty-two  countiee  in  the  rtatft, 
it  becomes  necessary  to  unite  counties  to  form  these  single  distiicts.  Leskat 
the  districts  composed  of  tbe  counties  of  Madison  and  Oswego,  lMtt»4Hn  ^ 
there  is  no  earthly  connection,  being  separated  by  the  Oneida  7  '* — 
cuts  off  all  social  intercourse,  and  leaves  the  inhabitants  of  tbe  diL» 
ties  strangen  to  each  other.    This  the  object  of  maH  dtetiiets  ia 
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feated,  and  the  inadmissibility  of  tlie  plan  satisfactorily  demonstrated.  It  is 
totally  contrary  to  the  genius  of  our  government,  and  incompatible  with  tlie 
principles  upon  which  it  was  founded,  and  with  the  prosperity  and  happiness  of 
the  people  who  compose  it.  We  confound  the  nature  of  the  senate  and  assem- 
bly, and  lay  a  foundation  for  continual  discord  between  the  two  branches,  and 
wlwre  this  evil  will  end  it  is  difficult  to  predict.  The  true  spirit  of  our  p^vcrn- 
nent  requires,  that  the  popular  branch  of  our  legislature  present  tlic  interests 
and  feelings  of  their  constituents  in  detail,  and  that  the  senate  stand  as  tlie  um- 
pire, to  pronounce  upon  the  interest  of  a  lai*ge  district ;  but  if  they  are  elected 
IB  Mnall  districts,  their  views  will  be  more  limited,  and  they  will  lose  that  in- 
dependence and  elevated  rank  which  they  oug^ht  to  maintain  in  the  legislature, 
and  descend  to  the  little  local  views,  which  will  always  agitate  the  more  popular 
bimnch.  This,  then,  is  a  subject  of  vital  importance,  and  one  upon  which 
■nil,  in  a  great  measure,  depend,  the  future  prosperity  of  our  government.  Let 
w,  then,  endeavour  to  preserve  the  re^lar  g^radation  of  the  different  depart- 
iMBts  of  our  government.  Let  the  local  and  individual  views  of  the  people  be 
coaeentrated  in  the  assembly,  narrowed  in  the  senate,  and  terminated  in  the 
executive.  We  shall  then  have  a  fair  representation  of  all  the  varying  inter<t 
estsof  the  state,  from  local  to  general  and  state  interests. 

From  this  view  of  the  subject,  he  had  thought  it  a  duty  to  submit  to  the  con- 
•ideration  of  this  committee,  a  plan  for  dividing  the  state  into  eight  districts,  by 
wluch  it  would  be  seen,  that  the  object  of  equal  representation,  without  the 
evil  of  dividing  counties,  might  be  effected  more  neariy  than  by  any  plan  here- 
loftiro  proposed.  The  greatest  inequality  would  be  a  deficiency  in  the  westera 
nart  of  the  state  of  about  9,000,  which  would  soon  be  made  up  by  the  rapid 
increase  of  popnlation  in  that  part  of  the  state. 

Free  white  inhabitants  in  the  state,  1,332,744 

Deduct  aliens,  15,101 

1,317,643 
Divided  by  32,  the  whole  number  of  senators,  gives  41,176,  for  each  senator, 
and  (bur  senators  require  164,705. 


DISTRICT  No.  I. 
Suffolk,  22,429 

Queens,  13,260 

King^,  9,180 

Richmond,  5,520 

.New.  York,  107,430 

162,758 
minus,     1,948 


DISTRICT  No.  II. 


164,705 


Westchester, 

Putnam, 

Rockland, 

Orange, 

Dutchess, 

Ulster, 

Sullivan, 


30,525 
11,014 

8,246 
38,944 
43,910 
28,709 

8,559 

169,907 
plus,     5,202 


Rensselaer, 

Schoharie, 

Schenectady, 


38,834 
22,523 
12,126 

168,584 
plus,     3,879 


164,705 
DISTRICT  No.  IV. 
Saratoga,  35,167 

Montgomery,  36,548 

Hamilton,  1,243 

Washington,  30,194 

Warren,  9,327 

Clinton,  11,011 

llssex,  12,591 

Franklin,  4,244 

St  Lawrence,  15,025 

163,350 
minus,     1,355 


164,705 


164,705 

DISTRICT  No. 

V. 

DISTRICT  No.  III. 

Herkimer, 

30,432 

Ofeeae,                             22,144 

Oneida, 

49,675 

Madison, 

31,919 

Albaagr.                           36,521 

Oiwego. 

12,211 

m 


CONVENTION  OF 


9,960 

1 65*352 
plus,     647 


DISTRICT  No. 

Broome, 

Cortland, 

TompkioSt 

Tioga, 


164,705 
VI. 

25,CU1 
41,284 
31,0(17 

20v>8C» 
I6,77G 


plus, 


l€9,186 
,     4,481 


104,705 
VIL 

4UI23 


C>ruga. 
Seneca, 
OaUrio, 


DISTRICT  No.  Vlli 

Stcabco, 
Livingston* 
IVIou  nie, 
Gcnciice, 
Ni;i|^rA  nod  Uric, 

C;attaJuugiw, 
Chautauque, 


t341l 


»,► 


mmniy 


BISTRICT 
Onotidsign,  4UI23  I' 

'By  lliis  pl:m  I  demonstrate  (be  practrctibility  cf  ---"r--  f*i — •- 
to  an  equal  rrprpsentation.  without  resorting- to  i 
The  counties  composing'  eucb  dislricl  are  conliguou .,  ..; 
sition^  calculated  to  bring"  as  p^reat  an  unity  of  interests  n 

,lbe  tna:*nitwfk:  of  the  di&lrtcls  eaiiUl  by  any  other  arr  ;  ^ 
ould  pot  bo  under^LiKM)  as  saytngf^  that  thia  ptMi  was  |iiri> 
:  it  was  as  nearly  &o  as  the  circumstances  and  nature  uf  i 
low.     We  have  beenaj^'ain  referred  to  the  numbers  of  tlie   I 
that  a  disKimilaritj  of  the  genius  of  the  two  branches  of  tJu 

t quired  in  formings  a  well  balanced  g^overnment.     U  was  cited  ti 
Ibate  tu  support  of  the  frcoliold  distinction  in  the  qualifleatiort  of 
but  such  was  not  the  object  of  tlie  author*     It  was  tr>  der 
of  having  the  dijfercat  branches  of  the  legislature  repn 
and  iutere^tts,  and  thus  to  secure  in  them  adissinidan!y  <>:  « 
vide  the  one  as  a  check  upon  the  other.  The  constitution  ot  ' 
furnished  a  happy  illustration  of  this  principle.     The  bouse  oi  fepn'»<-ni4UTt» 
xvere  the  immediate  deleg'ates  from  the  people,  and  chosen  by  them  ibf  lit 
term  of  two  years,  and  exj^rosjily  to  represent  the  local  feolio^  i"  ♦ 
of  the  people*     The  senate  was  composed  of  persons  clioson  fcir  ^ 
by  the  people  of  tlie  states  but  by  the  legislatures  of  th^  ^.  i»- 

tclectcd  expiTfesly  to  represent  the  stale  rsovereigtitie^s^ 
ttn^t  previ^ot  a  consolidation  of  the  Union.     A  perfect  ti 

r^uced  in  the  system  of  our  government,  and  its  several  braisi 

'  interc-Hts  were  protected  and  made  safe  in  it^  every  diversity  « 
MLmc  principle  had  been  wisely  adopted  in  the  formation  of  oui 
mcnl,  and  to  create  this  diversity  of  character  in  the  two  branrb* 
Lly  was  elected  by  thecoiiutics,  and  the  senate  by  d»strict«,c*'f 
counties.     The  one  representing  local  views,  and  the  rival   i 

^jguuui  villages,  or  adjoining  counties,  produced  constant  colli 
epresentattve**  of  countien,  while  the  senator?,  coming  fron 

Iprciiided  over  the  common  good^  and  liarnioni?:ed  confli^rT; 

Iterated  rival  contentions.     This  important  principle  ou 

^from^  and  its  consideration  bad  induced  him  to  adopt  i' ^ 
milled,  to  divide  the  state  into  eight  districts  of  ef|! 
ons  ^ounticsi     This  plan  gave  anotlier  irmtml mt  : 
lo%ved  four  senators  to  each  di&trict,  to  ii 
an  annual  election  of  one  senator  from  e  I 

I  one  *]uarl**rof  the  senate  is  chcingcd  annuaiiy,  ani 
I  sentiniwit  of  the  people  is  thus  continually  and  grs 


■S 

•jpirifd 
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^?l 


s^ltlj,  inlrchJoci'ti  iota  Ibo  body  oftln?  ««tiate,  at  to  g-jve  tO  tl^reai  tUiliility 


rd 
inci<ty  without  tliC  rutting-  up  of 

')  wlio  ooir 


;  r. 


'!  liiri[  iw^  iniini  '.iioui'i  oc  imiTK'cii.itC- 

r*jr<?»  Ik*  permitled  to  retain  the  wiiti* 

i^  (Afr.  Duer)  iilterlj  di«claimrd  dl 

iJrd  tliai  the  iratcment  wiiiri.  1  liid 

(*«?,  would  produce  (ill?  ex;  y 

,     vor  lueonlrol  a  trmiohty '•  '»% 

Wr.  W.  proceeded.]     Bot  he  (Mr.  W.)  wiw  preptirtNl 

a  contrsirj  eflect.     lie  bad  bcco  too  ionjr  ^n  pnhlio 

J  tt>*j  niuch  m  pubiic  tonceniSj  not  io/i^dr  (Lit  wh  '  n, 

•«mf  III*  ittif^  ivit  f]itif'»  "lO  riiiUKh  uit  to  olfer  n  |}:tH\  j» 

^.     Mr.  W.  then  •- 

trd  ihrm  will.  ^5 


1  111    HUUUt 


^i 


'ralicinsaf  p«rty,  ft  retulteii 
<t  betiwrit  was  pni«nicaU>io  m  its  ojieniUcPOt  tail  wite  ftad  correct  bi 


HTtVllfld- 

bltlutik  u  a  1 

ho 

and 

woithl 

dctcnr 

not  cnl.i 

The  r 

mnd«  of  thf! 

And    hr 

mtnniittco 

ronh!    not 

•1* 
It 

^Mt 

-• 

^^^^^■y^^. , 

imrni,  xt 

rity 

■bould  b*  r< 

ipnmcoteil. 

B^ 

■  til 
I 

^^■1^ 

nki  il**' 

T*> 

■■a 

it 

Ms 

\r 

tv  ewnliie  miiI  cnwopAm  Oto  fHipol^oii  tod  iMtm- 


1 


IgS  ^CONVENTION  OF 

I  lion  of  ilio  varum&<?DUQttcs  ia  the  etate,  and  cCiiileiideii  lli^l  fiiediiCHcti  m^ 
I  be  so  cousfiluted  a.«  to  presenU  in  man;  ca&ett  fewefi   Hfiil  m  dm 
I  proporliooable  iaequaiilies,  tlian  the  dktficU  a&  f«portfid  t>jr  the  kIgcI 

[fee* 

He  replied  lo  the  arfiTumcnl  of  the  bonoiiraM  miui  Cram  Orai 

^  Duer)  that  large  dbtricU  were  preferable  to    i  utt  llio  irnmt 

you  etilarge  tUe  circle  of  electioa,  you  are   \ 

racter;  and  enquired  whj^  on  that  principle. 

larg^e,  constitute  a^reat  district,  and  elect  our  Esrnators  dj  gcacr 
I  ^f^mne.Qt  pruned  too  much,  and  ihe  idea  iliut  it  wan  tivc&tsttrf  tr> 
[mode  of  elc^iting"  merabersof  aiscmbty,  in  onler  to  diver"  i^*^  ^♦■*'  '*  m  ^ 
I  lefrislative  department  a  greater  vane t_v  of  interest,  Wi^  -'|H«i»«ii,  tgfa^ 

ky  fallacioit^    -'^  ^Tipljed  to  the  case  in  question^     It  ^*  ' 
I  ever,  that  .Ud  not  perceive  the  force  of  tL ; 

[question  v.  ronmderatiou  relative  to  the  li- 

[  Principle,  which  in  his  opinion  wa&  Ihe  best  test  that  could  t" 
I  been  buried,  lie  ijad  attended  it«  obsequies  as  a  tnoamer  to 
I  If  AS  too  liite  to  expet:t  its  restoration  to  life* 

I      But  if  g«ntleintn  were  at  length  convinced  of  the  expedlenr  j  of  ictrwdatU; 
[  •♦  a  dissimilarity  in  the  g-enius'*  of  the  constituent  h'  ' 

was  not  too  latf  to  adopt  an  ejcpedient  that  would  t 
I  icr^e  the  san^e  balance  of  power*    It  would  be 
L^eneral  government  are  elected  by  tlie  respr  > 
l«cnt»tives  by  the  people  in  the  cong^ressiu     ' 

fame  rebtion  to  lite  slate  as  the  several  i 
Hneiit,  and  the  towns  bear  th«  same  con 
[•iional  districts.  By  districtiiig-  the  state,  i 

Lfhe  choice  of  niem  be  r«  of  assembly,  the  ^*^m.    .^ .v  ..-...^,^v  . 

I  be  retained,  and  the  choice  bruuglit  home  more  immediatt?!!*  to  tl. 
Lpeople« 

L  AnJ  on  this  aubject  he  could  not  but  put  hi»  eyeoti  il 
i;ftbout  one-tenth  of  the  population  of  which  coiiw^ted  * 
^<rluJing^  lliem,  by  the  samti  ratio  of  population,  the  city  ol  .\ew*V 
I  CMlillcd  lo  twt'uty-six  membeniof  the  as^seinhly.  Ifftir  f .^-f  |w«  ji 
rthui  ruunty  would  not,  upon  the  principle  oi  > 
Mo  qiiiieonc  half  a  representative  ; — and  yei  v 

il  were  not  represented  f  On  this  subject  of  divir^iuii,  tUti  cui 

by  the  honourable  K'eutlemao  from  Orange,  tUut  ibo  state  y  u* 

p  Vuled  into  ^ipglo  districts  now.     If  that  be  the  cage,  why 
[connoction  be  retained  after  the  practice  had  oeased  fn  i 
[  f?iJTnp<i8ed  of  nine  counties,  according;  to  that  idea,  you   :  " 
Mtrtvjjcg^e  of  nomiriatiog-  a  Candida te^,  Hud  compel  the  a 

FiMJU.     Apohlical  im^etjui*'  ai^^embted  at  Durham,  oral  iii  .j^..  u  -  m-ii   tcjc 
L  at  the  hciid  of  tlie  Dehiware,  dictates  the  s^^nalonal  rundjdiite  far  distant 
i%w^,  and  if  they  cannot  agfrec — perhaps  they  raille  lor  M. 
f^    IVlr.  VV.  agreed  with  the  (reutleman  from  Orange,  that  it    was 

too  tar  in  adopting  inuovatious  on  the  coubtitution  that  wen?  m-t  i 
p{»ublic  sentiment,  bui  on  this  Bubject  he  did  not  think  the    < 
_  ftutrufi  the  public  anticipation.      U  was  deijirahle  to   hriu!::   1 

Irdg^eof  the  constituent,  the  merits  of  the  candidate,     h 

M'ttctn  that  the  state  of  Connecticut,  with  the  mo*t  dem 
r  fiM  tit  in  the  union,  had  buen  the  most  stable  in  ifi^  adnn 
'tnan«  annually  elected,  had  sometimes  represented  fho  ' 
||br  fifty  years  in  succesHjou.     And  wliy,  and  how  i 
r^ret  i%  that  no  man  is  there  paid  «o  mucti  for  hi«  ; 

||hc  cupidity  of  hi*  neig-hhour.  He  is  not,  then  T  i  ie  u 

IfTgardi'd  an  a  debtor^  hut  a  bt? iie^actor  to  Ihc  <  Jje 

rpt  sijcretary  of  slate  there,  conliimrd  in  the  f  ^nxk* 

[drcd  years,  and  until  the  family  had  aUno^l  h*  u^t 

public  service*  «]hould  be  a  mere  indemnity  U* *^  ^j-  ...  *      i  .  iU 

Uiit  then  be  eij^ofed  to  perpetual  fluctuatiDU.  Here,  afe  soon  »aani  n  *f 
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474  CONVENTION  OF 

many,  (and  no  more,)  as  would  enable  the  people  of  each  district  to  elect  one 
annually.  He  wished  to  have  the  voice  of  the  people  annually  heard  in  tbe 
.senate  from  every  district  in  the  stale.  It  was  peculiarly  proi>er,  now  that  the 
senate  had  become  a  branch  of  the  appointing^  power. 

The  project  of  dividing  the  state  into  thirty-two  districts,  had  been  enforced 
by  a  variety  of  considerations.  The  paramount  object  appears  to  be,  that  the 
people  may  have  more  knowledge  of  the:  rcs|>ectivc  candidates  from  wliom  a  m- 
lection  is  to  be  made.  It  seemed  to  bo  thought  that  they  should  be  not  only 
more  kmiwing,  but  more  inquMlivc  into  thc^  private  character  of  the  candidatet^ 
and  the  political  operations  of  (Jrcene  and  Delaware  had  been  adverted  to. 
He  admitted  that  the  DeviPs  half  acre  had  been  the  theatre  on  which  the  po- 
litical drama  hail  been  played,  but  it  happened  that  the  political  associates  of 
the  honourable  gentleman  from  Columbia,  were  the  principal  performers.  The 
other  day,  that  gentleman  had  tliought  that  it  was  competent  for  the  DeviPi 
half  acre,  and  Tinkcrtown,  which  adjoins  it,  and  in  about  equally  renowned,  to 
elect  justices  of  the  peace  for  the  whole  county,  it  had  been  intimated  that 
raffling  had  been  resorted  to  in  order  to  adjust  the  merits  and  pretensions  of  the 
respective  candidates  for  congress.  However  this  might  have  been  elsewhere^ 
be  could  say  that  in  tlie  bosom  of  the  republican  family  at  Koxbury,  the  succen- 
ful  gambler  did  not  succeed.  He  was  indeed  supported  at  that  lime  by  the  po- 
litical coadjutors  of  tlio  honourable  gentleman,  and  perhaps  his  success  in  raf- 
fling had  introduced  him  to  tlicir  favour. 

It  had  been  said  that  a  committee  of  safety  had  been  sometimes  necessary  to 
escort  members  of  tlie  senate  to  the  city  of  Albany,  and  committees  of  vigilance 
to  guard  them  after  their  arrival.  His  recollection,  too,  on  that  subject,  warn 
not  altogether  feeble.  He  recollected  full  well  that  members  of  the  legislature 
rode  quarantine— tliat  they  were  guarded  with  vigilance.  And  he  could  re- 
member the  time,  too,  when  this  happened.  It  was  at  a  time  when  the  bank 
of  America  was  on  its  passage^it  was  at  that  gloomy  period  when  corruption 
and  a  moral  pestilence  was  introduced,  tliat  had  disgraced  tlie  annals  of  the 
Ktate. 

The  qucfition  was  th(Mi  taken  on  Mr.  Bacon^ii  amendmoot,  and  h;st. 

The  question  ivas  also  taken  on  Mr.  Van  Vechten's  proposition,  which  was 
rrjccted. 

Gon.  Talhnadge's  proposition  was  next  in  order. 

Mr.  Bui:l  w:l«»  iu  favour  of  this  proposition,  if  any  wore  adopted;  but  he 
would  prefer  that  the  subject  shouUi  be  h.-ft  to  the  le^^islatiiro.  Tliorc  appeared 
to  be  a  wide  dilfereRce  of  opinion  among  members,  ami  it  was  better  to  consult 
I»uhlic  sentiment,  before  any  periiianeiit  plan  wa*.  adopted. 

Mh.  Kim;,  it  is  abkini  why  the  select  coiiirnittcc  propo^ril  (n  divide  the 
state  into  seventeen  districts;  though  this  hits  already  been  accounted  for,  it 
sliall  be  a;nnn  explained.  It  became  evident  to  the  committee,  that  the  legis- 
lature, governor,  and  lieulenani-goviTnor,  mn^t  be  chosen,  preparatory  to  (he 
<-omniencement  under  the  arneiKled  coiistituti<»n.  The  Convention  having  de- 
rided that  the  political,  should  he  the  same  as  the  calendar  year  ;  its  com- 
mencement was  presumed  to  be  in  IJiiJ.  The  elections,  will,  tiuTrfore,  occur 
ill  October  or  November,  MVIZ;  the  ratio  by  which  senators  and  rrpnsenta- 
lives  arc  to  be  apportioned  among  the  district  and  counties,  has  htcii  esTablUli- 
vd  by  the  (.'onvention,  and  is  di/rereul  i'rom  tliat  under  which  senators  and  re- 
presentatives are  now  chosen ;  the  rij^lit  of  sulfntg**  is  also  chunjjitl  and  ex- 
tended, flenco  the  necessity  of  marking  out  new  senate  districts.  The  roin- 
uiittee  took  the  map  of  the  state,  ton:c.tl;cr  with  the  abstract  of  the  late  ccu'-us 
of  the  l.'nited  Start's,  which  is  addrd  to  their  report,  and  laid  out  seventeen 
-unate  districts — they  were  not  able  to  make  the  districts  entirely  equal — frac- 
tions in  the  rcKpertive  i.imihtr  of  inhabitants  contained  in  theso'di.slrirts  were 
i.iiavoidable,  unhss  ihe  lines  of  rounties  were  bmken  u|>— but  the  preserving 
uf  i!u!  coiinii<;s  entire  was  deemrd  by  the  committee  to  be  ex|>edient. 

'i'he  flivisiofi  propoicd  by  the  committee  will  be  temporary,  a  census  under 
ihe  authority  of  the  Mate  will  be  taken  in  IJIJ.j,  and  every  ten  \oars  afterwards  : 
when  it  i>mac!.'  :'„.  duty  of  the  Icgifdature  to  rc-apportion  the  diitricls  accord- 
.11 J  to  the  et'ibliihed  ratio.     A  filaf  cmiim.  beginning  in  iU^-t,  and  taken  at 


THE  STATE  OF  NEW-YORK. 


475 


ptaDce  of  every  ten  year?,  wilh  a  census  of  tlie  Uniled  States  taken  in 
'  III  hf!  r^-fH^iUil  t'vt-ry  icji  yctirs,  will  hcrcaftcr  show  the  Dumber Qf 
i(  I  py  five  years. 

Ill'  :       i<iai  sLrithmetic,  as  to  be  abte  to  calculate  all  the 

» whicb  this  apportioumcDt  may  be  likelj  to  prodtieo.     Jt  fiittficedf  in  the 

I  of  ibe  commttteet  tluit  the  former  uneqijul  districts  should  be  uboliftbeii ; 

ut  i(  may  he  bup«Mi,  that  tlie  adoption  of  tlie  smtiller  districts  which  are 

cii»  H  ill  dimimiilj  the  gfeut  and  acknowleiJged  disadvantages  which  bither- 

ccn  experienced* 

S^4iHtrictft  rrji^bt  have  been  deiBrned  prvferable,  and  for  the  sake  of  a 

'       1  '>'.  I  was  inclined  to  pre- 

I  veind  towns  was  want- 

in/ «-tirinrii  in  t^t-'niifeh  sinj^lc  difcf ncl5  J  and 

^  strict*,  CI  Ls  territory,  can  be  formed^  with* 

H,,.  irjic^rj,^^  „■  ^j,^  u.^...-,.v-»  it  may  well  be  doubted  whether 

(  to  form  tbctii — but  the  tlunvention  have  just  now  refuted 

htiL  :    .     i-^-^le  senate  di&lricta. 

cl  committee,  as  has  before  been  stated,  have  no  attachment  to  the 

ricts  which  they  have  reported,  and  are  ready  to  ag^ree  to  any  other 

fplan.     The  question  before  the  committee  rnake^  it  necesaary  for 

Cide,  whether  they  will  con  firm  the  report  of  the  select  committer » 

'  the  subject  to  the  legislature  ;  or  will  adopt  the  scheme  now  proposed 

ding  the  btate  into  ei^ht  small  districts,  of  equal  numbers  of  inhabitants, 

':«trict  to  eiect  four  sienators,  which,  by  beiDg-  classed,  will  re^juire  one 

ercaftcr  elected  annually. 

K  t  of  referring'  the  subject  to  the  legislature,  has  no  other  merit 

rriagao  important  measure  to  other*,  and  in  this  way  relieving 

s  which  is  equally  or  more  able  to  decide  it  themselves  ;  the  le- 

icet  with  tlie  same  dKHcul ties  as  we  ourselves  do  ;  ti»ey  will  have 

,.._ .  ...i^tirtation  than  we  have,  or  if  in  a  more  recent  account  of  number* 

y  be  better,  it  will  Ktdl  be  nearly  as  defective  as  the  census  before  us  ;  be* 

,  tlie  legislature  will  consist  of  two  branches,  and  the  bill  will  be  subject  to 

Kccutive  veto^thcse  are  embarrassments  to  whic}»  the  Convention  are  not 

the  provision  is  in  the  nature  of  an  or^nic  law,  which  should  be  made 

/  lliose  who  amend  the  coDftitutionp 

The  plan  of  eight  districts  possesses  some  properties  which  no  other  scheme 
otitain«.  It  doubles  the  number  of  the  old  districts  ;  the  new  ones  will  coq- 
I  an  equal  number  of  inhabitants,  or  nearly  so  ;  tiie  lirkes  of  counties  will  bo 
^rttcrvcd  unbroken,  and  each  district  will  annually  elect  one  senator ;  these, 
ktid  other  advantages,  seem  to  give  the  preference  to  this  plan* 

A  gwnl  deal  has  been  "laid  respecting  public  oproton,  on  certain  great  points 

bore  h;ia  probably  existed  a  public  opinion  which  extended  itself  throughout 

;   thu^  the  equalization  of  the  righlR  of  suffrage,  the  abohtion  of  the 

revision  and  of  the  council  of  appointment,  in  which  the  Convention 

r  Wr  u  ahno9t  uoanitiiuus,  evince  the  tune  and  unanimity  of  public  opinioQ. 

er  questions  thai  have  been  debated,  or  are  yet  to  be  di. ^cussed  in  the 

Bntion,  and  concerning  which  the   public  cannot  be   supposed  to  have 

an  opinion,  the   be^t  standards  of  public  opinion  are  the  votes  of  the 

entioD — an  assembly  brought  tcigcUicr  from  every  part  of  the  state,  men 

tlioow  and  are  known  by  the  inhabitants  of  their  respective  counties,  and 

fwerc  recently  elected  for  the  purposes  for  which  we  are  convened,  are 

^efl  qualified  to  ascertain  public  opinion,  and  are  capable,  after  mature  re  flee* 

n,  to  pronounce  the  name, 

If  the   Convention  di^:  fy^  aud  without  prejudice,  debate,  and  ho- 

7ie«tly  vote  on  the  quenti'  M  under  their  consideration,  we  may  hope 

|l  rtMjcedings  will  be  a juiroved  by  our  constituents  ;  and  in  any  events 

g  this  course,  we  shall  have  the  consolation  to  know,  that  on  a  great 
,  we  have  acted  from  motivea,  the  purity  whereof  ought  to  protect  us 

lloi«  was  at  fir»t  in  favour  of  thirty-two  dislriets ;  but  on  further  exa- 
mination be  beliovod  it  impracticable.     The  propo^^ition  of  (he  gentleman  fmiq 


m^  cdKTENTioK  or  ^^^H 

|C>utclies«  struck  bim  in  a  more  favourable  H^lit  than  aojr  lliiaff  WldidlSi^ 

I  and  he  wrishcil  it  mig'hl  be  utloptcd. 

I  Mr.  Shjirpe  had  first  supposed,  that  to  divide  ihc  slate  iota  llMftT-lwoH«k 
I  'tariaJ  districts  would  be  advisable  ;  but  on  relteclion,  be  h*fl  «!»tiiitti|  hMm£ 
I  that  the  plan  could  nut  be  effected  without  diridiag  coim  >  ^^  thaa  bc^H 

I  gidered  it  prudent.     He  then  turned  his  attenttofi  foti  of  tlw?  «4^ 

I  committee,  and  found  that  pos*$esaing  similar  ii 
I  •fbre  the  house  other  proponitions— to  divide  l\>< 
I  defer  it  for  the  cons^ideration  of  the  Ieg;tslatijre.    j  o  i 
I  there  could  be  no  great  objections  ;  but  of  the  t^t^ 
I  g  r-,  '  v-T-  ^j^  g-entieman  from  Dntchesa.     Having^  ii=i«a 
I    I  ature  at  a  time  when  a  similar  opporliuiimenl    ^ 

L  iit  ,^.^^  ^.itjfted  that  it  must  lead  to  parly  f^  i^Imm^w  ^  t,^  ,,,. 
■  "wouldbe  very  desifabte*     He  had  exat 
llricts,  a$  e?(hibited  on  the  map,  and  foubJ   j    : 
I  ivould  be  less  fractions  tlian  in  uny  plan  yet  proposed.    1 
I  fraction  wanting  in  the  wo&teni    part  of  the  state  tl»ari       » 
I  this  wot>1d  be  no  more  than  justice,  as  that  f»art  itf  th©  Htitte  wa  ■ 
I  fast  Id  population  that  the  deficiency  would  be  rood  m^^e  up.     T 
I  "prefenible  to  the  report  of  the  committee,  because  r 
I  elect  one  senator*  and  of  course  no  section  of  the  «t;> 
I  representation  anuuailv.     As  much  time  l»ad  bt>#'n  squ.uiileft-*ii   n 
I  he  hoped  that  this  question  would  be  taken  without  debate,  «ii> 
I  iinnnimous  vote  of  the  committee* 

I      Mr.  Faijilie:  made  a  few  remarks  ia  favour  of  tli6  propotittoti* 
'       Mr.  Bvm.  offered  the   following  proposifioo  for  consideratton,  '-^ 
question  uow  -before  the  committee  had  been  di«i>0B€d  of  t 

1st,  That  it  I  hall  be  the  duty  of  the  firs  I  le^'iflUture,  or  *s  ioi»n  «J  a  OCMVit 
the  state  can  be  obtained  under  the  umendcd  consiiiutian,  to  divide  Uif*  Stale  itt 
tnot  more  than  nor  less  thsn  districts, to  be  dcnommatcd  «ef)a»oni&& 

Wfcricts,  and  to  make  a  just  apportionment  of  the  thiriv-two  nenatot^  att^mt^  tSvtiil 
Nistricts  I  that  the  number  of  said  districts  shuU  not  thereafter  ^  n       NT 

Imore  than  and  shall  consist  of  as  equal  a  number  of  ir  *s  #^ 

i tic  (excluding  aliens,  paupers,    persons  of  colour  not  taJLed,  and    vt<  tfi 

Mislrict  shall  consist  of  more  than  one  county^  ihc  counties  shmU  b.  'ii^ 

limil  no  county  shall  be  divided  in  formmg"  a  diitrrct. 

I      2d.  Tlie  3d  of  Mr.  Van  Uuren^s  amendmetits — that  the  (irai  r^tr  tlc 

L  arnindedconstitulion  shall  be  chosen  by  the  present  four  gre^t  — ?Iv'ji| 

to  the  three  fii  St,  ^cven  senators  eadi,  and  to  tlie  fourth,  or  western  «  -t. 

od.  The  4th  of  do,   requiring-  the  senate  to  be  divided  by  lot  int*  vk 

And  that  the  seats  of  ihe  meml>crs  of  the  first  class  be  vacated  at  lb  i  «f 

the  first  year,  and  of  the  others  at   the  expiration  of  each  ytu.f  in  ^  sf 

that  one>fourth  of  liie  senators  be  chosen  ^nnmdly. 

4tli-  The  5ih  of  do.  requiring  a  Just  apportionment  of  the  >cnmtorft  to  be  nmU 
among  the  respective  districts,  whenever  the  state  shall  have  been  divided  iaa» 
«enai.orial  districts  by  the  leg-islature^  as  provided  for  in  the  Arst  amendouittt. 

Ge?i.  Tallmadge  faid,  wlien  the  house  first  took  tlic  r  m» 

under  consideration,  he  had  early  made  his  objections  to  h.  rA 

out  some  of  its  imperfections,  and  the  inequalities  in  rt|.!  cA 

would  bo  produced  by  it;  and  he  had  then  expressed  hl«  b**!i  \t 

could  not  be  divided  jato  thirty^two  distncts,  for  the  ch'  i^ 

out  the  plan  containing  witliin  itself  such  inconvenience  1 1  m 

and  counticsj  or  such  injustice  and  violation  of  the  i  i '  pnM^ 

talion,  arising- from  the  inequalities  of  Ihe  sing-le  di-  •'  vM^ 

inadmissible,     ffc  had  then  given  in  part  his  r.  -       tU 

commrttee,  and  he  had  sug^gested  a  division  of  1 1  i  (s 

of  contig-uous  ierri(or>%  and  entire  counties,  as  i-il   .  i  «.-^ 

would  produce  equality  of  rcprcsentntion,  aud  an  rid  ^n 
be  in  accordance  with  the  great  principle  adopted  lu  J.^  .v...;.^;.  ..  ...  ^ur  ital« 

govertmieiits ;  that  tho  popular  brtioch  should  bo  composed  «f  iha  untaaiilill 
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rjcnUUrcs  of  coaiilies,  aud  locr.il  intcrc^tf  and  fi'ehn^''i4 :  whilt;  Tnc  ienalort 
Qc  frotn  di&tricU  €*""■"••■'  '»riiif*brui»l  courtliL's,  and  ruukii.'^  .1  Jiver* 
I  re|ir<weDUtiuii  in  .     Frnm  respect  to  iLc  '  iiad 

i  to  r9p6ftC  Ibis  iliiy  (  i^  ho  Imd  as^ig-ne^l  on  ^  ^Vir'>  ioa  ; 

«uni«d  tho  gcnUemaii  »rom  Columbia  {51  p.  WiiiuiMVs)  inuat  havclof* 
ifonncr  remarks,  und  Hi;it  hispUii  ureii^lit  districts  had  bt^eusiibiniULHl 
if>{  the  bu»inc^^  or  he  would  nut  have  sti  unjustly  imputed  lo  ttiiu 
ir^r  optLiiou<»  on  Cbia  subject  sixict?  the  funrier  d(*bale*     The  pl^tn  liiu 
iiitted  by  biiu  in  detail »  wrat^  the  »atrM3  sujrg^Btid  by  him  in  the  first  in- 
lie  had  not  under^ne  auy  cbtingo  of  opinion;  and  he  was  con^dt^nt 
'  plau  but  this  of  iiij^hi  district*,  woiild  secure  equality  of  r*  1 
iridr  for  annual  electtuns  (o  the  frtnato  from  each  district,  an^i 

and  harmony  in  tJ>e  fonnalioo  of  the  government,  btitjj;  u^i-^vd 
Illation  from  coutities  iij  one  bi^jinch^  from  disitricta  lo  tli«  othcr« 
D^iu  thcthird  branch  in  one esccutirc  elected  from  the  whole  Btate. 
\  the  g'eulknuiin  from  Columbia  had  ui-ged  as  an  ar^iment  agaujat 
i,  that  it  prodmrfU  the  election  of  unlit  »ii'<  nfuv-iTrliv  fLr.oas  to 
B,  and  be  bad  d«^taded,  in  strong  teruiSj  the  |  lUii- 

[which  be  bad  dciicribed,  in  conjunction  with  lu;^  urea 

I  the  cvti^  nrmti^  from  our  k*g:i^Iaturc.  Mr,  T.  <»aidt  he  greatly  ditfored 
I  the  reasoning  of  the  gentleman  i  whether  candidates  were  nonuuat«d  bj^ 
[^tie»  or  dutrict;^,  probably  tlie  same  result  woiiJd  be  produccii*  The  cuuniy 
t  dideg^les  to  make  Uie  district  nomination^,  and  there  the  voice  of  those  de- 
it«?8  would  be  rcj^arded;  and  whether  that  voice  wai  expressed  io  Jiinglo 
Utieft,  crby  districts,  the  name  nomination  would  be  produced*  Mr,  T.  said, 
"|lfcU  from  our  present  system  did  not  arise,  as  bad  been  hug'^osted*  from 
Sections  to  the  senate.  Those  «viU  were  more  deeply  planted,  and 
Mn  other  and  far  different  causes,     tt  was  from  the  >  1  of  the  ap- 

^  power,  an  bad  been  heretofore  practised t  and  from  )  '.iric?  an;^ 

ts  attached  to  oiliccs.     liv  took  this  occasion  to  uiuu-  ^>  iu*  Ujc  gentle- 
(Columbia,  (Mr.  W.J  in  deprecating'  the  hig^h  balaries  and  perquisite*  ^ 
il  been  allowed,  and  he  thoug-ht,  much  to  the  discredit  of  former  leg*** 
lie  bad,  a  few  day»  past,  gireu  hi?  earnest  on  this  subject,  bv  voting. , 
Dilan  per  day  as  the  future  wagcb  for  members  of  the  legislature,  and  if  J 
Aure  could  be  broug:ht  about,  it  frouid,  as  its  coni»equcnce,  secure  si 
eduction  in  the  e3tpei)se&  of  the  state.     But  the  evil  of  the  times  would  ' 
effectually  remedied,  unless  this  Convention  should  pursue  the  good 
r  on  f  his  pomt,  which  had  been  in  part  executed  i  he  meant  tl»e  purifieatiou 
!ive  branches.     We  have  already  provided,  i*atd  Mr,  T.,  a  clauses  | 
-<jy  member  of  the  legi»»IaturL*  from  rect'ivinij-  «n  oflici%  and  had 
,  ashe  Uioug-ht,  improvidently  rejected  another  cUujie,  tvhich  provided  iha^ 
fitiibcr  of  the  legislature  irhould  hold  an  olUcc  and  continue  a  member, 
t^iith  a  provision  it  can  never  he  hoped,  that  a  proper  and  rigid  «»crutinyi  J 
b*crved  by  the  leg^ialature  over  the  conduct  of  persons  in  office.  There 
ra  complete  separation  of  ttie  ditferent  departments,  or  the  public  witi  j 
Qiavc  justice^     Me  fondly  ho[>cd  such  a  provtsiou  mig-bt  be  yet  adopted «  < 
orcedings  came  to  be  taken  up  for  tin al  revision,  in  Convention. 
T.,  even  thixi  will  not  be  ftullicient,  unleBs  you  take  the  appoint «  I 
\ti.Utitii  rli*  sf-tiri«c-     Iferntoforc  appointntenls  xvere  made  by  a  council  | 
'\  from  the  senate,  and  it  had  confessedly  cotrupted  Iho 
liisTraccd  the  moral  character  of  the  state.     Ui*pnrse,"*4 
fMf.T.,  Uie  Ml  j-ower  u%  mucli  as  po^iible  to  the  several  counties* 

fctfmioyc  Cl^  f  rt  the  senate  to  vome  proper  uutbority  created  for  1 

t%  ;  and  tJicu  lake  an'^y  the  inducemenls  for  com^R'tition  for  olBce. 
iitinf  salaries  and  perquisites  to  a  fair  subsistence  of  thii  incumbent  % 
\  contended  wan  the  surest  stamlurd  :  and  llien,  and  not  till  then,  caw  | 
ctu  removal  oftho«e  eauftes  of  contention,  and  of  the  public  diiquict, 
j  II  ^[cct  of  com|«Uuit.     When  Xlm  was  accom- 

(i  J  ita  con&unimdtiim,  we  could  hope  a  quiet  j 

I    Hit   our  |K^opIc,  and   private  rcj  mi  Co  tndi*i 

Til  J 'fit*  Tr»  rahimny  and  r^rrractson  nr  iv^^i.     It] 
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w^H  a  €OiT)btoation  of  ca^uses,  arismg^  from  the  defects  In  our  ftfim  oi  i 
ment ;  and  especially  ^s  couuectad  ivilb  the  old  cihiuciK  iakcn  in>m  tWi 
aad  Dot  i'roin  the  district  eloctioa  ot  Kcoatoo,  us  had  »jUiiI  b j  Uft  { 

mun  from  Columbia,  H'Uicli  had  so  much  disurgiLfii/  st^racvd  i1m4 

Jlc  bekjeved  tlje  election  of  senators  by  disLricts  woxild  produoe  ni  lif  iiiB.Mt 
Ihut  (he  plan  better  accorded  with  the  theory  uf  our  gorcmuMMiU 

Mr*  E<  VViLLtAAis  replied^  when  the  question  was  takeo  eta  t^  &it«Qbm 
of  the  rc^&oluliou  of  Mr.  Tailmadge,  and  carried. 

Mr*  Dodg£  mo^ed  that  the  conimittee  now  rise  aii<i  sad  i1ail|£ 

TaUinadge*9  proposition  be  referred  to  the  select  eomii;  the 

department* 

The  Chairman  stated ^  that  ^cb  reierenoe  mig^ht  be  made  in  CafHreutiai,  W 
not  in  conunittee  of  the  whole. 

Mr*  Ki.^g  hoped  that  that  part  of  the  report  which  relates  to  the  nniriij, 
would  be  disposed  of  before  the  committee  ros«^  which  course  w«a  bipk^I*. 

Milt  YocNG  moved  tiiat  tlie  number  of  the  members  of  U>e  aisecnbJy  beitid 
ml  one  hundred  and  twenty^cig-bt. 

Mr.  £.  Williams  said  thib  was  a  subject  of  too  great  ini[ii>rtflLiiiC#  Cv  Wl^ 
posed  of  in  haste,  and  moved  to  rise  and  report. 

It  was  finally  agreed  to  postpone  the  furtlier  c 
I  and  the  committee  rose  and  reported  without  asking 

in  Convention,  ordered,  ttiai  the  report*  ai  amL-tided^  be 

Mv*  Tallmadge^  proposition  be  reii^rred  to  a  committee  oi      

aion. 

On  motion  of  Mb.  I.  Sutherland,  ordered  that  the  report  on  the  appointi^ 
power  be  made  the  order  of  the  day  for  to-morrow. — Adjoumtdm 


FRIDAY,  OCTOBER  l^,  I8U. 

Prayer  by  the  Rev.  Dr.  Cummi^g.    The  President  tl»en,  at  the  tutjalkai 
I  took  his  seat,  and  the  minutes  of  yesterday  were  read  and  approvi/d. 

The  Presdcnt  thereupon  announced  tlie  nominaboo  of  tite  following  {«ig|!^ 
I  fneo  ajs  a  committee  of  thirteen,  to  whom  yesterday  the  subject  of  UiQi 
kdistricts  was  directed  to  be  referred. 


ivm.  KING,  of  Queens, 

MR.  SHARPE,  of  New* York, 

MR.  TAL,LMADGE,  of  Dutchew, 

MR.  HALLOCK,  of  Orange, 

MR.  ROOT,  of  Delaware, 

MR,  TOWNSEND,  of  Washington, 

MR.  ROC  KWELL,  of  Saratoga, 

MR.  DODGE,  of  Montgomery, 

MR.  BREESE,  of  Oneida, 

MR.  FENTON.  of  St.  Lawrence, 

MR.  BRINKERHOFF,  of  Cayuga, 

MR.  CARPENTER,  of  Tioga, 

MR,  PORTER,  of  Eric. 

THE  APPOINTING  POWER. 

On  motion  of  Mr.  Sharpe,  the  Convention  went  into  i><uniiiitfce  of  tiii 
»holeon  the  Appointing  Power — Mr,  Wheaton  in  the  chair,  Mr.  Lswitfict 
being  absent. 

Tlic  question  recurred  upon  the  6tb  section  of  the  report,  relaUnc  lt»  the 4 
l^jintmeutsnuprorided  for,  in  the  city  of  New- York. 

Mr.  R  incLtn:  po^poJicd,  as  a  substitute  therefor,  the  following 
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*  TllftI  the  clerks  of  itie  courts  of  oyer  unJ  terminer  urd  general  sessions  of  ilie  1 

bCi  Mliof  the  uiltmgJi  »n  the  cily  of  NcwA'ork,  and  iill  juiuccs  or  judicial offii  I 

^«fc<Hiftf    inferior  to  t lie  court  of  common  plcfts   --      ■,-    |  aes»itms  of  li»©  J 

pr  m  tmd  city,  :ind  the  clerks  of  such  courts  resjier  i   the  officers  oM 

^lieiUk  def»»rlrncnl  for  suid  city,  i»nj  the   ofticcrs  oi  ur  iind  port  ofl 

1  cily,  ^fkl  tin:  commisaioncr  or  ofliccra  oi  cxcine  Un  u  jut  or  muy  bm\ 

Ited  or  esUblished  in  und  far  i^id  city,  shxU  be  stpp^n  l^  commyn  couiu  J 

JUiereof,  and  hold  their  ofticca  cliiiing'  the  pleasure  of  ihc  Wid  common  coun*1 

|excepi  ihai  the  wiid  juttircs  vhull  hold  thtirofEccs  for  fotir  ycar»,  unless  re*  J 

!d  m  the  maiirn  ";  d  for  the  rcmov*!  of  the  justices  of  the  peace  m  tliQl 

'  counties  of  1  did  tiiai  »U  (it hrr  officers  in  said  city,  whoae  etecttoM 

Appointment  is  ho^  u^i.^j  .use  provided  for  by  thi*  constitution,  shall  be  choseisj 

ppgiiilcd  m  such  manner  as  the  leguiUture  may  from  lirae  to  time  direct."        1 

ited  UiH  object  to  be»  to  presenrc  to  that  city  the  same  mode  of  eleo*  1 
iven  to  the  country,  in  relation  to  such  officers  as  were  common  tol 
,  mid  to  provide  a  proper  mode  of  election  for  the  residue,  which  were  po-l 
r  to  the  city.     He  stated  in  detail  the  rcajsoois  which  had  induced  him  tdj 
k  llie  fupegt»ing:  sis  corruct  atid  proper  a  mode,  aa  would  be  practicable  an^ 
retncnt.     He  \k\so  adverted  to  the  communication  made  by  tJjc  secretary  ofl 
e,  in  relation  to  tlie  number  of  officers  in  tlic  city  of  New- York,  and  atatdl  I 
there  had  been  a  great  mi scouception  as  to  that  subject.      Jn  cxamlDinM 
,Uor  mioulely.  it  would  be  found  that  instead  of  seven  hundred  oflices,  1 
rere  not  motv  than  furty  that  were,  or  ought  to  be,  peculiar  to  that  city*  ] 
^ral  judge  and  recorder  were  the  only  officers  whose  dutiea  were  ex*! 
lively  judicial ;  whereas,  each  of  the  other  counties  bad  five.  There  was  but  ont| 
whereas,    ori"  ^  /  .in r, tics  have  ten  or  twelve.      Witli  respect    to 
M'nchaiict?ry,f  rs  to  acknowlcdfc  deeds,  and  notaries  public, 

I  been  an  j^bu  ^uution  upon  that  city^by  creating  anumbcraU 

^ctlier  greater  than  the  public  g-ood  required.    It  was  one  of  the  inverted  bless- 
rhich  the  council  of  appointment  bad  dispensed,  and  ho  hoped  most  sin- 
ely  that  the  number  woald  be  reduced.      With  rcs|>cct  to  the  public  nota-  J 
three  hundred  forty-three  were  stated  to  exist  in  tlie  cily,  but  on  exami*] 
lloQ,  he  bad  ascertained   that  this   number  included  alt  that  hud  been  ap«J 
1  iiince  the  year  1784.     The  present  number  of  theisc  officers*  thero*] 
fu  misunderstood,  although  he  agreed  they  were  too  nutneroat,  1 

1  at  length  the  other  various  parts  of  tlia't  communication,  and  1 
aeu  i.v  MiMstiog  that  no  danger  could  arise  from  adoptmg  the  amend«| 

f  ToMPKt>»»  did  not  \vish  to  interfere  with  such  officers  as  were  peculiar  J 
be  city  ofNcH-York  ;  but  with  respect  to  the  resident  physician,  the  health  1 
cer,  and  commissioner  of  I  he  heaiih  office  if  tliey  were  local  officers,  they^l 
ongcd  rather  to  tlio  county  of  Ric^mlond,  than  to  the  city  of  New-York  ;n 
:  in  fact  they  were  officers  of  the  state  at  large.  The  revenues  and  disburse- j 
[its  of  the  estabh&hment,  were  general  to  the  state,  aJthough  placed  withinJ 
I  local  limit!»  of  the  county  which  he  bad  the  honour  to  rcpre&ent,  He  thereof 
I  moved  to  strikeout  the  words  **  and  the  officers  of  the  health  dopartmentl 
litw  said  city.*'  I 

■nia.  Jay,  Before  the  commille©  decide  upon  the  questions  now  before  | 
^^pm,  1  be^  leave  to  c:tll  their  attention  to  the  patronage  now  exercised  by  the  I 
^B^nr  and  comtnou  council  of  the  cily  of  New- York,  ll  is  proposed  that  tliej 
^B)'nr  who  has  heretofore  boen  appointed  by  the  «t$tte,  shall  hereafter  be  ap-l 
^Hptcd  by  the  common  council,  and  of  course  be  dependent  Uf>on  it.  Should] 
^Hp  proportion  be  adopted,  you  will  increase  the  patronage  of  that  body,  not  I 
^Hy  by  etir^^ '  -^  "'  n  to  bestow  the  office  of  mayor,  but  also  by  placing  vir-  1 
^Bjl^*  at  th<  r,  all  thr  patronage  now  vested  in  him.      This,  thougli  j 

^Bksistini^  ui  Mi  ..^if  ointments,  is  of  a  nature  to  give  immense  influence  tol 
^Hi  w\\o  I'-  -Hi  it.  The  mayor  grants,  or  refuses,  at  his  own  pleasure,  allta*  j 
^B^'i  1"'    ^  "*i  '^I'^'se  cxci^od  two  thousand.     He  grants  and  revokes  at  hill 

^■r  to  about  fifteen  Inmdred  carmen,  and  I  believe,  thougli  I 

^^^  vera]  hundred  other  carmen,  who  carry  earth,  and  ai«j 

^^■M  drrt  rarmea.     ile  ro  like  majiQer  licences  all  the  hackiiey  eoncbeft  audi 
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I  the  irtfti'siids  of  the  cil)',  lo  about  t   iu- f^ai 

lull  the  pnwn-bmUtirs.     Tiit:>.t!  ia-.t,  Uowevcr,  kt»r,  i  iiuAit-vc?,coiiiJc^  lu  uLrjLt^ 

i  on  pnyinp  l^^i'  them* 

I       I  <lo  not  mean  lo  assert  that  the  powers  uf  t^"  "^'^  v-^^-i*^   rr^i^jfi-f-    it.»tt  .i^« 

loug-ht  t*>  bc^  or  that    IUpj  are  improperly  * 

fCteived  that  near  four  thousand  perst>nsdepemi        _    . 

I  irncc  on  his  will  and  pleasure.     Independently  ofttm  ; 

l.cowncil  appoints  coiinscllor*  whosste  otGce,  in  point  of  en 

I'  uablc  t1ian  Ihatof  tlie  Chancellor  of  Ihe  state  ;  an  altomoy,  vs 

I  Jucralive  than  that  of  the  chief  jtisticc  of  the  supreme  conrt 

I  treasurer,  a  public  adininiBtrator.  a  superiatcndent  of  tlj- 

l»  of  the  city  prison,  a  keeper  of  the  penitentiary,  a  street  * 

1  Kpcctor,  a  chief  eng^ineer^  and  a  superintendent  of  repairs,  :iJ 

I  They  appoint  assessors  and  collectors  of  assessments^  ail  tJie 

I  rlerki  of  jualices  of  llie  pesicc,  who  receire  salaries  of  <• 

I  clo[lan»  a  year,  an  inspector  of  weigtitsand  measures,  a! 

I  $ind  mirasures,  a  physician  to  the  city  pnson^  a  plivitctau  .< 

I    atta&'house,  captains  of  the  watch,  ck-rks  of  tlie  markets,  si 

I  mon  couociK  who  is  also  clerk  to  the  brj;i»-'  ^.cKi.  j»k   ^T1..^  t,. 

I  Ti&oi*9t  ineasttrera  of  g^rain,  Irnie,  and  c< 

I  pouiid  keepers,  health  warden**  and  fire  u  i        i  ,  i    _     -  ^ 

I  ces-  All  tliC  stall*,  except  about  a  dozen  or  nttcen,  in  all  the  v. 

I  clusivcly  to  the  cor|»orationj  and  some  of  them  arcof  g^'eat  va 

I  one  of  those  which  arc  private  property,  sold  for  fifteen  hundred  dv 

7  been  told  hy  the  owner  of  another,  llial  he  haJ  been  offered  tor  it  ', 

dollars^  Tljese  stalls  were  distributed  amon^  the  butchers  by  tlie  ca  i  vj^ 

nnd  tinttl  lately  without  requiring  a  rent.  Now,  sir,  I  would  ask  w  nv 

portion  to  tlie  iahabitanls  of  tlie  city,  this  mass  of  patrona^  is  not ;  .fij 

SIS  great  as  that  possc^ied  by  the  council  of  appuintmcnt  ?  But  the  *:  »* 

I    cil  has  still  other  means  of  influence.     The  contracti  for  lajii ,  u^ 

I   plying  Uie  poor,  for  pavings  the  streets,  removing  earth,   for  »t- 

I    pairing  wharves,   and  for  many  other  purposes,  :i      :  -  t  - 

I    tnoussum.     lo  makiuj^  this  statements  I  hav«  bc( - 

I    upon  my  memory,  having  no  docuraentb  to  refer  to     ^.,,  ^u^....i  ;  ■"^r\ 

I   ted  errors,   some  of  the  members  from   New-York  who  hear  M^ 

I    arc  better  acquainted  with  the  corporation  than  I  arn,  wHI    T  l.iT  ^H 

I     And  now  I  would  a-k,  whether  it  is  prudent  to  commit  i  ^^^1 

I    tion  of  the  important  and  valuable  ofSces  mentioned  in  1 1  y^B 

I    table  ^  If  tiie  accumulation  of  patron;i^e  in  the  council  of  ap]  w^ 

I    proved  by  experience  to  be  so  pernicious  as  to  induce  us  t^  u 

I  unanimous  vote,  h  it  likely  that  a  similar  accumulation  In  llie^  et- 
I  will  have  a  beneficial  cfrect?  Is  it  not  possible  tliat  it  may  liavc  : 
1    Lie  influence  on  their  leg-islation,  and  may  they  not,  by  means  r-  kUJ 

I    their  |K)wer  »o  firmly  that  even  unjust  and  oppressive  measar*^  tn  *^| 

I    with  impunity  ?  I  have  no  disposition  to  j^peak  of  t1  ^H 

I    respect,  but  it  cannot  be  disre«*pectful  to  say  of  i  i]^| 

I    more  pure,  nor  more  enJig^iitened,  thai*  the  senate  oi  m  '^^^| 

I    f>houId  it  be  supposed  Ihnt  they  are  better  qualified  to  |^| 

I    »ervc  the  public  f  With  respect  to  the  precise  question  ^^| 

I    inittce,  I  concur  with  the  hunourable  ^eiiflr^mnn  from  i  J^M 

I    kins)  that  the  health  otficer  should  he  ap^>oiiited  bv  ihr  r^| 

I    eitherof  the  three  health  commissioners  shoulil  be  I  '^^1 

I    «'i1,  it  is  the  resident  physician.     But  as  to  the  comis  ilflP 

I    his  functions  seem  to  be  mi^anderslood.     It  i^  not  hisdi  .iit. 

I    ed,  to  superintend  tiie  removal  of  nuisances  ;  thai  is  the  <  i^< 

I    cer  called  the  city  inspector.     Me  receives  and  disbun&es  Ihi*  t\w 
I    appropriated  by  the  state  for  tlie  support  of  the  marine  hospitn?, 
I    *>bjcct^  connected  with  tlie  quarantine  establishment,  and  o  ^^^ 

I   my  opinion,  to  be  eomrais«luued  by  the  state.     1  do  not  mca:  ,  ^M 

i  pent  the  coo^ideratioQn  which  I  m^-d  on  a  fortocr  otcswion,  n*Jl  la  defalk  uF 
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ominUlcebj  addiiionnl  rems^rkf ;  but  I  hope  thej  wiUiireigli  (he  cori<H?qiicn- 
bap. » ..  .1 .  u.t,.^..  ♦i-v  tniusfur  lo  Uie  couiniao  council  llio  power  of  ap|x>itil» 
Bi  osinentiuucU  in  ilic  resoluituu  MuUnilled  b^  Uic  g'cli- 

'^ln*  Kairlil  opposed  Ui€'  amendment* 

Tliv  li'  (Iih  department  was  »in|jorlaiit ;  and  the  quamutine  ground  at  ^laten- 
r  {^renter  cuoscqueuce,  Uian  llie  celebrated  spat  >  e«terdajr  »Uil- 

■        itC. 

Mil.  iiAi>cLiFr  remarked*  thai  if  there  was  any  fhing^  of  (iccidiar  tnlerest 
n  the  ;ippumtnieril  of  the  uHictri  of  thai  city,  if  %va»  in  relation  to  the  health  de* 
If  lht?re  Was  any  liun|u^  in  which  the  people  uf  1  hi i  city  could  be 
.  jimJ  (o  which  their  ^cnsibdiiies  were  alive,  ii  was  (lie  de^ij^tisitron  of 
MBRAfflccrs  w\Hi  were  np[»ointtid  tcig-iiard  them  from  the  tntrudiictioii  4»(  disease. 
^^HKnrtment  wa**  eitiiblmftcd  lo  protect — not  the  county  of  Itiehmoud,  but 
^H^w  New-York.  It  ivat*  ihe  city  that  wai  (o  be  peculiarly  affected  by  the 
^Hkctuflbiit  department.  They  werea^^^octntr*!  wrih  the  public  regfulatiousof 
^Blfa^lt  WHS  therefore  importnitt  that  (here  >hi)iiM  he  a  huitTiimy  between  the 
^^^^R»lBeer9  who  con^iitote  that  depmlment,  arising'  from  the  circumtilance 
^^^^Bg*  tlieir  authority  from  one  and  the  same  i>oijrce«  Thc«»x?  otiicers  were 
^^^HbTunt  orilcMrahlc,  except  n\  it  jx  luted  to  the  welfare  of  the  city.  Erery 
^^^Hsxccptm^  (he  present  incumbent,  who  had  heretofore  filled  the  oflQco 
^^^^Kiilker*  hud  died ;  and  although  it  W!4S  an  ollice  of  some  emolument, 
^^^^Klrouuge  wjji  only  dciimble,  ^ei  it  was  important  to  the  heU  intcresla 
w\\m  nielro|»«djH. 

r  lUr*  fL  rep  tied  to  the  remftrks  of  the  g«ntlcfn;An  f ram  Westchester,  (Mr* 
^B&nd  considered  Ihe  picture  he  had  presented  a^  overdone,  allhoug^h  he 
^^Bted  that  the  patronage  of  (ho  mayor  was  g-rcut^  at  derived  from  hi^  chv- 
^^■Mteg^C!) ; — hut  he  iJu|uired,  where  couM  that  power  be  more  liafely  or 
^^^^^pH^pOHcd  ?  A  fri'eat»taie,  with  a  g'reat  city,  muht  neceasaiily  confide 
^H^Rt  powers.    '  '     -  some  better  m  stem  eo'ild  bedeviled,  he  could 

^Het>  ilieinexpr  ^'ferrinfy  to  the  conunon  council  the  appointing 

|BI"^         "  ■■     N  Inn  I  ^*  I  I'll  Kn  uriicndtuent  hvid  proposed, 

A>  i\<»  dill  not  object  to  ttie  ajoeudincut  iif  the  gcuthmnn  la<tt  up,  aci 

Ur  >'^  ,.,..i«  particularly  to  (he  city,  lint  fore  I  {^nert*  were  interested  in  the 
mhjcct.  The  Lnitcd  titate'*  and  state  establishment*  were  also  concerned  in 
1.  ITf  liad  seen  fecventj-four  vcsub  ridings  there  at  anchor^  in  quarantine* 
le*  All  the^e,  and  the  county  of  Kichnioutl,  were  esperially  and 
'__j_^  -"crested  in  thih  n[ipoin(ment.  lie  did  not  claim  the  appointment  for 
IhMQunty  of  Kichmoni*  but  ai  foroi(^nei*Sf  and  the  j^vernment.  and  the  peo- 
^|pf  the' Unite d^'tat«?.  and  of  this  *tate,  were  interested  in  it,  he  thought  it 
Ihotild  be  cortfidedt  not  lo  a  local,  but  to  a  );;;eticra)  appoiutin^  power. 

CV»f,.  Yot>0  hud  no  doubt  (hat  tlie  eily  uf  Xew*V(irk  f<dt  a  great  solicitude 
!  .»|icr  ftp;>oiutmenl  of  the  health  officer.  So  al$o  did  the  country.  Itwa?, 
.  tncumbentou  the  ^eutlcmcn  from  the  city  to  h\tow  that  the  *tate  ap- 
nntin^  power  had  abused  their  trust  in  previous  appointments,  before  thej 
^B^ed  il.  He  believed  this  was  uo(  charg^eable  upon  that  power. 
^Kl)ad  not  i30cun'ed  to  him,  that  there  wa»  ^iich  an  e^^tcnt  of  otHcial  patrouft^ 
p  that  city  u^  hid  been  developed  thia  morning-.  Unlc*tSt  ihereforo,  such 
kbusc  hud  G«  en  shewn,  he  thouffht  there  wa*  no  reairon  for  ttie  lo<vf'  -•  !»  ■ -tie* 
ifdmt  tUy  to  chiirn  it  for  themselves.     AmJ  there  was,  in  hi*  <  -at 

l^ght  in  the  cotiiiideraliou  thit  the  expcndilurc  and  revenue  of  11^^  :..:„:, li>ih- 
Wmt  merv  i^u^iained  by  (he  itate  on  the  one  hand^  and  derived  from  Tcncli  that 
j^b  fnpm  foreign  iM^rts^  on  (he  other. 

^tm,  Emv  \nii^  observed  tliat  the  object,  and  tho  Holeobje<?t,  of  cstabliihin^ 
he  tioulth  department  at  iStaten  Island;  wan  to  prevent  the  iutroduchuriuf  yel^ 
!  and  pejtiteuee  into  the  city  of  New- Vgik.     The  question  now  ii> 
uificer  bi»  designated  and  appointed  by  llisjse  whu&e  heaJUt,  tnteresf, 
■UvcA,  are  at  stake,  or  shall  he   be  it  the  distance  of  160  milet 

^H  iheiti,  «ud  by  persons  who  cannot  <  I  by  the  uiauoer  in  which  thft 

^Ipi  of  fliat  \i(Ticc  £Lrc  di!!ichar)Tcd  ?     Jt  i!»  ;.<  ijstionf  and  deserves  de- 

^IbI^  ^Ottfid^^ticQ*     How  far  we  hnd  «ul'  :  jfure  froni  bad  appoiiii* 


^3«  CONVENTION  OT 

Dutchess  struck  bim  in  a  more  favourable  li^ht  tban  aoy  tbing  he  bad  iMfcftf 
and  be  wished  it  might  be  adopted. 

Mil  Sharpe  had  first  supposed,  that  to  divide  tlie  state  into  tbirtr-two  sena- 
torial districts  would  be  advisable ;  but  on  reflection,  be  had  satisfied  hiniBelf 
that  the  plan  could  not  be  effected  without  diriding  counties-more  tban  he  con- 
sidered it  prudent.  He  then  turned  his  attention  to  the  repoK  of  the  solect 
committee,  and  found  that  possessing  similar  disadvantages.  There  were  be- 
fore the  house  other  proposiliens— to  divide  the  state  into  eight  districts,  and  to 
defer  it  for  the  consideration  of  the  legislature.  To  these  propositions  be  thought 
there  could  be  no  great  objections  ;  but  of  the  two,  be  should  prefer  that  su^ 
gested  bj  the  gentleman  from  Dntcbess.  Having  had  the  honour  of  a  seafm 
the  legislature  at  a  time  when  a  similar  opportionment  and  division  took  plaoe, 
he  was  sattficd  that  it  must  lead  to  party  feelings  and  measures.  To  avoid  this 
would  be  Tery  desirable.  He  had  examined  the  plan  proposed  for  eight  dis- 
tricts, as  exhibited  on  the  map,  and  found  that  without  dividing  counties  then 
would  be  less  fractions  than  in  any  plan  yet  proposed.  There  would  be  a  laiger 
fraction  wanting  in  tlie  western  part  of  tlie  state  than  any  where  else ;  bet 
this  would  be  no  more  than  justice,  as  that  part  of  the  state  was  increasing  so 
fast  in  population  that  the  deficiency  would  be  soon  made  up.  This  mode  wea 
preferable  to  the  report  of  the  committee,  because  each  district  would  annnalhr 
elect  one  senator,  and  of  course  no  section  of  the  state  would  be  without  a  fresh 
representation  annually.  As  much  time  had  been  squandered  unnecessarily* 
he  hoped  that  this  question  would  be  taken  ivithout  debate,  -and  receive  the 
unanimous  vote  of  tlie  committee. 

Mr.  Fairlie  made  a  few  remarks  in  favour  of  the  proposition. 

^hl.  Buin.  offered  the  follotvibg  proposition  for  consideration,  after  the 
question  now  before  the  committee  had  been  disposed  of : 


1st.  l*hat  it  shall  be  the  duty  of  the  first  legislature,  or  as  soon  as  a  centiii  of 
the  slate  can  be  obtained  under  the  amended  constitution,  to  divide  the  stale  into 
not  more  than  nor  less  than  dis: riots,  to  be  denominated  senatorial  dis- 

tricts, and  to  make  a  just  apportionment  of  the  thirty-iwo  senators  among  the  said 
districts  ;  that  ihe  number  of  said  districts  shall  not  thereafter  be  less  than  nor 
more  than  and  shall  consist  of  as  equal  a  number  of  inhabitants  as  iray 

be  (excluding  aliens,  paupers,  persons  of  colour  not  taxed,  and  convicts.^  If  a 
district  shall  consist  of  more  than  one  county,  the  counties  shall  be  contiguous, 
and  no  county  shall  be  divided  in  forming  a  district  . 

2^1.  Tiie  3d  of  Mr.  Van  Buren^s  amendments— that  the  first  senate  under  the 
amended  constitution  shall  be  chosen  by  the  present  fuur  great  districts—giving 
to  the  three  fi*  st,  bcven  senators  eadi,  and  to  the  fourth,  or  western  district  eleven. 

3d.  The  4th  of  dn.  requiring  the  senate  to  be  divided  by  lot  into  fuur  classes, 
and  that  the  seats  of  the  members  of  llie  first  class  be  vacated  at  the  expiratioD  of 
the  first  year,  and  of  the  others,  at  the  expiration  of  each  year  in  succession,  so 
that  one-fourth  of  the  senators  be  chosen  annually. 

4th.  The  5th  of  do.  requiring  a  just  app^irtionment  of  the  senators  to  be  made 
among  the  respective  districts^  whenever  tiie  state  shall  have  been  divided  ialo 
senatorial  districts  by  the  legislature,  as  provided  for  in  the  first  amendment. 

Gf.n.  Tai.lm  augk  said,  when  tlie  house  first  took  the  report  of  the  committee 
under  consideration,  he  had  early  made  his  objections  to  that  report,  and  pointed 
out  some  of  its  imperfections,  and  Uie  inequalities  in  representation  which 
wuuld  bo  produced  by  it ;  and  he  had  then  expressed  his  belief,  that  the  state 
could  not  be  divided  into  thirty-two  districts,  for  tlie  choice  of  senators,  with- 
out the  plan  containing  witliin  itself  such  inconvenience  in  the  division  of  towns 
and  counties,  or  such  injustice  and  violation  of  the  principle  of  equal  represen- 
tation, arising  from  the  inequalities  of  the  single  districts,  as  to  render  it  wholly 
inadmissible.  He  had  then  given  in  part  his  reasons  against  the  report  of  the 
coinmiltoe,  and  he  had  suggested  a  division  of  the  state  into  eight  equal  districts 
of  contiguous  territory,  and  entire  counties,  as  the  only  practical  divi<tion  which 
would  produce  equality  of  representation,  and  an  annual  election,  and  al«o 
be  in  accordance  with  the  great  principle  adopted  in  the  formation  of  our  state 
govenuDCQts :  that  the  popular  branch  should  be  composed  ef  the  immediate 
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!r,  8iuttPL  moved  that  Oje  ct»mtijitu*e  of  lUv  ubolc  he  tli*^ 
I  Lticr  consiJeration  of  tlio  tiubjecl,  aod  limi  the  sunie,  to- 
i:itc«  to  tbe  subject  of  apinnmiiifnt,  ool  liitberto  uctcd 
rt  committee. 

I  (if  tbe  subject,  Mr.  SiiARrr  withdrew  hi«  mo- 
ii  might  tuku  vucb  course  in  jilatiau  toil  as  tLrjr 


After  ii  UtjouiUji^ 

poti,  lo  tbe  c-nd  thiii 

light  tiiiuk  proper* 

Col.  Vou^ti  ihea  movod  that  the  whole:  subject  of  this  np^ioiDling  {lower  be 

tttrtnii  lo  a  bclifci  >_   i  r. 

Mu*  Uacq?(  Was  I  (o  {r%ve\  over  Ittoite  part«  otlhe  report  of  the  se- 

bcommittco  OQ  Ibut  ^lii^jcut,  which  bad  hecu  already  p^sod  over  and  setUed. 

P.  R.  Livingston  reduced  to  writing  tl>c  object  of  Mr*  YouDgf,  mud 

•ntod  the  *5iine  iu  the  term*  of  the  follow  iog  rciioluUoij ; 

••  Thut  ihc  committee  of  the  whole  be  discharged  frum  tlic  further  considers* 

I  of  lite  repoii  of  ilie  commiuce  tin  the  aubjeci  of  iUt  ^^ppoititing  power,  and 

Kt  the  »xme  be  retenrd  vn  a  pcleci  commiivec  of       ,  to  tiilce  Uie  »Aid  report 

ortBidcrittjon,  »ad  to  mikc  such  imeudmenti  and  to  import  the  some  as  they 

tiink  pr«ipcr." 

Col.  Yovso  asseoted  to  th«  resolution. 

Miu  Va?»  Vechticn  wa*  oppoied  to  referring  this  subject  to  ft  select  commit- 
Such  a  cumiaittoe  wouJd  nut  be  at  hticrlj  to  grive  aud  take,  hh  haii  been 
ifMi^d»  fruto  (be  priiii.  iple^  adopted  by  the  tTonvcotion.  It  ap(>cared  lo  him 
^O  wore  treadiug'  bsick  the  g^round  wc  bad  uncc  InLVcrsod,  and  were  prt^paring- 
i  protract  our  bu»!incs«,  of  which  the  people  were  aJrcady  weary. 
Mil.  Va?(  Ot'RFK  wav  al(>o  opposed  to  thi^  g^eneraJ  reference.  He  tJioug^bt  it 
itld  create  alann  and  apprtihcnsion  among  the  people,  Uiat  the  Convention 
went  about  to  undo  all  they  had  dooe,  and  to  extend  tlie  sea«ioa  to  a  great  and 
bnfGa&ouable  length. 
Cot-  VoL\>fc  coutended  that  tbe  reference  ought  to  be  general^  and  not  in 

feeii  parts  as  one  might  have  an  imf^Kirtsuit  hearing'  u\HJtx  the  nthcr. 

Mr.  Howards  »aid^  that  if  any  one  subject  b:id  beeu  thorougtdy  winnowed, 

wot>  this  which  respected  the  ap|>ointing  power,    Tbo  people  were  already 

wear  i    "  ur  protracted  "iessiou^  and  it  was  desirable  to  finish  and  complete 

our  >  vve  advanced. 

Mii.  (    i^*  i>iviNCsTots  advocated  his  resohitioHi  ajid  contended  that  great 

kmI  had  been  produced  by  former  and  >iinuKir  references. 

Mil*  N.  Willi  A  w»  rose  to  urge  tbe  propriety^  at  Ibis  a  I  ag^c  of  the  discussion, 

I  the  nptwjiniini;^  power,  of  rcfernng  the  whole  subject  lo  a  select  commitlee. 

|afc  I  ti:inrt:itit  nut  to  losio  time,  but  iiture  impuriani  to  (he  Conircution,  and 

t  cvL^ry  tbing'ivhauld  be  dune  with  due  dclibcmiion. 

►n  urged  so  strongly,  that  if  the  subject  was  now  referred  to  a 

nimtteek  the  wliole  mu^t  bo  again  di'?cus4ed  in  the  Convention,  appeared  to 

I  not  lo  have  weight.     The  Committee  would  doublle^js  pay  all  proper  rc- 

^to  the  principles  settled  in  cuifuuittce  of  iljc  whole,  and  the  report  must  be 

titled  sooner  or  later,  to  a  specjal  committee  for  revision  and  adjustment.. 

lot  why,  he  asked,  do  we  lind  such  extreme  anxiety  expressed  by  certain 

titlemen  in  the  coventioo,  to  have  tlie  appointing  power  of  the  city  of  Ncvr- 

^ork,  acted  on  by  itself.*  Have  we  not  inoie  (ban  once  been  told  by  some  of 

W  honourable  gentlemen  from  that  city,  that  they  were  willing,  nay,  soHcit- 

jt,  to  be  placed  on  the  same  footing  with  tJic  country  in  relation  to  appoint- 

ents  ?  And  yet,  now,  when  there  is  a  ]»rcj'»pect  of  attaining  thai  desired  ob- 

^h"  -  •'  '>^rnce  of  tbe  whole  to  a  select  committee,  who  will  be  able  toad- 

'  a  unif(»rrn  plan,  an  alarm  is  excited,  and  objections  arc  raised. 

could  not  well  comprehend  itll  this  discrepancy  of  action,  he 

wouJ  I'd  to  conjecture,  and  he  would  do  it  with  all  proper  delicacy, 

tl*at  *2  was  tiome  want  of  concert  as  to  the  rrj;ulation  of  city  patron* 

a^  :i  .  some  of  llie  honourable  genllemcn  frun»  the  city,  came  here 

agreed  a>i  to  their  plans  for  governing  the  country  ;  for  they  act 

ibis  |>oiai  with  faUl  finsnest,  and  almo«t  entire  nnanimity*  Indeed*  he  said, 
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the  ronfti^ion  on  this  subject  had  cUicflj  arisen  from  0:^  t»v 

(lOA  to  New- York,  whicli  had  been  bid  «poii  our  t:i  li 

scarcely  been  prinU'd  and  read*  bcforo  anothei  haul 

iind  ere  that  was  fully  underHlofid,  tlie  subject  tu 

cominiUce.     l!r  wuulU  nut  object  to  this,  nnd  of dj  a>ucu  tiini  iim  v.  li.jjt  ri j:^, 

might  go  together. 

lie  would  sny  very  liltlc  aboul  tbc  apf'   "'  ""  r    •     "    :-  '^  r  '-  '^*   -^      M     -  ^ 

not  preti'tid  U»  imow  much  a  limit  i^  aniJ 
I    J\s  firuch  power  and  |>atruniig^c  as  it  sbcu...  ..v    u. 
t  ll»c  common  couucil  of  that  cily^  he  did  not  doubt  w 
I  iriscly,  aod  justly,     liut  the  question  wa^^,  how   nvi; 
I  we  g^ive  tip  to  ttie  city  anlbority  Ihr  whole  rcg:iilation  of  ili<i: 
I  and  thus  c  1*1. Site  a  power  that  inig^ht  become,  in  procet*  of  i  s 
I  that  of  the  state  '    He  shotdd   fitic^tion  tlie  wi^oni  of  Uji».      '  ^^ 

I  abl^  ^cnllcinan  from  that  city  had^aid.  to  be  sure,  that  llieiT  wa^  it 

I  plactug  pal ronag:©  m  their  hnnd.H,  for  it  would  be  exerciseti  h\  *£ 

I  the  city*     We  had  heard,  said  Mr.  W,  of  Ll*e   fathers  of  aoch  :!• 

i  Pairi*  Conjscripii  ;  and  they  were  not  backward  to   grasp  ml  p<  ^ 

I  jiortunity  presented.     Tliey  Hral  governed  the  imperial  city  ;   ^  it» 

L  aud  tlicu  extended   the  ann  of  power  over  the  mightiest   sn    '  tg 

I  govcrnmeul  in  the  worhL     Should  the  powers  of  the  city  an.  if. 

I  cd,  and  be*:ome  independent,  the  one  of  the  other,  g^reat  evil  ad 

I  tliesc  fathers  f>f  the  city  might,  perchance,  aim  to  be  father-  ,ii 

I  |)0f>sibly  end.iujrer even  (hr  Onmd  Canal  I   j^Here  (he  genU^  H 

I  unler  ;  this  subject  was  not  befute  the  Convention^]     Mr.  \  jil 

1  eaid  be  did  uot  in'cnd  to  be  out  of  tn*der,  and  intended  to  ^he^^   .  4- 

I  ing  power  of  the  itate,  a^  well  as  of  the  city,  in  order  (o  have  a  ;  •  !<; 

r  ought  to  be  referred  to  the  some  select  committee.     And  witli  IIm  jt^ 

needed  to  urge  further  reasons  why  this  course  ought  to  be  adopted. 

A  further  debate  cmued.  in  which  Messrs.  Rom  and  Brigp^  ^iipportrd,  i#i 
Messrs.  Edwards,  VanlJuren,  and  Kent,  opposed  an  unre*stiiclrvi  rt  fcnsars, 

when  the  question  wiis  taken  by  ayes  atjd  uoei>i  aud  decided  in   tiic  nr^lxi>c^ 

as  follows : 

IV OES— Messrs.  Baeon,  Droolcs,  Bucl,  Carpenter,  CarrnnCliiW,  f>.  Ckuk, 
1  E,  Clarke,  Clyde,  Collins,  l>ay,  Dodge.  I>uboi!*,  Doer,  D\ckin&n.  KaAlwfld^ 
I  Edwards,  Fairlie,  Ferns,  Fjsh^  Frost,  [failock,  llees,  fTojrebo<jm,  Howe,  tittii* 
I  phrcy.  Hunt,  llimter.  Hunting,  Huntingttm,  FlonJ,  .hiT     '  ^  '   -if, 

ILao'iing,  LeiTerth,   M'ChII,  Mdlikiii,  Moi:>re,   Mnnro,   I  .», 

■  Pitcher,  Porter,  Prfcc,  Pumpelly,  ILidclilT,  Reeve,  UL..,.  ....r.,^ . ,  ,.„  i^uoi, 
I  Jlogers,  Ro&c,  Rosrbi ugh,  Sage,  Sanders,  N.  Sanford,  R.  Saodfor^i,  Setinw, 
j  freely.  Sharpe,  Sheldon,  R.  Hmith,  i.  Sutherland,  Swift,  SylTeslor,  TaUiBidft, 
I  Townseud,  Tripp,  Tuttle,  Van  Buren,  Van  Fleet,  Van  Honie,  J.  IL  Vfli 
I  Kcnssclaer,  S.  Van  Hensselner,  Van  Vechtcn,  Verbryck,  Ward,  A.  W«fa«Uf« 
I  E.  Webster,  Wendover,  Wheaton,  E.  WilUams,  Wood**— fl^, 
L  AYF.S — ^Messrs.  Barlow,  Bcckwith»  Br iggs,  Brinkffrhoff,  BurrotigbB,  Cot; 
ICrnmcr,  Fenton,  Knonles,  A.  Livingston,  P.  11.  Livingston,  Neltion,  B«k- 
l^ell.  Root,  Ross,  Rus&ell,  ftchcnck,  8tarkwcatl»er,  Steele,  Taylort  WbtdkKi 
l'?f.  Williams,  Wooster,  Yates^  Young — 23. 

I      Mr.  RADci.trr  then  mored  that  lliat  pai'tof  the  report  of  the  c«meiitlot Ml 
I  the  appointing  power  which  had  not  hitherto  been  acted  upun^  be  refSarrtdlot 

Iftelect  committee.     Carried. 

I     CoL,  Yov^Q  moved  that  the  same  be  referred  to  the  dclegnte*  frnn  llieci^ 

'  and  con  n  ty  of  N  e  w  *  V  o  r k .     Lost . 

It  was  then  ordered  that  said  committee  consist  of  ihe  ournf 
Mn.  Mu^Ro  otFered  a  re^ohiiton,  which  after  amendmem*  I  ,:A 

by  the  Convention,  was  referred  to  the  ibrcg:oing  coram ittee»  &a  IuiIqw 

*'  Mcifitveri,  TIat  the  in«yor  of  the  city  of  Xcw-Vork  ought  tn  be  tupomtcu  cj 
the  gciveriior>  with  the  consent  of  the  sicnVte/* 

Mju  Rcwg  proposed  to  refer  die  following  rcidttitloo  tt>  Ui«  s%me  cc^nsnUef  - 
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PTIul  in  each  of  lUe  towns  of  this  itat€»  there  ehull  bi*  dccttrl  at  the  nnrnwl 
ill  mrrtinjfn  fhcreof,  our  comitir,  wlio  stinll  be,  cx-t>^cio»  h  c<jmii)t«SiOucr  lof 
m\f(  »cknotvkd)^nwiiis,  uTid  wlio  wimllt  beforp  entering'  oi>  the  duiimot  l»mg|ticr» 
k  feiid  Aubvcribc  tUc  oaih  of  otHce  bc*urc  Ihc  clerk  of  iUc  couniy.*'     Lt>it. 

Dn  fimtion  of  Mn.  Bitix»  %o  much  of  the  report  of  the  commille©  on  Ihe  Legt«*J 
me  dcpartmrnt,  a^  had  uot  been  referred  to  itie  new  ««lfcl  <  ^v!it| 

■m?d  lo  a  commiltce  of  the  whole,  and  Ihc  t'onventiau  Ibn  •  Iveitl 

■I  inUi  u  GOfiiiniuec  of  the  wbgle,  on  so  much  thereof  oa  relau^  m  uh  imU  oil 
B|»,  which  had  been  referred  lo  this  commiUee^ — Mr.  Van  Uuren  i»  Ihal 
pr.  4 

rlic  rc>K)hjiion  of  Gk^.  Tallmadgx,  Id  relntion  to  &laver}*  and  tiivotaotar/i 
vrtude,  ivnih  cuJIcd  up,  J 

l|fi«  Sn^,^Mo^  {bmi^bl  it  onifht  not  to  pass.  Tl  went  to  authorize  a  rnriStcr,*! 
MT  hii  %Uve  hud  become  oM,  decrepit,  &ud  useleiss,  to  throw  him  a%  a  bur*^ 
k  on  Ihe  Qommunit>% 

tk>i..  Yor^c  said  it  wai  too  broad.  It  would  relcajo  the  apprentice  froca 
iiadeiitures,  and,  in  aj^^real  mca<}uref  tend  to  weaken  parental  authority*  -J 
Brji.  Tailmjiooe  wouMinake  a  few  remarkft  explanatory  of  the  re%oJiitioi>4 
■ch  he  had  the  honour  to  submit.  Ha  alluded  to  the  law  of  Hlip,  wbjelkl 
Kl<^»  that  aJl  children  born  of  sJares  after  tliut  time  should  be  free, — moles  ] 
MMg<e  of  lMr€Lity-eig-lit  yean>,  and  females  at  the  ag-c  of  tweuty^ftve*  hutA 
^^VV>f  1017,  made  no  provuioa  that  would  prevent  tiie  existence  of  slavery  1 
piKrtate  until  1040,  as  it  wx<s  to  operate  only  pro<i pec tiFely*  These  aels^J 
vever,  iiulicaled  the  sentiment  of  tbe  public*  and  were  in  the  nature  of  aiJ 
w^gm  which  ouj^ht  to  he  redeemed  by  in&crtiD]^  this  provision  in  tbe  coni^litu^l 
^^Ht  wa%  a  nii«^take,  be  said»  that  slavery  would,  by  the  ciiitttng-  lawi;,  cesftflH 
PVttate,  in  the  jciir  lu'27  ;  but  lie  hoped  the  Convention  ivuuld  df  ctde,  that  1 
Biould  not  conlinite  after  that  time.  In  such  ca^e,  the  leg-islature  wouttl  I 
fcp  an  opportunity,  before  that  period,  to  make  proper  provision  for  their  atip^  J 
h  donnj.*:  their  second  infancy-  1 

Mr.  huARPC  wa<i  oppo<ied  to  tlie  resolution*  I 

bi:s,  R*h:»t  bad  t*vo  solid  objections  tp  it,  and  one  of  minor  importance.  It-| 
prided  that  »*/rom  and  after  the  4th  day  of  July,  IC**7,''  the  wX^yta  i>hoidd  h«  J 
B.  lie  did  nut  know  why  tlieir  anmial  festival  hbould  bo  put  oif  one  day  )a«  I 
llh^n  that  of  the  white*.     Ours  is  held  on  the  4th,  hut  theirs  if.  postponed  to  1 

L^th.  A 

■ttt  be  had  objections  of  more  importance.  The  first  wa«,  that  it  was  unise-  i 
Mfl|ft|  ns  the  Irg'isJature  had  already  done  what  this  provision  content  pin  led  j 
^^Hitte^^  und  there  was  an  act  of  that  kind,  tliat  there  was  no  probabiht/l 
^MPbuld  ever  recah  In  tlic  &ccond  place,  he  did  not  wi^di  to  defuce  and:] 
Eken  the  cons»titutioD  by  any  provii>ioa  in  which  slavery  should  be  rccog*  1 

MR*  lUocLiFFregmrded  it  as  a  proper  subject  for  legislation.  He  was  not  aiB  I 
Kicate  for  Uavery,  but  he  thought  the  legislature  bad  advanced  with  equal  1 
Br  in  the  [img^re^f^  of  public  opinion,  on  the  subject  of  emancipation.  I 

IIm*  Unions  thoug*bt  tiiat  posterity  would  find  out  that  we  had  slaves  here,  J 
■ther  we  blackened  the  features  of  the  constitittiou  with  them  or  not.  1 

ktfi.  BuKJ-  was  in  favour  of  the  rcsohition.  The  gentleman  from  Delaware  i»J 
»«ied  to  omit  this  pruviiaion  in  the  conf^titation,  and  is  opposed  to  blackening^  I 
Ji  instrument  by  introducing^  rt.  But  our  public  records  recognize  Llxe  fact  1 
kic  existence  of  ilavcry,  and  it  had  already  been  inserted  in  the  constitutioa  i 
ilie  disitiuction  between  white  and  black  votes  in  the  e\i!rci^c  of  thr  right  of] 
lraj;c*  It  was  an  important  provision,  and  the  subjcrt  ouj^ht  not  to  be  h.ft  1 
Bcfcislative  diacretton.  Justice  required  it,  and  public  expectation  won  Id  I 
rmit  its  insertion.  I 

Mn.  K«  WiM.iA?«s  opposed  it.  It  was  a  clause  in  ffivoirrr^f common  be;rs^rs#l 
■higf  WW'S  more  intrre-stmjr  to  the  people  than  the  &yblem  of  the  poor  I  iw^.*J 
^HEtiit>M?H  had  been  c^tabli^fhed  with  salutary  effect,  and  be  believed  thatl 
Bmvcs  turned  loo^e  would  become  strolling  paupers^  and  wuulJ  hv  wiJ-  1 
(to  reioain  fto if  thev  could  avoid  labo^. 
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Mr.  BftiHt^'k  haiJ,  Ih^iiif  ad  Uic  work-liouses  Uie^  wof«  comfiitlM  to  laW. 

rttvus  with  tlicif  ritvocon»enL 
Mb.  Sutsikblaxd  propowd  to  otfer  a  mibfititqte  if  tliis  slioalil  l^  t^jffM 

the  ptirporL  of  which  vrai),  io  coiilirm  and  make  iiaalterabletbeeniUJiif  Im%« 

the  subject  ofsluvei'}'. 

IV[j(i.  Sharpf.  ubder?ed,  that  (liis  resolution  vroiild  4iim  Uft^^^  of*i  of  tVivts 

kitcbiiiis  of  the  fftrmcn,  where  Uiey  had  lived  coin;' 
I   II  was  it»jurioo«  lo  Ihe  slave.    8lav4!$  had  bc?cn  &■ 
'  now  existing-.    FormerW,  ifa  slarr 
'  for  hi ^  apprehension.    Now  the  ki' 

€ily  of  New- York,  and  the  r<-"war»J  imkil^  ?>  m  v  '  r>  j 
Gr.N.  TALtMADGE  asktid,  in  relation  to  the  sobjcii 

gentlemen  intended  to  re[>eaJ  the  Jaw  providm  ^  r-.r-  iu. 

thej  did  not,  it  wa^  our  mural  duty»  by  a  coji 

their  einancipatton.    The  law  in»kcs  &lave9  ni 
'  '»raveji  after  1799,   and  before  1(117,  so  lljat  i 

Jtiil,  slavery  mtfrht  be  continued  in  this  slnt*    i    ,       . 

ahould  be  adopted. 

Gfn*  Hoot  muvctl  to  ttmend,  by  stnktoi:  oyl  tlie  words  **  fi^itn  uniS  ^fUrtk 
I  4th  ilny  of  July,  in!i7."  Carrird* 

On  the  section  tist  umendeiU 
^       Hlji,  N,  WiLi  i\Mii  thiHijrhl  it  wasa  mutter  peculiarly  vl\\ 
1  tioo>  but  \iv  was  iiu!  w  iJlin^  to  let  staves  loi^se  oo  society,  w  ). 

for  their  support. 

IVtn.  J  \r  |>rofcs<ied  hitnfctf  to  be  zealous  in  the  cause  of  emaii<:fpataao«lHtf  k 

thoug-hl  the  law,  as  it  now  stand*},  was  more  wi«e  and  ^Kpetlicnt  than  ajj  vamt^ 

diatc  freedom.    The  caiibo  of  Inimamiy  would  g^ain  ootliJug  by  loftiaat 

j>atinn* 

CHANCCLtoti   Kknt  believed,  that  if  a  call  for  the   prevlooi  qfi> 

«ver  proper,  it  was  peculiarly  soon  the  present  occasioo.    \  T**  h  H  i*. 
I  it  was  best,  as  well  for  the  ^lavc  as  the  master,  that  the 

i%*    Slavery  was  universally  reprobated^  and  no  new  <    ; 
I   was  neecs^ary  to  ^ive  Ihnt  ^cntimeTit  additioual  impulse*     it  w. 

iiion  be  as  proper  to  provide  that  the  legislature  should   maJce  r.- 
'  a  man  withouta  Irial^-or  a  law  in  favour  of  polyg^H»y»  or  l&ws  tb«ti  niigU 
'  rale  a  violation  of  (he  commandments  of  the  decalojrue. 
i       Mr.  Raticliff  moved  to  postpone*  thefiobject  lo  the  first  d^  -Tt 

Ge.\.  Tallmadue,  thought  noUiiog  could  be  gained  by  1 1  icr 

j  tbc  question. 

I      IMr.  E.  Wtlli  iM$  remarked,  that  this  was  the  first  propnuitioti  tint  (iii  (■« 
^  "presented  for  the  confiscation  of  vested  right-%.    M    *        '     '        '^    MjM 
^  not  tQ  be  violated  ;  and  as  to  Ihe  Uave  it  was  a  cr'i  t 

ingr  hope  of  ihe  miserable   African.     He  has  «oh  a  ^4.i..m 
^  whieh  the  laws  of  GikI  and  man  contribute  to  enforce*     B^ 

master  aiid  the  ulave  would  be  severed,  and  the  rights  of  L.....  ^.. . ... 

paired. 
'      The  Ayes  and  Noes  bcin^  called  for^  the  question  of  po^tpotiemeat  wi 
[  od  ID  the  ne^live  as  follows  : 
'      AYK3— Messrs.  Bacon,  Breese,  Carpenter,  D-  Clark,  C'>n»-e   n.j^  TV 
ri>oi^»  Dyckman,  Fish,  Fmiit*  Mecs,   fiuniphrey.   Hunt,  fin  «, 

'  llu I'd,  Kent,  Kmg",  Lerferts,  P,   K*    Living'-*ton.   M'C-aH.    '  j: 

'Pike,  Porter,  Radclilf,  Reeve*  Richards,  Bosebrngh, 

L   Smith,  It  Smith,  Starkweather,  Swifl,  Taylor,  Tov  ,  _ 

Home,   J.  R*  Van  Rensselaer,  S.   Van   Rensselaer,  Vcfbryck,    t^  ^^^I^A 

'Wendover,  Wheeler,  E,  Williams,  Woods,  N.  Williams,  W  of?4irr- — 5ft.  ^J 

NOES — Messrs.  Heckwith,  Brijrjrs,  Briokerhoffl  Brook*,  Bu»  t^i. 

Carver*  Ca*e,  Child,  R,  Clarke,  Clyde,  Ci-amor,  Day,  Oucr,   V  ^ 

^lie,  Penton,  Ferris,  Ilallock,  Hogeboom,  Howe,  Hunter^  J  ^ 

iioj^.  A*  Living^too^    Moore,  Munro,    NeLbon,  Park,    Pit*  n  -i*- 

pelly,  Khlaelauder,  Rockwell,  Rogrers,  Hoot,  Rots,  Ktiswil^  4S1.  bu/Jm^L  ^ 
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i>fj,    flchcfjck,    Secly,   Steele,    L    SuthcrlaD&l,    Sylvester,    TaJJmadgc, 
pipp,  Tutlle,  V'aii  Fleet,  Ward,  A.  Webster,  WLcatoii,  V'oung— ri4. 

H^DrLirr  movfvl  to  amend  by  udding  **  and  the  leg-islaturc  ahall  pro- 
f  hy  hiw  fi»r  iJicir  stipport  by  their  present  maiter^**'     Lost. 
im*  N.  Wii.rjAMs  ilitin  tnofod  tin*  provioii?*  (|ueiitiori»  wbicb  wns  carriiift 
division  being  called  outliemam  question,  it  was  decided  in  tbc  nega« 
tblluiri  : 

-Mcsjim.  BacoDi    Barlow,  Rrcese,  Brinkeriioff,  D.  Clark,  Dodfrc, 

Iiuer*  Dvckmfta,  Kaatwood,  Kdvcnt-ds,  Fairhe,  Fisb,  Fruit,  Hal  lor  k, 

,  lioiTCt  Humphrey.  Hunt,  flunter,   ITiinting-^  Jn\\  Jc>nc§.  K#uit»  Kinij, 

ia^,  Lefferta,  P*  R.  Livinjrston,  iM'Call,  Miliikin,  Munro,  Nclaon,  Pauld- 

pFik'\  f*ttrtfT,  PurnpeHy,  Hadcliif,  Reeve.  Rhine  lander,  RuckwdU  Rus- 

mfon!,  8c  he  nek,  Seiunan,  Seely,  Sharpe,  Sheldon*  I.  Smith* 

kwrathcr,  J^tecle,    L    Siitherbnd,    Swift,  S)lve*ter,  Taylor, 

>  an  UurnOt  J.  R.   Van  Kcmselaer,  S*    Van  Ilenssclacr,    V^crbriek, 

J,  A,  Uobstt-r,  E.   Websler,  Wendover*  \V  beatoa,  Wheeler,  E.    Wil- 

,  N.  Williams,  WtK>ster,  Voun^— 73. 

kYfl£^Mc**rs.  Reek  with,  Rri^rpT**  Bni*iks,  Buel,  Burroug^hs,  Carpenter^ 

rer,  Case,  Child,  R»  Clarke,  Clyde.  Collins,  Cramer,  Day,    Ferris,  IIo- 

H«nIing:ton,    ITurd,  A,  Living-it  on,    Moore,  Park,    Pitcher,  Price, 

b!urO«,  Roijrcrs,    Root,    KosebrU{;h,   Ross,  N.  Sanford,  Talhnadge,  '^r^^Pi 

Tlt&l,  WocmI*— 33 

I  committee  tbercii|Kjn  rose  and  reported  :  and  on  motion^  in  Canvetitiorif 
Brt  of  thecummittee  on  the  Judiciary  Dt»partmcnt  na?  made  the  order 
'kjF  for  to-xni»rn;>\v.     Adjourned. 


SATURDAY,  OCTOBER  I'O,  tUiL 
he  Conreulion  a&semblcd  a;  usual,  and  the  Prcbidetit  took  the  chair  at  9 
tik,  wheo  ll»c  minutes  of  yesterday  were  read  and  approved. 

THE  LEGISLATIVE  DEPARTMENT. 

)n  motion  of  Ma.  N.  SAFfPORp,  tlve  Convention  resolved  itself  into  a  com- 
Itec  of  t*!c  whole  on  that  part  of  the  unfinished  bUfNincss  of  veatcrday,  relat- 
'  fire  Department.  Mr.  Van  Biircn  inthechaiV. 

IS  stated  to  be  on  the  fourth  section  of  the  report  of  the  select 
12  bill  of  rights,  which  had  been  referred  to  this  committee,  aad 

4.  Every  citizen  may  freely  jipeak,  write*  and  publish  his  sentiments  on  all 
m^- ».  K^t,,g.  responsihle  for  ihe  abu^e  of  thatrig^hl,  and  no  law  shwll  ever  he 
:  lad,  or  t^ittain  ibe  liHcrvy  of  speech,  or  of  the  pixss  ;  and  in  all 
,  r»r  indictments,  ftjr  libels,  the  truth  may  be  given  in  evidence,  if  it  he 
•  i9  uppeuvt  \h%i  Ihc  matter  charptil  as  htt?|louS|  was  publisheU  with  ^ood 
livt*H,  uml  for  justifiable  ends  t  and  the  jury  shaiLll  have  the  right  to  determine 
'  bw  and  ibe  f^ct.^* 

lA*  Baiccs  called  for  the  con^deration  of  his  amondment  to  that  section 
tich  wa*,  to  insert  uftcr  the  words*  **  the  truth  shall  be  given  in  evidence,** 
•*•  and  BbalJ  be  a  justification.** 
question  on  the  amendment  was  taken  and  lojtt»^ 
,  SA.xroHD  otfered  the  following  amendnient : 
Ithke  out  all  after  the  word  **  evidence,''  and  insert  the  following:  ■   **  to 
i  jory,  if  it  be  made  to  appear  to  the  jury  that  the  matter  charged  as  libel* 
,  waa  published  from  good  motives,  and  for  justifiable  ends,  the  party  shall 
|«cf)uitted.'' 
!r«  £.  WtLLiAMi  iDqnircd  whether  it  was  intended  that  the  tnith  might  in 
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Hp||||M^l>6  given  in  crulence.^  Whether  person ul  '  latl  ynr>ic  tmJA 

pipl^bre  to  be  dra^^d  belbre  the  public   (qt  |HAi|iQ»oi,  md  4i 

nffijffc  plead  in  jufetificatioD  ? 

Ma.  DuF  R  mude  a  few  remarks  torshew  thU  the  amendmenl  vent  oa  (khIb 

than  llie  »»tai«te. 
CitiNdLioR  Kfi%r  aaid  there  were  cases^  iaw\uch  Uio  tnitli  ©«- 

he  heard  in  evidence  ;  he  would  f^ty'-r^^^*^  *%>*-  *..cf.,».<,i    t».^i  -  f^iJbbr,. 

been  made^  charg^inj^  a  fcuiulc  witlj  iQq(iit  i 

her  (o  ridicule  smd  wonntl  and  hara^  .  .     ^    ...^  .  .:-  <AheT  ft 

Ihc  injury  might  be  so  gross,  as  to  require  a  resort  lor 

would  aak,   whether  it  would  be  proper*  that  in  such  ; 

should  be  cofnpelled  to  hear  evideBCc,   which  must  m 

f*cut  and  indcticate,  and  i»uch  a&  must  tcud  to  vitiate 

ci^rrupi  the  public  mot  ah.     The  truth  in  such  a  case,  fn>  \  .i   >   n*  U^u^  . 

iication«  ou^ht  to  be  considered  an  ag^g'raratioo.     Lil-  f-   '  '     «i»!  »l^rfl?^ 

rould  not  possibly  be  published  frorna^iod  motireor  ftn 

publishers  could  have  nu  other  object  m  view,  than  to  , 

of  envy  or  malice  ;  and  to  permit  them  to  give  the  truth  m 

to  dcg-rade  courts  of  justice  into  vehicles,  for  propagrattn^  r 

most  detestable  slanders*     Mr.  K,   referred  to  a  case,  win* 

Rij^fiand.     A  suit  had  been  bmug^ht  ana  wager,  relating-  !«i 

«l  the  Engrlish  courts  the  Chevalier  D'Ekin  ;  the  ca*e  was  n  .*»  ^  -- 

fore  Lord  Mansfield,  and  it  wa^  propcjsed  to  enter  into  an  ev  i,  topnii 

before  tlie  jur},  that  the  minister  was  a  female.     The  jtjdgc  ....^  v  Jic  ccoei 

from  him  with  iodig:nation,  and  decLared  that  he  would  not  pcrriifL  Ul0^i3itdbB7 

of  justice  to  be  profaucd  with  a  procecdin^^  so  indeccDt. 

I      To  permit  the  truth  to  be  g^iveo  in  evidence  in  such  cases,  wan  '  im 

*  to  malice  an  opportunity  to  glut  its  vengeance  ;  a  dcfendaut  wl  id 

a  female  of  a  family^  would  call  as  witnesses  perhaps  the  mother  «n  .  ni 
would  dL'g:rade.  them,  by  an  examination,  whicli  could  itot  be  li«l   m.  ,j  i,_t,  w^ 

.  out  shocking"  the  moral  aenae  of  all  decent  people* 

'       lie  had|  he  aaid^  always  been  opposed  to  what  wait  oner  rioniiiarM  iHiibv 
€f  libck,  to  wit :  that  on  iDdiclnieuts  for  libels,  llu 
circumstances  be  j^iveii  in  evidence  ;  and  i^avo  th 

been  tried  in  this  state  in  lo04.  It  wasaiundicUnrnt  n  n. 

Cro§welL     The  trial  was  had  before  the  then  Chief  J  i  •I^ 

feadant  offered  lop-ive  the  InJlh  in  evidence  :  the  pitl:  xii 

not  be  received.     The  question  was  brought  up  for  .i  <• 

preme  court  of  this  state,  and  was  argued  for  the  defemi^., .  . ,  , .,.  .-..,..  .ut^ 
llamillou,  and  a  more  able  aud  eloquent  argument  was  p^rhap&  nevet  h<¥ii^a 
%\ny  court, 

Mr.  MamihonT  counsel  for  the  defendant  on  that  ocnasicjti,  con  '■  <  iki 

(injlli  might  be  given  m  evidence,  pmvided  the  matter  charg?-Hl  r  -  - >« 

H'as  published  with  good  motives  and  for  justifiable  ends^  and  sucli  wa»  liu  (it. 
Kcnt^s)  opinion.  There  were  only  four  judges  on  the  beoch  nt  the  timr,  %ti 
be*  ri^  equally  divided,  the  matter  rested  there.  It  was,  ho  j**  ' -^ 

v(  thiti  trial,  that  the  statute  waa  passed  on  this  subject^  pen  ,iM 

be  given  in  evidence  under  the  above  restriction,     fie  wish^  ,  -©• 

i^crve  the  principles  of  this  statute,  but  considered  tJi©  umt  *:  JtO* 

llcman  front  rsiew-York  as  going  much  farther* 

If  i*  way  could  be  devised  by  which  the  jury  could  be  enabled  (ojudff^aftW 
motives  from  which  the  publication  Lad  sprung,  without  a  prrTt —    .,.-,..  *^- 
of  the  witnesses,  he  would  have  no  objection  to  leave  it  to  »i 
taiJ,  could  not  be  done.     And  tlie  only  way  in  wlm  h  ^-lu  I,  i  .^  ,^,.^  ,.,„  . 

<  fttc  examinations  could  be  excluded,  was  to  leave  lo  Kay.  wlirtit' 

cr  the  tesiimony  could  be  received  :  He  dkl  not  t*  t-»w,i  j*  wcal^ 

henbused;  it  was  uecessary  for  the  due  admioi^tnitioo  of  i  ^'^l 

dence  t^hould  be  placed  in  them.     If  such   enquiries    wrr^  ^'^V 

would  al way e  be  some  unworthy   members  of  the  bar,  ^m  ' 

upon  courts  and  juries  :  He  hoped,  therefore^  ibat  thtr  a  n^ 

prevail.. 
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Mr.  DrER  was  sorry  to  ilifTer  on  a  que^ition  of  this  kind  wiih  a  g^cntlcman  for 
whom  he  cnt« ruined  so  hig^ii  a  rc^ipeci  as  he  did  fur  the  gentleman  from  Albany 
(Mr.  Kent.) 

Mr.  1").  said  all  that  was  wislici-,  was  to  preserve  the  law  as  established  by 
the  statute  to  whicli  the  gentleman  Iiad  alluded.  The  ^nilt  or  innocence  of  a 
party,  he  said,  depended  on  his  nioiives,  and  they  could  only  be  properly  and 
correctly  judj^ed  of  by  a  jury  after  they  had  heard  the  evidence.  If  the  section 
should  be  adopted  as  reported,  it  would  j^ive  the  whole  power  to  the  courts,  to 
judge  of  the  motives,  and  to  hhut  out  all  enquiry  if  tliey  thought  proper — this 
would  never  do  ;  it  would  be  a  most  dangerous  power,  and  might  be  exercised 
with  great  oppression  and  injustice.  A  party  would  never  be  .safe,  however 
honest  and  upright  his  intentions  miglit  be. 

He  a»lmitted  that  there  might  be  cases  where  the  rule  would  operate  injuri- 
ously ;  but  the  evil  which  would  thereby  be  occasioned^would  be  partia],and  would 
by  no  means  authorize  the  vesting  of  such  an  arbitrary-  })owerin  judges,  which 
might  be  so  extensively  abused :  when  this  subject  was  under  discussion  before, 
continued  Mr.  D.  it  was  admitted  by  the  chief  justice,  that  this  section  as  report- 
ed, varied  the  law,  as  established  by  the  statute.  The  amendment  under  con- 
bideration  was  the  same  in  principle  with  that  statute ;  it  was  more  explicit  and 
definite  and  removed  all  doubts  as  to  its  construction. 

Mr.  Dodcr  thought  that  the  gentleman  form  Orange,  (Mr.  Duer)must  have 
mistaken  the  meaning  of  theC'hief  Justice  on  this  subject,  if  he  supposed  his 
object  was  to  give  to  the  court  the  power  of  deciding  the  law  and  the  fact. — 
lliis  was  not  his  intention. 

Here  IMr.  D.  related  the  circumstances  of  a  case  of  libel,  in  which  he  had 
the  honour  of  being  counsel,  before  the  present  Chief  Justice,  at  a  circuit, 
court  in  IVIoutgfomery  ;  in  which  he  urged  the  propriety  of  giving  the  truth  in 
evidence  as  a  justification,  but  it  was  rejected  by  the  Chief  Justice,  upon  the 
ground  that  the  publication  could  not  have  been  for  good  motives  and  justifiable 
ends.  IMr.  D.  then  contended  that  the  jury  ought  to  dctennine  whether  the 
motives  were  justifiable  or  not,  to  which  the  court  would  not  consent,  alleginio^ 
that  he  possessed  the  power,  and  was  bound  to  exercise  it,  in  rejecting  the  testi- 
mony which  should  go  to  prove  the  fact,  as  long  as  the  publication,  in  his  judg- 
ment, could  not  have  been  for  good  motives  or  justifiable  ends.  If  he  possessed 
this  arbitrary  power  in  one  res|H?ct,  he  must  in  another,  and  ofcourse  judgment 
must  go  against  the  defendant,  the  truth  not  being  allowed  to  be  given  in  evi- 
dence. 

We  have  been  told  by  the  honourable  Chancellor,  tliat  such  a  case  may  be 
brought  up  lo  the  supreme  court  and  court  of  errors.  lie  would  ask,  whether 
he  could  make  a  case  under  such  circumstances  that  might  be  brougljt  up  r 
This  question  was  put  to  the  Chief  Justice  in  the  case  alluded  to,  which  he  an- 
swered in  tlie  negative,  leaving  no  reme<Iy  whatever. 

The  que«>ljon  before  the  i-.»:mnittee  wa«5,  whether  this  power  should  be  still 
exercised  by  the  court,  or  whether  it  should  be  left  to  the  jury  to  detennine 
upon  the  motive^,  as  well  as  the  f;i<:t  ? 

Willi  respect  to  this  que-stion.  hi-;  opinion  had  changed  within  a  short  time, 
and  he  wa^  satisfied,  that  there  were  circumNtances,  when  it  was  proper  that 
the  truth  should  not  he  given — when  there  could  be  no  possible  satisfaction, 
'^nd  when  an  ex}>osition  of  Uie  facts  could  only  serve  to  injure  the  feoling*!  ot 
the  person  libelled.  lie  thou sfht  this  |M»wer  might  be  *.afV»|y  enlru*trd  to  tht* 
court,  without  the  fear  of  its  being  by  them  abused.  There  might  be  man> 
rase;:  enumerated,  where  a  publication  could  have  been  fi»r  no  other  tlian 
malicious  motives  and  unjustifiable  ends,  and  when  a  pmof  of  the  farts  nughr 
%cn'eonly  to  injure  the  plainfifTin  feelings  and  character,  without  benefitin  v 
'he  defendant.  On  this  account,  he  thought  the  court  ought  to  po^^oss  the- 
power  of  detennining. 

Some  authorif  ies  were  cited  by  Messrs.  Kent  and  N.  Sanford,  when 

Gi:>'.  Root  said  a  mistaken  notion  had  arisen  in  lliif  countr}-,  from  tlie  strong 
predilection  which  the  judges  and  lawyers  feel  for  the  law  of  England.  In 
Rngland  it  was  a  maxim  that  the  king  can  do  no  wir"**     '  *'"i  and  law 

cniglit  do  i  n  a  monarchical  ^vcrnment,  where  tlia  Hi  ^i  of  the 
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riiliculc  and  rccriiitination ;  but  in  a  re)  iibliciin  {covcri:iiiciit,  to  saT  thaA  jo» 
prcAiidcnt  aud  fjcovernor  can  do  no  wrongs,  would  not  be  endured.  In  England, 
iho  public  officers,  who  live  upon  public  plunder,  are  to  be  shielded  from  popa- 
lar  animadversion  through  the  medium  of  the  papers,  or  any  other  mediuiBy 
even  that  of  caricature.  It  is  for  the  purpose  of  keeping  up  their  monarchy, 
and  therefore  liie  greater  the  truth  there,  the  greater  the  libel.  In  thii  covil- 
Iry,  where  our  governor  and  other  great  men  are  tlic  bubjecu  of  scrutiny,  we 
are  told  that  the  judges  must  be  entrusted  with  the  excrci«ic  of  this  power, 
which  the  honuuinble  gentleman  from  Montgomer}*,  (Mr.  Dodge]  has  told  as 
wuh  exercised  in  a  case  which  he  had  the  honour  of  defending;  when  tlic  judge 
determined  that  the  truth  should  not  be  given  in  evidence,  and  that  be  was  ex- 
clusively authorised  to  seal  irrevocably  and  irremediably,  the  fate  of  bis  fellow- 
citizens. 

Give  me,  said  iMr.  R.  a  Turkish  basliaw,  wba  directs  the  bead  of  an  individu- 
al to  be  stricken  otT,  and  then  proceeds  to  determine  bis  guilt.  This  bashaw 
does  not  condemn  without  he  has  a  strong  belief  that  the  circumstances  wiB 
warrant  the  measure  ;  but  our  judge  can  consign  to  infamy  and  distress  Uie  vic- 
tim of  his  caprice,  without  any  regard  to  tnitii  or  justice.  If  these  judges  am 
to  be  trusted  in  all  cases,  where  is  the  boasted  privilege  of  trial  by  jury,  ■» 
much  eulogised  in  this  country  ?  If  all  is  to  be  trusted  to  the  judges,  why  not 
abolish  the  form  of  trial  by  jury  at  once  ?  A  defendant  is  summoned  to  appear 
at  court,  be  goes  with  the  most  perfect  confidence  in  the  justice  of  his  caue» 
supposing  that  the  truth  giren  in  evidence  will  acquit  him ;  but  when  be  comaa 
into  the  court  he  is  told  that  the  truth  cannot  be  given  in  evidence.  Sit  down, 
sir,  is  the  language  which  I  have  frequently  heard  come  from  the  bench.  Tim 
man  is  thus  deprived  of  his  defence,  and  the  jury  are  comjielkd  to  pass  npon 
his  guilt,  after  licaring  a  more  powerful  and  elo<iucnt  harangue  from  the  benck 
than  it  is  in  the  power  of  counsel  to  offer ;  and  they  are  told  that  they  mut 
give  exemplary  damages,  on  account  of  the  audacity  and  temerity  of  uis  de* 
fendant,  in  publishing  the  truth,  and  bringing  it  to  be  recorded  in  tlie  joumala 
of  the  court.  Is  this  the  way  that  justice  is  to  be  administered  in  a  free  coun- 
tr}'  ?  It  is  insisted  that  the  judges  must  be  made  independent  of  the  })eople«  and 
then  trust  them  with  the  disposal  of  our  lives,  liberty,  and  property.  Why 
are  these  judges  to  be  rendcre<l  independent  of  the  people  f  It  is  tliat  they  may 
play  the  tyrant  uiulcr  the  sanction  of  a  constitutional  law. 

The  Dey  of  Algiers  will  hesitate  before  he  plays  the  tyrant,  because  if  his 
conduct  is  nut  justifiable,  he  knows  that  straugUng  is  his  fate ;  but  our  judges 
are  safe ;  they  know  that  political  strangulation  cannot  be  enforced  upon  them. 

In  Kt05,  a  bill  passed  both  branches  of  our  legishitare,  declaring  that  the 
truth  given  in  evidence  was  a  sufficient  justification.  Tlie  cbancelk>r  and 
judges,  or  a  majority  of  them,  coiutituting  the  council  of  revision,  returned  it 
with  objections  to  the  (long  roll  of  republicans,  as  tlic  chancellor  ha»  pleased  Co 
btylc  them)  assembly,  and  to  be  sure  it  did  not  paM  then,  but  notwithstanding 
their  objections  it  afterwards  passed  into  a  law.  At  that  time  our  judges  were 
considered  the  wisest  and  be^t  of  men.  Every  lawyer,  from  the  most  eminent 
barrister  down  to  the  meanest  clerk  in  a  law  office,  was  singing  praises  and  hal- 
lelujahs to  our  inunaculste  judiciar}*.  Their  law  was  g08i>el,  and  their  word 
was  law. 

As  we  arc  now  called  on  to  amend  our  constitution,  after  having  seen  so 
many  usurpations  by  our  judiciary,  we  ougtit  to  provide  against  the  repetition 
of  such  unwarranted  abuse. 

The  sage  and  venerable  council  of  revision,  said,  at  that  time,  that  men 
might  be  attacked  for  moral  foibles  or  defects ;  tliat  this  wan  unjustifiable,  and 
that  the  man  wlw  would  presume  to  commit  such  a  crime  ought  to  be  punished. 

Mr.  R.  would  be  pleased,  if  some  gentleman  who  belonged  to  that  council  of 
revision,  would  define  moral  foibles,  and  let  us  know  how  far  they  mvst  extend 
before  they  amount  to  mental  vice. 

If  the  mind  was  sound,  and  the  heart  pure,  no  man  in  his  senses  would  un- 
dertake topubhsh  to  the  contrary*,  as  it  would  fill  every  reader  with  disgust; 
and  the  leader  of  a  |>olitiral  |>arty,  who  stionid  attempt  soch  publication,  woukt 
find  the  act  recoiling  upon  bimwlf. 
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Blm?  natiy  libels  were  publi^ihed  for  yean  ajir^itnut  tlic  ss)gc  orMoDticcIlo, 
B|||p)gi:ti  wa>i  their  pfTf ct  ?  They  recoiled  on  tUrir  authors,  whihl  the  object 
^H^Nlstiidi^r,  suij  the  f^utriot  of  his  ngc,  becauK:  moic  and  luore  enrleared  to 
^^Hjlitry*  Whtl&t  his  V'lnemblc  predecessor  ivas  ^iiiTuunded  by  sedition 
^^■Ktul  utoctioaed  prunecutiouv  loi  iibcts^hc  sunk  V±r  belo^r  Ibf  common  le- 
^^^B^ttiice  lie  tias  retired  to  pn^-'ii  f>'V.  fn^  rtjurniiir  ba%  been  elevated 
^^^^Btn  staiidti  ende:irrd  to  bis  >  >i  Jic  was  surrounded 

^^^IBbiicbiriery,  und  when  biv  f:  ut^^  tJie  penally  or  the 

v;,  by  prDseciiliog'  and  immuring'  in  dungeons,  Iroin  one  part  of  the  union  lo 
kber — how  bis  character  sunk  I  Frotii  a  patriot,  he  became  a  despot;  and 
^Kd  blicun,  he  was  considered  a  tyninl ! 

^B  .  <>  anxLicms  fw  a  like  biate  iil  ihiogs  at  tbe  present  day*  aad  in 

^Bm^I  .  H utiite? 

^^Kmre  V  honourable  CiuiicclJori  th;it  the  character  of  a  female 

^^M  ftMAiR  (h  \^  outd  not  (he  piibttsber  ot  u  slund<ir  Qgtunst  one  of  the  fair 
^^BCtirc  \m  puniiibment,  wbfUhcr  it  wu9  true  or  false  P  Id  either  ca^se,  lei 
^^■|lermicied  by  a  jury  .  they  are  the  mo&t  competent  to  detenniuo  whether 
^^Bf«a  Are  gpood  or  bad. 

^^■Ctom '^'*'>'  '  iH  ng'dtn  referred  vti  to  a  case  which  catnc  before  Loni 
^^^^Kii  I.  wbt-ii  tbcC/heyaber  D^Eon  wua  publiidy  represented  an 

^^HHtt'     ^  ^ppeired  in  the  character  of  a  French  ambassador  to  the 

^^^nf  St.  JatneH*.  Can  the  provi^iion  which  we  are  about  to  make  aifecl 
pPKca^e  as  that  f  No :  (be  action  could  not  lie*  and  the  ev  idcnce  would  not 
Vsdrnitted  to  prove  (bo  f^ct  which  should  m  w  a  tit  only  wound  the  fcelin)[j^  ol 
ll  man  or  womau«  as  the  ca^e  might  bo.  He  should  hope  that  all  such  ac* 
^^Ughl  fad  ;  and  in  all  actions  ol'a&tiimpMt,  for  the  reoofcr}  of  wagcs^  tb# 
HHbce  ou^ht  to  be  rejected. 

■Iff.  R.  ^aid  he  shoiiM  vote  for  the  amend ment  olFered  by  (ho  g-entlemttfi  from 
Lw-V«rk,  although  he  did  not  think  it  went  Inr  enouj^h'     He  would  g-o  fur- 

II  V  that  when  a  man  considered  himself  libelled,  he  should  not  mukc 
1^  nd  jury  and  public  officers,  at  public  expense*  to  vmdicuto  his  cba- 
jci»  r.  ucL  lorn  brin^^  his  action  a*  for  verbal  i*hiudcr.  He  %houhl  not  make 
kropofition  to  tliatetfcct,  because  he  knew  the  ;iit:ichnient  to  the  English  U- 
KgMteui  wa^sog-reat  that  tie  sbouhl  not  succeed  if  he  attempted  it. 

^^k  S^i>roBD  said,  that  be  cunceiii  d  it  to  he  of  prcat  mipoHauce  that  the 
Hi^m  of^ti'  *  f  1'  -^'u\  oftbe  pi-ev*  sbould  be  secured  by  ihecoostiluticui.  The 
BJom  of  (be  bc!>t  security  of  public  liberty  ;  nod  tbih  truths  so  fa- 

Biar  lo  u  Licome  an  -,»ckuowItdji^cd  maKim,  which   m^uiref  no  dis- 

mtoci*  The  hbert}-  of  the  press  in  this  slate,  now  depends  upon  the  pleasure 
Icfae  legislature.  The  cxislinp  law  of  tlie  state  upon  that  subject  may  he 
iau^  lifuc  repealed,  and  any  other  regulation  ubridtriog  the  riijhlsnf  the  citi- 
■u  in  thts  respect,  may  be  iubstitulcd.     The  pt>int  now  under  considcnitioii* 

III  »  I  ipicstiori.  The  provinion  reported  by  the  select  commilti'C  is, 
blio  j/is  for  libeh,  the  truth  may  be  given  in  evidence,  if  it  'iliall  ap- 
llir  thut  iht  ij  alter  charged  as  libellous  was  publinbcd  with  go<jd  inottvesand 
y  juaiiliable  ends.  The  amendment  of  this  provision,  which  IiCt  Mr.  .S.  pro* 
I)  '  ,  that  in  all  prosecutions  fur  libels,  the  truth  maybe  given  in  evi- 
I'  ''  jury,  and  that  if  it  ^thall  ap|»eftr  to  the  jurj  tJiat  the  matter  charg^cd 
I  .1  tHM  »  »^  ,.L'  I  J  .  j^jj  ^ood  motives  and  for  ■  '  ;^"  r  '  "n  truth 
pit  Uc  at  .  Aceoniing  to  the  (li>l  -'  is  in 
Icidc  upoii  '  "^Trpose  of  the  person  *  •'.'<  .■  ..  .i-  ..  ...l...  •,,  Av- 
■rding  to  I  1%  the  jury  ai-e  (o  hear  the  cviilence,  and  tod»>»  • 
|^^P'*n  '  ,.._  ,.  .  J  !i-e  of  the  puhliUicr  of  the  alleged  libeh  Mr,  S. 
^H  I  reo  that  tt4C  jutigc  should  have  the  solr*  j>owor  of  dccidtnr 
Hbi  ;  i)i  of  the*  libel  lihould  be  received  ;is  a  dc*frnco  or  not.  Is  a  ci- 
fefi  pniHcruted  for  a  libch  lo  be  tried  ami  condemned  l>v  the  judge  ah>ne  f 
hd  *»  no  evidcnco  to  be  given  even  lo  that  ,ji»df^c  ?  Aei  ordiuji^  (o  thit  profcet, 
^^■niity  into  i)ie  truth  of  the  case  can  take  plaee^  unless  the  judge  shall  tjnt 
P^^  that  the  iiUenliou^  of  (be  party  aerit^c^d  *,vrrv  good*  How  h  fhc  judgf 
pCcide  Upon  the  purp^i^e  with  which  lb'  libd  wa*  ]  He  !*« 
i^ax  no  pruuf  nF  f^icl^.  to  *hovT  a  pnrpo                    r  iJI :  but  L                  idc  by 
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divination,  or  arliitrary  discri?lion,  whether  thechar^  in  question  waspuUi» 
rd  from  good  or  from  bad  motives.  The  true  motives  of  the  publisher  are  al- 
ways a  matter  uf  fact ;  tiiey  seldom  apjK'ar  frum  tiie  sup|loai€^d  libel  itsdf;  ud 
they  often  form  the  principal  quctitiou  in  such  prosecutions.  Thuithejad|C 
is  to  decide  the  most  ciiffirult  qne^tion  in  the  cau«c,  uf>on  the  mere  penndsf 
tlie  supposed  lihol.  If  the  judn;e  should  think  the  motives  of  the  publiiherm- 
justifiablK,  all  e violence  of  the  truth  of  the  charjircs  would  be  excluded,  andtki 
party  accused  would  bo  condcnmed,  even  thouq^h  he  might  be  able  to  pran 
tioth  the  purity  of  his  motives,  and  the  truth  of  his  chaiiges.  Ifour  laws  allMi* 
od  an  appeal  tVoin  the  decision  of  a  judgfc  in  such  a  case,  to  a  superior  ccmt 
the  objection  would  still  remain.  i*liat  objection  is,-  that  tiie  party  aGCUKdii 
tried  upon  an  important  fact  in  his  cause,  without  evidence  and  without  a  joiy. 
It  was  Mr.  S\s.  object  tliat  the  whole  question  of  libel  and  every  part  of  iti 
should  be  tried  and  decided  by  a  jury,  u(>ou  evidence  given  to  that  jur^*.  Bat 
it  is  said  tliat  indecent  disclosures  of  facts  unimportant  to  the  public,  and  piB- 
f'll  to  individuals  may  sometimes  take  place.  Such  disclosures  are  often  k- 
f  c'bsary,  and  often  occur  before  the  courts  of  justice  in  various  other  csml 
In  <)uestions  of  libel,  as  in  other  c:ises  where  facts  are  as-^crtcd  byoncpai^, 
r<:id  denied  by  tiic  other,  tlie  proofs*  muit  bo  heard  in  onler  to  arrive  at  theja- 
tic.e  of  liie  case.  When  the  publisher  of  an  alleg-cd  libel  oli'ora  to  prove  the  indk 
of  his  charg-cs,  and  his  adversary  objects  to  that  proof,  the  buppressioaoftk 
(  vidi  nee  oiiercd  may  be  justly  considered  to  be  quite  as  scandalous  and  iiji- 
rlons  to  the  party  complaining  of  the  libel,  and  objecting  to  the  proof,  assBj 
«  \  position  of  the  truth  of  the  char^jes.  If  the  cause  were  to  be  tried  by  tk 
jiidc:c  alone,  the  proofs  of  all  disputed  facts  should  be  heard.  But  thepMl 
<Micstion  is,  whether  the  liberty  of  the  press  shall  depend  upon  judges  or  juii» 
.Mr.  S.  entertained  no  unreasonable  distrust  of  judges  ;  but  he  wi:»bcd  tooiHr 
i>de  this  great  trust  of  protecting  the  freedom  of  the  press,  and  deciding  upon 
lis  abuses,  to  the  juries  of  the  slate.  In  their  hands  it  will  be  safe.  Under  tlieir 
i-ontrol,  it  will  be  effjcncions,  both  in  correcting  mischief  and  cflectiDg  goo^ 
li-ro  i:j  at  once  the  best  security  for  the  freedom  of  the  press,  and  thebc»tie- 
r.i!  ily  I'^aiiist  its  licer.liouvnrfs.  Let  the  jury  have  the  aid  of  the  judge  in  Uwc 
;i.'  in  otlur  en^cs  :  hut  iit  the  injth  of  tlie  rliai-ges  be  proved  in  all  these  case*. 
Let  tlje  jui\  dcci.i;  uptJii  tlir  motives  of  tlie  puhlislicr,  as  well  as  uj)on  the  inilh 
of  lii^  (■lr.irp:t.s  ;  :.ii'!  \uthafii!l  Kuoulel^e  of  all  the  facts  of  thcca-,c,  pronounce 
hiri)  fTuilty  or  inn?  *  fiu. 

<  M  \>(.  v.r.i  OR  Ki.NT  replied  to  (he  r:;.Mrk-.  which  had  fallen  from  the  gentle- 
riMii  from  I>(I..\miiv,  {.Mr.  Ko<Ji,)  ::::.i  ihr  pcntlt'man  from  New-York,  (Mr. 
SiriforJ.)  Tii;.'  r.iC-r  'jrcn'A-  i:v.in  uos  i:ii'.i;'k('n  in  supposing  that  the  c licet  ctt" 
hi-,  aiiioiuhnc.it  \vo;i!vl  hi.',  to  rescue  tlj.'  liberty  of  speech  and  of  the  press  from 
tiie  liari<h.  »»f  the  court,  nihl  place  it  in  the  hands  of  the  jury.  Its  tendency  wa 
ti)  >.uictijii  the  [•uhlication  cf  ciiluninit  s,  and  to  disturb  the  peace  of  society. 
I)v  uni2:.?iii.:c  hi'foiv  tl:o  |.tih!:>-  cf:o>s  iniloceneie*,  which  ought  uot  to  he  made 
the  «^ubject  of  inve-tipilion,  \/lictlier  true  or  false.  He  had  unifurraly  been  in 
f;:vi.!ir  nf  the  Jiherty  of  the  pn->  :  -.v.ul  he  clial!enired  any  jrentleman  to  point  to 
:»;i  o:]icial  act  in  the  a.  hole  coii,>e  of  hi«,  public  life,  which  contravened  this  de- 
<  hira:ion.      l{ut  he  w  us  in  fiivoiir  of  rational  fivcucm,  not  of  liccntiousDC*?. 

■Mn.  rV.  Williams  aj^n-c.!  wiih  tlio  arlvoeules  on  both  sides  of  this  question, 
':i  jart  ;  and  thrrefore  coiicci\  ed  hiLii^cIf  entitled  to  be  received  by  the  Con- 
'.eniion  ;>  a  ine  iialor  hct\v(.(  n  'A,vv.\.  He  adrnircd  the  trial  bv  jury  as  much 
■i .  an;  iri^^n  who  !  e-.nl  Ijjrn  :  iiaiL.-d,  iic  ^.aid,  that  mode  of  trial' had  called  ftmh 
I  c  MJ  ;:i.atio:j  of  i:>uri!:ind  lo."  inanv  centuric.-,  in  most  parts  of  the  civili^d 
uc; !  i. 

ilnt,  \.l.i:.  in-  would  e\tL'nd  the  privibvire-  and  blc^sinp^  to  be  derived  from 
'  .^,'Vf  !li«:iiir!^tiiuti;)n,  m  (.vcr\  pos-ihlc;  manner  that  was  judicious  and  sahi- 
;  ■;. .  yi  t  he  ci.nld  net  :.;:.ie  to  tiic  pDiJosed  amendment.  He  considered  it  a-. 
'■•  :)■:-  »o  an  aiamnni,-  cxt;-!.:,  -lui  t'ear.-d  tliat  il  would  be  attended  in  pnicticr 
»'.^.:Ji  all  ih;^  evil,  that  h\A  heen  so;jf)Iv  and  U'rlinnriv  depicted  by  the  honoura- 
:  •■  .-rsd  ie;-rned  .Lr''ntl{M;'..!n  iVoin  Vlhany.  The  characters  of  private  and  una?- 
MiriiiM.'r  iLMvidu^sIs  would  he  wantoiilv  arraiirncd  befoi-c  th.c  public,  and  llir 
P'/ce  un.l  !K!;»;.i:»;>i  of  fa::ii!i'jri  initj-lit  be»kstroycd  forever,   without  any  i»o>*i- 
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Uc  public  c^ood  bcin)^  derived  from  it,  and  indeed  for  no  other  purpose  than  to 
gratify  some  private  malice  or  rcbentmcnt.  Suppose,  in  such  a  case,  the  truth 
should  be  told  ;  was  there  any  reason  or  justice  in  exposing^  even  that,  in  a 
public  print  or  writing',  when  there  was  no  plausible  pretext  of  public  good  ? 

The  distinction  he  would  adopt  would  be  this  :  Let  all  public  officers,  and  all 
who  hokl  themselves  up  for  the  suffrages  of  the  people,  be  exposed  to  the  scve- 
rist  scrutiny ;  they  ought  to  expect  no  less.  They  voluntarily  set  themselves 
up  as  a  mark  for  every  assailant.  As  to  such,  let  the  truth  be  given  in  evi- 
dence to  llie  jury,  witli  the  utmost  latitude.  But  in  the  cases  he  had  before'  al- 
luded to,  he  would  restrain  this  liberty,  and  not  suffer  even  the  truth  to  be  a 
justification  for  a  libel  against  a  private  individual,  unless  it  should  appear  to 
the  courts  that  the  publication  emanated  from  good  motives.  This  would  t>e  a 
«afe  rule.  And  he  hoped  we  should  always  have  some  confidence  in  our 
courts. 

With  a  view  to  this  distinction,  and  in  hopes  that  this  amendment,  in  its  pre* 

nt  shape,  would  not  be  adopted,  he  would  read  to  the  Convention  an  amend- 
mcnt  which  he  would  then  oifer,  in  substance  this  :  That  in  prosecution  for  any 
pubiicatiou  respecting  the  official  conduct  of  men  in  a  public  capacity,  or  the 
qualifications  of  those  who  were  candidates  for  the  suffragfes  of  the  people,  the 
truth  might  be  given  in  evidence  to  the  jur}' ;  and  if  it  appeared  to  them  that 
the  matter  charged  as  libellous  in  such  cases,  was  published  with  g^ood  motives, 
they  might  declare  it  a  justification. 

Mr.  W.  hoped  that  tliis  provision  would  meet  the  approbation  of  every  mem- 
ber. The  like  pn)vision  was  to  be  found  in  the  constitution  of  Maine,  and  se- 
veral other  states  of  the  union.  The  amendment  under  consideration  was  not 
odI)'  different  fmm  all  these,  but  extended  the  principle  much  beyond  any  of 
them,  and  even  beyond,  as  he  thought,  the  present  statute  of  this  state. 

Mr.  Dull  was  compelled  to  ditf^^r  from  tlic  gentleman  from  Albany,  (Mr. 
Kent.)  lie  believed  the  respectability  of  the  bar  would  be  a  sufficient  barrier 
against  the  introduction  into  our  courts  of  law,  of  cases  of  such  a  gross  nature 
as  had  been  mentioned. 

Mr.  I.  .^I'THKRLA.ND  was  surpHscd  to  hear  such  sentiments  expressed,  a^ 
had  fallen  from  the  gentleman  from  Albany,  in  whose  inte«frity  and  purity  of 
motives,  lie  had  the  fullests  confidence.  The  diictrines  advanced  by  him  re- 
stricted thr  law,  as  it  now  stood,  in  evidence  of  which  Mr.  S.  read  from  the  sta- 
tute, aihl  clainicil  that  the  law  of  this  state,  as  it  now  stood,  does  not  give  to 
ihe  judiTc  the  )>owcr  of  deciding  the  fjuo  animo  of  the  libel.  And  if  such  power 
had  boon  as.vunied,  it  was  clearly  a  usurpation..  The  iudge  is  to  determine  the 
law,  and  the  jury  the  eviJenco  ;  and  to  determine  whether  a  publication  wa« 
made  from  good  motives  and  fur  justifiable  endii,  was  matter  of  evidence,  of 
which  the  jury  only  aiv  competent  to  decide,  lie  was  in  favour  of  the  amend- 
ment, and  tliought  it  was  placing  the  subject  upon  just  grounds. 

<\n..  Vol  N(;  supported  the  amendment.  ITe  wished  to  see  the  same  princi- 
ples adopte.l  in  our  new  constitution,  as  liad  hitherto  existed  in  the  statute. 
The  argument  which  had  been  used,  that  the  testimony  adduced  in  libel  buits 
would  be  of  agrees  nature,  and  have  a  demoralizing  tendencv,  appeared  to  he 
without  much  weight  ;  since  testimony  of  a  grosser  nature  wasduily  heard  in 
ordinary  suits  in  our  courts  of  law.  lie  was  opfHi^^tl  to  the  sectitin  as  rc|K)ri- 
€m1  by  the  committee.  The  expre-ysioii  Ubcd  by  liiem  was,  **  if  it  he  mndr  tnup^ 
fn:ar^ — to  whom  ?  To  the  court,  would  undouhtcdly  be  the  const nictiou  of  the 
<'uurt.  Whereas  the  htalute  ha*)  it,  **  if  on  the  trial  of  the  ca^e,"  kv.  which 
was  undoubtedly  intended  to  mean  on  the  trial  by  jury  ;  and  he  concurre<I 
with  the  centlemaii  la-t  up,  that  if  a  different  construction  has  heen  had,  it  was 
iu  violation  of  the  e\i!»ting  law  of  the  state,  and  should  now  be  guarded  against 
by  a  constitutional  provi'sion. 

Mr.  J.vy  observed,  that  if  the  amrndment  were  to  prevail,  the  unprinciph-d 
libeller  might  take  advantage  of  a  court  of  justice,  and  make  it  the  wry  means 
of  propagating  the  slander.  It  was  desirahle,  thr-refore,  for  the  peace  and 
harmony  of  society,  that  that  avenue  for  the  gratiiication  of  malice  hliould  be 
clcncd.  But,  on  the  other  hand,  experience  had  shown,  that  t(M>  great  latitude 
uu  Uiis  uibjcLt  had  been  taken  by  those  with  whom  the  power  was  cr^tru^tc  ■! 
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and  if  we  were  so  liable  to  err,  it  was  better  tbat  wo  should  err  on  Um  nil 

Hide. 

The  ^ntloman  from  Montgomery  (Mr.  Dodge]  had  expressed  his  wilUqf- 
ncss  to  confide  this  power  to  the  judg^,  because  thej  were  Tendered  leinof* 
able  at  the  will  of  the  legislature.  For  that  very  reason,  he,  Mr.  J[««  wes  the 
more  inclined  to  deprive  them  of  this  power,  lest  they  might  be  indneed  |» 
fcwen'c  from  the  path  of  duty  to  propitiate  the  farour  of  a  political  dictetor« 

Mr.  Dudok  begt^d  the  indulgence  of  the  committee  whilst  he  shoald  enb- 
rait  a  few  additional  remarks.  He  hoped  they  would  not  pass  over  this  subject 
without  a  careful  investigation,  as  it  was  one  of  importance,  and  one  upon  which 
he  considered  the  honour  and  character  of  tlie  Convention  mast  in  some  de- 
gree dc|)end.  The  law  of  libel  was  one  on  which  the  good  order  and  hmnnooy 
of  soriety  must  reM.  Suppose,  for  a  moment,  that  no  such  law  existed.  Whit 
would  be  the  situation  of  public  character,  or  the  character  of  ourselves,  our 
wives,  oi'  our  children  ?  We  should  be  in  the  hands  of  any  individual  who  should 
be  base  enough  to  assail  us,  without  the  means  of  redress. 

lie  would  wish  a  distinction  between  hbels  upon  public,  and  upon  private 
characters.  When  a  libel  was  upon  a  public  character,  he  would  be  wilHef 
to  have  the  motives  of  tlie  publisher  detennined  by  a  jury ;  but  if  it  was 
a  wanton  attack  upon  the  character  of  a  female,  or  a  family,  he  would  leave  it 
in  the  power  of  the  court  to  determine,  whetlier  the  motives  were  good,  and 
whether  it  was  published  for  justifiable  ends. 

Mr.  D.  thought,  tlie  gentleman  had  reasoned  unfairly  on  this  subject,  by  ap- 
plying tlie  words,  *'good  motives  and  justifiable  ends,^  in  a  political  point  ef 
view.  What  political  good  coeld  result  from  the  libelling  of  a  female,  a  wife, 
or  a  daughter  ?  It  must  be  from  malicious  and  wicked  views,  and  for  nnjustii- 
ablc  ends.  Why,  then,  permit  this  destroyer  of  character  to  go  into  a  detail  ef 
particulars,  which  can  only  spread  far  and  wide  the  slander  thus  malicioasly 
engendered  ?  But  it  is  said,  that  tlie  partiality  of  judges  would  prevent  theai 
from  judging  correctly  on  such  occasions :  what  experience  have  we  had  to  a- 
diicc  us  to  believe  that  surh  would  be  the  case?  Are  not  tliese  same  judges 
tnist(>d  with  deciding  as  to  the  relevancy  of  testimony  in  cases  of  niunler,  and 
other  im|M>rtant  cnn««cs?  Mr.  D.  did  not  believe  so  much  in  the  corruptioa 
wliich  h;r1  been  imputed  to  tht*  jmiiciary,  and  cireulated  throunrhout  the  state 
nnd  ilie  I'nion.  to  llic  disprace  of  tin;  Convention.  Those,  who  entertained 
siK'h  ««cn(imen(s  on  thcsubje<-i.  iiiii^t  be  expected  to  vote  acconlinp^ly.  These 
jiiilp^os  art»  Aonictinies  spoken  of  as  being  so  indepnulc-nt  as  to  he  out  of  the 
reach  of  all  accountability  :  at  other  times,  as  l>eii)g  so  de|H.mdant,  as  to  be 
ineotni>etcnt  to  judpro  correctly  on  triniM?iiC(;:i''ioiiS.  Mr.  D.  again  alludod  to 
I'  •  ■  I'-  ''Ti.'  the  Chief  .In^iico,  in  u'liirh  he  expressed  a  belief  Ihathisde* 
«'      "  '  ••:  t  'Hie,  a!th;)n;r!i  it  was  nmtmrif  to  the  law  <m  that  tuhject.     He 

Immu\.  '  \\'  "  ••:!  I  h<«  iio  Inn^rer  in  tnisfifg  them  with  the  exercise  of  this 
power,  as  h»i!j;  ...<  -.'»  trii.tcil  ilirm  with  uiir  lives  and  fortunes. 

Col..  V<»rN«;  replied.  'I  in-  ^i  ntlenian  tVom  Montgtnnery  supposed  that  the 
|iii!i(-i;M*y  alwa\s  had  hcon,  and  always  would  be,  upright  and  pure.  History 
I  ui'^^ht  us,  that  judges  were  sometimes  corrupt,  as  might  be  instanced  in  the 
*!j.fr.jcter  of  Loni  Bacon.  What  had  been  might  again  occur;  and  if  o«r 
luliciary  are  now  upri;;-htn  it  might  nut  always  be  the  case.  He  cited  many 
insi:uices  where  the  amendment  might  lead  to  beneficial  consequences.  He 
\v;i-  for  referrini*:  liheU  to  a  jury,  and  not  to  the  court. 

Mh.  Su\Ki'r.  spoke  briefly  in  favour  of  the  amendment,  and  announced  his 
intt  iiiii>n  Ut  votp  for  it.  The  nsi-ions  asMjrned  by  the  gentleman  from  West- 
« lir-t^-r,  (Mr.  J^y\)  were  in  his  view  con(*lusive. 

.Miv.sns.  1)<ii)i:k  and  K km*  made  a  few  remarks  in  explanation  ;  and  Mr. 
N.  Willj-.uns  ai^aui  railed  the  attention  of  the  Committee  to  the  constitutions 
or  iilhi-r  ^t:itirf.. 

Ml*.  K.  \Vii.i.i\M-<  was  isaiisfieil  lh:it  the  effect  of  this  amendment  was  not 
well  uiiclerstuo.i  l»\  somr  of  ihr  pft^ilN'Mien  ulio  had  s|K)kcn  on  the  subject,  as 
they  ditlrred  inaf<'ii:i!ly  from  liiiii  in  opinion.  ITr  was  desirous  that  the  statute 
ontlii-i  sn'i|i'i't  hIi.hiI,!  Im*  pri'sined  ;  for  it  was  one  of  the  early  efforts  of  his 
li!"r  lo  r-LiliJi-'i  iIm<  doctriiu'  whieh  it  eontained  ;  and  he  well  recollected  the 
^onCilul  eijilm  i  :•  i  niili  which  he  nitenMl  utNin  the  trial  .•llu-h*«l  to  by  the 
IlonoiirMv  licnlKni.:«  trom  Alhan\,  (die  Clianccllor,)  as  well  a>  tbeextVeiac 


THE  STATE  OF  NEW-YORK. 


$\cm  whiclt  Us  siccompU&hmcnt  afTonlctl  Liin.     He  slvoiilil  he  oppoficd  la  , 
hg  this  provision  :   but  if  the  AaicmlciKiiU  i>lTerc(l  by  tbe   gciiUeM^ftn  rnnfiil 
fork  cuukl  be  ii> '  *  spaud  wiih  it*  he  slioukl  vole  (iir  it  ' 

tie  cnunC  a<  '  v  however,  that  on  this  p^iitit  be  cjiii 

II  -rhufi.iiK,   (Mr.  ^uUiCrlaod^)    Uc  tpprelieutlcd  il  WL^uiti 

the  law  of  libels* 
uiniM^-.  iiMi  only  ihat  the  tmlh  should  be  ^iren.  when  pviL':  '     '  t  r 
ivcs  and  jusliftable  ends  ;  but  that  it  should  tiien  amount  to  .1 
Du*     The  statute  laid  down  Lhe  rule  sujrg'e^tcd  by  the  immiin.M  i 
1  verbiage  wasa  majtira  t.*lii'U  fn^irn  this  brief  which  htj  held  iu  his  hue 
don  uTtuded  to  by  the  hunourubU*  ebuu*  'H-'i- 
au  js  oot,  as  has  been  slated  hy  t!  m  from  New-York,:il 

riibcrty  of  speech  aud  of  ihc  prcsj  ^L  lUideil  io  (he  court^^^ 

fUated  to  the  jury  ? 
tir,  (naid  iMr.  W.);  the  qne&tion  is  th«:  Will  yoii  learo  lhi»  adriiii»io 
ction  of  evidence  to  (he  court  in  cnsce  of  libel,  as  in  all  otiicr  cases  i  ot 
B*  >)y  a  con"^!itutional  providon,  direct  that  the  truth  of  the  fact  publiaU-l 
ill  utted  in  eviderirts  althoui^h  tha.t  truth  cin  in  nomantiov 

or  thM  pud  ju!>tiriabk:  ? 
sca^jT  uiiudnj  III  b}  the  g-enflenian  frou)  S,araf<ig^j^  (Mr.  Yonng^,)  whcre^ 

I  should  he  represented  as  a  tjuack^  a  hiw  yer  as  a  pettifogger,  a  mer 

I  good  slandiog^  iw  a  bankrupt — the  fact  would  be  admitted  as  a  mattcf  J 

,     III  »och  cases,  there  would  be  no  way  of  coiniu§f  al  the  motives  or  J 

Dcy,  of  J»uch  publication,  withuiit  f^tnog  into  a  proof  of  facU;  and  te»-^ 

fonld  be  in  such  eases  admilteJ  b)  the  cmirt. 

A  broad  comtitutional  provision,  compdlmg'  the  cotirt  to  admit  tlia 

Tbe  ^iven  in  evidence  on  all  occaMons,  would  be  ^oing^  farllier  Ihan  hi 

Hi  to;  and  as  there  were  undoubtedly  inniw  invjimre*  where  !»ucl&| 

uld  be  extremely  improper,  he  Khauld  oj  -  lendment*    Ha 

Ihift  subject  as  the  law  leaves  it ;  and  in  .^  ^  .  itere  the  motivn 

bt  Ve  ^ood,  and  the  end  justifiable,  he  would  leave  the  statute  to  compel  tba 

irl  to  admit  testimony. 

'"If.  \V.  thouj^ht  it  very  i»in;^ular«  that  this  peculiar  benc5t  !ihould  be  claimed  J 
lil»#llen» ;  that  they  should  be  the  objects  of  lh«  particular  solicitude  of  the 
(lion.    Why  not  le^ve  tlicm  on  ilxe  same  grounds  with  other  malefactors  f  J 
I  with  the  honoui-able  g^entlcman  from  Oneida^  that  he  would  leave  tho^ 
er  of  public  men,  and  of  candidates  for  public  oflice,  open  to  examina 
'  would  indeed  g-o  further,  and  admit  the  truth  to  be  g^ivcn  in  evidence 
ore  it  was  po&sible  that  the  publication  mUht  onifmate  from  good  motive 
mod  justifiable  ends  :  but  it  would  not  be  deuied,  ttiat  ca^c.%  did  occur,  whcfr 
s  could  be  no  possible  griiunds  of  justification,  and  where  the  public  had  i 
»t  in  the  investi^ntion  of  tlie  truth  or  fahchood  of  the  charg^c. 
^|JU*t  Uaid  Mr.  WA  are  a  father;  and  should  Divine  Providon.  o  <  rntro 
^~*  your  fannly  m  one  darhng  son,  and  tliat  son,  ju!»t  emi  i 

ready  to  adorn  manhood,  should  be  consigned  to  an  > 

|^Y«;  •bould  this  mfflicting^  Providence  be  made  the  ^\>on  of  the  iiewB.bt)y'^ 
MJK;  thou  Id  the  bereaved  father  be  reprevenled  as  rovrrcd  with  moral  lepra 
^Kftiid  this  Providence  displayed  to  the  worlds  and  to  tlie  agonized  mother,  j 
^^Beiice  of  Dirine  chastis'meot  for  moral  f^uilt ; — would  you  provide  hy  yotifl 
'  «!Ciiittitution,  that  this  libeller  should  prove  the  deftth*bed  iceoe,  ajid  urfge  it  i 
eridence  of  the  father's  guilt  ?     1  forbear  to  enUrige. 
^■^fu  DvKM  replied  :  It  was  well  known  that  the  que&tion  in  debate  had  t 
^^^nng  upon  a  libel  Euit  oow  pending  before  the  courts  of  this  state,  in  whicli 
Hb  judge  was  the  prosecutor.     And  should  it  be  left  to  him  to  dtTi  '  ^d] 

nentaof  tke  suit  f    He  hoped  the  amendment  would  be  unanimouvl 

The  qtie»tion  was  then  taken  by  ayes  and  noct*  and  decided  iu  iLn  ,ir> 
tii^e,  91  to  8— all  the  member*  present  voting  in  the  atrirmative.  excepting 
— L  IV»dge,  Jonev,  Kent,  Hhinelander»  R.  Smith,  Sylvester,  E,  William«*J 
.Wdham*. 

Fiburih  article  was  then  pa&sod  as  amended. 
I  fifUi  section  relative  to  unreasonible  ^^earcbes  and  scizurc^f  1^9  roa 
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The  sixth  section  was  read  in  the  following  words :-— '<  Tiie  trial  by  juiy,  u 
lieretoforc  enjoyed,  bhall  remain  inviolate.^* 

Gkn.  Hoot  inovc<l  to  amend  the  section  by  striking  out  tlic  words  *'eu  lure^ 
tojhrc  K.'NJOYKi).^'  He  was  unt  sati&fied  with  that  kind  of  enjoyment-— fof  ihm 
true  reading  would  have  been  aa  liercloftirc  jH-rvcHedj  and  he  was  decidedly 
opposed  to  sanctioning  and  (>er{)etuating  those  provisions  by  a  constitntionaJ 
«.onfirmatioii.  The  trial  by  jury  on  the  circuit  in  al>out  as  farcical  as  any  judi* 
cisil  spoctaclc  that  can  be  presented  to  the  iMx>ple.  They  arc  sworn  to  ffive  their 
Vi>niict  according  to  evidence  ;  but  they  have  to  do  it  imder  the  o])inion  of  the 
court.  Tliey  rarely  disobey — but  if  they  are  hardy  enoup:h  (udosu,  the  verdict 
is  set  abide,  and  a  new  trial  granted.  The  trial  by  juiy  h:ul  become  of  no  value. 
except  in  cases  sounding  in  damages,  and  in  measuring  the  degree  of  credibilt- 
t>  of  witnesses. — Kven  there,  however,  the  court  often  inloriwses,  and  tells 
them,  liow  to  exeix:ise  their  judgments.  In  criminal  cases  also,  it  had  been 
greatly  impaired,  though  fortunately  not  utterly  destroyed.  Mr.  R.  would  pre- 
fer to  strike  out  the  section  altogciber ;  but  if  that  course  were  not  approi'ed, 
he  hoped  his  motion  would  prevail,  and  he  should  propose  a  subHtitutc  which  he 
read,  the  purport  of  which  was  to  retain  the  right  of  trial  by  jur}-,  on  the  basis 
on  which  it  stood  under  the  colonial  government. 

Mil.  BuKL  op|H)scd  the  substitute,  upon  the  ground  that  it  was  in  the  highest 
ilegrce  unsafe  to  make  juries  judges  of  tlie  law,  as  well  as  of  the  fact.  The  prin- 
cipal duty  of  a  judge  was  to  explain  and  decide  on  points  of  law. 

<In\.  KooT  proposc<!  to  divide  tlie  substitute. 

The  motion  was  acquiesced  in,  and  the  first  part  of  the  substitute  was  read. 

It  was  then  agreed  to  strike  out  the  sixth  section ;  whereupon  Mr.  Root 
l^  iihdrew  his  amendment. 

Mr.  Ni:i.so>  moved  to  strike  out  the  seventh  section. 

Tiie  motion  was  modified,  by  moving  to  strike  out  all  that  part  of  the  secticm, 
M-hich  follows  the  word  ^*  inii>osed,^^  so  as  to  make  the  seventh  section  read, 
**  excessive  bail  ^hall  not  be  required,  nor  evccssivc  fines  imposed." — Carried. 

(^11  motion  of  Mr.  K.  Wilmams,  the  eighth  section  was  stricken  out. 

The  iiiritli  and  last  .section  was  adopted  witliout  amendment. 

Mr.  Dinx.'K  called  for  the  consideration  of  an  additional  section  lieretofore 
otVcrcMl  h}  him,  providing  tliat  all  rights  not  specially  enumerated  in  the  cousti- 
iiilion,  were  rrscrx  cd  to  the  people. 

After  some  di^cii>».ion  tlie  motion  was /o.f^ 

Mr.  W  nrATo>  moved  to  reconsider  the  question  which  had  been  taken  on  a 
ionucr  day,  on  tlio  second  section  of  the  report  of  the  select  committee  on  this 
vulijeet,  witli  llie  viow  of  moving  to  insert  in  the  fourth  line  after  the  woni 
••  f.';jf/,'*  the  t'olL)\viiig  words :  "  in  the  land  and  naval  tbrces  in  time  of  war,  or 
Avliich  this  slufe  may  keep  in  time  of  peace  with  the  consent  <;f  Conj^ress." 
Mr.  \\.  >tatc<l,  tliat  as  by  tlie  eonsiiiution  of  the  I'nited  States,  each  state 
niiirljt  r.iise  tn»o|s,  or  build  ^hip'.  for  its  own  defence  in  time  of  war,  and 
ii:ig!it  (  ven  in  time  of  peaci'  krep  military  and  naval  forces  with  the  con-.ent  of 
Concrrc-s,  it  would  heniM:e>*iary  to  le?.\e  tlie  legislatuiv  a  power  to  pixjvide  for 
liic  discipline  and  govenimont  of  such  forces.  Hut  as  tlie  clause  now  sIo/kI.  the. 
I  i.i  lature  couhl  not  apply  to  the  forces  of  the  state,  (except  tl»e  militia  in  ar- 
iM.ii  «-ervice,}  the  rules  (»f  m:irti-al  law,  which  would  he  indispensably  necessary 
i-)r  tiitMr  corjtrol.  'i'he  creneral  pmvisions  which  were  required  for  the  pn»ler- 
tutti  oi  pfTsoas  in  ci\  il  lit'e  rVo:;i  arbitrary  pnM;eetling>,  and  a  summary  trial  and 
►iiiiisljiiicrii,  rould  not  sai'ely  be  extended  tn  pei>'ons  in  the  military  or  naval 
scr\iro.  'I'licy  mu^t  hi*  jrovi-riu'il  by  tlie  articles  of  war,  and  hy  court*,  martial. 

The  motion  prevaiii'd,  and  the  amen<lment  wa-s  made  according^  . 

Mh.  \Vii!:\ton  nufvcd,  tliat  the  committee  be  di-<'harged  Irom  the  furthci 
€  nn  iiirratinii  of  coifaiii  re^^olutioiis  t)ikrt'd  hy  him  simirtim«'  sinri*. 

t  ^•'  rcMdutions  ollVrcd  by  tlie  gentleman  I'rom  I  lster(Mr.  Hunter)  were  re :»d. 
a    r..li.;\>  ■  : 

l'."s*.  Tl'c  g'.vrnior  hcrciif'cr  to  he  elected,  shall  he  at  least  thir'v.f.ve  jear«. 
'if....:  — \\t.i\  :  V  I  If  :■  riii/ih  of  I  lie  I'liilcd  .Siaie»,  or  of  this  state,  uml  v.hen  tdt'Cied, 
In;  -.Ii.dl  l.-iM-  :ii»  i!irrrf-.l  in  hnuU  <ip  tfnrnu*".li  in  the  sla'c,  \V'>r'.li  i\^-e  thoiuaml 
»i,^ila'"«.  •>•  (■"  :  \\  d''>'s  r\\-  »:Knm'-r;'r»rcs  clr\r^«  aM?  t!ie'ec:» 
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ThAl  senators  UerrtiStrr  to  be  ekclcil,  hhtkU  be  tbirlv-fife  jrfir*  of  4^1 

|,*#^ii-n  vr:irs  .»  rltizenoi  til'"  I  inWif  ^i^itcs.ftmr  ol'  ibc  U»*  vf  a  .  hi  Ije  Anf 

,  :if  111  whet  t  iJI  h»ve  aft  mtcretii  t«Tie 

ji»i  'liich  be  i'^  )ktt  of  Uic  value  of  4Uk  1  dola] 

^tkfi^r  mU  ^icbu  or  incumbrances  t^litor>(e«ible  thvixon. 

I'liHMburepicACAtkitv^'x  m  ftniM  mbi}  licrcftfterchaifn,   nbuUbe  At  Im* 
^fi  'if  «fc,  ftO<i  be  five  years  1   citircn  of  thi*  »Ulc,  tbc  ibrrr   \m 

of  thi^  County  be  'n  lu  rrpreticnt,  taul  tUtrittjf  t/utttisne  ihttU  Ann 
noil'  nt  ctiiiinffar  buHnesi/yf^  a  Ui^UhoQd, 

,  Dt  4.YI  calictl  for  Uii>  con^ule^ration  of  a  rcsoJulioQ  rclatiro  to  ^Ifivcry,  of'<^ 
i  |p^  Mr*  K  SiUbGrJ;uid.     Tbc  rcM^lutioii  wan  reaJ,  aa  follows : 

tfved,  Tbat  tbe  itb  and  32d  Becllonnof  ibc  net  entitled  im  ;ict  reliiilve  14 
bd&enraaiji,  psufted  M;ireb  .'list,  18l7«shuUbc  unalterable  by  the  legi»1l 

uiTcd  by  Messrs,  Du' i  ^^:iiidv  and  Duol,  aqd 

V'aimjr.  Sbjirpc,  tmd   J 
fclw.  IM  --J  T  r    iniivLti    lu    uiH  lul  (fie   rcioJutaoa  uy  sinking  out  all  that  pari 
Cb  foilaws  liic  wvrti  ♦*  rcsnn,     i         rid  in^i^rl  Ibfi  fuUowia^  : 

I  Tlut  ^Ufcrj  iM  »lii»  stale  sh&ll  not  expend  bc>t)tid  llic  4th  day  of  Jnly,  ISCrf 
™r  cflftbiubcdby  Uw,*' 

*  KtKG*     A  few  daj9  ago.  si  motion  was  m»de  to  sliortoo  tbc  time  during 
cik  Ibe  riMnaining  staves  wttbin  tbi-t  ^liite  tbould  cocititiue  to  sen'c  tbclr  rnaa*^ 
iSUid  t(i  derLiPC  in  thecoii'^titiirtoUf  tliat  silnvrtry  dues  not  exist  in  Ibc  state* 
Bnarnuencc"j  of  tbi&  declanilion,  would  be  Ibe  immediate  freedom 
0M».     It  is  known  Ibat  many  of  tbem  are  old*  atid  tb^it  all  are  without 
I  wbicb  would  enable  itieni  to  provide  for  tbetr  own  ^ubsiitcuce. 
I  law  Iff  tbti  sliife  they  will  itr  ftve  hi  1B27,  and  m  tbe  mean  timi*,  m^a* 
ky  hv  davlaed  (m'  tbeir  support  and  protertion  wben  emancipated^ — fori 
jij,  utjd  it  was  a  suJluiieni  one,  tbe  Convention  nei^tived  the  motion, 
proposed  to  insert  in  tbe  con^^tiliitionf  a  provision  confirtning^tbclail 
J  slave:!  wilbin  Ibis  state  will  be  free  in  1^27,   By  voting  for  this  pnj-l 
iwlio  tbe  ottirr  rl/iy  vt^tetLi^uio^t  irnrnediateetniiuripation^  will  nui- 
pottrcs  in  doinq'  so^  to  have  been  in  Idndne&s  to  the  slave*,  and  the  J 
H  alno  rest niiti  the  legislature  from  prolongrmg'  slavery  beyond  I8i7.1 
■ut^iti;*'  cuiicemini^  slavery  in  now  contained  in  tbe  conbtitution.    Tbe  votetl 
wbo  wilb  n»c  were  opjtoHed  to  intniediate  emunripalion,  require  no  J 
^tlanafton  tbnn  tbe  pernit^ious effects  to  the  public,  as  well  ns  to  tbe  sla veil 
«,  of  «ueh  i-inuncipation.     On  this  account,  tberefote,  tbe  provii>iaitl 
^  inserted  in  tbe  cuu&titution  is  iiol  requiiite. 
^^|k  on  tbe  le^islulurts  it  is  equally  unnecessary*     Tlie  truth  amlJ 
T«i!ilic  Opinion  on  tbi)  subject,  is  a  sudicient  re*.traint  on  tlie  le^isla- 
I  fl^d  tbcro  is  tbeiefore  no  n'Hikin  to  appi^bend  tbat  Die  lei^i»lature,  from^ 
lire,  can  be  prevailed  on  to  postpone  the  day  of  ejnancipation. 
0n<ititutiomit  provision  on  tbi^  fiubject  be  tiot  neee&sary^  it  should  not  be 
rc»u^e  every  act  of  tbiis  cburacter  adopted  by  one  of  the  states,  doei 
^  >  uxcitc  si fon^^  feelings  iu  other  states,  which  in  these  rcspcets  are] 
an  cjunelves. 

\  provision  it  i-i  moreover  ur^od,  tbat  It  we  omit  to  mention  it  itl] 
ii  rnav  b.  j\  ;drrt  be  forgotten  tbat  slavery  once  existed  in  tbdJ 
ur  to  be  tunic  specious  than  ftolid*,  tliough  it  tsj 
I! ate  as  our  ancestors. 
f  h  now  Ibe  proud  boast  ot  Enjriaud.  that  the  moment  n  sbivc  standi  upon  j 
*'*nt\t  TT  brealhc;  brr  iir,  fir  hrtnimr-^  a  free  man.  Yet  wo  arc  inlonmed! 
wben  Tr  Von  into  farctj^n  bondope  :  and  thai  ' 

[i  tbe  muhi  x^  sent  for  »alc  to  the  Irish  market,  ( 

J  ,1  non-iiij^juituUuu  Uiv  lo  keep  tbcin  out.     If  tliij*  practice? 
L  almost  sunk  in  obiivi^^n.  *]>n*^  nol  tbe  eircuifwt'i|r»*'Ci:nfvnii» 
6b 
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age  us  lo  hope  Iht^t  the  ensldvin^  of  black  men  nmy  here*/ler  bm  k 
imd  should  wc  not  forbear  lo  make  our  constiiution  a  n*-unl  thmur^ 

The  debate  was  further  continued  by  Mej*sni*  Jaj,  kim, 

Buel,  when  the  question  was  take  a  on  the  amendment  ^    ii.t; 

man  from  Erie,  and  lost- 

The  question  then  recurred  on  the  resolution  of  Mr,  ??tit!irrfafuL 

Mr.  p.  R.  Livingston  moved,  that  the  farther  con-  i  of  Ihecai^ 

tlon  be  postpooed  till  the  first  day  of  January  neict.     <    . .    . . 

Mr.  Huis"teb'*s  resolutions  were  then  read,  and  nc^tivcd. 

The  committee  rose  and  reported. 

in  Convention^  ordered,  that  the  report  Ire  on  Hi 

The  President  nomirialed  the  fotlowing  menibtr  ConreotiODi«i»- 

Etitutc  the  committee  on  the  subject  of  appiiinUnent^  lu  ii»c  citv     '  ^    "  V   - 
and  on  snch  other  part^  a^  the  report  of  the  commiLtcc  oii  tiie  ;i ; 
er,  as  have  not  been  acted  on.  viz, 

IVni.  HADCUFF,  -i 

M M.  EDWARDS,  f   -  «„  ^^  . 

MR.  WHEATON,  f  **'  x^ew-yonc 

MR.  WEA DOVER,  ) 

MR.  VERBRYCK,  Rockland. 

MR.  FROST,  Pulnain. 

MR.  TUTTLE,  Greene. 

MR.  BUEL,  Rensselaer. 

MR.  CRAMER*  Sarato^. 
MR.  N.  WltLLiMS,         Oneida. 

MR.  CLYDE,  OUe^. 

MR.  FERRIS,  Cavuga. 

MR.  PUMPELLY»  Broome. 

The  nomination  was  confirmed  by  the  ConTcntion. 
Mr<  B\J¥.Im  ofierod  the  following  resolution : 

•*  Rciolved^  That  when  the  Convention  adjourn^  il  will  adjnurn 
•n  Mdod^y  inoming,  and  that  there  be  two  sitliug^  adi^y.  until  i 
That  the  boura  of  meeting  be  ten  o'clock  in  the  mornings  and  tmlf  doaI  iux  u'daX 
P.  M. 

On  motion  of  Coc.  YouKt^  the  resolution  was  divided,  and  the  hrttpmtwm 
kt9t.     The  second  part  was  tlien  witiidrawn  by  the  mover.     Adjotnned. 


The  Convention  assembleiJ  at  the  usual  hour.  Prayer  by  the  lUtn  Mr.  Ill 
WtTT.     The  minuter  of  yesterday  w^rt  then  read  and  approved. 

Ma.  Kino,  chairman  of  the  select  comtniltee,  to  wh(»rn  ivas  referred  ^ 
propo&kioo  of  Mr.  Talfmadge,  relative  to  leuatorial  di&fficts,  r^^^oried  t^ftl* 
lows: 

«  That  the  iiate  shall  be  divided  into  eig^ht  dUtriets,  to  be  called  tcnattJ^ 

triclft,  euch  of  which  »hall  choose  four  sen»tors. 

T\\f^  first  diiiirict  to  consist  of  lite  co mtits  of  Sulfolk,  Quect3«,  Rfigv«  Hki^Btfi 
and  Hcnv.York- 

Tite  ^ecotul  district  to  cont^ht  of  the  counties  of  Westcheiter.  IHitfism«  Da^ckfi^ 
RocklAi^d,  Oi  unget  Uhtcr,  and  Sullivan. 

The  tJiiid  distndt  to  consist  of  tJie  countks  of  GrceoC|Columi^  AIAao^t  ^^"^ 
■eUeri  Sc'  nhar^c,  and  Schenectady. 

T:i  hitricl  to  consist  of  t^  ja^ 

jft,  '  jfi,  Wartcn,  Clinton,  1 

bf  tn  li    li^tTj':*  lo  ci»oetist  of  the  cuuniic!!  <>\  ilcrnin«cr,  U».cida,  MiuLl^V*^ 
"^  I  Uewis,  and  Jcfler»on. 
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The  sixth  diMrict  to  ooniitt  of  the  counties  of  Delawsre,  Otsego,  Chenango, 
iioome.  CortUnd,  Tompkins,  and  Tioga. 

The  seventh  district  to  consist  of  the  counties  of  Onondaga,  Cayuga,  Seneca,  and 
Ontaiio. 

The  eighth  district  to  consist  of  the  counties  of  Steuben,  Livingston,  Monroe, 
Oenesec,  Niagara,  Erie,  Allegany,  Cattaraugus,  and  Ctiautauque. 

And  as  soon  as  the  senate  shall  meet  after  the  tot  election  to  be  held  in  pursu- 
ance of  this  proTision.  they  shall  cause  the  senators  to  be  diWded,  by  lot,  into  four 
classes  of  eiglit  in  each,  and  so  that  every  disirict  shall  have  one  senator  of  each 
class,  the  classes  to  be  numbered  one,  two,  three  and  four;  and  the  seats  of  the 
first  cUss  shall  be  vacated  at  the  end  of  the  first  year,  of  the  second  class  at  the 
end  of  the  second  year,  of  the  third  class  at  the  eiid  of  the  third  year,  of  the  fourth 
ebss  at  the  end  of  the  fourth  year,  and  so  on  continually,  in  oider  that  one  sena- 
tor be  anntially  elected  in  each  senate  district. 

IL  That  a  censiis  of  the  inhabitanu  of  the  states  exckidinf  aliens,  paupers, 
eonvicts,  and  persons  of  colour  not  taxed,  be  taken  under  the  duTCtkm  of  the  le* 
fUature,  in  the  year  1835,  and  at  the  end  of  every  ten  years  themfter ;  and  that 
the  senate  districts  shall  be  so  altered  by  the  legislature  at  the  first  session  aftier 
the  return  of  every  census,  that  each  senate  district  shall  contain,  as  nearly  as  may 
be,  an  equal  number  of  such  inhabitants ;  whidi  districts  shall  remain  unaltered 
mtil  the  return  of  another  census.  Provided  that  every  district  shall  at  all  times 
consist  of  contiguous  territory,  and  that  no  county  shall  be  divided  in  the  forma- 
tion of  a  senate  district. 

The  annexed  table  dividing  the  state  into  eight  senate  districts,  exhibits  the 
ttumber  of  inhabitants  contained  in  each. 

DISTRICT  No.  L 
White  persons,  exdtiding  aliens. 

Suffolk,  22,429 

ilucens,  18,260 

Kings,  9,118 

Hichmond,  5,520 

New.York,  107,430 


Minus, 


162,758 
1,948 

164,705 


169,907 
Plus,        5,902 


164^705 


DISTRICT  No.  in. 
Greene,  2S,144 

Cotombisy  36,383 

Albany,  36424 

Scnssilaer,  38.884 

•ehoharit^  32,523 

12,12* 


168,584 
Fhii>       3,879 

\u,7QS 


DISTRICT  Na  IV. 

Saratoga, 

36.167 

Montgomery, 

36,548 

Hamilton, 

1,243 

Washington, 

3ai94 

Warren, 

9,ai7 

Cl'mton, 

11,011 

Essex, 

12,591 

Franklin, 

4,244 

Su  Lawrence^ 

15,025 

Minus, 


164,350 
1,355 


DISTRICT  No. 

Westchester, 

n. 

30,525 

164,705 

Putnam, 

11,014 

DISTRICT  No.  V. 

Rockland, 

8.246 

Herkimer,                      30,432 

Orange, 

38.944 

Oneida,                          49,675 

Dutcbesfl^ 

43,910 

Madison,                         31,949 

Ulster, 

18,709 

Oawego,                         12,211 

Sullivan, 

8,559 

Lewia,                              9,960 
ieffersoo,                       02,025 

Plus, 


165,352 
64r 


164^5 
DISTRICT  No.  VI. 
Delaware,  25391 

Otsego,  44.^84 

Chenango,  31,007 

Broome,  14404 

Cortland,  16,435 

Tompkins,  20.589 

Tioga,  16.776 


Fllii» 


169,186 
4.48i 


StiO 
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DISTRICT 

No.  VII. 

Onoiulaga, 

41. 1:2 

Cayuga. 

38,447 

Striieca, 

^3,318 

Oniarioy 

■ 

60,6d6 

16.3,505 

Minus, 

1.200 

16V05 


mSTRICT  No.  VIII. 

Btcubcn,  2],65JI 

LivingMton,  ItifiS:^ 

Monroe,  ^55;i 

(icnctee,  o9»r8H 

N  iagara  and  Erie,  22,liM 

Allegany.  9»271 

Cattaraugus,  4.0^4 

Ciiautauque,  12:555 

155,01.0 
Afinus,        9,705 


164^705 

NOTR.— In  four  of  the  districts  the  deficiency  of  numbers  amounts  to  ir>,2C9. 
If!  four  others,  the  overplus  of  num(>ers  amounts  to  14,209. 

Tlie  while  inhabiiarrts  of  the  state  (excluding  aliens)  are  I,r07,6.^i2— dividinf; 
this  number  hy  32,  (the  number  of  senators,)  gives  4I9I76,  n  tlie  rtquwiie  miut- 
her  for  the  election  of  tme  senator.  A  district  entitled  to  clio<i8e  four  senatcicBp 
must  therelore  contain,  as  nearly  as  may  be,  164,705  inhabitantii. 

A  snmW  inaccuracy  in  the  number  of  the  inhabitants  of  this  s'.atr,  will  arise  by 
the  addition  of  persons  of  colour,  who  are  freeholders,  and  the  txchi^ion  of  pau« 
pers  and  convicis.*' 

On  motion  of  Mr.  King,  the  ikiport  was  referred  to  a  coiiiinit(c<^  of  tlie  wliole, 
nud  the  usual  uumbcr  of  copies  ottlered  to  be  priated* 
Mr.  Y  at  lis  oirtn*ed  the  following  resolution  : 

Uetolv^dt  Thai  u  committee  be  appointed  to  arrange  that  pari  of  the  constitu* 
tiuu  which  lius  bi'en  acted  on,  or  may  hereafter  be  acted  on,  and  to  report  tlie 
sanu!  to  this  convcitliuii,  aiid  ihat  the  said  coMmiltee  consist  of        meml>ers. 

I  li^  objrci  Wds  to  save  time.  The  coinmihec  might  now  be  employed  iu  di- 
;.^^li^J^  ihohc  a»ncndmcnt»,  which  had  passed  in  committee  of  the  whole. 

Tiie  rc'Cftlutiun  Wtis  op|)osed  by  Messrs.  KadcliiTand  FaiiUc,  upon  the  grouud 
ihrit  mrthin**"  dolinilc  had  yet  been  fixed. 

(hi  moiir  u  uf  Col.  Young,  tlie  resolution  was  ordered  to  lie  on  the  table. 

TIIE  JUDICIAL  DEPARTMENT. 

Oil  iiiniion  uf  Mr.  Rai»ci.ikf,  the  Convention  then  re^olvrd  itself  intt>  :i(un)« 
Miittct:  uf  the  whule,  on  the  judicial  department.     Mr.  Fuiilic  iu  ihc  chair. 

Tht;  repurt  of  ihc  cominiltee  was  read  by  the  secretary. 

Mil.  Mr>Ro  begged  the  indulgence  of  the  conunittc-e,  A\l;ile  he  stated,  u< 
briefly  as  possi!>le,  the  principles  and  views  bj'  which  the  select  committee  weie 
pfovenied  in  making  their  rc|>ort.  That  committee  were  awaix;  of  the  mugni- 
tudo  of  the  Rubjet*t  assigned  to  them,  and  although  they  h'«ul  endravourt-d  lo 
dischari^o  the  iinporlant  duties  which  dcrolvod  upon  them,  they  were  nut 
insensible  of  the  imperfect  ion  uf  tlic  result  of  tl>eir  labours.  It  might,  howevi  r, 
be  proper  to  state,  that  the  conunittee  wero  unanimous  in  tho  i-oport«  with  tht- 
rxorption  of  one  member,  the  gentleman  from  Washington,  (Mr.  Wheeler.) 
The  general  prineipie  upon  which  tlie  committee  had  prueeedcd,  was  to  re- 
ronimend  as  few  mclical  alteration;*  in  our  judicial  system  as  possible,  deeming 
it  imprudent  and  unsafe  to  give  up  what  had  been  tried  by  a  long  ezpericuce, 
{or  ha^.ardous  innovations  and  expi*riineuta. 

They  had  considered  it  wise  and  prudent  to  preserve,  as  entire  as  possible, 
the  pri'scnt  judiciary  system  ;  but  they  were  aware  that  tlic  chancery  system 
had  increased  so  much,  that  it  was  out  of  tlie  power  of  almost  any  man  to  at- 
tcrnd  to  it.  Perhaps  no  man  in  the  state,  eiccej^t  the  present  chancellor,  could 
do  the  duties  of  that  ofllce  at  the  prescut  time.  It  has  been  with  the  most  ri- 
gorous exertitm  and  indefatigable  labour,  that  he  has  continoed  to  preserve  the 
usefulness  aud  character  of  tliat  court.  He  has  rednscd  it  to  a  system  which 
diK'ahouoiir  to  the  ^tate  and  to  Inmsclf :  but  it  Ini«  now  arrived  a(  a  period  in 
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ae«f,  vvliicb  I  linger  to 

^IjitHHinu      .  .     .  i»^*     The 

Qt  ft'crm  iUii  UiHtouraiU«  i\m  i^Ui^aQiidUtr^  r«!«jj«)c:ltu^  the  &aiiiiiJ4il  «i  ba»i< 
HP  in  t  hut  court; 

I  lUvM ,  ihtre  have  betn  two  Umns  hi?ld,  oitp  in  Alhftny,  and  one  ia  Ncw^ 

Thi'  nm\  haii  oni«  humln^d  and  thirty-seven,  Simi  the  other  hatl  unc  hufi*^ 

I  do^vn  tor  boarin^f  muUirjg  tt^oiiiintiivi)  ntjif 

•  lur  fCTfus  in  tiie  voar,     Tlierc  uic  a  coniiiiJei'^ 

br  the  prt^fcnt  year^  there  vv 

"    ■"'■'■n(ii*        Alt    tllilt  hiitt  e    tpv-t/u    jiJiiii'inj    i»i  I'lJ,;.' kii    in   ;i    Mi^nili; 

|:tr  1.  Tliere  m  no  c^u&e  readv  fur  heariug^  that  hasnoL  hct^i 

,  tbere  were  in  the  tuo  terms  in  Ninv-York,  threo  humlrc^l  nnd 
»  ftci  dawa  fur  hcnniig  on  inentii^  and  {U&pi»scd  ot*-^^  one  hundred 
lie  A  more  tri  the  ^aid  lertm  m  Aibaiiy  and  in  the  VAcatioiif  mdkiJig^  iivc  bun* 
1  caiiM'M  ittat  >ear. 

ItilU^  thrre  wrrr  two  hirndred  ajid  twooty-four  causes  at  Ui«  tiro  r^ietv* 
"t  lerniM  »et  don-n  for  heaHng-. 

tn  IHll,  there  wt*re»  in  the  two  New-York  Icrtns  oal>%  ict  down  for  hear- 
Iwo  hundred  ajid  ciphly  caii-t^*** 
^n  mil,  thcr«  were  in  these  twu  terms  in  New- York  only  oac  hundred  i 
^nfv-thrre* 
•TTh    '■    •■  ^      ^' 

f  SCill 


'  '         iirt  appears  to  be  in  a  hU^^       "         '  : 

"I  of  tJie  chancery  bai'  fauL 

-uii  -?>,  tjj  »n.«i  may  arise  on  special  miMi.m^  nui  «iv,  *xa) -^^411.111*1 
-:  ;  and,  in  my  hiimblo  opinion,  the  ehnnrellor  will  vcr>'  soon  re^J 
bv  one  or  morL*  perijonNi  to  the  soulh  and  west,  to  do  what  may  hi 
piidrrcd  an  the  special  or  non-enumeratcd  hijsine**s  of  Ihc  conrt^  jind  nho  iU 
nt.ii  fiii'^Mkf'sSf  a^  caset  of  infants,  and  talcs  of  their  real  t*&(a.te%,  and  hi« 
kf  s,  injunctions,  di.%cIo&iircK,  fc.     Such  business  i»  pouring^  id 

511;  rhanceUor,  and  ever  since  Iho  first  of  last  Uocember,  he  lia^J 

in  i/icrjjujjj//y  and  /fl^riof/j^y  occupied  to  keep  dawn  and  despatch  tliC  bust 
i  of  the  icrm^  and  of  the  special  and  miilttphcd  matter," 
^rorn  a  kriowledtre  po»8cs^ed  by  the  memhcrs  of  the  select  commillee,  lo^ 
|hcr  with  this  btiiiLrment  frt>m  the  Chancellor*  it  waw  deemed  necessary 
bvi4e  in  some  measure  for  llie  future  disnharg^e  oi  the  duties  of  that  oOice^ 
%eT  than  by  an  iudividnaK  They  concluded  li>at  toe^t^ihlish  the  olBcc  of  vica 
Riicellur  in  or  near  the  city  of  New-York^  and  leave  it  in  the  power  of  thcle 
"ature  loeJitabhRb,  whenever  it  hhall  be  deemed  nece*saiT,  one  or  more  vie<| 
ilbira  ill  the  western  part  of  the  state,  would  be  putting  timt  court  in  4j 

where  it  mi^ht  stand, 
^committee  were  of  the  opinion,  that  it  wa?  impossible  (o  cMabli^h  ati| 
^  iilenl  •y3iem  without  some  additional  expense  ;  and  as  this  plan  could  b^l 
bpted  without  any  very  great  expense,  they  thoO|;ht  beat  to  enj^iuft  it  iotof 
I  onj^iuul  stalk,  xvhich  wa^  planted  in  thii»  slate  nt  a  very  early  dayi  and  hndJ 
jitinui'd  to  grow  and  flouiish  tilt  the  present  lime. 
The  business  m  the  supreme  court  has  become  so  extensive,  tlmt  it  is  not  iaJ 
» power  of  the  iiids:es  to  discharge  it.  J  u  the  city  of  New- York,  nut  raor^J 
I  otic  third  of  the  causes  are  usually  tried.  One  half  or  two-lhird*  of  thoij 
I  iMnrcc&sarily  passed  Ktver.  To  remedy  this,  the  commiUce  have  tlumght 
jo  fecommend  the  establishment  of  a  supreme  court  of  common  plea^l 
»t  of  Ji  «^hicf  justice  and  three  assistajit  ju«lices  ;  which,  tog^elhcr  with  all  J 

I  of  the  supreme  Court,  making  eirrht  in  all,  would  be  competent 

Itll  the  business  at  the  circuits.     This  would  make  an  incre»)ie  of  on- j 

beyond  i^-  iber,  and,  according  to  the  present  Kalaric*  gir-  J 

dd  add  til  but  nine  tliousand  dollars  per  annum,   which  i 

ihiwonU  r^v   hi]i;mv  n  paid  to  the  itate    by  the  important  benefits  it 

onfcr*  r, 

^  next  court  that  the  committee  bad  recommended  to  be  altered,  was  tha 

P  ijf  cumJ^on  plea?.     \Vc  purjiosc  to  take  from  the  surrogutcs  the  powcn^ 
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BOW  gfircn  to  them,  and  repose  it  in  the  eoiinty  courts.  By  a  coamraiiicalioB 
he  had  received  from  the  suiroi^te's  office  in  the  city  of  New- York,  it  appeared 
that  at  one  term  there  were  one  hundred  and  twenty-seven  causes,  and  in  the 
other  one  hundred  and  twenty-eight,  set  dowa  for  argument.  They  bad  not 
obtained  very  ample  information  from  the  country,  bat  it  was  pretty  evidenti 
that  a  reform  was  necessary  ;  and  the  committee,  without  a  pertinacioiis  adhei^ 
ence  to  their  own  system,  had  adopted  the  course  they  thought  most  expedient 
fjr  the  public  g^ood. 

Gen.  Root  announced  his  intention  to  offer  an  amendment  to  the  first  section* 
His  objections  to  the  report  were,  that  it  went  too  much  into  detail.  General 
principles  should  be  adopted,  and  the  rest  left  to  the  discretion  and  regnlatioa 
of  the  legislature.  As  some  gentlemen  appeared  to  be  averse  to  cngrs^ing  on 
substitutes,  he  would  preserve  a  part  of  the  section  as  reported,  as  the  original 
Imnkon  which  amendments  might  be  engrafted.  He  therefore  pro(KM^  Ce 
strike  out  all  that  part  of  the  first  section  which  follows  the  word  **  vested,**  and 
insert  the  following ; 

"  In  a  court  for  (he  trial  of  impeachments  and  tlie  con«e<ion  of  errors,  to  con* 
sist  of  the  president  of  the  senate,  and  the  senators ;  in  a  supreme  cnurt,  to  consist 
of  a  chie^'  justice,  and  not  mort  thsn  four,  nor  less  than  two,  associate  justices  i 
in  circuit  courts,  and  courts  of  common  plrss,  and  in  jusi'iceB  of  ihe  peace,  and 
in:»iich  otttcr  courts,  suburdinate  to  the  supreme  court^  ss  the  Iryrislature  may 
from  time  to  time  establish.  The  state  shall  be  divided  into  a  convenient  niambor 
of  districts,  subject  to  alteration,  as  the  public  good  may  require  t  ard  for  eacbt 
a  circuit  judge  shall  be  appointed  :  He  sliall  have  tiie  same  powers  ss  a  judge  of 
the  supreme  court,  at  hiii  chambers :  He  shall  have  tlie  power  to  try  iosiies,  join- 
ed in  tlie  supreme  court ;  to  preside  in  courts  of  oyer  and  terminer  and  jail  deliv- 
er}' I  and,  if  rcqiiirctl  by  law^  to  preside  in  courts  of  comm^m  pleas  and  general 
sessions  of  the  peuce.  Tlie  supreme  court,  sliall  have  jurihdiciion,  in  kll  cases,  in 
law  and  eqiiiiy  ;  and  the  legislauire  may,  in  their  discretion,  vest  chancer}'  pow- 
ers in  other  courts  of  subordinate  jurisdiction  :  Ptovided  hovrnfcr.  That  the  court 
of  chancery,  as  ut  present  organized,  shull  continue,  until  the  legislature  shall 
otherwise  direct." 

Mr.  I.  SrTHKRi.AND  wished  the  proposition  might  be  first  taken  on  striking 
out,  as  that  would  test  tlie  sense  of  the  house  on  the  abolition  of  the  court  ol' 
chancery  and  the  huprcine  court. 

Mr.  Munro  spoke  against  (ho  amendment.  It  was  complex,  and  had  a  bear- 
ing u))on  all  the  subsequent  parts  of  the  report.  It  could  not  be  called  an 
amendment  to  the  fir^t  section,  since  it  embraced  distinct  propositions,  which, 
if  adopted,  luubt  virtually  annul  the  otlicr  provisions  recommended  by  the  com- 
mittee. 

Mr.  1.  iSuTHKRLAND  proposrd  to  divide  the  substitnte,  and  first  take  the 
question  on  strking  out,  or  abolishing  the  court  of  chancery. 

Col.  Younu  rose  and  commenced  speaking  in  favour  of  the  amendment,  when 
ho  was  called  to  onier  by  the  gentleman  from  Otsego  (Mr.  Van  Buren.^ 

Gkn.  Koot  contended,  that  (he  gentleman  from  Saratoga  (Mr.  Voung]  was  in 
order  ;  and  the  question  was  referred  to  the  chairman,  who  decided  that  the 
;;-cntIeinan  on  the  floor  was  in  order,  and  might  proceed. 

CoL.  Young  did  not  understand  tliat  the  gentleman  from  Delaware  was  dis- 
posed Uj  abolish  the  supreme  court.  The  court  of  chancery  he  would  be  willing 
to  leave  for  the  legislature  to  determine  upon,  and  if  they  see  fit  it  might  be 
put  into  the  hands  of  the  supremo  court ;  although  he  was  confident  tlie  dutica 
of  the  court  of  chancery  were  never  more  faitlifully,  nor  more  ably  discharged 
than  at  the  present  time. 

With  respect  to  the  appointment  of  vice-chancellors,  he  was  opposed  to  it. 
He  did  not  believe  the  business  of  this  state  would  even  require  two  courts  of 
equal  jurijHliction  in  civil  affairs,  la  Great  Britain  they  have  the  court  of  King*a 
Bench,  and  the  Court  of  Common  Pleas,  and  these  courtsdo  the  business  of  that 
country.  When  we  consider  iiie  business  that  must  necessarily  be  done  in 
that  country,  with  all  its  internal  and  external  ooramercej  and  that  it  is  done 
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iy.  IVIr.  R.  explained  the  constitution  of  the  ftoveral  states,  in  refc^rd  to  the 
rc^ni lotion  of  chancery  powcni.  The  conslitutiou  of  the  United  States  was  ■■ 
example  of  blending*  the  administration  of  law  and  chancery  powers  in  the  Banc 
tribunal.  Tliat  example  had  been  foUoweil  by  Maine,  Now -Hampshire,  Maas- 
sichusctts,  Connecticut,  Vermont,  Pennsylvania,  Oeor^a,  liouifiiana,  Kentuc* 
ky«  Ohio,  Tennessee,  Misbishippi,  Indiana,  and  Illinois.  In  some  of  tlicae, 
particularly  in  New-Hampshire,  tlie  B)>ccial  dettignation  of  these  powers  was 
referred  tothe  legislature;  in  thcothers,  chancery  and  law  powers  were  blended. 
Tn  New- Jersey,  Delaware,  Maryland,  North' Carolina,  and  SouUi-Carulioai 
thoAe  powers  were  exercised  by  different  bodies,  and  in  Vir;pnia  they  had  jadpw 
of  the  court  of  chancery.  The  states  that  ha%-e  separated  these  powers,  are 
usually  those  whose  constitutions  were  formed  at  an  early  period,  uid  wlio  bor- 
rowed their  ideas  of  jurisprudence  from  England. 

Mr.  W  BEATON  said,  that  having  had  the  honour  of  being  a  member  of  tii« 
select  committee  on  this  part  of  the  constitution,  he  would  take  the  liberty  of 
stating  the  reasons  why  the  report  had  nc^cessarily  run  into  a  length  of  detail, 
which  to  some  gentlemen  had  appeared  inconvenient  and  improper.  If  there 
was  any  subject  in  which  a  free  people  had  a  deep  interest,  it  was  tlie  admiaw- 
tration  of  justice.  The  judiciary  was  to  be  considered  as  one  of  the  co-ordimlii 
departments  of  the  government.  It  was  to  be  independent  of  them,  aa  tbej 
were  independent  of  each  other.  But  if  the  discretion  of  creating  courts  wat  to 
be  reposed  in  the  legislature,  either  entirely  or  partially,  to  the  same  degree, 
the  judicial  must  inevitably  be  made  dependent  on  the  legislative  depart- 
ment. Such  had  been  the  practical  construction  put  on  the  constitution  of  the 
United  States.  By  the  terms  of  that  constitution,  the  judicial  power  of  the 
Union  is  vested  in  a  supreme  court,  and  in  tuekinferwur  ccuritattht  Comgrem 
may  ortlam  andetlahdh.  What  had  been  tlie  consequence  under  that  govern- 
ment ?  Formerly,  as  now,  the  judges  of  the  supreme  court,  uniting  with  the 
district  judges  in  the  different  states,  constituted  the  circuit  court  of  the  Union. 
In  HiOO,  it  was  thought  expedient  by  Congress  to  confine  the  judges  of  tlie  su- 
preme court  to  their  constitutional  duties  as  an  appellate  trihunnl.  Soon  after- 
Vv'ards  a  change  of  administration  took  place ;  the  law  eHtablishing  these 
district  courts  was  repealed  ;  and  the  judgiis  Irgihiated  out  of  office,  in  appa- 
rent violation  of  the  constitution,  which  declaretl  that  all  the  judges  should  hold 
tiiotr  offices  during  good  behaviour.  He  was  then  too  yonnc:  to  be  capable  of 
forming  any  o[iinion  on  the  question  whether  the  judgCM  could  be  thus  deprived 
of  their  offices,  althougli  there  was  much  to  be  said  on  both  sUUs  of  the  contrtt- 
vorsy.  But  all  would  agree,  that  in  framing  tlie  amendments  which  we  were 
-.ilioiit  to  add  to  our  venerable  c(mstitnti(m,  it  was  desirable  to  avoid  such  a 
qnc'fition,  and  to  put  the  judicial  department  beyond  the  control  of  the  legis- 
lative in  this  respect.  How  else  could  we  avoid  continual  fTwrl nations  in  ll»e 
r,rr;-ani7.ation  of  our  courts?  He  who  can  cn?ate,  can  do«<tn)y  :  and  if  il  was  to 
ho  left  to  the  legislature  to  establish  any  tribunals  of  law  ami  <'«|uity,  even  if 
tlioy  were  inferior  to  the  supremo  court,  the  judiciary  would  be  the  niei-e  crca- 
turo  and  instnmient  of  the  Icj^islature  and  oxecutive. 

According  to  the  amendment  proposinl  by  the  gentleman  fnmi  Delawan*. 
iln'  jurisdiction  even  of  tlio  snpn»*^ie  c«»nrt,  was  loft  undetniH,  and  consequent- 
ly the  whole  matter  was  delivenMl  over  to  legi«>lative  di^^retion. 

His  colleague  fn»m  Now  York  <\lr.  Hadclilf,)  had  Ncrnples  ahont  going 
qui  to  so  far  a.s  tlw*  ^'•onllonnn  from  Uolnv.are,  and  wouM  noi  shut  the  d<H)p*  of 
♦  !k'  ronrt  of  ornu-s  ajrainst  ihe  chnnfollor  and  judges,  hut  would  com|Hd  them 
tonttoiui  in  onlcr  to  \tv  nit m hint  U|»on  s'loli  f;uestions  of  law  a«  nii:rht  ari*»c. 
Mis  rolloaj»'iic  had  «^:iH.d  tho  houso  of  ionls  in  F.ngland  a»«  an  exainphr  of  such 
;*ii  irr.uipOMionl.  l)n(  ovi»rv  nian  wh;>  roads  the  rejH»rts  of  the  cases  d(*f.i>rinm- 
'  '  ill  [KirlniTnont,  Uuvw  ihut  in  p«»i'it  of  fa«'t  the  lay  Ionls  seldom  or  never  at - 
fMnlol  tlio  house  ii  Iron  il  was  d'ansacliiiT  .indirial  ho'^iness.  The  law  hmls. 
f  -i  :lii'\  ViM'o  calinl.)  inrlndui'j:  the  ioni  clianeellor,  the  chief  justice  of  the 
l.iri"*^  h(  nrh,  wlio  ua^  .T«*ner:illy  a  peer,  andoLTtain  ex-chancellors  of  t J reat 
K'lUtin  or  Ireland,  to;r<'t  her  with  flie  judi^-es  in  praetire,  constituted  the  trihn- 
n  '.I  'tfthe  la-t  report  in  that  country.  So  that  an  imitation  of  (his  insiituliun 
•^  on  hi  f*nMlnre  a  court  of  errors  f)reciHol\  oppo-i!«'  in  it«»  f  on)m)*>ittfin  fR»m  that 
whi<;h  h:>  colit-iju*;  ^e♦•IlK  \  to  tl^iiik  il(»  irji'te. 
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^  thai   t  HCJV  V 

were  kept 
:  ociuotry , 

1^,  when  it 
fitincil  tfj  J 


(Mr,  youojEf,)  had  fallen  into  an  error  of  a  dif- 
1  itisit  only  two  ^Mpcnor  courts  of  common  law 
^!c*eJ  iUo  wUulfi  jtjitjcr  uf  Eif^lfind  iti  (hat  depurtrnenl : 
fhf  rf|'ort  ot'thc4*^Ieot  rominjttee,  a*  heinjf  toocomph- 
-  sind  judges  than  the  huMoesti 
utre  pcrioli  call  for.     But  tlie 
'  Tily  nisi  prius  catn- 
ip the  comrnoti  Ian- 
>>  .lit  >  Mta  <M  riio  counties  palaline - 
thi&  5late  now  was,  and  what  it  wa* 
1.    ....  1  .  ,..,..r,.,,,„^  there  could 


re  should  require  the  nuiahci  rin  the  report. 

irr  explained.     Ho  cltd  noi  4.,:   ...,  ....  ;...;,   ...,   lUiiiciary  depcn* 

krllgi»lBlnre.     He  wa.^  desirous  to  go  a^  far  as  they  could  in  tixicig- 

•of  ii»yHlcm,  without  cr  jini''  ^i>  far  into  dcfitil  a«  to  prc%'enl  the  Jegis* 

►  iyom  making  such  aUfiait  slate  of  society  nfiig-hl  hereafter  rc- 

Hc  ii'a&  di^po^d  to  fix  n  :  v  such  courtft  a«  it  could  he  foreseen 

llMray»  he  nec«ssary.     But  waii  rf  g:ard  to  the  proper  deposit  of  chnm  p- 

U  iraM  a  g^reai  question*  tdiliouisrh  not  a  new  one.     He  tlierelui  e 

pfof»cr  iiuhjeot  for  tcjriblatioo,  to  be  disposed  of  as  Ibe  exig^eocics  of 

icquirc. 

[id  not  qnotc  New-Hampshire   aa  a  precedent ;  hut  rather  to  show 

Iqtievtiou  of  the  proper  de{Hj^ilory  of  chancery  powers  was  not  uniformp 

IcMU)  defended  the  report  at  Icn^h,  and  replied  to  the  remarks  which 

-  •:*'    'in  iromXew-Vorlc,  (Mr  lladcliff)  who  had  thought 

M  It.     He  called  on  that  gentleman  to  assig^n  the  rea- 

.    t.,    Ihn     f..nott    ii-M-       rr.^.inJpflj    aod  tO    pOlGt  OUt 
I  WV    I 

Rfini  ^  rfi  of  the  subject,  aod 

red  tJiat  th<^  question  might  be  &rst  ukea  on  the  abolition  of  tli^  court  of 

sani,  so  absuTtl  as  lo  d^ny  tliat  chancery  powers  should  he 

i  -     He  was  diH|)oscd  to  trmttfer  chancery  dutio^-^not  lo  altQ- 

tlieai.     It  had  been  said  that  we  should  be  cautious,  and  not  be  hurried 
f  hy  o«r  dislike*  of  particular  persons  who  iill  ihe  otiiccs  of  rhancelfor  and  judge-5, 
v^ate  a  vaUiahle  RyMcin*     It  was  nut  the  person,  hut  the  office,  to  which 
irks  wtuild  txt  directed;  and  it  wa*  hecause  the  office  had  be^o  so  ably 
the  pre-*)ent  inr  urn  bent,  that  he  feared  the  personal  popularity  of  that 
irould  prevent  its  profit  rati  on. 

[proceeded   to   cxamino  the  plan  proposed  by  the  com nritteo. 
I  of  a  court  of  common  pleai*,  po!»sessinBrco-oixlinate  aodcom- 
.^jction  with  the  Mipreine  rouil,  was  in  liis  view  absunh     The 
Rt  have  been  taken  Iroin  the  court  of  common  ple^s  inEng-land,  which 
tituted  for  the  adjuiiication  of  civil  causca,  and  has  no  criminal  jurisdic- 
blever*     The  court  ai'  kin^S  bench  wm   intiiituled  orij^inally  for  tlie 
Soau^es  in  which  the  crown  was  concerned,     Uy  a  fiction  of  law,  they 
Ogfit  the  defendant  ii*lo  court,  and  by  an  ttc  etiam^  usurped  the  proper  pow- 
I  of  the  court  o(  common  pleas*     Ac  etinm  soUTub  well  enoug^h  in  the  cars  of 
^*ers;  but  common  people  could  hardly  understand  it.     The  barons  of  the 
quer  wf-re  appointed  to  take  care  of  the    royal  revenues;  and  here,  by 
Hction,  by  a  ^t/o  minm^  the  defendant   in   a  civil  suit,   is 
It  \'  courts.     In  this  way  they  had  ac  rlmm Vf  and  quo  minvut^d  Uie 

BLilin  uito  their  g'rasp.     Ho  wished  to  have  the  powers  of  our  courts  dis- 
DOwn  and  deilned.     But  we  are    nejtt   presented  with  a  nim  vrius 
WhalV  that  '* —        -  -      -        •       ivbion  thai  a  certain  court  shall  try 
ao%e,  wkirti*  feutnetj  corno  and  try  it.     He  had  rather 

«  a  constitution  in  IJ*<   i^n-n-.i  ..in;^u..-ti* 

Ir.  K*  pnK:eedcd  in  detail  to  |>omt  out  the  objectionable  poiotf?  in  tlie  first 

itioii«  and  10  ihew  by  com^nmson  the  stipcriority  of  the  system  h©  had  pro- 

Hui  kubttitute  would  rfmedvihe  evil  of  an  acrumnlatiofi  of  nniriei) 
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causes,  for  it  vrouTd  acrthorisc  siirli  an  extension  of  the  court  as  convcnicnc'r 
iiiiprht  require.  Tiiejudfrcs  woulil  not  have  to  riiie  (lost  throuffh  Ujc  state  ;  but 
tlic  udiniuistration  of  justice  would  be  brought  borne  to  every  luan^v  door,  Mrilh- 
out  unnecessary  expense  or  delay. 

Col.  Vorxcuircred  the  following  proriso  to  the  amendment.  **  Provided, 
however,  that  (he  court  of  chancery,  as  at  present  organized,  shall coDtiouc 
until  the  leginlatiiru  shall  otherwise  direct.*^ 

Gk.n.  Hoot  a^si-nteJ  to  the  proposition  of  ( -ol.  Young. 

C'h\m  ELLoii  IvKNT  was  opposetl  to  the  abolition  of  the  court  of  chancer}. 
and  vesting  its  powers  in  tlie  supreme  court.  As  the  constilutioual  limitation 
of  IHq  term  of  olficf^  would  arrive  before  tlic  ainendment  would  probably  go 
into  o|)enition  if  adopted,  he  thougiit  the  committee  would  exempt  him  from 
the  imputation  of  acting  under  the  iuHuence  of  {tcrsonal  coubidcratiouis  and 
he  fttuterl  in  a  few  woiils  his  objections  to  the  pro|)ositions  oliered  by  tlio  gen- 
tlein;infn>m  Delaware. 

The  court  of  chancery  had  been  a  distinct  tribunal  from  the  first  settlement 
of  the  colony  by  t lie  English,  and  it  had  become  too  deeply  incorporated  in 
our  institutions  and  jurispriMence,  to  be  now  destroyed  as  an  independent  Ju- 
ri»diction,  without  the  utinast  inconvenience  and  liaxard.  It  was  wisest  and 
hxiivsi  to  have  the  systems  of  law  and  equity  deposited  in  separate  and  distinct 
courts.  The  systems  were  essentially  different  in  their  character,  and  relations, 
mid  objects ;  and  each  of  them  required  a  distinct  preparation,  and  study,  and 
ijualiiicatioits.  It  would  be  dangenius,  and  contrary  to  the  cautious  (lolicv  of  a 
free  government,  to  accumulate  iill  the  powers  of  each  system  in  one  tnbunal 
— we  should  run  the  hazard  of  having  equity  so  hitennixed  with  law,  and  law 
so  intermixed  wiiii  equity,  as  to  lose  the  certainty  and  distinct  character  of 
each. 

On  the  conLitKMit  of  Kurui>e,  the  |H>wcrs  of  law  and  equity  were  united  in  the 
same  court^;  and  so  were  they  in  Scotland  ;  but  the  courts  in  these  counthcii 
followed  the  civil  law,  and  were  strangers  to  the  trial  by  jury.  The  subjects 
«if  r(|uity  juris«li<*liiMi  ^^orv  not  pn>per  lor  a  jury,  and  therefore  they  ought  to 
rt'^i'Id  in  a  st'pamti?  ttlfiunal.  Trusts  were  one  great  head  of  equity  |>ower, 
;ui(l  tli(\v  relatiil  iu>l  o:ily  t(»  |>ri\ati'  trusts  created  In'  deed,  but  to  the  duties 
«»f  public  tnislcos,  sncli  as  tli«'  tni^ees  of  <*or|»or.ite  bodies,  or  (;onnnercial, 
rharituble,  and  iiii^iiniN  iM^titr.lioiis.  S(H:h  complicated  inquiries  and  invesii- 
nations,  ufirr  <'.»;iiil  bo  bron-lit  in  a  I'onipacl  and  intelligible  shape  heiurc  a 
Miry.  I.  iiJi  ;  li.  '  "^.irii"  iii';ul,  i'?»i'rulors,  udiniiiistrators,  and  guurtiians,  and 
factors  r-ml  ;»  ..'ifs,  wjtv  iiirlndc-d,  and  all  the  minute  and  \ast  inquiries  con- 
nci'tcd  with  \!ii-li  trii>!-.  lnt':iiils,  tV'rne  <;overts,  ?.iid  lunatics,  were  likewise 
under  iIk.'  s|MN'i.i!  cure  aiul  sii|»ciiij«!i'n<x'  of  fhancrry,  and  u  court  of  rummon 
law  was  iiururn|«  trnt  to  <lral  wiib  smtIi  matters.  The  specific  ]><>rfoiinancc  of 
contracts  wa^  another  fruiirol,  and  very  prolific  iind  growing  subject  of  tl»e 
powers  and  bii-^iiifss  of  a  <'ourt  of  equity.  J:fo  also,  cases  of  fraud,  and  acci- 
(!ci)t,  and  inislitkf,  nati:rall,\  fell  within  tlie  same  jnrisdi<:tion.  The  head  of 
:ic(rouiits  had  b,'en  noticed  by  the  gentlciiian  iVom  .New-Vorh,  (Mr.  Kadeliff,) 
as  opening  a  vast  field  I'or  equity  cogni/aiiec,  and  he  was  a  little  surpri/.ed  that 
the  go n tie rn -.Ml  slionhi  (Mjusider  th-.it  head  as  dang(rrons  in  a  separate  court  of 
npjijy.  .Nothing  i*.  more  coiiiplicalcd  than  the  investigation  and  setthMnent  of 
accounts  bcluec.'i  fartiiei's  in  Imde,  and  betvvcen  t'.ictors  and  agents  aiiii  their 
pri::ci}'nt<.  l!  u  miM  l)e  iiiquH<>i!>le,  in  most  i'ases.  to  bring  such  cases  within 
Jlic  icicli  uf  :;  :ii:-\,  and  a  jury  would  be  utterly  ineornpeient  to  bestow  the 
tune  ar;d  labour  itvpjiite  ti)  examine  tboiJi.  Courts  of  law  alwa\s  rt»fer  such 
rriattei'N  to  reference,  \\i:hor  u  itlioiit  the  consent  of  part i^'s,  and  the  inves- 
liguliim  can  be  ;is  ucii,  and  perl..i|>.-,  much  better,  conducted  before  a  master 
under  the  direct  ion  uf  the  chaucclior.  The  master.t  iii  chancery  art*  sworn 
oflM-ers,  uho..«  h:ii)its,  ;4ni|s(ni\,  and  liiiouledi^e,  fit  ami  pn-pare  them  for  such 
ilulies.  The  liiisi:n->>  is  maile  a  iiiatdr  of  distinct  protession  and  science,  and 
tiie>  will  u^u:lII\  l-.ave  the  sfvill  ;ind  c-.inucity  which  such  an  exclusive  employ- 
ment rn*ati  s.  .\iii)ther  finiiieitl  advantage  attending  such  invest igatioiu 
in  rljanrer\.  is,  that  the  pfirii<  ^  can  br-  com(>clIed  to  answer  u|Km  oath  to  all 
t!u'  vi.^iiii;;-  in-niiiie-  \\i\{  rnuv  b.  n'-cf  s.;,n  f*  draw  firth  thf  truth. 
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pructtrc  ill  fionic  ofUic  ntUcr  ttntfs  litwl  been  rcforrt'd  (out  mvonroftlitfij 
^cHinily  (ind  law  in  tbr  fiam«  court.  Bill  lu  Hn'<*r;il  *»f  the  slates  ih^Tlt J 
•Unct  as  Willi  us;  anil  in  Sniitli-C'arolina,  for  irt«^tanrr,  we  are  toI<l| 
P  liigh  ntitlionty,  that  Oif!  qtR'sljon  WtiJ  been  fully  UiTusEeJ  in  tboir  k* 

wherher  Hie  IvibitnnlH  ^botild  be  dintincl  ur  bU-iiilodt  iind  that  il  bailj 

1  in  A  gpcneral  con^'iction  Ibal  it   Wiis  raojtl  winr*  an<l  exptHlicnt  to  keeiil 

Bttrale.     In  ihc^  ctmrls  of  the  United  Stales,  chancery  nnti  common  htw] 

Rrere  bMndedt  but  Ibosc  court*  had  only  a  very  partial  and  liniitcd  ju* 

n  in  matt  rni  of  equity  co*»rM/,:*ncc,  because  tbo**?  mn t tors  were  jyrnt!*! 

iiK  and  fril  exclusively  wilhin  Ibc  cogni/-a*ice  of  tin;  ^tatc  courts,   Tber©| 

It  '  ^niougli   bclong"ing^  to  the  national  courts,  to  justify  ibe  cstji*] 

-rlcquily  tribunuln.     There  uas  no  serious  foirc,  therefore,] 

fpfTtritcrii  trj  hp  itrau'n  frotn  tbj.sc  courts^  and  ho  wxl^  pei>kuaded,  fi-om  cif-1 

ttancci  wbich  be  need  not  iiov?  dcLaiU  ihi^t  those  courln  felt  much  cinbar- J 

rnanag-cment  of  the  foi^r  equity  cases  I  hat  arose  bo  fore  them.  J 

llial  an  equity  MKt<^»n  of  jurisjjrodoncc  ncrer  could  be  rear 

:^'>y  Irihunal,  loaded  :il  Ibr  ^a^me  time  with  the  cumberbomi^] 

^  testimony  in  Hmncery  liml  been  made  a  (jreat  objcctio 
»tem,  tiut  w<mJd  tJiat  be  remedied  by  lran*.frrr*i)j?  the  fmivcrs  of  cqui* 
bourt  of  law  -  Il  H'ould  lie  uniiistirt;ihJe  to  bririj^  Itie  *<iibjc<ii?  in  ^enei-a|» 
I  jnr)%  and  if  the  supreme  court  was  to  be  vc-^lc*!  wilh  equity  powciJi|,1 
^MUrl  nrver  could  examine  the  witnesses  Ibem^elve^,  T\u%  feubjecl  half 
L'ussed  and  conMderrii  in  a  rcfH>rt  which  he  Ka^J  lliehomiur  of  fiubiml-^' 
the  hcnate  last  February,  on  a  refr'n^hce  lo  hnu  uf  a  biH  then  pending^ 
Tthat  house,  ami  as  the  case  wa^  probably  now  lo  imwt  tif  the  cotnmittee|l 
rould  be^  leave  lo  read  fmm  l!ie  jooruni',  of  tho  seniilc  the  mattri^l  partli 
ftt  report.     Here  the  Chancellor  read  the  report  in  the  words  foUowing^ : 

To  thf  Htinourafite  the  Stnntc  of  tfu  State  of  wVrxP*  York, 

jThc  Chancdlor,  in  compliance  with  iSie  I'efobition  of  tbo  lumonrable  the  Seiul 
\  of  the  27th  ultimo,  stibmttting  in  bin  conkidrrjiUon  llie   hdt,  romlrd,  ••  An 

J 10  »tltr  ihc  mode  of  taking  evidence  in    ll*<  Court  fft  Chancery/*  respccUnjf 

lopinion  thereon^ 

UKSPFXTPCU.Y  RF.POTITS, 

Hi^t  the  bi\l  provitles  lor  a  very  maferial  atieration  m  tbe  mo«V  of  twhtn^  teallfl 

tk  Chancery.     The  sub^ianceof  the  bdl  i«,  thai  the  Chancellor  fihall  ciiber 

illy  rx:imiue»  atttenut,  ynxnvusfs,  iu  C'liaocery.  or  appoint  •♦ome  proper  ofTi- 

naou  lo  do  it,  jO\d  thitt  the  ofticer  or  pcrHnn  U>  he   {ippoinUd,  shall    lake 

fthe  testimony,  in  the  maiuicr  practised  by  i*  judi^e  ui  Aui'  Prittit,  ami  rc- 

!  ftauje  10  the   ClKiUcellor  ;  und  that  it  shf«U   be  Uwfnl  lor  tlit?  purtict   by 

Rr  counsel  to  attend  every  such  exnminationi  imd  put  questions,  we  ttfWM^  antl 

D  to  c%amire  ^vitne*>ses,  ai  the  %hme  lime,    touching  the  eompeiency  or  credi- 

^tyof  any  other  wiinesii,  and  (o  rcfpiirc  fKjinIs  or  excepiions,   made  at  the  rxa- 

ptiun,  to  be  reserved  for  the  decit.i(»n  of   the  Chancellor,    who  mAV  I  he  re  upon 

Ct  «ucb  forihcr  examinni  tonit  a:»  the  ease  may  require  ;  and  that  tt  stluM  be  Ww* 

I  for  thy  ofliccr  or  other  pt-iifruii,  tukin^  the  exi«m  dilation,  to  adjourn  I  he  *amc 

liny  oiher  day,  so  as  to  enable  each  puny  lo  be  billy  piv-pared  with  lesUnjouy. 

Vl:e  first  ub»eiv:ili(m  Ibat  natur;dty  occurs  upon  Ujc  jivriJaal  of  the^ill,  i*,  vhnt 

rouUI  be  euiirtly  out  of  the  powtfr  of  the  Chaueellur  lo  t;ike  ex,4mln»iiou»  Inm- 

in  proper  person,  and  at  the  name  lime  perform  liic  othtr  dut*ieft  of  his  office. 

t  is  smtj^fied,  from  bis  own  experience*  that  the  business  of  bcu ring  and<lec,dm^ 

Kperial  applications,  which  arc  dttily,  and  almost  hourly,  occurring,  and  of  lieur- 

[  jukI  deciding'  on  causes,  regularly"  prepared  and  sei   down   for  hearing   upon 

t  and  proofs,   requires  bis  whole  tiaie  and  atlemion.     It  iii  further  to  be 

3,  that  ibc  businestof  the  court  i%  cousUiitly  and  fiipidly  increasing,  and 

elfin  every  direction  o*crihc  state.     It  would  require  at  least  eight 

ellnrs  to  lake  all  the  csaminstions  ui  person,  and  at  the  same  time 

ilide  all  causes   npon  Ur-    nnri'^,   wi'!i  sufricjcnl    dLlibcration,  s'udy, 

tf^  and  despAlch. 
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The  Chancellor,  ihcref'ore,  thinks,  that  no  reliance  c:in  be  placed  on  that  provi* 
Bion  in  ihc  bill,  and  that  it  oiij^ht  lo  be  put  entirely  out  of  conriideration. 

The  essential  al'eration  in  ihc  present  practice,  which  the  bill  contempUten,  u 
to  permit  examination»  to  be  tnken,  viva  ^ntce,  before  the  examiner  or  other  officer, 
in  the  presence  «t*  parties  '*r  ihcir  cotiobel,  ami  with  liberty  to  impeach  at  ple»Mire 
the  competency  or  credit  of  ilie  witnesses,  and  of  brinpinff  up  witncMcs  on  rach 
side,  until  all  the  testimony  is  taken  which  either  party  may  tliink  proper  to  fur- 
niMh. 

To  understand  the  full  force  and  eiT«.'Ct  of  this  al'.eralion,  it  may  be  proper  to  no- 
tice, briefly,  the  present  mode  of  taking  testimony. 

After  a  cause  is  at  issue,  a  nde  is  eniert-d  for  the  parties  to  produce  their  proofn. 
Each  parly  is  fuity  spprized  by  tlic  bill  and  answer  of  the  cliiima  and  pretenaioM 
of  the  other.  The  bill  and  answer  contain  a  particular  and  minute  history  of  tlie 
matters  in  controversy,  and  tliis  pre%'ents  all  possible  surprize,  and  each  party  toft* 
ciently  knows  what  he  is  required  to  prove,  and  what  he  oui^ht  to  repel.  Interro- 
gatories, or  fit  and  periineni  questions,  are  then  prepared  by  the  counsel  of  eacli 
party,  to  be  put  toilieir  re^peclive  witneK.scs.  Tlieae  interrogatories  are  fuiindrd 
upon  the  bill  and  answer,  and  cannot  well  he  misapplieil.  A  copy  of  the  interro* 
gatories,  and  of  the  names  and  places  nf  abode  of  the  witnesses,  and  the  time  aiMl 
place  of  the  examination,  and  the  name  of  ilie  examiner,  arc  all  duly  served  on 
the  opposite  party,  who  proposes  if  he  pleases  cross  interrogatories,  to  be  put  to 
the  same  witnesses.  T'le  opposite  party  takes  the  same  steps  and  gives  the  same 
notice  in  respect  to  his  witne8>e8.  These  examinations  are  either  taken  bcibrea 
regtdar  examiner,  appointed  by  the  Council  of  Appointment,  or  if  the  examiner 
be  not  within  a  convenient  distance,  or  either  party  chooses  otherwise,  he  may  m* 
derthe  rules  of  the  court  sue  out  a  commission,  and  have  the  examinations  taken 
before  two  or  more  commissioners  to  be  seU^eted  by  the  parties,  in  a  mode  provi- 
ded. At  ihe  time  and  place  appointed,  the  examiner,  or  commissioners,  examine 
each  witness  separately  u:)on  the  quesiions  furnished  them,  and  the  deposiikNia  of 
the  witnesses  are  carefully  reduced  to  writing,  and  read  over  and  subscribed  by 
litem,  and  the  examiner  proceed**  in  thin  courue  for  days  or  for  weeks  togeilier,  as 
the  c-  se  may  require,  until  all  the  tCKtimony  is  taken  and  duly  closed.  A  rule  fur 
piihlica'ion  is  then  entered,  and  the  dcpf)bitions  are  made  public,  and  each  party 
inspects  tliem  and  tukes  ccjpies,  and  if  they  can  impeach  tJic  competency  or  credit 
of  any  w:tnes5,  who  hus  been  examined,  ihvy  have  an  opportunity  to  do  it  in  a  fair 
and  regular  manner.  If  any  irregularity  has  taken  place  in  the  course  of  the  exa- 
mination, or  any  improper  questions  put,  the  depositions  affected  by  them  will  be 
5uppressed,  and  all  pj)«<blble  cure  is  taken  by  tlic  rules  and  practice  of  the  court,  to 
liavc  the  testimony  fairly  and  tully  taken,  and  freed  from  all  impertinent,  or  im- 
proper matter. 

An  objection  which  has  open  been  maile  to  this  motleof  taking  proof  is,  that 
it  deprives  the  clianccllor  of  the  benefit  of  an  oral  examination  and  inspection  of 
the  wirncsses.  U«il  ih.s  objection  cannot  he  rcmovctl  entirely,  because  it  is  im- 
possible for  the  chanceUor  to  be  able  to  take  the  examinations  in  person.  The 
ol»jeciion,  however,  is  in  a  very  con  id  .'ruble  degree,  if  not  in  all  essential  respects, 
i-emoved  by  the  practice  of  awar<Ung  a  feigned  issue,  and  directing  the  question 
to  be  tried  by  a  jury,  ai  one  of  the  circuit  courts,  when  tlie  cause  resolve*  iiself 
into  .1  mere  ma'tcr  of  fact,  and  depends  chiefly  on  the  credibility  of  witnesses. 
This  is  done  in  all  ca>es  uiv'tr  the  statute  concerning  divorces,  uficn  the  fact  of 
adultery  is  denied,  and  so  it  is  in  all  cases,  where  the  cause  turns  upon  the  com- 
petency of  a  testator  in  making  his  will.  It  may  be  done  in  any  other  case,  in 
which  the  fact  disputed  is  doubtful,  and  the  chancellor  cannot  otiierwise  arrive  at 
a  satisfactory  conclusion. 

Another  object  if  mi  to  this  moilc  of  taking  testimonv  is  sometimes  raised,  and 
It  IS  one  which  neems  principally  within  the  purview of'the  present  bill  The  ob- 
jcclionis  that  the  panics  are  not  present  by  their  counsel,  to  question  and  croas- 
rxamine  the  witnesses,  viva  voce,  and  by  discovery  of  what  is  proved  on  one  side^ 
to  be  enabled  to  meet  it  by  countervailing  pnwf  on  the  other. 

It  is  worthy  of  much  conhideration,  wiiether  an  alteration  of  the  practice  in  this 
respect,  would  not  be  productive  of  more  evil  than  good.  The  Chancellor  la  of 
opinion  that  the  present  practice  would  not  have  stood  so  long  the  ttst  of  ex. 
penence,  if  ii  had  not  been  founded  upon  ver>'  solid  reasons,  and  he  apprehends 
that  the  alteration  proposed  by  tlie  bill,  would  be  attended  with  injurioiu  conae. 
quences.  '' 
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^^^■be  Urtl  pUcc/a  would  increase  the  coiits  of  t  iu»t.  TKe  drawing'  of  the  in- 
^^^H^tfificft  ifl  tt  thfliDj^  «xprnBC,  cnmp^red  to  what  thr  ullrndiincc  of  couruiel 
^^^^■vcry  such  examiniiticii)  WQutii  be.  The  extra  expense  of  comtHcl,  m  everf 
^^^HlMit  case,  U  much  more  hunUnsome  to  theau'iior,  ihan  the  tuxable  costs. 
^^^H^MrrAThCQ  of  coniifcl  would  render  every  »ucli  ex;imltiatioii»  more  or  less 
^^^^^^KTKevc  exiimin!4tioa»,  in  every  iniportant  ciune,  (and  chi^ncery  cuusea 
^^^^^^H|p  important  anil  emhraice  a  f^rext  \aricty  oi  <  i\lcr»)  wuvild 

^^^^^^B  conftuine  weckn,  und  would  be  protracted  '   inierrogato* 

^^^^^^Kirivcl*  by  objrciions  to  t^iiestions  put,  b)  a.^^^.^i,^..  ...,.^  ai»ctission^  by 
^^^^^^K  tiiken,  and  points  reserved,  nnd  by  ilio  want  of  ihe  pif^cnceofa 
^^^^^^milijcicnt  weight  of  cbitracter  wnd  aulborUy  to  disipel  doubts  and  to  iii- 
^^H««pect. 

^^^beopcn,  pub  Ik:  examinttbns,  conducted  by  coun9e1,  would  also  g'reatl/  rc- 
^^^^^^ta>gresa  of  the  suit*  As  exammaiions  are  now  had^  cacti  party  selects 
^^^^^Hics  upon  his  previous  knowledge  of  the  C4se,  and  is  under  no  temptation 
^^^^PPtfUr«  <ir  labriCMe  testimony  to  aitact  his  advertary'jt  proof*  and  to  prop 
^^^Kweak  aides  of  hl«  own  case.  He  brln^  fonvard  what  hU  counsel  inform  him 
^^^H|^er  '  ^^•^•■*\  find  ihe  intcrrogutories  are  all  framed  to  meet  the  very  mat- 
^^^H^Ki  >  Uie  bdl  and  answer.     Each  party  stands  on  equal  ground. 

^^^^pHno    ,  ,  ity  for  speculating'  on  each  oiher^t  proof,  and  of  running  a 

^^^^pf  ditigcficc,  day  aficr  dayi  and  week  afier  week,  in  supplying  fresh  proof  to 
^^^^And  re»iit  allALt?,  and  to  exhaust  each  other  by  an  obstinate  and  trrilated 
^HQ^tion.  Cnder  the  present  practice,  the  parties  are  kept  undisturbed  and  Iran- 
^bH,  and  bave  ^o»H[ng  eUc  to  do  but  quietly  to  c<^Uect  proof  at  onceg  to  support 
^■||nictpecti%'c  ttllcgfttions.  But  if  the  parties,  by  their  c^^nn^el,  arc  pcrroittedto 
^^^^fcfore  tht!  examthci%  the  paision^  would  be  mstaiitly  excited,  and  a  vexatious 
^HHvv  commenced.     At!j""  "'"•''  ..,ii..,.»^.--^'-.»     wtndd  necessarily  be  re- 

^ESim  to  seek  for  count i  *  would  l«:come  excel* 

ffh^Y  ledifioa*     Ikby^  wt  [y  promoted  by  the  i^F" 

Oiission  tvhich  the  bill  gives  the  counsel  to  raise  points  and  tender  exceptions, 
jVihich  the  examiner  is  to  refer  to  the  chancellor.  Each  of  these  exceptious  would 
^bqulre  a  regtilar  hcar-.ng  and  diwcu^sion  bcfurc  liim  :  and  tliia  would  oIicei  leatl  to 
^■jjliicwed  examination,  The  burdensome  and  prolonged  examinations  upon  re* 
^^^■ics  before  a  master,  where  counsel  attend,  and  each  party  enters  into  such  an 
^^^■rkation  by  witnesses,  us  he  thitiks  proper,  afford  a  sample  of  what  m:ght  be 
^^^Hy  expected  under  the  provisions  of  the  bilL  Some  of  tho»c  exammatiotM 
^^^^k  A  master  have  been  known  to  have  consumed  mouths^,  and  to  have  been  most 
^HIRous  aiul  dintressmg  to  all  concerned. 

^B  Another  and  a  more  scriaufi  objection  to  the  new  moilc  of  examination  proposed* 
^m  the  temptation  it  wauld  hold  out  to  abuse.  The  parties,  or  their  more  sagacious 
Hpun^el,  would  be  enabled  very  early  to  detect  tUe  weak  parts  of  their  adversary's 
^■root^  or  their  own,  and  they  could  be  induced  to  seek,  upon  adjournment,  foi* 
Hirther  testimony  to  meet  the  pressure  and  exigency  nf  the  case.  It  is  to  guard 
^■gainst  this  species  of  abuse  that  examinations  in  chief  are  rarely  permitted,  af- 
^Er  the  testimtmy  vn  each  sitlchas  been  disclosed  by  publication,  and  it  is  upon 
^■be  same  principle,  that  courts  of  law  will  not  grant  a  new  trial,  niercly  to  eua- 
Klea  party  to  accumulate  testimony  on  any  given  point,  or  to  meet  that  which 
^vaK  taken  oil  the  opposite  aide.  The  language  of  the  courta  of  taw  is,  that  tl 
^^mdd  lend  to  introduce  fraud  and  purjury,  by  alforditig  an  opportunity  to  tamper 
With  Witnesses,  and  by  taxing  the  mgenuity  of  a  party,  after  lite  discovery  of  his 
jidvenaryN  strength,  to  supply  all  deliciencies  of  testimony  on  his  side.  It  is  for 
■be  same  ren&on,  that  a  witness  who  has  been  once  examiiie<l  i*i  chief,  cannot  be 
^fc-exanintcd  beti^ee  a  master  without  a  specml  order  ;  snd  even  then,  not  to  any 
^Batter  to  ttliich  he  had  been  beturc  examined.  In  trials  at  common  law«  before  a 
Hbry,  the  mischief  cunnot  well  arise,  btcausc  the  cause  is  heard,  and  the  verdict 
^^k<n  at  one  sittmg,  and  all  undue  opportunity  for  rajiging  at  Urge  and  getting  up 
^■ippletory  proof,  is  precluded. 

^^Ihe  practice  which  is  now  in  use  on  this  subject,  has  continued  the  same  since 
^^Uttvoiuiion,  and  it  was  taken  fiom  the  En^tiMh  practice,  where  it  had  continued 
^^H%e«  without  the  discovery  of  any  serioui^  evil.  U  has  such  a  weight  of  ex- 
^BSence  in  its  favour,  and  has  become  so  improved  and  perfected  by  time,  that 
Hpia  circumHtar^cc  ahiitet  must  give  it  iinmense  advantagcii  over  every  untrted  In- 
novation. The  same  mode  of  examination  was  recogr»itcd  and  guarded  by  the 
rules  which  the  wisdom  of  lord   Hactu  c^tiblishcd,  for  the  gorcrnmcnt  of  the 
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I  court  of  chancery,  as  early  us  ilie  time  of  kinj^  Jnmct  ht  sii\<I  the  f 
1 1«  l*»is  day  almost  i^rec Is ely  u*  he   Occlnrcd  it.     Kven  dnnrt-  tfr- 
'  English  cam rntm weal  h,   when  every    part   of  the    ^ 

►  their  junsp  rude  nee*  was  \tk\d  in   the  dust,  ami  when  • 
i  the  pluce  c»r   Uie  fhjmccllar^  nndertotik  Ok 

mode  of  ex  firm  mil  inn  of  witnesses  was  pv 
I  eif  a  special  ordtiia»*:c  ;  nnd  as  evidence  •-•<  .m^  u.m.*'i,ji 
'  lorit^  esperiefice  of  lUe  Kng-Uih  couris  on  thi*  suhjecl,  il 

thctr  equity  ptdicyi  thai  m»  proceetiinj^  can  take  place,  of  it 
I  than  10  permit  parties  to  make  oui  evidence  by  piecc-meal,  > 

of  the  weakiiesii  of  testimony,  to  alluw  them  an  oppoeiunity  '■.■..■ 

>  iiesses  to  supply  the  deficiency.    Such  a  c(>urs«  of  practice  kA4U  ui  §«&jm^  ^ 
lircxalion. 

The  Chancellor,  during  the  period  ihal  he  h^s  had  Itic  I 
[  court  of  eqmly,  does  not  recollect  of  ever  hearing  a  comi 
)  the  present  motle  of  taking'  testimony  had  been  abused »  Vi  i 

right,  or  that  each  paity  had   not  been  able  to   take  all  the  p 

able  ddige nee  mighl  have  procured,   and  the  nature  of  the  c 

'  bai  never  been  led,  even  m  a  single  instance,  to  stujiect,  that  a  car 
[  injured,   ir  the  tn«ih  tnppressed,  from  the  want  of  a  public  oral   < 

the  preiencc  of  the  parties.  U  is  extremely  rare  that  a  fcig^rd 
I  tailed  for,  or  that  any  »enoti3  difficulty  hu^  occijrre*l  after  a  »lfit* 
f  the  proofK,  in  aacertaining,  to  hiii  entire  satisfaction,  the   r*    : 

The  Chancellor   is  thci^fore  enabled  to  add  hia  own  c\\ 

lated  experience  of  the  iwo  List  cciiturses^  in  favour  of  iIil 

and  the  wisdom  of  the  mode  in  taking-  testimony  which  h 

present   mode  be  tx pensive  (and  it  ta  perfectly  Utopitu 

tant  causes  can  be  carried  on  wiihoitt  very  considcru' 

ftcd  would  increase  that  expense.     It  would  render  t  \ 
\  19US  and    burdensome,  botb    to  suitors  and  to  the  proff  ^si1Jif) ;  u 
^  ^really  fears,  lead  to  abuses,  liazardouji  to  public  niorals^  and  *^- 
'  |iu ration  of  the  court. 

The  Chancellor  respectfully  submits  Uiese  objections  to  the  candoar  sfid  i 
I  of  the  Senate,  lie  has  made  them  with  the  utmost  frankness,  and  wi1bfM» 
f  on  tlie  subject,  disiinci  from  his  sense  of  the  public  wdf^Ai-e.      Jlebeg^  kafv-tf 

the  same  time  lo  eiLpi^ss  his  dutiful  and  greateful  ucknovvleilpjf  "-*'-  *"  «».,  — 
*  lidence  which  the  resolution  under  which  he  has  acted  in»p:ic 
I  aiant  endeavour,  by  a  faithful  discharge  of  his  public  trust,   t*; 
^  fidence. 

All  which  is  respectfully  submitted, 

J   ■     ■  • 

It  was  well  observed  the  otber  daj,  (coutioiied  tbo  Cba»r 
Ueman  from  Orang-e  (Mr.  Duer)  that  to  innovate  is  not  alvi 
maxim  was  derived  from  the  wisdom  of  Lord  Bacon  :  atid  wh 
up  the  foundalioDS  of  a   court  which  has   stood  so   ioug,  aud 
marks  of  public  conlideDce  ?  The  businc^  of  the  court  has  brrn 
past,  rapidly  incraasing,  and  that  is  evidence  of  the  ^f  i 
utilily.  VVe  on^ht  to  cherish  the  ancient  and  vt^uerable  i 

•  Those  states  which  havii  not  a  separate  court 

^Thc  p:encral  lan^uag^c  of  the  experienced  ar> 
try  is  in  favour  of  the  judicial  • 

'  character  have  received  tlte  i\ 
sure  proposed  would  essentiall>  lujijic  uu*  *M.nji^ivi  u.^  a  wi,?*; 
people . 

Excuse  me  for  the  interest  wbic^  t  i^^\^r  on  ila«  •ii>ii«'#i.      t»  . 
I  am  8o«>n  to  rut  ire  from  pubhc  lift, 

P  iho rt  rcma  i  n  i  ng  term  o f  u  i  v  o  iTi  c  «l'  , 

j  ft  still  higher  wish  for  the 

j^'diiifB  rnrty  be  in  her  riu.'' 

Mr.   r.  HuTRtRLAWD  I* 

Ik{>tat  all  chargeable  tO  ll* 
the  report,  butiu  the  hnhhUiu^u 


:fc# 
Hk  ^  4m 


*il\iJi     FTLrrui^ 
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I  were  dispoved  Iq  e^laliU'^U — nol  tci  dettroy.     This  was  omiihaticallj 
^  ci»»c  wilU  rc^^pect  to  the  court  til"  chancery.     The  committee  had  prt)(>ose(] 
liocrcavc  tlic /MJirert  bill  the  o//oT#**  of  ihc  court*     TUvf  had  not  rccoin- 
1  to  put  upon  the  canjcnuntty  any  court  which  it  is  imt  already  burthen- 
ihj^^cd  WMh.     The  gLMidcrniin  fmrn  Dt^l^worc  admiU  that  chancer)' po w- 
«t  exist  somewhere.     Tlu*»,  in  hi*  (Mr.  8V)  opinion,    admit*  the  whnlo 
at*   It  yriks  «aid^  and  dotibtlc^  with  tnith^  that  tho  pre^ui  of  bimine-Vi  wsis 
crt'ult?  debyst  that  virtually  nmouatcd  to  a  denial  ofjushttc,     if  ihat 
u,  it  wuutd  hr  palpably  ivrous:  to  add  to  thp  bu«^ine*s  of  that  court, 
»nft&  it  already  is,)  by  tho  additional  wdj^ht  ofal!    '  s  that 

cidfd  by  the  Chancellor.     Thert*  vtcrt^  other  comm  The 

,1..,.^  ..  .„    ,.      ntially  difft'iTnt  ;  and  it  would  In-  llll[Ju^'^li»le  for 
ty  uis  that  come  before  a  court  of  chancery* 

li-*.    -  -.    ■ -  ■  ,;  [lowers  %?as  the  g^raolirig-of  injunction*^  to  stay 

|ldinc:«at  eomuion  laiv.      11  lit  it  wuuhl  be  absurd  for  a  btnly  of  judg-es  t# 
Ji  injunction  from  the  chancery  to  the  law  side  of  the  court. 
hi*  eonsirittitious  of  the  several  states  had  been  cited.   But  it  would  be  found 
ht  there  w.as  no  state  where  those  powcn*  were  blended  io  which  those  iwwen 
^  j^cncral.     Delaware  had  tried  botli  systems,    and  in  171^9  had  divided  the 
try  power*   into  a  distinct  and  separate   branch;  and  the  question   had 
cidcd  in  favoyrof  ihatcour^    in  i?outh-Carolina»  after  long  at)d  deli- 
}  di^cuh^ion. 

iniotign  of  Mu«  Duka,  Uie  committee  then  roae^  reported progrcis,  andob- 
j|0(5d  leave  to  sit  ajjain. 

lOti  motion  of  Mr,  Wm:  vt-oy,  Afr*  Ro^t^  SLiiieudment  was  ordered  to  bo 
ptttcd. 

1a.  Dodgh  offered  the  following^  resolution  : 

r«*  Ifr^n'-M^ttf  That  ft  committee  of         be  Appointed  to  revise  and  prepare  for  pub- 
imemlmen!s  which  »hidl  be  ai^rcfd  to  in  Convcnrion,  aiui  lh»l  ihcy  be 
>o  to  ^rrangc  them  ihat  they  may  he  jjubinivtcd  to  the  people  in  delniU 
L  Hi  ^pAcate  ariickf,  and  not  ad  at^entire  or  new  constitution. 

^  resolution  was  ordered  to  lie  oa  the  table*     Adjourned. 


THVRSDA  Y,  OCTOBBR  23,  IStl. 
Pnivcf  by  t)»e  Rev.  i\lr.  I  n,  vv  i  rr.     The  President  then  took  the  chair,  and 
*  tuiiiutcv  of  yesterday  were  read^  and  approved, 
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(  On  tnolion  of  Mr*  East  woot>,  the  Convention  resolved  it»elf  into  a  committee 

vh,Ao,  Mf*  tlie  unfinished  business  of  yesterday,  (the  report  of  the  cotnmit- 

I  1 1  departmojit) — Mr.  FaiHte  io  the  chair. 

i]^\|r.   C^haiiman^  1  shall  in  the  few  remarkit,  which  I  pur- 

vour  to  remove  some  of  the  prejudices  which  appear  to  be 

lie  court  of  chancery*  in  regard  to  its  proceedings.     It  has 

cprcr^eiilv-d  ai  a  cnnrt  difficult  of  arecM^  and  expensive^  aod  prolix  in  its 

6ome  grittJemen  seem  to  suppose  that  at  ^.very  stage  of  the  pro- 

I  chancery,  the  aid  of  a  solicitor  or  counsel  residing'  in  the  place  where 

i«  ncccssarv.    But  it  will  be  found,  on  examination,  liiat  procced- 

■  1  by  solicitor*  in  remote  parts  *     ''  "o, 

^  ill  the  supreme  court  :  and  il  ly 

IMC  o.iturc  of  the  iubjeclsof  chao*  ♦  ^  %  jt.^^^i.ic- 

ori|pniz:itton  of  the  court,  or  from  .^oy  pccuLi> 

■  ;i  ^.  of  tlif   .  1  -f'-.  fjiigTs  are  conducted  out  of  courL 

ib;in  111  VI  In  an  ordinary  suit  the  first 

ih  llic  »olti.u  .  , .;  ,area  in  his  office  and  tnin%rnit^  to 

f'hc  solicitor  thcti  makes  out  the  subpa'aat  which  is  the 
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f  Ihe  Gotirt,  to  compel  appcaranrcdtrecteii  (o  Ute 

"(  and  which  inaj  be  served  hy  any  per»oii, 
etlf!  :vi)t  1(^:6  (ItUH  bccQ  fni 

la|^  vUh  the  clerk.     Ttit 

^^"^^'c^s  a  -    '         f  ' '  ■    '  . ' ' 
lor  wilbin 

>]iy  nn  the  )»j.<Hnjir  ->  -uuMtor 
V  tn  Ue  iiiiuJc  to  tlie  court*  mil 
■.  er  i%  filed,  the  complaiaaDl^  t^i 
lication.     The  parties  may  tb 
.   .  J  _:i  cxumioer  in  tlie  county  wb* 
commisiioticrs  agreed  on  by  the  parlies,  or  .1 ; 
'  Ibe  rule^  of  tiie  court.     The  exajninatiun 
I  parlic^t  be  taken  in  rU  cases  in  the  inuneii 
I;  unit  in  this  respect  the  coDveaicoee  of  j 
suited  t^  a  mtjcU  greater  extent  ibau  can  be 

When  both  jiartie*  bavo  finisbftd  takioj^  llji  U*pf^KA^ 

made  ptiblic,  and  the  cau^ie  h  ready  forargumcuU   A:  i 
it  i%  true,  that  counsel  must  attend  the  court.     But  thu 
are  no  greater  than  in  causes  in  liie  supreme  court.     I 
must  attend  to  try  the  cau^e  at  the  circuit ;  and  if  :iQy 
tlif  V  tntjsl  aUo  attend  tlie  tcnn  of  the  fuprcino  court-      i  u^ 
lhcref«*rc»  is  no  more  remote  from  suitors  or  caunwrl  I  ban   1 
i\\\  the  arg^uments  which  have  been  urged  against  the  conn 
(rmund  of  iU  terms  being  confined  to  tiro  or  three  places  iu  « 1 
by  subjecttnj^  suitors  to  expense  in  employing- couiist I  tocciu^-^.  ^..^ 
apply  witli  equal  farce  against  the  suprcmL-  court. 

ff  the  court  of  chancery  should  be  abolished,  and  its  t«.w  t->r»  Iran 


the  siipromL*  court,  all  the  eril^  complained  of  would  rn.  Jl  fVirpt- 

The  mode  of  proceeding  in  the  court  of  chanc4?ry  in  t  nf-riQcr  bx  t 

aminations  in  writings  baa  been  complained  of ;  it  ha^  i.*   i     ai 
iicssea  oiigbt  to  be  examined  openly — tlial  the  examina^tMn 
and  tliat  truth  is  not  bo  well  ascertained.     After  the  v^iy  abi. 
the  chancellor,  of  the  mode  of  talrinjKT  testimony  in  tiiat  conn 
make  any  remarks  on  that  subject — but  will  Jnly  remark  t 
the  court  can  at  any  time  be  altered  by  the  legislature.     A  1 
tice,  therefore,  ou;rht  not  to  be  urged  as  a  reason  foral-  ' 

The  great  expense  of  the  proceedings  in  chancery,  v 
ef,  and  some  gentlemen  are  disposed  on  this  ;^"  ■  -  '    '  ,.,, 

U  niigiit  ea!«ily  be  ^hewn  that  unless  equity  ai  .  ajj 

cd,  the  evil  would  not  be  remedied  by  the  ab... ,.;..... . .   ...^   *  *.,,u» 

remedies  pursued  in  any  other  tribunals^  would  be  attended  iiitli  iu 
[wjnse  as  in  the  court  of  chancery- 
Tine  great  expense  which  oflen  is  incurred  inchancei  '  lIjk 
nature  of  the  subjects,  there  litigated.  The  taking  of  les;  1^ 
e«t  itnm  of  expend' — and  until  *ome  mode  of  asccrtninn  -d 
€kUt  different  from  what  has  yet  been  dis<*uvered,  suits  w  ■  .or 
c|neKtions  of  fact  must  be  attended  with  great  expense. 

I  have  lung  believed,  however,  that  some  improvement  ia  the  vj^wUsm  at  •&> 
minifttcnng  equity  might  be  made. 

Some  of  the  mure  ordinary  business  of  the  court*  tnicrbt  beamAm^U^  fcifafi 

masters  in  chancery,  or  otlicr  officer*,  in  the  diiferr   ^  U 

masters  properly  qualified  should  be  appointed,  t)>  u]k 

'  the  povrcr  of  allowing  injunctions,  saving  to  the  p:<  -o 

[  tion  bhould  be  i&sued,  the  right  of  applying  to  the  «  1*^ 

fur  of  issuing  corT*"^'^^'"-^  *"  '-^^  ,1. 1.-^1... r.^:  -.r  f, 

,  might  also  be  • 

Efant4*landi  to  a  i 

Nor  can  I  perceive  Uiu" 
<%  to  examine  into  the  rtr 


tnoffgoiC^  where  no  defence  is  msdo.     This  wouki  nire  tlw  Utnibie 
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IfUae  of  atlcndkig^  the  courts  of  chanceiy,  to  obtain  an  order  for  tl»c  sale  of 
diortj^aged  premises,  incase  where  nodofcDcc  was  made  or  pretended,  and  the 
expense  of  the  proceeding  would  be  considerably  diminished.  I  mention  these 
at  cases  of  the  most  ordinary  occurrence ;  others  of  a  similar  nature  lAight  be 
mentioned.  If  equity  powers,  to  a  limited  extent,  and  in  defined  cases,  preserv- 
ing the  superintending^  power  of  the  court,  were  conferred  upon^rsons  suita- 
bly qualified  to  exercise  them,  suitors  Fe9idin«v>  in  remote  part^of  the  state 
woald  be  much  accommodated — and  the  court  would  be  reliered  from  a  press  of 
small  bosiness  which  now  occupies  much  of  its  lime. 

In  a  few  instances  the  power  of  grantiuf^  injunctions,  has,  by  a  statute 
made  some  years  a^,  been  conferred  upon  certain  masters  desig^natcd  by  the 
Chancellor. 

The  number  of  these  masters,  as  well  as  their  powers,  might  be  increased, 
and  equity  in  matters  of  the  most  ordinary  occurrence  would  thus  be  adminis^ 
Icrcd  in  erery  county  of  the  state — mthout  destroying'  Uie  unity  or  altering  the 
structure  of  the  couit  df  chancer}\ 

Ma.  N.  WiLMAms  stated,  that  on  a  subject -of  so  much  interest  to  the  state 
as  thai  of  a  proposition  to  abolish  the  court  of  chancery,  he  could  not  remain 
perfectly  silent ;  and  yet  he  was  not  inclined  to  enter  into  the  debate,  which 
bad  been  so  ably  conducted.  He  was  not  inclined  at  present,  to  say  any  thinjt 
of  the  report  in  general.  As  to  the  chancery,  he  would  do  nothing  more  thaa 
to  lay  before  the  Convention  the  srery  able  and  conclusive  opinion  of  one  of  the 
jnstiocs  of  the  supreme  court  of  the  United  States,  who  was  entirely  disinterest- 
ed and  was  admitted  to  rank  amonc  the  first  of  (he  elegant  and  learned  jurists 
of  onr  countr}'.  The  extracts  which  he  would  lay  before  the  Convention, 
would  go  to  prove,  in  the  m<»st  conclusivo  manner,  in  Oie  first  place,  the  impor- 
tance of  the  equity  jurisdiction,  and,  secondly,  the  propriety,  if  not  the  necei- 
■itj,  of  placing  it  in  a  court  separate  from  thet:ormnon  law  courts.  Tochancery 
lawyeri  the  subject  may  be  familiar ;  but  to  many  others  this  is  not  the  case. 
Speaking  of  the  suhjecU  of  equity  jurisdiction,  he  says-***  There  arc  cases  when 
Teh'ef  becomes  necessary  from  acrcident  or  mistake  of  the  parties ;  cases  efcdm- 
plicatcd  accounts  whether  between  partners,  or  factors,  or  merchants,  or  as- 
signec**,  or  crxccutors,  or  administrators,  or  bailees,  or  trustees^  cases  of  frauds 
assuming  myriads  of  vivid  or  of  darkened  huos,  and  as  prolific  in  Iheir  brood  as 
the  motes  fluatiog  in  sunbeams  ;  cases  of  irxM  and  confidence,  8preadin<r 
ihnYugh  all  thecuncems  of  society, and  strikingthcir  roots  fieepand  finn  through 
all  the  foundations  of  refined  life  and  donirstic  rt^Iatiuns  ;  rases  where  bills  of 
recover}- are  indispensable  to  promote  public  justice  ;  and  lastly,  cases  where 
biiUof  injunctiuns  are  the  only  solid  security  as^ainst  irreparable  mischiefs  and 
lossc-i.  Some  otlicr  cases  might  be  meiitionf  d ;  bHt  thoso  above  named  mu^r 
ronslitute  the  l>ody  of  every  equity  jurisprudence  adapted  to  our  country.  And 
in  the  times  to  come,  thc^*  will  probably  give  ample  employment  for  all  the 
Seaming,  and  acuteoess,  and  diiicfc-nce  of  the  ablest  chancelloi's.  in  slates  where 
courts  of  equit\  are  cstahlished."  After  reading  more  from  the  "amc  author 
lo  the  same  point.  !\Ir.  W.  proceeded  to  prive  extracts  on  the  second  rniint. 

**  Dut,  it  ma^  be  a^^ked,  why  all  these  olijects  are  not,  and  may  not,  he  as  fully 
accomplished  bv  cosjrts  of  law  ?  To  a  certain  extent  they  undoubtedly  are  ac* 
compU»hedby  thohC  courts,  for  it  would  be  strange,  if  courts,  establi^hrd  for 
the  administration  of  justice,  should  wholly  fail  to  answer  the  purpose  of  their 
institution. **  »*  There  are  many  cases  in  which  the  parties  arc  without  rcme* 
dy  at  law,  or  in  which  the  remedy  is  wholly  inadequate  to  the  attainment  of 
justice.  Courts  of  law  proceed  by  certain  established  forms,  and  administer 
certain  kinds  of  remedies;  tlieir  juJgments  are  almost  invariably  general,  for 
the  plaiutilfor  for  the  defendant.  Iiaca'^-  a»-ise  in  which  the  remedy  already 
existing  at  law  is  inapplicable,  or  the  e>>tahii-hi'(l  formi  c:innot  he  pursued, 
there  is  an  end  of  relief.**  It  might  as  well  be  a-ked,  he  J.ay«-.  '*  Why  may  not 
courts  of  eqnity  perform  all  the  functions  of  a  ruurt  of  law  ^  Hut  the  true  an* 
swer  is,  that  each  is  adapted  to  its  own  objects,  and  cannot  accomplish  the  oh* 
jccls  of  Uie  other  without  breaking  in  upon  all  the  (.e it  led  analogies  of  the  r;orn- 
moolaw,  and  shaking  its  oldest  and  movt  venenihle  foundations.  He  who  in 
hoU  enough  for  such  an  undertaking,  may  applaud  himself  as  |K)sscssing  the  tr- 
cnerity  of  Phaeton,  with  the  perfect  certamty  of  not  rv»apln'/  \%i-  (-Wt^T 
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■  ..  ^*  We  fhiak  tlral  the  iidnntiivtraticmof  cqitilv  fthooUl  be  hy  ttdifttioct  ai^ 
B  havio^  do  connexion  frilb»  or  dependence  iii»nri.  anv  caurl  uf  r  umtiiio  1i« 
m  There  are  many  rf;a«ou*»  which  uij^^c  ur  (o  ' 

■  equity  and  law^  are  totally  dUtinct  in  th<>ir  re  I 

I  mod  proceedings  have  Utile  or  nothing"  iq  cofmaou.      i  ^ 

■  are  in  mmt  cases  exceed ing^ly  diflereot.     A  life  df^^o 

■  Dot  more  than  «uifice  to  make  an  emiueot  jui^ 
M  be  fiUed  up  with  constant  emjdoyment.     Thet 

m  temh  arc  administered  by  the  same  court,  that  i!<€  ci^t: 

■  times  transfer  itself  to  the  lair  side  of  the  court,  op  t^' 

W  dotra  tlic  comprehensive  libemlity  of  eqtiiiy.     The  roixnni^j    wut-n  ii  taf* 
m  place,  is  deciJcdiy  h;id  in  flavour  and  in  qaality,**  *• 

I        Hespeaks,  ihcri^oflhe  dehciite  duly  of  gfrnfti'"'"*  '-r-'-'f^r-^- ..-,- i . 

I  obtaiacd  at  l.wv^  which  bhouM  be  enlnirited  u> 
I   d.Uuding-  to  the  courts  of  the  United  .Statc&»  wl.i.  ., 
I   laiti  extent,  he  ^ays,  "  They  can,  in  general,  take 
I  ciiily  where  the  United  Stales^  or  aliens,  or  citizen^  . 

■  Now  it  must  be  obvious,  that  the  great  ma*sof  equity   - 
I  consist  of  controversies  between  citizen,^  and  inhabit  n 

I  that  local  latrs  irill  greatly  swell  that  mass.     Where  then*   sir  i 

■  court  either  of  law  or  equity  may  transact  the  whole  biisirir^s   *^  , 

■  nousinoonveaience.     But  it  is  farotberwise>  where  suits  mix  bfi  v»  / 

■  concerns  of  society,  and  may  have  an  indcfinife  mQUiplicmlioti.*' 

■  Mr.  Du£R  supported  the  report  of  the  select  catnmitiee  aU  leci^th«  »:jLtt 
B  plied  to  the  ajg'uments  that  had  been  urg^cd  a^inst  it* 

■  Mn*  N.  Sat*  roan  offered  the  following  ametidmrnt, 

■  **  The  legislature  »hall  have  power  to  modify,  alter  or  aboUi4i  anr  ccQittO^f 
Bijrcquity,  to  establish  new  conrts  of  justice,  and  to  traos^fcr  Ibe  f  ' 

m  TjBdictionof  one  court  to  any  other  court,  subject  to  the  foUotriiv 

I      1.  That  the  cnurt  for  the  trial  of  tm  peach  men  t»  ind  I  lie  correct  lofi  «rcmf\f 

■'now  est^ibhahed,  shall  re  mam  unalterable. 

m      2.  That  the  rig:hi  of  appeal  io  the  coiirl  for  the  trial  ofiir; 

I  correction  of  errort^  from  nil  suHordinaic  court?*,  shall  be  pr-. 

V  limitation"*  and  rcj^ulatiorts  as  the  lc|i;:tf»h\ui'p  shall  m;ik«». 

■  3-  That  :dl  jud^ei  of  courts,  Hupthor  to  the  couniy  cotirta,  sH^ll  t*nlt{ 
Icc^  during  good  bcbaviotir,  nr  lutlil  they  fshf^ll  allam  the  ajye  of  «• 

■  sliaH  receive  for  their  BLMVlrcH  a  compensation  which  iTiali  not  tx:  d 

■  ing' thoircoiUiu nance  in  odtcr. 

I     Mr.  Van  V'i  rnrcrf,  in  ihc  rcinsirks  he  was  about  ti>  ma1<i^    v^i  iuiJ  r ,,»  t^u- 
■•sue  the  order  of  thr  atitendinrnt  l»i^(i>re  the  cummitlrc  ;   bus 
B|)roposition    (or   abtdi^jhing:  (he  tn*it)i  of  rhancer}".      It  had 
■transfer  the  clifinccry  jMHvor^  to  the  ssiiprcinc  court.     What  \ 
Fed,  could  result  from  the  tninsrer?  Civntlenien  hsd  $uid  it 

justice  home  to  the  doors  of  the  people,  and  diiotni^i  tl; 

on  suits.     Till!?,  he  bid ii^Acd,  wiis  not  correct.     Tlie  ch 

remarked,  and  he  fidly  cimeurred  in  the  opinion,  that  th- 

would  io  no  deppi't^'e  be  diriiiniNhcd  by  transferring  equil; 

premc  court.     But  it  had  been  nM  I  hat  fh*j  jumer  of  U«r!   i 

inense,  liable  Io  abuse,  and  dansterous  to  the  libcrhrs  of  tin 

tended  that  the  jnristlirlion  nod  powcr<*  of  Ihc  cotir     ^ 

defined  and  guarded,  thut  no  danger  ivas  to  be  Jippr 

ever,  that  the  power  of  the  chancellor  v      >   ••- ■ 

lessened  by  uniting-  this  power  with  that  - 

danger  rather  be  increased  by  such  ?''' 

defeat  the  object,  for  which  it  was  h 

not  in  ft  union,  of  j^w^r-     The  two  _,, 

distinct,  and  sb  >  be  united,     h 

had  yesterday  ti   ;  i  wlien  he  was 

Jed  to  commence  a  ri' 
^fcbief  justice?.     We 
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^Crjf  and  were  able  to  administer  justice  without  tbcm.  lie  renjinJed  gcn> 
llemeo,  that  these  very  states  admired  and  coveted  the  system,  which  ^utle- 
iBCo  wished  to  abolish.  Ag^aiu,  we  had  been  told  that  this  court  originated  in 
England,  and  was  there  used  as  an  en^ne  of  Uie  crown.  He  was  at  a  loss  how 
this  could  be  considered  an  arg^umeot  against  it  in  Uiis  country,  if  it  had  been 
foQiid  beneficial  as  established  with  us.  Tlic  gentleman  from  New-York,  (Mr. 
Radcliff,)  was  in  favour  of  abolishing  the  court  of  chancery,  and  of  leaving  the 
disposal  and  distribution  of  its  powers  to  the  legislature.  To  this  course  be 
was  decidedly  op|x>sed.  It  was  a  dangerous  and  pernicious  innovation,  break- 
ing in  upon  the  fundamental  principles  of  our  judiciary.  There  was  one  other 
topic  upon  which  he  should  offer  a  few  remarks.  The  gentleman  from  Dela- 
ware was  in  favour  of  excluding  from  the  court  of  errors,  the  chancellor  and 
jodges.  This  was,  in  his  view,  a  most  injudicious  innovation.  The  benefit  of 
anociating  the  judiciary  with  the  senate  to  constitute  a  court  of  errors  wasmu- 
tnaU-thc  judges  enjoyed  the  privilege  of  hearing  able  counsel  and  acquiring 
new  views,  while  the  members  of  the  senate,  who  were,  in  most  cases,  men  of 

Cn  sense,  little  versed  in  the  intricacies  of  law,  derived  benefit  from  consult- 
and  advising  with  the  interpreters  of  equity  and  law. 

Mk.  Wheeler.  It  was  not  my  intention  to  have  risen  on  this  occasion^ 
nor  stionid  I  claim  the  indulgence  of  the  committee,  did  I  not,  in  consequence 
of  the  allusion  which  has  fallen  from  the  honourable  chairman  of  the  select  com- 
mittee, feel  myself  called  upon  to  explain  the  rcabons  which  induced  me  to 
dissent  from  the  opinion  of  a  majority  of  tlie  committee  who  framed  the  report 
now  under  discussion. 

Sir,  it  will  not  be  expected  from  a  mere  layman  that  he  should  venture  a  la- 
boured exposition  of  the  system  of  judicial  polity  embraced  and  recognized  by 
the  constitution  of  1777 ;  but  as  many  gentlemen  appear  to  treat  the  firrt 
bitmch  of  ihc  amendment  ofiered  by  the  honourable  gentleman  from  Delaware^ 
as  novel  in  its  character,  and  dangerous  in  its  tendency,  I  may  be  permitted 
to  say,  that  I  can  neither  perceive  novelty  nor  danger  in  the  plan  which  he 
|Mt>|ioscs ;  although  it  may  be  questioned  whether  the  adoption  of  it  would  sub- 
serve the  bciit  interests  of  the  state.  The  administration  of  equity,  as  contra- 
distinguished from  law  as  a  prescribed  rule  of  action,  is  unquestionably  of  high 
antiquity  ;  and,  indeed,  it  is  evident,  that  property  cannot,  in  all  cases,  receive 
cooiplcte  protection,  unless  throui^h  the  medium  of  a  moral  scrutiny,  and  an 
equitable  adjudication.  But  surely  it  cannot  be  correct  to  term  that  propo- 
sition novel  and  un^ound,  which  merely  goes  to  unite  law  and  <quity  powers, 
und  (lirci-ts  that  both  shall  be  administered  by  the  •tame  tribunal,  when  it  is  no- 
torious, that  tlie  distinction  of  separate  courts  for  dispensing  these  powers,  is 
uot  knuwn  or  practised  by  any  country  in  Europe  except  England,  and  is 
equally  unknown  to  the  United  States,  and  to  every  state  in  the  union,  with  a 
few  exceptions. 

Tlic  court  of  chancery,  as  at  present  organized  in  England,  is  founded  in 
usurpation.  In  that  country,  it  has  expanded  its  grasp  over  buth  law  and  equi- 
ty, and  has  drawn  to  itself,  by  gradual  encroachments  upon  the  precincts  of  the 
common  law  conrls,  a  jurisdiction  of  immense  extent. 

I  need  not  remind  this  honourable  committee  of  the  long  and  arduous  sti  ug- 
gto  maintained  by  our  Saxon  ancestors,  in  defence  of  the  common  law,  aod  of 
the  code  of  Alfred,  against  the  attempts  of  their  Norman  conquerors  to  intro- 
duce the  civil  law,  which  they  and  their  monkish  followers  had  engrafted  upon 
the  Pandects  uf  Justinian. 

Id  thiii  conflict,  our  ancestors  were  eventually  successful.  They  preserved 
frcm  the  rude  gr.isp  of  popish  civilians  the  trial  by  jur}',  the  right  of  examining 
witnesses  ore  tenus^  together  with  the  numerous  and  iuvaluable  civil  privileges 
interwoven  in  the  common  law  uf  the  land. 

But  when  the  clergy  wei-c  driven  from  the  courts  of  common  law,  they  held 
feat  to  the  oflice  of  chancelk>r,  which  they  claimed  as  their  own,  by  virtue  of 
eocletlMtks  prerogative,  and  denominated  by  them  a  spiritual  court,  for  tlie 
kMpiiig  of  the  kingS  conscience, — the  spiritual  superintcndance  over  his  courts 
of  jodieaturt^ — the  guvemment  of  uses,  which  piety  or  superstition  granted  to 
f be  cbttrcbj«— proteotioa  of  ififaoti.  kn.  Isc.  and  from  \hi%  beginDiog,  the  cbao* 
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ccrj  court  of  England,  and  of  this  state,  have  extended  their  juri»dictio«  t&^ 
most  cases  which  arise  out  of  the  private  controversies  of  mankind. 

I  wish,  however,  to  be  expressly  understood,  when  1  say  that  I  thall  vote 
against  the  abolition  of  the  court  of  chancery,  as  I  am  satisned  that  no  |iiibUc 
benefit  can  arise  from  the  transfer  of  its  powers  to  tlie  courts  of  comroou  law ; 
and  more  especially,  as  the  whole  system  of  our  jurisprudence  is  deeply  inter- 
woven with  the  principles  of  our  government,  it  might  prove  dangerous  to  the 
best  security  of  the  citizen  to  abolish  that  court.  1  should,  however,  be  pleased 
to  sec  its  exuberant  lowers  somewhat  circumscribed— but  that  duly  more  pro- 
perly belongs  to- the  Icgishitiirc,  tlian  to  this  Convention. 

My  objectiuus,  sir,  to  the  report  of  the  commitleo,  are,  t4iatthey  piopose  te 
create  two  supremo  trihuivals,  each  of  which  is  to  possess  co-ordinate  poweff 
and  co-cxtcnsivc  jurisdiction.  I  object,  because  courts  thus  constituted  would 
endanger  that  uniformity  of  K^gal  decision,  upon  which  alone  must  rest  the  se- 
curity of  persons  and  of  pro;)crty.  Again :  the  proposition  of  the  committee, 
in  my  humble  view,  innovates  upon  tb«Mc  great  and  cardinal  principles  of  ju- 
risprudence, which  ii:(.'-ilcute  the  benefits  to  be  derived  from  the  constitution 
uf  courts  of  limited  '»;i.l  subordinate  jurisdiction,  communicating  with  others  of 
more  extended  authority,  in  regular  gradation,  until  you  reach  Die  supreme  ja* 
dlcial  tribunal,  or  court  of  last  resort. 

Aud  if  it  be  indeed  true  that  the  business  of  the  supreme  court  has  aocumn* 
lated,  so  as  to  render  auxiliary  assistance  necessary,  I  contend,  that  the  safest 
and  most  congenial  remedy  will  be  in  the  creation  of  a  sufficient  number  of  as- 
sistant judges,  who  may  be  confined  to  circuit,  nUiyrius,  and  oyer  and  termi- 
ner duties,  with  such  collateral  business  as  may  be  enjoined  upon  them.  By 
such  an  organization  the  supreme  court  will  come  in  contact  with  no  other  su- 
preme tribunal ;  possessing  co-ordinate  authority,  it  wiH,  as  ibrmrrl^^  hold  its 
^uperi^tending  authority  over  all  inferior  tribunals,  and  will  have  ample  time 
to  hold  such  number  of  stated  aud  fixed  terms  in  >'ew-York,  Albany,  ami  Uti- 
ca,  as  to  clfect  that  dospatrh  in  judicial  decision,  which  will  effectually  silence 
ever}'  complaint  of  the  law's  delay. 

Ag'jjn,  bir,  I  object  to  the  report,  that  it  is  too  diffuse  and  voluminous,  and 
that  instead  of  prcMTibing  a  gen«;ral  rule  for  the  organization  of  the  judicial 
department,  it  embraced  too  much  of  legislative  detail,  and  that  it  was  further 
defective,  inasmuch  as  it  ix'taiucd  the  county  courts,  without  giving  to  them  an 
iTganizution,  which  would  command  tliat  respect  and  confidence,  which  is  duo 
to  the  autiiiuily  of  their  orij::in,  and  to  tlieir  fonner  usefuhiess,  when  they  were 
justly  considered  the  favourit..*  courts  of  the  people. 

Mn.  Jay  said  that  great  talent  and  learning  ha&l  been  exhibited  in  the  di^ 
cussion  of  this  question,  and  he  should  not  repeat  the  arguments  which  had 
licen  ^o  powerfully  uixeil.  He  widhod,  however,  to  make  a  few  remarks  on- 
one  ]H)ii\i — the  delay  of  cares  in  the  court  of  chancery,  which  had  been  mention- 
ed so  often  in  debate.  Me  htaled  tiie  i:ninense  number  of  suits  which  were  an- 
nually disposed  of  by  the  chniicellor.  What  were  the  cuuf((*b  of  this  expedition 
;md  despatch  .*'  rirst,  the  confidence  which  was  reposed  in  the  opinion  of  the 
••haucellor — and,  secondly,  the  certainty  that  the  opinion  t»f  the  chancellor,  if 
incorrect,  would  be  reversed  in  the  court  of  ermi-s.  If  the  chancer}-  ]«owcrB 
were  transfiM-red  to  the  ^uprenie  court,  and  cin^uil  courts,  there  must  nrcr^sa- 
rily  be  iinich  delay,  :ind  ;uK!i!ional  ex;u  ii^es  incurred,  which  woultl  fall  upon 
<'lients.  He  dwelt  for  sonii'  time  t.n  ilw.  amendment  of  the  gentleman  from 
Delawan'.  In  his  opinion  il  proposed  i^angerous  innovations.  AV'c  were  called 
nil  to  frive  up  what  had  hei  n  (t'Ucd  b\  Uui^  cxiHTiincnt,  furasystrin  iihich  had 
never  been  trioil.  lie  lujiifcreil  i;entleinen  (o  con^der  that  we  were  now  in  the 
*ull  tide  of  succesvfnl  esperitaent.  Tiie  <'ourt  of  chancery  had  been  of  im- 
men.«>e  udvuutage  to  t!io  ^tatc,  and  he  lio|>cd  we  should  never  consent  to  its  abo- 
lition. 

iAlK.  Van  Birkn  did  not  intend  to  enter  in(ofhi.s  debate.  He  had  witnes- 
sv  .1  with  a  high  degree  of  pleasure  and  satidr;:clion  the  manner  in  which  this 
subjecl  had  on  all  virlcs  been  discussrd.  It  was  a  momentous  question,  and 
while  it  had  drawn  for.th  tlie  talents  and  wisdom  of  the  committee,  a  degree  of 
!:;uJ(.raLtio9  Lad  beau  ajanifestcd,  nhichwo  had  not  always  csporienccd  id  otber 
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it«9.     Ileconwdcred  thiii  hk|fhly  auspicious  to  the  importatil  <lecUioii  w^ 
out  to  r/iakc.     No  qiieslioo  of  et^iial  nuigtiiLiide  had  vet  tnga^ed  the 
L  ol'  this  C'onveiitiari«     It  had  been  proposed.*  that  wo  bhould  roll  frony 
lllje  coriicr-Moiie  ot*  our  judicituv   vi  Ki*  h  had  been  planted  hv  t^^-  ^.r-nrW 
lliitbtfn,  aod  which  wart  the  <  ^rt  of  the  structure  ^ 

||}|»ojn  it  as  a  ba-Mis.     We  have  I  ^^  »i  to  oammil  tatho  u  j.  ,  s- 

"ch  had  justly  biicn  considered  tlic  prmidest  pUiaTm  our  poIilicaJ  fabnc,K 
i  boeo  u  6ubj(*ci  of  admiralioD  in  ail  parts  of  the  country,  fie  spuke  of 
NiMiion  to  cxcliule  from  tlie  court  of  errors  the  chancelior  and  judg^ed. 
^reeaterl  such  an  aUemtifm.  It  woiild  never  meet  with  the  approbation 
^citizonn  of  Ibiii  stati».  The  g-reatest  exceUence  in  the  constitution  of 
L  court  consisted  in  the  union  of  the  judiciary  and  t)ic  seDftt^— men  of  plain 
kodui^i  with  men  versed  in  the  science  of  jurisprudence.  He  spoko  at 
ugtb  of  tlie  advantages  of  a  cotArt  of  chancery.  No  jud^e  of  a  court  of 
aid  feel  hin^^eLf  at  home  in  chancery  suits ;  and  be  fulJj  concurred  in 
tiion  wiUi  tlie  j^€?otlemaja  from  Albany,  (Mr  Van  Vechtea,)  that  a  new  and 
ir«e  of  study  wa»  ne€<$«ary  Co  qusklify  even  a  judg:e  (or  the  oMice  of 
llor*  It  there  were  defectv  m  the  syitcm  as  now  existing,  let  them  bo 
d — let  us  amend,  not  destroy.  He  couLi  not  believe  that  tlje  people 
^ate  ever  entertained  an  idea,  that  tlii^  Convention  would  proceed  so  far 
olidi  the  court  of  chancery  aj)d  tlic  supreme  court t  nor  would  they  sanc- 
I  fueh  an  iofi^^Fatioa.    He  concluded  with  offering  the  foUotring  amendment  i 

J  The  court  of  chancery  atiall  con»ist  of  a  chancellor  ai  heretofore  ;  but  the 
^aUture  m^y  fi^om  ttme  to  lime  vest  equity  powcra  in  subordinate  cuurt«|  or 
of9«c  umkr  »tich  l»m(ta<ion  aod  subject  to  appeal,  and  on  such  icrmi  and  con- 
ns lu  the  b^*iUtur^  niay  prescribe.'* 

|7oL.  y<w.Na  contended,  that  gpentlemen,  who  had  preceded  him  in  debate*, 

fAu,  nr\  (fi^  amendment  ui  a  wrong  point  of  view.     It  had  not  beenpropoa* 

I  the  court  of  chancery  ;  and  if  the  question  on  that  point  wa*  taJces 

|v  ,  tild  vote  agamiit  it.     The  extent  ol  '^je  amendment  wa:s  merely  to^ 

|ve  the  subject  to  the  legiilature,  with  the  privilege  of  retaining  it  or  not-,. 

I  «f>oke  at  coofiderable  length  on  the  constitution  of  the  court  of  errors,  and 

inexpediency  of  unifiog  tl»e  judiciary  witJi  the  senate*     What,  he  a^ked^ 

the  object  of  associating  the  judges  with  tlic  senate  ^     Was  ii  not  ta  give- 

I  an  undUL*  in^uence  over  the  rest  of  the  courts  and  to  give  them,  an  op* 

jlumty  of  recommending  their  o%vn  decisions  ?     He  also  replied  to  the  argu- 

L  which  liad  been  advanced  in  favour  of  the  court  of  chancery ,  and  ac* 

"urcd  his  inability  to  see  their  force. 

V\?t  BtJiu::^  made  a  few  remarks  in  reply  to  Mr.  Young,  when  the 
endinent  vrixs  read,  and  the  ayes  and  noes  were  called  for. 

Root  said  before  the  question  was  taken,  he  wished  to  modify  the 

eat,  to  make  it  less  objectionable  in  tlie  view  of  certain  gentlemen, 

sed  an  alteration,  by  which  the  chancellor  and  justices  of  the  su- 

DUrt  would  continue,  a*  heretofore,  roemben  of  the  court  of  errora,  un- 

ohtioo  of  tlie  court  of  chancer^^ 

.  Hhsrowt  satd«  thai  he  had,  in  the  morning,  sumilted  a  plan,  whicb 
,  his  views  of  the  amendments  proper  to  be  made,  on  the  subject  of 
Dittty.     At  that  plan  bad  been  misunderstood,  he  would  explain  his 
eroing  it.     Tliat  plan  did  sot  propose  to  destroy  either  the  supreme 
kriof  tlic  court  of  chan<;cry  ;  but,  on  the  contrary,  it  proposed  to  retain  both 
tCCiiirH,     Mr.  3.  wifthed  that  the  court  Ibr  the  trial  of  impeacbmcnta,  and 
cction  oferror§  Ehould  remain  as  it  is,  and  that  the  judges  of  the  supreme 
ud.  the  cbanceUor,  nhould  continue  to  be  members  of  that  court.     But 
hut  the  h?!     '  ^liould  posse<is  an  ample  power  to  create  nei^ 

itiee,  ant!  all  courts  subordinate  to  the  higbeU  court  oC 

i  '     '   uiiL  iij*'  +fgialat«re  bhould  have  power  to  transfer  any 
on  oftti  lion  of  the  Hupreme  court  to  any  other  court,  and  also 

erto  en  »i.-  ulv.  ^  wurts  of  equity,  or  to  tmnsfer  any  of  the  subjects  n<|ir 
oil  ^  ^^  court  gf  chancery,  (o  cutting  courts  or  new  courts  of  law. 
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lie  deemed  it  to  be  rcrj  important  to  the  state  that  much  of  the  biuiness  now 
done  in  the  court  of  chancery  should  be  transferred  to  other  tribunals.  Tha 
great  question  upon  which  we  differ,  is,  how  much  shall  be  done  upon  this  sub- 
ject in  the  constitution,  and  how  much  shall  be  left  to  the  le^slature.  The 
report  of  the  select  committee  proposes  to  establish  all,  or  nearly  all,  our 
courts  of  justice  in  the  constitution.  This  was  not  proper.  If  the  scheme  of 
the  committee  were  entirely  perfect  in  reference  to  our  present  condition,  it 
would  probably  become  inadequate  to  the  exigencies  of  the  state  in  tweotjr 
years  from  this  time  ;  and  if  this  scheme  should  be  now  adopted,  the  legislature 
would  then  be  destitute  of  power  to  make  the  alterations  which  the  public; 
good  might  require.  The  composition  and  organization  of  the  court  of  the 
last  resort,  and  the  rig^it  of  appeal  to  that  court,  should  be  definitively  esta- 
blished by  the  constitution.  In  respect  to  all  tribunals  subordinate  to  that 
court,  the  legislature  should  hare  the  power  to  create,  reform  and  vary,  as  the 
varying  circumstances  of  society  may  itequire.  This  power  of  tlicr  legislature 
over  ii^crior  tribunals  should  be  subject  to  the  general  regulations  of  the  constip 
tution,  that  the  judges  shall  hold  during  good  behaviour,  and  that  their  com-  • 
pensations  shall  not  be  diminished.  Such  is  the  plan  of  the  constitution  of  tho 
United  States ;  which  Mr.  S.  thought  the  best  model  on  the  subject  of  the  ju- 
dicial power.  The  constitution  should  contain  only  those  great  principles  and 
regulations,  which  are  always  necessary,  and  are  equally  ^apted  to  the  wants 
of  society  in  all  circumstances.  If  we  establish  inferior  courts  by  the  consti- 
tution, we  shall  do  either  too  little  or  too  much  :  and  we  shall  do  for  future 
times  that  which  can  much  better  be  done  by  future  legislatures.  And  why 
should  not  this  subject  be  confided,  in  a  gpreat  degree,  to  the  legislative  power  f 
It  appeared  to  Mr.  S.  that  an  unreasonable  distrust  of  the  legislature  was  en- 
tertained in  this  respect.  For  himself,  he  felt  no  such  distrust  Mr.  S.  ap- 
proved of  the  amendment  of  the  gentleman  from  Delaware  in  the  main ;  but  as 
it  contained  some  provisions  which  he  thought  exceptionable,  and,  as  it  then 
stood  an  entire  proposition,  he  should  vote  against  it. 

Ger.  KocFr  regretted  that  in  attempting  to  obtain  for  tlie  people  of  this  state 
some  amelioration  of  their  judicial  system,  he  had  been  compelled  to  sustain 
the  attack  of  so  many  formidable  batteries  as  had  opened  upon  him. — But 
it  was  to  be  expected,  especially  from  chancery  lawyers,  in  favour  of  a  motlicr 
who  bad  bestowed  upon  tliem  so  much  nutriment. — He  had  been  attacked  as  if 
tl>e  crraiirrry  system  was  tlie  only  object  he  had  in  view.  But  he  had  made  no 
effort  to  dispossess  that  court  of  its  power,  unless  the  legislature  sliould  think 
proper  to  abolish  it  hereafter.  Mr.  R.  was  aware  of  the  enormous  costs  and 
expenses  that  are  attendant  upon  that  court.  It  was  replied,  however,  that  tho 
Icpfisliiture  could  reach  it. — But  he  denied  that  the  legislature  could  apply  an 
ctfectuiil  remedy ;  for  there  were  always  so  many  chancery  lawyers  in  that 
body,  that  every  effort  to  effect  lliat  purpose  would  be  ineffectual.  It  lias  been 
Fuid  tbat  the  court  of  chancery  has  become  venerable  by  age.  But  he  would  ask 
wlien  anil  wliere  it  was  born  ?  Mr.  R.  had  not  read  Smithes  Histor}-  of  the  State 
of  New- York  very  lately  ;  but  according  to  his  recollection,  it  was  a  power  a»- 
bumed  by  the  governor  and  council  without  right,  against  which  tlie  legislature 
had  uniformly  and  strongly  protested,  and  which  had  been  kept  up  by  usurpa- 
tion ever  since.  In  reply  to  the  objection  that  the  suits  in  these  courts  were  ex* 
pensive,  it  had  been  said  tliat  rules  could  be  introduced  to  preveut  it.  But  the 
difficulty  was,  that  the  people  at  large  did  not  sec  the  grievance  undef  which 
they  suffer.  It  was  known  only  to  the  initialed — a  mystic  secret  no  tto  be  reveal- 
ed to  the  vulgar  eye. 

The  honoui*ablo  gentleman  from  Oneida  (Mr.  N.  Williams)  had  cited  the  au- 
thority of  Judge  St(u*y,  and  offered  an  essay  as  a  speech.  [Mr.  Williams  ex- 
plained— he  did  not  call  it  nor  consider  it  a  speech.]  Call  it  a  reading  or  reci- 
tation then.  There  was  no  objection  to  this  course.  If  gentlemen  had  not  a 
supply  of  domestic  manufactore,  it  was  proper  enough  to  make  use  of  imported 
artickni. 

He  would  next  advert  to  the  wailing  of  the  gentleman  from  Orange,  (Mrw 
Duer,j  who  had  fancied  himself  a  victim,  with  his  head  bound  with  a  chapiei. 
not  with  a  filet,  and  doomed  to  the  ^acritjcc*    He,  (Mr.  R.)  would  cmrry  (be 
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I  a  little  fariher — lie  would  administer  the  i»al(ed  coke  to  the  victim,  if 

lid  prcitjpve  Ihe  tights  and  iutercsls  i»<  Iht?  fteaplo — und  he  ht*ped  co 

rmnn  would   s)irink  IriMii  being:  inimohard  UjKja   the  allar  of  tlic  juhlio 

I  ;:5'cnll<^iiian  Hi«r«ed  lo  erUcrtain  jrrcat  apprftheii^iotjn  on  account 

,<  e  of  the  senate — thai  there  wniiUi  beg^rcat  ignorance  m  tht  court 

i  Ij^t  luMuU  That  ^-cnlliiiTiiui  would,  perhaps,  winh  to  vet;  our  court  of  or- 

dsul  in  the  vestments  of  W  e*ttminstcr-Hull — and  ihc  lawyers  urra)c*d  m 

•gown»tand  ^reul  »i^«!,   k»  iudicato   the  wisdom  (l<ercundcr;  and*,  pi»r- 

wfould  hkc  lu^cc  the  iictJt«»Ofint;yovcrnor,  hUe  tbDioixlchancclloi,  perch- 

in  from  Otsego  (Mr,  Van  Bnrcn)  hjid  callM  tJie  court  of  cbati- 

iiii  ,  lUL  I  tornor  >tone — the  rock  npon  which  our  judiciary  si  stem  resteJ 
I  tic  had  been  warned  tig^nitist  roUinpc  this  rock  from  iU  bed,  and  commit^ 
►  il  u,  fji,.   M  inds.     If  lhi«»  rock  wcrr^  so  hf;hl  »ji  tu  be  lifted  by  every  kgi&ta- 
\}  'X** — ilconkl  not  be  worth  prcflcrvini^. 

bsury,  iMr.  K.  conteud''d.  thnl  we  sliould  hare  some  tribunal  lo 

rlcci  the  pcojdc  agfatn«it  judicial  refiocnncnt.    It  was  an  error  into  which  law- 

\  arn]  jiiifrcs  wen*  apt  to  faU  to  adopt  metaphysical  rulcis  and  technical  nicc- 

.'  ever  any  advantag-e  expericDccd  from  mctaphvsfical  law  ^  Or 

tJ  •  of  thcolofjy  been  advanced  by  metaphysical  refinement?    lie 

hed  Ut  l<ave  a  body  of  men  to  constitute  that  court,  who  might  restore  the 

to  Uic  f^tandanl  of  common  pcnse*    He  had  heard  manv  hig^h  encomiums 

t»n  the  courts  of  law.    He  ibould  be  glad  to  hear  some  upon  the  ctiurt  of  tho 

Uplf — tfic  court  of  dernier  resort,    f!e  believed  it  deserved  them.    Thc_\  Itad 

'      lied  imiriy  rases,  at  Uic  detcnmualioo  of  which  in  the  courts  of  law  com* 

pnse  Invoked. 

J  report  of  the  select  committee  had  provided  twocourt*^,  the  one  of  which 
iipreme  aud  the  other  •siJi|Terior — and  both  equi^l !     flis^  (Mr.  K.'s)  propo- 
I  wiLs  founde^l  on  a  difTcppiit  basis.     He  would  eslabhsh  circm'ts  id  j^uch  a 
1%  that  their  tune  woutd  be  «o  mucli  cng'roBaed  in  the  despatch  of  public 
vs%.  that  they  would  have  no  time  norop|»orJimi(y  for  electioneerings.     II» 
I  aUo  proiMJse  that  all  volee  given  for  any  judg:e,  during  the  continuance 
I  term  shi^uld  bo  \tm\^  and  thai  he  should  not  be  ehg'ible  to  any  office*   And 
Itlierti  would  not  pmbHhly  be  aConveatioii  soon  sgain,  they  would  probably 
relieved  frou)  (hat  burthen  also. 

»  hcmourable  gentleman  from  Orange  (Mr,  Duer)  had  apprehended  great 
oranceon  the  part  of  the  circuit  judges,  if  their  selection  itiouhl  be  confmed 
f  districiA  to  which  their  circuit)*  were  restricted*  liul  his  propositioTi 
Ot  CMofined  their  selection  at  all.  It  wa#  as  wide  as  the  %tatc — and  when 
dge  waij  wanted  over  the  mountains,  he  hoped  it  would  be  left  open 
Ranner  as  to  aulhonze  an  appoiiitraeni  from  Omnge  and  Ulster.  K, 
?.  I  wi*died  to  be  appointed  a  judge,  I  should  not  move  to  have  th© 
Iter  left  to  the  future  dcrmion  of  the  legislature,  but  I  would  consult  the 
% — become  w  eatherwise — trim  my  ship,  and  wateh  the  passing  gale, 
lueh  had  been  said  of  the  absurdity  of  blending  iJje  chancery  and  law  pow- 
s  of  a  court  together,  artd  of  issuing  iojunclions  from  the  equity  against  the 
'  side  of  the  court,  It  had  aUo  been  said,  that  it  was  impo#isible  for  the 
:if  rnt>rp  a  sulTtcieut  slock  ofcliancery  knowledge  to  exercise  those 
*priety.  And  yet,  the  honourable  the  chancellor,  and  other  gen- 
r  (fi  favour  of  ibe  report  of  the  wlect  committee,  agree  in  tlm 
;y  of  giving  chaneery  powers  to  the  nubordinate  jurisdictions — ^to  tho 
r  oourtH.  The  justices  of  the  peace  have  it  already.  They  arc  autfior- 
"vi  and  to  jjcrfonn  a  duty,  which  the  judjrcs  of  the  supreme 
1 1  fr»  nrquire  !  If  the  judges  of  the  court  of  common  pleas  can 
rv  powers— cannot  the  judges  of  the  higher  court*? 
jn  the  sjstem>  does  it  not  extend  with  equal  force  lo 
liilc  juft^iiicljon  f  liut  thejuriHts  of  otlier  slate*  have  been  pressed 
vice*  They  arc,  or  have  been*  lawyer*,  and  approve  of  the  sfjpa* 
"  r"  '  '  V  r,]  them  the  table  ofrhancery  {ec\^ 
,  '*  The  l-Vderaliiil'*  also  !iad  ht-en 
%ijT  t.j  u»T  .juiHnM.ti.ui  i:.  i^vi^i,.,*.,  .i.><o  8«ihohune,  (Mr,  Sutherland,) 
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and  itf  doctrines  scemod  to  pass  current  both  for  law  and  gospel.  Mr.  R.  i 
remember  when  the  political  notions  of  that  statesman  were  not  acknowledfed 
to  be  correct  by  tho  politicians  of  other  days.  And  he  could  recollect,  alio* 
that  twenty  years  ago,  when  he  had  the  honour  of  a  seat  in  the  legislalnr*  with 
the  venerable  father  of  that  gfontleman,  that  ho  would  have  frowned  upon  tba 
introduction  of  tho  political  maxims  of  General  Hamilton  as  authority.  Wbr 
not  advert  to  the  doctrines  of  William  Pitt  the  youa^r,  or  of  lords  Cattleretgk 
and  I-,iverpool? 

It  was  his  (Mr.  R.^s)  wish,  that  this  svbjcct  might,  m  its  details  be  left  !• 
the  legislature.  Let  them  aholi&h  the  court  of  chancery,  and  transfer  its  pow- 
ers, if,  in  their  opinion^  the  puUie  good  should  require  it.  lie  had  no  fear  of 
the  legislature  in  this  resi)cct.  They  would  guard  the  sanctuaries  of  juitice 
from  stain  and  polhition. 

Mr.  N.  Williams  briefly  replied  to  the  remarks  of  Mr.  Root.  If  he  were 
driven  to  the  importation  of  foreign  manufactures,  he  hoped  he  should  oerer  ba 
compelled  to  resort  to  the  coarse  fabrics  from  the  coun(j'  of  Delaware. 

Mr.  W.  then  offered  the  following  amendment : 

COMMOX  LAW  COURTS. 

1st.  That  the  state  shall  hereafter,  by  law,  be  divided  into  five  or  more  judi* 
et&l  districts,  in  manner  ami  (brm  as  the  legislature  shall  <lccni  proper,  cxcliisiva 
of  the  City  of  Kew-York  ;  and  there  fthall  be  appointed  by  the  general  appointing 
power  of  the  state,  foi*  each  of  the  said  districts,  a  person  of  tlicdcgn*c  of  coun* 
«ellor  at  law  of  the  supreme  court,  who  shall,  while  he  holds  liisi  office,  reside  in 
the  dinlrict  ft>r  whicii  he  Nhall  be  apjxiinted,  to  be  styled  n  circuit  judge  ;  ami  who 
shall  have,  liold  ami  exercise,  in  the  several  counties  of  this  state,  all  and  every 
the  powei  ii  Aiul  juriid.ciionH  which  the  justices  of  the  supreme  court  now  havr^ 
use  and  exercise,  in  the  courts  of  oyer  and  terminer,  general  juil  deliver^*,  circuits 
and  sittinp),  and  at  chambers,  with  such  other  powers  as  muy  herealter  be  given 
to  them  bylaw  ;  who^  duty  it  shall  be  separately  to  hold  the  above  named  courts 
in  the  several  couiuic!i  in  the  ksluX  diHtricti,  as  ofien  in  c\'ery  year  as  shall  be 
fixed  by  law,  and  in  kticti  of  tl«c  said  districts  as  they  sh;dl  assign  to  each  once  in 
eacli  year,  by  an  arr:ingemcnt  amon^  theinseh'es  :  bjuI  one  of  the  said  circuit 
ju<t(;^'s  shall  lioUl  thesitting^i  in  the  cities  of  Ncw>York  and  Albany,  when  and  as 
often  as  he  shall  be  requested  m>  to  do  by  t!ic  supreme  court— |>rovidcd  the  sit- 
tings do  not  imerfcre  with  the  circuits.  And  tho  said  circuit  judgvs  shall  receive 
a  salary  to  be  allowed  by  law,  and  such  fees  as  may  be  es- at>hHiied  by  law;  ami 
shall  hold  their  respective  oiHccb  hy  the&amc  teiiure  as  ilic  judges  of  the  aupremo 
court. 

2ti.  And  further,  the  said  ciiTuit  jud^CA  shall  h'»vc  power  ami  authority  toiiear 
aiKl  determine  all  civil  catiw!s  on  certiorari,  arising  in  their  Ncverat  districts,  a*Hl 
■cMit  by  the  supreme  court  to  the  circuits  for  ar}.;umcnl  ;  and  the  juilgment  rcn- 
#lcrcd  by  ihem  shull  be  adopteil  and  entered  of  recoixl  in  the  tfupr'emc  court,  on 
a  return  of  the  papers  and  pmccediugs  iiiin  said  court,  and  .shall  be  cnrriul  into 
eiTt ct  as  if  rendered  hy  the  said  supreme  €0111*1. 

3d.  And  further,  the  said  circuit  judges  shall,  ex-ofiicio,  be  memhcm  t)f  (lie 
court  for  the  trial  of  impeachments  and  the  correction  of  errors  ;  and  when  either 
of  said  judges  shall  be  impeached,  he  sliall  l>c  suspended  from  cxeicis.ng  his  office 
unlii  his  acquittal- 

4»Ii.  The  legislature  may,  in  their  discretion,  make  provis'ion  for  one  or  more 
vjoc  cha"iCollors,  and  regulate  their  powers  from  tune  to  time,  or  vest  chancery- 
powers  in  other  courts  of  subordinate  jurisdiction. 

Mn.  Ki>«5  did  not  rise  to  enter  into  a  discussion  of  tho  question,  but  merely 
to  Rugjrcst  one  or  two  observations.  It  might  be  cx{)Odient  to  coubidor,  in  the 
first  place,  what  wore  the  measures  recommended  by  the  select  committee ;  in 
tlie  second,  what  was  the  object  of  the  proposition  of  tlie  gentleman  from  )>ela- 
waiT. 

The  committee  had  submitted  a  83'stem  containing  various  proposition^,  all 
of  whicli  were  subject  to  the  control  and  amendment  of  this  body.  It  wa*  n 
subjci-t  that  naturally  involved  some  difficulty,  and  required  sreat  experience. 
The  coininittec  had  presented  for  consideration  the  mature  results  of  their  caiv^ 
fill  cxumiiiatiun  and  deliberate  judgment 
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itat»ttlh«id  tm :  iortl;s    ,  ^^  .     .   ^. 

by  the  citn>%ntiiijoTi,  tUstributcil   to  Uio  chunccry^  supreme,  and  cciunt/ 
f-,  'fi'Ji  acunttohng  pmrcr  in  tlie  court  of  orron. 

4  of  this  long  trii^il  dy&fcm^  jt  ja  imw  propij^tHi  lo  vest  the  jutlicitit 
u.  state  in  a  court  for  liic  trial  of  impcuclunciit^  arttl  corrcctiaa  uf  er- 
fliog^  tberefrom  the  chancclior  and  judg-e^  ;  a  iupnemc  court,  to  con* 
"ef  iii!itico»  and  not  more  thiin  jbur^  nor  tens  thaiii  three*  assocUte 
lit  courts,  cuurtu  of  touiinon  j>leai*,  and  ju'^tices  of  the  peace. 
,  likewise,   cmphaticiilly  prnvidcd   tJiat  the    supreme    court 
kiiivr  '   jurndicLiOn  in  (tit  caara,  in   law  and  cr/u/fy^**    The  pith  of  the 
play  here;  for  rfthe  supreme  court  is  to  huve  jurisdiction  in  all  cotes  in 
I  equity,  it  is  perfectly  clear  that  the  proviso  ^^hich  hus  been  added^  and 
}c(arcs  tUnt  the  court  oC  chance rj  Atiall  ootitioiie  till  the  leg^iduttire 
Urect*  must  be  nug^-itory,  as  it  will  bo  the  duty  of  the  leg-i^laturc  to 
IT  direct,"  by  dJ($niiH!>ing^  the  chancellor  when  he  has  notliing-  furlljcr 
iwould  not  have  after  this  tranfifer  uf  hfs  appropriate  duties  to  the  su- 
Oart.    Not  to  say  any  thing  respecting'  the  utiion  of  equity  and  common 
^er»  in  the  Kame  court,  the  cfTectfi  of  wiiich  have  been  shown  by  otJiers, 
DbM,  as  Mr.  King  apprehended*  bo  g^reat  insecurity  in  confiding  to  tho 
f  the  exercise  of  so  broud  a  power  over  the  judiciarj*,  as  i?ajt  now 

eraiioni  so  norel,  and  in  his  mind  so  iinncce^ary,  were  nerer  tliou^lit  nf 

I^Coustituents,  and  he  could  not  bup{>ose  tliat  they  would  be  approved.   If 

I  any  thing  settled  in  the  formation  of  j;:overnmcnt,  it  was  lo  he  found 

Dnstitutiooal  separation  of  the  departioents.    How  was  this  to  be  done  .' 

Ug  one  branch  under  the  control  of  another?    Is  a  separate  and  indc- 

;  judiciary  to  be  totmod^  and  reformed,  by  the  legislature?    It  was  un- 

fttood  to  he  a  salutary  principle,  that^  as  far  as  is  practicable^  without  great 

(licncc,  the  legislature,  executive,   and  judiciary  should  be  made  inde» 

tof  each  other.    But  if  the  profioscd  course  in  r'2Sf>ect  to  the  judiciary  is 

ken*  why  not  re-adjust  and  rc-cst«bli»h  the  executive  br;Anch  upon  a 

*>oting.^  Why  not  ordain  that  your  executive  shall  hold  his  oiBco  for  a 

I  number  of  years,  ashi»  fintt  term  under  the  amended  constitution,  and 

^same  time  provide  that  (he  governor  should  afterwards  hold  for  r  longer 

%hor?rr  term,  as  the  legiUature  mi^hi  from  time  lo  time  directs  ^   by  not 

*  it  to  the  legislature  to  fix  ami  unlix  Iho  term  of  the  executive,  as 

IT,  or  control  the  judiciary.^  He   would  repeat  now,  what  he  had 

>rc  feiiid,  that  there  was  uodepartrnenl  8o  vitally  important  to  the  dearc*it  in- 

*t»  of  the  community*  as  an  honest,  learned,  and  independent  jndiciarj%    If 

rendered  unstable  and  dependant,  as  he  feared  would  hapjien 

||F  *ent,  nothing  that  i^  dearar  valuable  can  be  made  secure* 

BiTLvi  I  it  to  be  unsafe  to  commit  5uch  uncjualiGed  |>owers  concern - 

iiry  to  the  discretion  of  a  legiHluiiie  body,  ami  with  all  deference 

ricnrc  of  the  gentleman  from  Dulavpuie,   he  was  satisfied  that  his 

et  ou  this  occasion^  though  well  intended,  was  yet  dangerous  in  the  ex- 

-  of  errors,  of  chancer)',  and  the  supreme  court,  should  be  establi*.h- 

I  itutional  basis.     Leave  minor  and  defined  portions  of  judicial  pow- 

•ucii    inferior  courts  as  may  be  provided  by  the  legislature;  always  re- 

hog  appellate  jurisdiction  lo  the  respeciivc  superior  courts  of  common  law 

Lcf|Uity.     Hut  we  cannot  consent  to  on!  f-  great  divisions  of  power 

i  be  confounded  t  yet  suvh  beems  to  be  ^  '  *K^  "^  ^^'^  amendment* 


I  regard  to  the  « 
iliould  ri*fer  to 


*u  and  dcpciniw;icc  o(  the  respective  courts, 

u)^  and  exprricnoe  of  others.     But  it  was  not 

1  of  one  department  lo  the  power  of 

ry  you  do  commit  to  the  legislature, 

i(  Willi  piocisioiu     Leave  nothing  to  di^r«- 

Mwer  will  hv  rn«rris<  d   I  linn  \ou  intemled  to 

.'i  <  ^Jiidoed  within  divlnirt  bomidt),  it  will  uiurpon, 
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and  io  the  end  swalloir  vp,  all  the  other  departments.  Let  the  barrier  be* 
tween  the  legislature  and  judiciary  -bo  strongly  marked :  b^  this  mcftiWi  you 
will  leave  no  room  for  the  excrciie  of  construction  to  the  legislature. 

Mr.  RADCLiFr  rose  to  express  the  reasons  which  would  gorem  his  Tote. 

Mb.  Van  Burkn  hoped  the  gentleman  would  not  again  enter  into  the  dttbaie 
at  this  late  hour— he  had  already  spoken  several  times  upon  the  question. 

Gen.  llooT  wished  the  gentleman  from  New-York  might  have  an  opportaoi- 
ty  of  expressing  liis  sentiments,  and  moved  that  the  committee  rise  and  report, 
which  was  carried — and  Uie  Convention  adjourned. 


WEDJfESDAYy  OCTOBER  24,  1921. 

At  the  usual  honr,  the  sitting  was  opened  by  prayer,  by  the  Rev.  Mr.  Mat- 
er. The  President  then  took  the  chair,  and  the  ininates  of  yesterday  were  read 
and  approved. 

THE  JUDICIAL  DEPARTMENT. 

On  motion  of  Mn.  Sharpe,  the  Convention  tlicn  went  into  committee  of  (he 
whole  on  the  unfinished  business  of  yesterday  (the  judicial  dcparUnent)^Bfr. 
Fairlic  in  the  chair. 

Mr.  ToHPKf  >b  proposed  that  the  question  which  had  been  discussed  for  two 
days  past,  be  now  taken. 

Mr.  Radcliff  inquired  in  what  shape  the  question  was  to  be  put?  If  it 
was  taken  on  the  amendment,  all  its  parts  would  of  course  be  included ;  mad 
should  the  question  be  decided  in  the  negative,  all  the  provisions  of  the  ainend- 
ment  would  be  rejected,  and  could  not  be  recalled. 

CojL.  YovNO  apprehended  there  would  be  no  difficulty  on  the  subject.  The 
items  included  in  the  amendment  could  be  afterwards  olfercd. 

Mr.  Radcmkf  offered  the  following  amendment,  which  was  ordered  to  lie 
on  the  table  till  after  the  question  on  Mr.  Roothi  amendment  was  taken : 

"  Or  in  such  oll»cr  court  or  coiirt8  of  equity  or  of  law  and  equity  combined*  as 
the  lef^islaturc  max  from  time  to  time  ordain  and  cstublish  ;  in  ihc  supreme  court 
of,|U(licaturc;  in  rinint  courts  or  Hittings,  and  courts  of  oyer  and  terminer  and 
general  gaol  dcliwiv  ;  in  courts  of  cummon  picas  and  general  sessions  of  the  peace 
in  liic  several  ct)iiiuics  of  this  stale,  and  such  other  courts  of  inferior  and  limited 
jurisdiction  as  the  legislature  may  fn»m  time  to  time  establish  J' 

Mr.  R.  romnicnced  speaking  in  favour  of  his  amendment,  and  on  the  sob* 
ject  generally,  wlirn 

Col.  YouNti  remarked,  that  tlio  f^^mtlcman  from  New-York,  (Mr.  Radcliff^) 
hal already  made  two  sensible  speeches  on  this  question,  and  hoped  he  wouM 
not  this  morning  renew  the  debate. 

The  Cliairman  decided,  that  the  gentleman  from  New-York  was  not  in  or- 
der ;  but  it  was  romj»clcnt  for  the  committee  to  give  him  leave  to  proceed. 

On  motion  of  Mr.  Whkato.n  the  question  on  granting  Mr.  R.  leave  to  speak 
was  taken,  and  decided  in  the  affirmative,  37  to  36. 

As  the  gentleman  from  New-York  did  not  avail  himself  of  the  pririlcge 
granted,  the  question  was  again  called  for  and  stated  from  the  chair. 

Mr.  Edwards  said,  that  the  gentlemen  in  their  various  innovations,  had  not 
gone  so  far  as  to  propose  tho  abolition  of  the  common  law,  or  the  law  of  equity ; 
they  keep  up  the  ap{)earancc  of  sustaining  both,  when,  in  reality,  they  are 
inaking  an  universal  stride  towards  the  accomplishment  of  a  complete  prostra- 
tion of  both,  lie  had  listened  with  a  degree  of  astonishment  to  the  attacks 
which  had  been  made  upon  the  court  of  chancery.  It  appeared  that  some  gen- 
tlemen had  come  here  with  a  determination  that  civil  society  should  be  again 
reduced  to  its  original  elements^that  we  should  turn  our  backs  upon  all  the 
wisdom  of  our  ancestors,  and  conclude  that  tliere  it  nothiog  worthy  of  ooMidt- 
l*atioD  that  docs  not  ongiuatc  in  our  own  brain. 
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T  '        "^     Ti  is  ooir  pfopoied  (o  be  jiboii^bccl,  or  pbct'd  iq  such 
re  can  .d  ptea^iire  dojitru^-  it,  has  existed  ever  ^iuce 
.1  oj   iiii^  M.iie  as  a  colony*  aad  m  uur  mother  country  ' 
he  wise  men  of  our  state,  and  of  lh«  nation,  have  iilwuy*  ri 

lone  oftiic  proiiHest  oruamerUs  ofourjudicic^n  ivsieiiK     V.  „v.ti  ti»c 

Kkk  place,  which  sepa raited  this  from   the  mother  count ni%  tlic  ivjso 

Tday  were  en^er  to  rescue  fn>m  thvgeDcnil  proittrution^  this  invnliia- 

» of  equity  ;  aiid  it  has  been  thus  far  preserved  aj>  au  omwneot  lt>  our 

r  system. 

9mGn  have  now  tliought  properto  propose  a  pbn,  by  which  iho  ailmin- 
item  of  justice  must  be  very  imperfect ;  as  it  munt  b«  known  to  all  j^cnttc- 
I  acquainted  with  ec^uity  business,  tliat  tobefamiltrtr  w^th  tt,  requires  ji  lonjj 
w  of  year?  in  practice  and  study.  It  i»  equally  obvnms  thut  the  common 
tm  also  complex  and  mukifarioiis.  The  rcawms  why  our  equity  and  com* 
ilawarc  «o  multifanou^t  must  hv  apparent  to  the  mind  of  any  gentleman  ou 
"'  I  redcclion.  It  h  tlie  bles^insrot  (lux  i^<»v«rnment»  tint  we  areguvcrned 
%wn*  I?uloa  are  established  fur  all  tJie  diirercut  cases  that  may  ari%e  ;  aud 
es  and  law?s  an        \  -nbly  necessary  to  the  happine%5of  society,  by 

Dg  the  arbitrat  uf  pon-«?r  by  our  judg^cs.     If  all  this  be  necea- 

rthc  happmess  oi    .miw^,  .uid  \ve  put  our  judiciary  system  on  such  a 
ng  that  judj^e^  must  be  jg^noraut  of  the  laws  they  administer,  it  will  be 
Ifa*  p<?riiiciou»asloabolishin)^  our  la%vs  to  that  extent. 

opo>ied  to  unite  all  the  powen»  of  law  and  equity  .  and  if  60t  it  will  be 
hie  to  find  judges  capable  of  admiui*terinir  both.  As  owr  tystem  now 
3i,  it  requires  but  the  attention  of  one  individual ;  hut  a^  it  i^  proposed  to 
abUvhed,  it  must  require  that  of  five  or  six  at  least,  whose  whole  attentton 
bi  to  be  directed  to  the  di^char^e  of  other  duties  which  now  they  have  to 
HrfTiv  and  which  will  be  still  left  to  them. 

roposilion  is,  to  take  from  the  supreme  court  of  errors  ll»e  judg^t 

lur,  Icavmg  the  whole  duties  of  that  court  in  the  hands  of  men  ig-- 

lat  ot  tlic  law.     There  would  be  as  much  propriety -ir*  Ihi''.  as  to  leave  to  n 

of  lawyers  to  decide  upon  the  heuIUi  of  a  okao,  after  the  opinion  of  the 

hysicians  bad  been  obtained* 

Iktleman  from  New- York,  (Mr.  Fadcliff,)  has  come  forth  as  a  chamtuun 

Uii^  court  of  chancery.     He  does  not  come  out  in  direct  teifns  ag-ainst 

bropo^es  to  leave  it  in  the  j»ower  of  the  lcg"i^lalure  todispofte  of  as  tbey 

ik  proper.     Do  we  lack  experiejicc  on  this  buhject  *     Have  not  th© 

ce  ufthe  mother  country*  and  of  this  state,  for  more  than  a  century^ 

Rcient  to  ssatisfy  us  on  this  point?     No  man  knows  better  than  ihia 

blc  gentleman,  what  the  clft'CtR  of  this  encroachment  upon  the  court  of 

^JU  be.     It  is  well  known  that  the  elfect  will  be  different  from  what  has 

here  slated.     Instead  of  its  being- an  object  for  the  profeisioa  to  support 

I  court,  it  is  the  contrary — its  abolition  will  have  a  tendency  to  pmraote  iiti- 

on,  and  set  men  by  tliecars,  by  wliich  the  lawyer?  will  fmd  a  harvest*     If 

f with  to  secure  the  rights  of  liberty  atid   property  in  our  land,  Kt  u**  have 

and  pcrmanrnt  laws,  and   let  them  he   administered  by  men  who  have  a 

bpetcnt  knowledge  of  them,  and  will  administer  them  with  wisdom  and  in- 

•jty.     The  plan  proposed  will  endanger    the  whole  judiciary  ay&iem  ;  and 

omplaiots  ol  this  hranch  of  it  have  been  hcand  till  we  as^mblcd  in  this 

ilvcntion. 

Ir.  E.  hoped  the  amendment  would  not  prevail. 

he  quoi^tion  on  Mr.  Kuut^i  amendment  was  then  taken  by  ayes  aod  ooe«» 
[decided  in  the  negative,  as  follows  ; 

r  r    '         T-    ■        '^  rt'se,  BueK  Carver,  Child,  D* 

\l  »  Duer,  Dye  km  an,  Edward*, 

',  Hunter,  Iluntington,  I]urd« 

vwrencc,  A.  Livingston,  MjI- 

|*'»-    Porter,    Prcsidcfit,   Rud- 

rl  Sage.  Sanders,  N.  San- 

,a    „ .,  1       ;    .      1     _.iiJj,  Steele,  L  SuUierland. 
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rF\1restef,  Tmllmadge,  Ten  Erck*   Towofcnd,  Toj^p,  Van    ll«rvn 
Hens^'Ucr,  Van  Vecbtcn.  Vcrbryck,  Wud,  E-  Wchrtcr.  VTvfMioti- 

b  tuo,  E-  WiUiaoM,  N.  Williaim.  Vate*— 73. 

k        AYES— Me^rs.  Brig^,  BrinkcrtiojT,  Brook*.  BtirroTi^t:?.  CurpcsiScr*  Ci^ 
I    B   Cbrkc,  Day,  Eastwood,  Ferris.  Hu  Flnnbin;.  r> 

I   Liring«toD,  M'CaU,  Park,  Pike,  Prire  v»(,1^kin^ 

[   B.  Saudford,  Soely,  Stark vreaLher,  T4idJiP>  Vadfte 

f   Vao  Home*  A.  Webster,  Woods, 

Mr*  N,  Sanford's  umendmcnt  was  nt  xL  m  onicr. 

Mb.  8A!vroRD  Loped  ive  should  (irsl  act  ott  tlio  original  repcirt«  ittl  lka«i 
I    the  amend  men  19,  if  necessary. 
[       Col.  Vot  ng  approved  of  the  con rse st|g:pe»iod  by  tbe  i^cBtlemaii  (roaT^ 

I  YoTkf  and  moved  iliattl*c  qtiestion  be  taken  onAr  -^    *- -t.     1/ it  wii». 

I  jected*  some  aimpLc  proposition  migbt  be  oflRnredC 

f       Ma.  I.  SuTB  r.ai,  AND  opposed  tLe   iDotion.     T»^   .^f.^..  ..^.i  unjuuly 

r   called  complicated,     lie  could  &ee  no  difficulty  in  octiog^  on  tt^  as  mo  bid 

in  other  cases. 

Mr.  Ml'N bo  defended  Die  report  anil  que^oo  migblocvt  le 

DO  the  whole  of  it  at  once.     He  rcqu^  gentlemmii  frtiio 

I   ktat«  his  objections  to  the  report. 

I        Col.  You^g  replied^  tliat  it  was  loo  long  and  ccnnplicaled*     It  w\ 
I   a  condenser,  as  strong'  u  that  of  a  steam  engine  to  ooinprean  it  iatn  apfv 
L    volume. 
[       Mr.  Russell  oflered  the  foUowIog  substitute  ! 

I       1.  The  judicial  power  of  this  stato  shall  be  vested  in  a  coort  foe  Uic  triilrf  a- 

I  i^e^^chmcnift,  to  consist  of  the  president  of  the  srnaie^  and  Maulora. 

I       ^.  In  s  court  fur  tjie  correction  of  errors^  to  consUt  of  ttic  ficefadcKlof  liat> 

L  nite  and  senators,  and . 

I       3.  In  a  court  of  chancer). 

1       4  la  a  supreme  conrt^  lo  consist  of  A  cltief  justice,  and  not  ninins  tbio  ibunr 

L  1cs»  thsn  two  associate  justices* 

I        5,  III  district  courts. 

L      6  In  courts  of  common  pleas  and   in  justices  of  ihe  peace  i  Bfid  in  tudiAfker 

[  courts  subordinate  to  the  supreme  court^  as  the  legislature  may  e*tabti»^< 

r       Mb.  Mlmiu  inquired  whether  that  proposition  would  be  brtefcr  than  lUt  urn 

i   section  of  the  report. 

I       Mb.   DitK  approved  of  the  motion   of  the  ^entlemtui  frmm  S^rwCogSf  (Mi. 

I  Young,)  for  arlingf  on  the  report ;  but  be  wished  it  tnight  t»e  takeii  fij  •rrt— , 

I  and  not  in  tlie  gross* 

I       Mb.  LA^sl:vG  hoped  we  should  first  act  on  the  iir&t  section  of  the  ttp(ftt,fll 

[  not  on  the  whole. 

I       Mr.   SuABPi:  requested  tlio  gentleman  fmin  Saratoga  would  wiMnm.lk 

t  motion^  and  that  we  should  first  take  tiie  question  on  the  comi  of  ffiv%  • 

I  »ome  distinct  proposition. 

I       Mb.  Bb(g<?s  thought  (he  gentleman  from  ?3^ew*York,  (Mr*  f^hlfpt,! M  fit 

I  understand  the  suhject.  and  made  an  eifort  to  set  tiim  rigbit   by  exfilBAaii^  Jli 

[  ditference  between  a  court  of  errors,  and  the  court  of  errors, 

I       The  motion  was  tlicn  modified,  and  the  question  on  sr  i  '  >   ftntM^ 

I  lion  of  the  report  was  taken  by  ayes  and  noes,  and  dc'  'ijmOft, 

I  Ha  follows ; 

L      AYEij — Messrs.  Bncon,   Beckwith,    Breese,   Briggii^    BrinkerhoC  Bmta^ 

I  Burroughs,  Carpenter,  Child,  D.  Clark,  R.   Clark"    f  ».'-     r   ♦•         '      ^m, 

r Day,  Dodge,  Dubois,  Eastwood ^  Fenlon,  Ferns,   f  cs, 

I Hogeboom,  Howe,  Humphi^v^  Ifunt    MMi^fiiM'    H  ,\i% 

I  A.  Living!* ton,  P.  U,  Livinq^sion,   A  c%- 

ler.  Porter,  Price,  Ptunmlh.  RuilcM  ».► 

Ibrugh,  Ross,  KuserJi 

lBeel>,  Sheldon,  R, 

tTownscnd,  Tripi*,  TuUic  f,M 

l^'^hiiietf  Wcndovrr.  X.  '  ^J^ 
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m  NO£S«-Me5ars.  Baker,  Barlow,  Bnel,  Dtier,  Dyckman^  Edtrards,  Hunter, 

M^r,  Joue«,  Kent,  Kin^,  Lansing-,  Lavrrence,  Muofo,  Nelson,  Pauicfm^^  Pres- 

Benr.  Rhtaelaoder,  Hose,   Sag^c,  8harpc^  L  Sinitb,  I.  Sutlierland^  Silvester, 

u  ■  ' ,  Ten  Eyck,  Van  Burcn,  S.  Van  Rensselaer,  Van  Vechteo,  Wani^ 

k'  E.  Williams^  Yates— 33* 

hMx,  V  AN  BuKEFv  remarked,  that  the  whole  report  appeared  oow  to  be  dis- 

^Hof. 

^Hn.  N.  WiLtiAMs  called  forhisTiTT --  'n-nt. 

M  Mb*  Dvrti  said,   that  if  the  qtjes'  i  akea  had  the  effect  to  reject  the 

H^ole  re^M>rt,  there  appeared  to  be  uu.i.ii.,^  ut^l'ore  the  cotumiCtGe.     He  there* 

bre  moved  to  n%e  and  report. 

^JIb*  Dodgk  seconded  the  motion*    Tlie  report  was  g-one,  and  tbcre  was  notb- 

^^BBfore  tlie  committee  as  a  8ub«^tratum. 

^^Bk.  £.  Williams  beliered  (hat  the  question  on  the  first  section  of  the  report 

Hd  not  affect  the  remaining  scctiotis.  In  legfi  slat  ire  bills,  a  rejection  of  the  fint 

Hction  destroyed  the  bill ;  but  it  was  di6erent  here.  All  ihc  sections  were  dis- 

Blict  propoHttions. 

■  Ma.  DuER  dissented  from  the  opinion,  and  considered  the  whole  report  re> 
■»cted. 

■  After  some  deiultorv  discussion,  the  chair  decided  that  Mr.  N.  Willjaros^s 
■tneruJineot  was  in  order^  which  was  read. 

■  IVIr.  Duk: a  renewed  bis  motion  to  rise  and  (report,  which  after  a  few  re* 
■larks  from  Mr.  Young^^  was  put  and  carried. 

■  in  Convantion,  Mr.  Dodgk  offered  the  following^  proposition  t 

I  *'  The  judicial  power  of  this  state  shall  be  vested  in  ihccoiu't  for  the  trial  of 
nnpeachments  \nd  the  correction  of  errors  ;  ihc  court  of  chancery  j  the  supreme 
pourt  of  judicature;  in  courts  of  nUi  prius  and  oyer  and  terminer  and  general 
few>l  delt very  ;  In  county  courts  of  common  picas  tmd  general  sessions  of  the 
Keace ;  ami  in  such  other  tribunals  of  inferior  and  limited  jurisdiction,  botli  ti 
Bo  Uw  and  equity,  as  the  legislature  may  establish :  Provided  that  any  chan- 
Eeltorf  T ice* chancel lor^  j^idge  of  the  supreme  court,  or  jud^  of  nisi  prius  and 
Bycr  and  terminer,  appninicd  under  this  coiisiitulion,  stiall  hold  his  oflBcc  during^ 
BtWHi  behaviour,  and  untd  he  arrives  at  the  sge  of  sixty  yeai-s^  and  shall  hold  no 
Ether  utiice  whaiever." 

■  MA*  Vak  BuKSif  offered  the  following  resolution  : 

••  Rewtved,  That  the  Irg^iilature  shall  bavc  power  to  divide  the  slate  into  as 
many  circuit  dmtricls  as  ihey  may  think  proper;  to  give  to  them  the  power  of 
Biolding  circtiit  courts,  and  courts  of  oyer  and  terminer,  and  of  nisi  prius.  concur- 
Kent  with  or  eacl  us  ive  of  Hie  justices  ot  the  supreme  court ,  tliat  the  circuit  judges 
Bhftll  ahio  be  jud|^  of  the  court  of  errors  ;  that  the  legislature  shall  have  like  power 
Bo  authorue  the  appointment  of  one  or  more  vice  chancellors,  or  to  establish  in* 
^^|pr  courts  of  equity,  to  have  jurisdict>on  to  the  amount  of  ,  and  that  said 

^^£lt  judges  and  vice  chancellors  shall  hold  their  offices  by  the  same  tenure  as 
Bpijud^s  of  the  supreme  court,  and  shall  receive  such  t^sdariea  and  fees  aa  the 

le|^istature  may  allow  thcm*^* 
_     Cot.,  You^o  moved  that  tlieac  propositiona  be  referred  to  a  select  committee. 
■Carried^ 

■  It  wa»J  moved  that  the  oommittcc  consist  of  seven  members* — Carried. 

I  SENATORIAL  DISTRICTS. 

B   On  moUoo  of  Mr.  King,  the  Convention  then  resolved  itself  into  a  commit' 

Heeoftht  whole  on  the  Hubject  of  senatorial  districts — Mr.  Van  Buren  in  tbe 

ft'liair. 

^Uflw  ivportof  the  select  committee  to  whom  Mr*  Tallmadge^s  propotiuon  was 

^^Bfefed,  waa  read. 

^^Hk.  Ulu  movcid  to  amend  ll>e  first   section  so  as  to  read  not  leas  ^'  tbaa 

^^K(  >  en.^    Hia  reasons  fur  the  motion  were  that  we  should 

^^Kr  icf«  as  numerous  as  it  might  be  practicable.     He  pre- 

^■Li  Omi  Hi*  i  be  left  to  tbe  legislature,  rather  than  to  fix  the 

^^^Bcroirdut  ateigUl. 
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Some  objections  to  the  amendmeDt  were  made  by  Meisrs.  Faiiiie,  Kiflcr,  and 
£.  WilliamB,  whep  the  question  on  the  amendment  was  taken  and  lost. 

The  question  then  recurred  on  the  first  section  of  the  report. 

Miu  Radcliff  was  opposed  to  dividing  the  state  into  eig^t  districts^  and  r»^ 
newed  the  proposition  offered  some  time  since  by  Mr.  Boot,  which  was  aa  Ibl* 
lows: 

<'  The  senate  shall  consist  of  tbirty^eix  nembera  to  be  elected  ibr  three  jiears. 
On  the  return  of  every  census,  the  sUte  shall  be  divided  into  twahre  dattricta.  am 
nearly  as  may  be  equal  in  the  number  of  electort,  and  each  be  entitled  to  three 
aenators,  one  of  whom  to  be  elected  annually.  The  districta  shall  be  compoecd  of 
contiguous  territory,  and  not  altered  till  the  return  of  another  census.^* 

Mr.  R.  remarked,  that  he  had  voted  against  that  proposition,  with  the  hope 
that  something  better  would  be  ofiered.  But  he  preferred  that  proposition  to 
the  one  now  before  the  committee ;  and  for  the  purpose  of  trying  the  aenaa  of 
the  house,  he  moved  to  insert  twelve  instead  of  eight, 

Mb.  Shakpk  opposed  the  motion,  as  being  out  of  order ;  and  the  Chairman 
decided  that  it  was  not  in  order,  the  report  ^ving  been  made  pursuant  to  ape* 
cific  instructions  from  the  conunittee. 

The  question  was  then  taken  on  the  first  part  of  the  first  section,  and  eai^ 
ried. 

The  several  districtB  were  then  read  in  detail,  and  adopted  without  amend- 
ment, together  with  the  last  part  of  the  first  section. 

Second  section  read. 

Mb.  Russell  moved  to  amend  by  inserting  after  the  word  **  legislature,* 
a  clause  providing  that  the  number  of  districts  should  not  be  less  than  eighCf 
nor  more  than  sixteen. 

The  amendment  was  discussed  by  the  mover,  and  Messrs.  King,  E.  Wil- 
iiams,  Burroughs,  and  Sharpe,  when  it  was  withdrawn,  and  the  second  section 
was  passed  as  reported. 

Col.  Young  offered  the  following  proposition,  as  an  additional  section : 

*'  That  on  the  taking  of  the  census  in  1825,  the  number  of  the  members  of  as* 
scmbly  hhaU  be  fixed  at  1:28,  and  shall  never  exceed  that  number.^*    Carried. 

The  commitlec  then  rose  and  reported. 

Mr.  Van  Blrkn  moved  to  adjourn. 

Mr.  Dougi:  culled  for  the  reading  of  the  resolutions  offered  by  the  gentle- 
man from  Schenectady  (Mr.  Yates)  and  himself,  for  appointing  a  committee  to 
arrange  the  parts  of  the  constitution  which  have  been  acted  on,  or  may  here- 
after be  acted  on. 

The  rcBohitions  were  read,  and  after  some  discussion  rejected,  and  the  fol- 
lowing resolution,  offered  by  Mr.  Van  Burcn,  adopted  as  a  substitute  : 

•*  Jieaolvcdf  That  a  committee  of  seven  members  be  appointed,  to  arrange  the 
am(t:dmeni8  ^vhich  liavc  already  and  which  may  hereafier  be  agreed  upon,  aad  to 
rep  'M  il  e  same  to  tin-  Convention,  with  their  opinion  as  to  the  expediency  of  either 
inciirporuiing  titeii)  willi  such  parts  of  the  constitution  as  are  not  altered  by  Uie 
Convention,  or  ot  submitting  the  same  separately  to  tlie  people." 

CoL.  YouNO  suggested  the  propriety  of  amending  the  eighth  section  of  the 
report  of  the  rouniiittee  of  the  whole,  on  the  right  of  suffrage,  so  as  to  exempt 
town  ofDccrs  from  taking  the  oath  of  ofiice,  and  moved  an  amendment  to  that 
effect. 

Mr.  Bacon  rcniarkod,  that  all  the  reports  and  amendments  would  again 
come  before  the  C.'ooveiitiuu,  when  the  amendment  might  be  acted  on.  Post- 
poncil. 

Mr  Ki.NQ,  acting  as  President,  announced  the  following  gentlemen  to  com- 
pose the  commitlec  to  whom  had  been  referred  the  report  and  propositions  re» 
lative  to  the  ju.licial  department : — Messrs.  Munro,  Young,  Hooty  BueU  N.^ 
Williams,  Van  Buren,  aiwl  Skhenck. 
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M^toived^  That  a  committee  of       be  ippolnted,  to  report  the  time  And  mxa^^ 
mf  Itoltlmg  fti)  election  fur  ihc  uccUioo  nf"  tlir  people  of  iln!»  stale  on  tlic  ftmcnd* 
iM  wliicK  fthalt  bi:  submitted  by  the  ConvcrUion,  in  pur«>UAnce  of  the  icventU 
um  of  the  *ct  of  the  legi>Uturc  recommending  i  Cofivenuon^  pasted  March 
182  J." 

>a  motion  of  M&.  Van  Guitcr<r«  the  re%ohilion  wzh  ordered  to  lie  on  the  ta- 
AdjouniL'd* 


THURSDAY,  OCTOBER  25,  1821.    | 

%ytf  hf  llie  Rev.  Mr.  Ricc<     Minute*  of  yesterday  read  and  apprairod. 
notion  of  Mn  BrticLK^  it  wwi  ordered,  that  the  jonrnaji  of  the  Conren* 
I  printed  from  day  to  day«  av  Ihc  iAme  are  completed. 
IHaj^cliff,  ciiairnmn  of  tlie  committee  to  whom  vras  referned  that  part 
']«iti  on  the  appointing-  power,  which  had  not  beett  acted  upon,  made  ci 
which  was  referred  to  tt^e  committee  of  the  whole,  and  the  usnal  nucn^ 
f  copies  ordered  to  be  printed, 

THE  JUDICIAL  DEPARTMENT. 

,  MtT^KOf  chairman  of  the  select  committee,  appointed  yesterday,  to  ~ 
wa%  referred  the  seTeral  proposidona  oo  the  judicial  department,  report- 
1 119  foUuwa : 

,  The  itate  may  be  divided  by  law  into  a  convenient  number  of  circuitt; 
!Ct  to  alteralion,  iis  Ute  public  good  may  require.  And  in  ca^e  of  6tich  djvi> 
an  equal  tiumbcr  of  circuit  judges  ahall  be  appoinicd,  each  of  whom  shall 
ii,n  any  of  the  said  district*  have  the  same  powers  a«  a  judji^e  of  ihc  supreme 
rt  at  his  chamberit ;  und  within  any  of  the  said  circuits,  thall  ha%'e  power  to 
isitues  joined  in  the  supreme  court — to  preside  in  courts  of  oyer  and  terminer 
gaol  delivery  j  and  if  required  by  law,  to  preside  in  courts  of  common  picas 
general  sessioiii  of  the  peace, 

d.  The  chancellor,  the  justices  of  the  supreme  court,  and  the  circuit  judges* 

,U  hold  their  offices  during  good  behaviour,  until  the  age  of  sixty  years,  and 

U  At  the  aame  time  hold  no  other  office,  appointment,  or  public  trust ;  and  the 

fceptancc  vhfrtol  by  cither  of  them,  shall  vacate  his  judicial  office  i  and  all  votci^ 

u  by  the  people,  or  by  the  legislature,  to  any  such  chancellor,  justice,  Of  cil 

jud^>  for  any  elective  office,  shall  be  void. 

'    EquHy  powers  may  from  time  to  time  be  veatcd  by  law  in  such  courts,  or 
\  persons,  subordinate  to  the  court  uf  chancer)',  as  ttic  pubUc  good  may  re- 

ih.  The  ofHce  of  judge  of  probates  shall  be  abolished  ►  and  hit  power*  and 
tiea  shall  devolve  upon  the  court  of  chancery. 

Mn.  MtMio  moved  that  the  report  be  printed,  and  referred  to  the  commit* 
lee  of  the  whole. 
.  Mr.  SiiAJtPc  believed  the  subject  of  the  report  was  well  understood.     It  had 
EMI  discnssrn!  for  several  days,  and  he  moved  tliat  we  now  go  into  committee 
on  it.     He  undenitocKl  the  committee  were  not  unanimous. 
JoL.  YoL'wr*  approved  of  this  course.     He  remarked  that  the  comntittec 
fere  la*rt  eventnc"  urrunimous  in  the  report :  but  one  member  had  changed  jus 
ind  had  ^et  every  thing  afloat* 
i  lade  a  few  remarks  iu  favour  of  post(K>Ding  (lie  report  till 

^iKLvft  i!«coftded  the  motion  of  Mr.  Sharpen  and  the  Convention  re- 
rMt^  Wo  B  committee  of  the  whole  on  the  report — Mr.  Fairlie  in  the 

Mtj?(mo  oflered  tht.  following  amendment  as  a  substitute  for  ihe  first 
bliOQ  af  Ute  report  of  tl>c  committee  of  f^eren^  of  which  he  was  cbaizmati. 
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^  The  jadieiil  power  of  this  state  shall  be  vested  in  the  eourt  for  the  trid  ef 
impeachmeiits  and  correction  of  errors— in  the  court  of  chancery— in  the  supreme 
eoorty  which  may,  if  the  lei^tslature  sliall  so  direct^  be  divided  into  two  seiMraia 
divisions,  each  division  to  hold  terms  at  such  times  and  places  as  may  be  airrct- 
ed  by  law— in  courts  of  common  pleas,  and  general  sessions  of  the  peace  and  ia 
such  other  inferior  courts  as  tlie  legislature  ma^  from  time  to  time  establish^  sul^ 
ject  in  all  cases  to  the  appellate  jurisdictioo  of  the  supreme  court.*' 

The  same  was  ordered  to  h'e  om  the  table,  and  subsequently  rejected. 

Mr.  Tompku«8  did  not  rise  to  take  any  part  in  the  discussion ;  but  as  it  seefl»- 
ed  that  the  committee  had  not  been  unanimous,  and  that  a  part  of  the  report 
had  been  stricken  out,  he  would  move,  for  the  purpose  of  presenting  the  qoes- 
tion  fairly  to  the  Convention,  to  re-insert  the  same,  to  constitute  the  first  section^ 
in  the  following  words : 

**  The  judicial  power  of  this  state  shall  be  vested  in  a  court  for  the  trial  of  im- 
peachments and  the  correction  of  errors,  to  consist  of  the  president  of  the  senate^ 
the  senators,  the  chancellor,  and  the  justices  of  the  supreme  court— in  a  court 
of  chancery,  possessing  the  same  jurisdiction  and  powers  as  the  present  court  of 
chancery — in  a  supreme  court,  to  consist  of  a  chief  justice,  and  not  more  than 
four  and  not  less  tliaii  two  associate  justices,  as  tlie  legislature  may  prescribe  pea* 
sensing  the  same  jurisdiction  and  powers  as  tlie  present  supreme  court  of  this 
state,  and  the  justices  thereof  now  possestr— in  courts  of  common  pleas— of  gene- 
ral sessions  of  the  peace,  and  in  such  otlier  courts  as  may  from  time  to  time  by 
law  be  esUblished." 

Col.  Young  rose  to  submit  a  few  remarks  explanatory  of  the  views  of  the 
select  committee,  whose  report  was  then  under  consideration.  The  report  was 
not  presented  as  had  been  agreed  to  by  the  majority  of  the  committee,  and  al- 
though the  vote  of  the  committee  was  not  precisely  in  conformity  with  the  prin- 
ciple for  which  he  contended,  he  considered  it  a  matter  of  compromise,  and  was 
willing  to  abide  by  the  report,  as  far  as  it  was  in  conformity  with  the  principles 
thus  afi^rcod  to.  He  was  in  favour  of  giving  to  the  legislature  power  to  oi^nize 
subordinate  courts  on  certain  conditions ;  but  he  was  not  for  fixing  in  the  con- 
stitution a  provision  which  shoald  bind  the  legislature,  to  rivet  U|)on  the  p<*ople 
a  system  which  we  had  never  tried,  and  with  which  wc  probably  should  not  be 
pleased.  If  the  Convention  should  impose  on  tlic  legislature  the  duty  of  mak- 
ing a  number  of  circuit  judges,  the  number  of  supreme  judges  would  still  be 
the  same,  which  would  be  a  great  additional  expense  ;  and  as  had  been  remark- 
ed by  tlie  honourable  chancellor,  a  less  number  of  supreme  judges  would  be 
equally  as  good. 

The  greater  the  number,  the  greater  would  be  the  delay  ;  and  the  less  would 
be  their  responsibility  for  the  faithful  performance  of  their  duties  individually. 
If  the  first  section  was  omitted,  there  would  be  no  limits  to  the  number  of  judges, 
and  we  might  be  compelled  to  pay  the  district  judges  in  addition  to  the  full  num- 
ber of  tlie  supreme  court  as  now  established,  when  it  was  agreed  that  three 
would  he  as  good  as  five.  Why  arc  we  to  feel  any  regret  at  placing  the  judges 
of  the  supreme  court  on  the  same  footing,  with  respect  to  future  appointments, 
as  wc  have  the  judges  of  common  pleas  in  the  different  counties  in  the  state  ^ 
Indeed  it  is  not  proposedto  do  as  bad  by  them ;  for  we  do  not  vary  their  tenure 
of  office,  whilst  the  first  judges  of  common  pleas  aro  rcstrictetl  to  five  years, 
when  they  have  heretofore  held  for  life,  or  till  they  arrived  at  the  age  of  Mxty. 

For  this  reason  he  should  vote  for  retaining  the  first  section. 

Mr.  MuNiio  wished  to  explain  the  manner  in  which  the  report  had  been  pre- 
sented to  the  Convention. — A  majority  of  the  select  committee  had  agreed  to 
the  re{>ort  la«>t  evening,  but  this  morning  they  had  not  concurred  in  the  report. 
The  principle  contained  in  the  first  section  of  the  report,  among  otliers,  came 
np  wiien  the  subject  was  under  consideration  in  the  select  committee.  Tlie  qnc» 
tion  on  this  section  produced  a  tic,  in  the  six  members  of  thec«>mmitf»^*  leav- 
ing the  casting  vole  to  him  (Mr.  Munro ;)  and  he  then  told  the  con»"irttec  that  he 
preferred  measures  ratlier  than  men.  lie  was  more  anxion*  to  establish  a  whole- 
some syytem  of  iurispnidence,  than  to  gratify  polit*^^  ambition  by  the  over- 


THE  STATE  OF  NEW- YORK. 


929 


I  mm  now  m  office  ;  still,  ifpubJic  g-ood  required  llial  lUo  prei^Otii  in* 

lt»  III  li>e  judiciary  etstabti^hment  ahuuld  be  Ihrowo  from  tbeir  leaU,  1)c 

^tH'uIIv  Jicqwicice  in  tlic  measure  ;  if,  by  so  doing",  tbo  cumrniUco 

hie  aiicli  a  system  of  jitrispnidencc  s^s  sbould  meet  bis  ^ppmbaljoii. 

itcd  with  htm  to  pat  'his  report  iti  form  ;  be  did  so  ;  and  this  mornmfr 

^rcquL*&led  Uie  commiUve  ajs^ain  to  assemble.     He  then  laid  Uieni,  rli.tl 

i  anjhioiH  lo  briuR-  j*i!*tico  home  to  the  doors  of  tl*e  people  iu  the  different 

»  of  the  vSjitc  ;  and  he  feared  that  the  plan  contended  for  \roufd  g'ive  Iheni 

p  tlic  shadow, — iho  mere  scmbhnce  of  justice  without  the  reality-     He  was 
IS  to  sec  justice  admin i»tc red  with  skitful  hands,  luid  in  bis  jud^meot 

[iliktrtct  ny^lem  was  not  calculated  tit  nr-         r    *,  t|,ai  end.     it  ira%  known 

\wvH  whence  thia  ilistrict  ^yntcm  fir^t  v  uid  tie  fi^rfettcd  lo  have 

u!  it  spriii^'m;^  fc\>in  such  a  source*     Mir.  ,.  at  uarlul  tiial  ui<!  authors  of  it 
rnuhi  h;ivt  i(  .i^un  lo  deplore  it  tbetnselvea. 

If.  t*'   \[r.   \tiinro  bfj^g^ed  the  indulgence  of  the  cotnmitt©e»  whilst  he  should 
■t  f'^"  which  he  recommended  (plan  prof>osed)*     Let  the  court  of  er- 

^.  I  )  '19  now  c^tabliahcd  ;  the  court  cfchnncery  he  would  not  disturb  ; 

H^iTC  the  legislature  power  to  create  vice-cbanceUors,  or  subordinate  courts 
^Bqtiity^to  increase  the  number  of  judg-e^  of  the  supreme  courts  and  to  divide 
Hn  lAto  two  ctasse^i^ — locatini^  one  class  in  Albany  or  Ncw-Yorkt  nnd  the 
^brin  Utica^or  such  other  place  a^  the  legrinlaturc  should  direct  ;  making'  iL 
Hduty  of  each  class  to  hold  fonr  terms  e\'ery  year,  and  the  individuah  of  btith 
^pBC5  to  perform  all  the  circuit  bustness  in  the  stale.  This  %Tonld  be  an  am- 
H  ouiDber  to  perform  all  the  bu$ine«s  ;  and  it  would  be  upon  the  tame  prin- 
^mo  at  our  i>rcHent  establishment.  In  this  way,  wo  should  require  btit  three 
Bg^^in  addition  to  the  present  number;  and  on  the  plan  of  district  jmlg-es. 
Hrc  mu'.t  iiQ  at  least  double  the  number.  The  disadviinlag-ei^  of  hnving-  local 
^btt|iiad  been  herelotore  ^utliciently  eitLplaincd^  and  the  advanJtag'e^  ari^jing 
^^Hbr  preicut  «y<item  muiit  be  obvious.  In  cither  case  it  was  very  de<sirahl<3 
^^^^^^^gtn  should  not  ioterfcre  with  politics  ;  and  if  tliey  would  attend  to 
^^^^^■kfution  of  justice,  tlu?  phin  which  he  recunimcnded  was  better  caK 
^^^^PPBSbtain  t!ie  first  tulcnts  in  the  state,  and  to  secure  an  impartial  dis* 
^^^bfduty^  than  tliat  of  having  jud^ci  preside  witbia  ibeir  own  local  dis* 
^HKn>ong  their  friends  and  a.^M>ciate«(. 

^Kom  the  court  of  oyer  and  terminer  there  is  oo  appeal,  unless  it  ii  by  the 
^^Mtti  of  the  judgr^  who  prei^ide^  ;  and  in  this  court  are  determined  tlie  causes 
^■JB&AVct  our  hberty  and  life.  U  it  not,  then,  highly  important,  that  the 
^^^H^  ^  to  pans  upon  the  life  ov  death  of  \m  fellow  mortals*  should  l>e  a  man  of 
^^^nr  and  of  g^reat  legal  acquirements  ?  And  !»hall  wo  be  conljncd  to  a  par- 
^^^■<Ii4trict,  i»  better  men  can  be  found  in  tl*e  stale,  out  of  tljat  district f 
^^^Bfic  hofted  this  will  not  be  the  case. 

^^^Bjluki.  Kv^3  oppostjd  to  the  proposition  before  the  committee.  What,  9a»d 
^^^Kir(<^ about  to  do  ^  We  arc  about  to  provide  in  our  constitution  for  the  re* 
^^^H|  Ibc  iucumbcnts  in  our  high  judicial  dcpartinentt,  without  having  ;iUer- 
^H^Kiy  fch'k'  '•  Ml*  ir  ^Mri^diction^  or  the  construction  of  the  courts  which  they 
^Kpu%c*   !■  if  do  we  say  to  the  world*  We  say  that  we  are  about  »« 

K|(f^  a  con  L  I  limviiiion,  which  ha^s  no  other  object  than  that  of  pulling 

Bm  the  bcnrh  of  our  supreme  court  certain  iudividuijils  who  may  have  bccomi* 
Bfi^to  a  portion  of  the  community.  This  xa  not  worthy  of  the  people  of  the 
^^^B^M^w-York«  oi'  of  tiiia  Convention.  It  wilt  be  a  di%<;Tace  to  us. 
^^Hp.  &aid  he  did  not  take  tliis  itand  from  any  particular  partiality  for  theio 
^^^H|  oHiccr^,  but  because  he  considered  il  beneath  the  dig^nity  of  so  enlii^ht- 
^^^Bhudyf  and  because  he  knew  there  whk  a  mulht»d  of  reaching  ^nt;h  oflr^ 
^^i^aw,  und  that  wa<i  the  wisest  course  to  pursue  in  thitcafic^  tf  they  bftvo 
^■icsuty  thiu!^  fur  ivhich  they  deserve  to  be  removed. 

^Mn.  V  ..I  do  not  conceive  it  proper  that  a  subject  of  unch  dcepcoa* 

^^^bIi  iH^ed  upon  wilbout  bf^in;;'  rnurc  thorouj^hly  dii^ciissed  and  ieri* 

^^^B|Mtucii  u.  Mciwevcr  lij^htly  otif  juitici«tl  iv^tem  may  tK)  l»eld  bv  some, 
^^^^^^Hlin  establishing  a  good  one,  the  community  will  sooner  or  later  be 
^HHH&t  that  it  u  a  thing  of  nj  ordintiry  importance.  A  Utile  reflection 
H^tftii^^T  everv  man,  th:it  in  a  countrv  which  h  ^orersod  volek  by  lawfi  t» 
■  ■         ■  .6" 
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\  every  fret  gorerumenl  must  be,  atid  'vhcrc  lliosc  1 

I  upon  the  people  only  throug'h  tlic  ioatrumcDtality  '     .      _ 

[  mre  to  ftdtninister  those  laws  shotild  be  esttrcm^l^  w^ii  «}i«iiii^ed  W  ] 

I  tliose  duties* 

t       The  common  law,  sir,  is  so  framed  as  to  afford  a  re«f»' 

I  lalion  of  every  question  which  can  arise  relative  to   !!> 

I  the  richts  of  things.    As  it  embraces  all  the  trtinsof  ' 

[  eictVi  its  riiJcsmu4t  necessarily  be  extremely  tntj)' 

I  ledge  of  tliosc  l^wb  is  only  to  he  acr|uired  by  long"  anil 

I  cnablr  the  commonity  to  enjoy  Uie  full   benefit  of  tl 

I  they  should  avail  themselves  of  the  iervicea  of  learned  iuvn 

[  tors  came  to  ttiis  country,  although  they  fled  from  the  pen  • 

I  ticDced  in  tljeir  native  land,  yet  such  was  their  alT?»'"'"""*'i 

I  that  they  brought  it  along^  with  thetn^and  aubjectt 

I  lion.    We  have  been  long^  Honrishing  under  it,  adu   .: 

I  instKutious  similar  to  those  under  which  it  was  nurture 

I  is  indebted  to  it  for  \rhatever  of  liberty  remains  among- 

I  ly  admitted,  that  the  judicial  establishmenlii  are  the    << 

r  g^overnment.    By  the  wi^om  of  the  founders  of  the  En 

I  fttatc,  those  institutions  were  here  established,  and  the 

I  lljat  while  other  htates  liave  gone  on  in  a  couiiie  of  r :. 

I  €!)tablishments  hare  rernained  firm  and  s^Jble  r  revered    b  . 

I  «lftte,  and  admired  by  tho*e  of  our  sifter  states.     Novr,  »ir,  i 

rexpenencc  in  favour  of  maintaining  those  institutions,  sliaJt 

I  them  ?  What  oracle  is  there  among  us  who  can  a/Tord  us  a 

[  that  we  sh'vill  benefit  by  the  cliange  *  A?  it  respect*  myself,  mr,  i  uir- 

[  and  1  doubt  whether  any  thin^  sliorl  of  inspiration  could  fiati^^fy  mc 

I  pediency  of  making  it. 

I       Let  it  not  be  said,  sir,  that  the  change  contemplated  by  thr 

I  tabic,  is  not  material.    True,  the  nipreme  court  h  to  ho  <Vii,tif,i 

L  H  to  be  with  the  circuits  ?    Let  no  gentleman  deceive  I  'M 

I  it  in  matter  of  trifling  concern  who  presides  there.    \V  h   .  > 

I  signs  your  fellow  beings  to  the  gloomy  recesses  of  your   - 

I  dooms  ihem  to  the  scadbld  ?  Under  whose  presiding  genin 

I  ries  proceed  in  the  investigation  of  facts  which  are  to  regpib : 

I  your  property  ?   Is  it  not  the  circuit  judges  ?    If  ignorance 

I  preside,  what  will  be  the  consequence?  [  entreat  you,  ^n\  A 

I  mg  your  minds  to  thi*  subject,  not  to  let  them  glance  for   ;i  ^ 

I  rraud  object  to  be  obtained — the  faithful  and  intelligent  aduutubirAtum  dttt 

I  law* — the  faithful  admini^ti^tion  of  justice. 

I       But  it  will  he  urged  that  under  the  content'  '    '         *  '    »«'A» 

I  Intelligent  jndges  npon  the  circuits,  as  you  w'<  i  i-» 

I  Bent  aiTangoment*  But.  sir,  will  this  be'  the  cw^v      vx  ii  -^-^uJb 

I  iJie  legislature,  they  will  be  passed  upon  from  time  to  i  uiif  Itf- 

I  yers,  who  will  confederate  to  secure  the^c  places.  The  i  •  ^  '-^t«W 

y  induced  to  give  adequate  salaries  to  ten  or  a  dozen  cii  >  ^^il 

I  tJje  services  of  suitable  men,  and  the  consequence  wiii      _  .,.>«» 

^  will  be  usurped  by  ignorance. 

I      Although,  sir,  I  cannot  give  my  consent  to  the  adoptloii  of  t!ic  ijf  c**?at  pliit 

\  yet,  sir,  it  is  apparent  that  some  enlargement  of  the  judici  r^| 

I  enable  Uie  courts  to  deipatch  the  busiaess.    There  is  %ijrh  iH 

Fit,  and  somuclidelay  !ia«  ensued  in  consequpuee  of  it,  tl  j^| 

I  ft  denial  of  justice,  The  system  nnginally  reported  by  l'  ifl 

liny  entire  approbation,  but  tliat  has  been  voted  down.  ^H 

I 'by  the  honoTimble  genileinnn  from  Westchester  (Mr.  ]M  ^  fl 

I  prove  of.    It  simply  contemplates  the  adding  of  f^  rfl 

I  court,  and  vesting  the  legislalnTe  with  the  power  fH 

I  Jndge««  to  hold  the  terms,    C'nder  this  ^r^         -t  '  'flF 

Ij^ew. York  and  in   Albany,   riica  and  t  « 

would  be  left  to  enable  the  judges  to  hoJJ  ,...  ^  ..,  ......  to» 

liystem  over  that  propo»ed,ofcreating  circuit  judges, are  \  'Jf 

y^to  of  circuit  judges  arc  to  in vcsligat/i£igt5,  and  do  1,^.   , ^ -^ 
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1  ly  of  the  laws  which   the  public  welfare  ri^irelv 
i,  who  bothMt  at  Uie  terms  aod  hold  the  ciicuits,  iniut 
•  ijiuch  ol  ihcif  attentiOD  lo  Uieir  books.     By  Ihin  aming«tnciit» 
,  tit  \mvc  able  men,  ajid  at  a  mucli  lo^ts  expense  Ihati  you  will  bo 
kjccttil  t(j  by  the  plmi  reported  by  the  committee,     (n  th#*  otic  ca^c  your 
iirill  be  mlmiiiiRlcred  in  their  true  spirit^  by  teamed  and  able  meo;  stnd  in 
'  L*r,  iKJt  unfrequenily  by  ignoraDt  men,  who»  from  lack  of  knowledge, 
Mulistitute  tltcir  own  diseretion.    Diacrctioriary  power  to  the  bands  of  ft 
Lit  but  another  term  for  arbitrary  power;  and  aoder  kuch  aa  order  of 
I  your  ;ud^es  inig^ht  ride  the  circuits  the  terror -of  the  land. 
P|H9an<(  fiir,  from  tho  motion  made  by  the  hotiourablc  gcDtleman  froo^ 
Bodt  (iMr.  Tompkins,]  that  another  object  in  view,  i«  ao  to  frame  the 
utian  OS  to  drive  the  present  judges  from  (lieir  stations.     Justice  to  tnj- 
U^  nud  to  the  station  I  here  occupy,  demands  from  me  some  remarks  on  Uiis 
'     CL    1  lijivp»  Jiir,  m  frotvly  and  so  frequently  cjcpressed  myself  in  termi  of  re- 
gion of  the  |>«>litical  course  pursued  by  some  of  tbo»e  gentlemen,  that  my 
ents  respecting  them  cannot  be  uokBowo  to  many  of  the  members  ofthi« 
Dvention.     liut,  Eir,  I  was  sent  here  to  asitst  in  revising'  the  constitutioo  of 
ralair,  nnd  to  ejilabli<ih  fondamenlal  laws  for  its  future  ^oremment,  and  not 
~  nr  !(ct  of  men  fur  iJieir  transf^ressions  :  and  I  should  be  for  ever 

If,  if  I  could  for  a  moment  be  broug-ht  to  avail  myself  of  a  **  little 
(inUioni)/*  for  the  purpose  of  gratifying  any  hostile  feelings.     You  have 
I  tribunah,  and  invented  tlicm  with  power  to  animadvert  ujxjn  the  cod- 
tycnir  judicial  otficers.     Turn  them  oyer  to  those  tribunals  i  it  is  not  our 
I  to  pass  upon  their  conduct.     Such  a  proceeding'  would  iix  a  biemiflh, 
•1  ''-V  eharacter  of  this  Convention.     It  is,  to  be  sure,  urged,  that  we 
I  tie  senate  ami  the  first  judges  of  the  counties.     But^  sir,  tba 

4>"'  ■'f^natorial  districts,  which  the  public  good  demaou«d^ 

,  Willi  respect  to  Uie  seoators,  indispensable*     As  lo 
i,^^^„  _  ,    ,  lUer  of  ge'Oeral  complaint,  that  the  permanent  dura- 

'  rollices,  owmg  to  the  appointment  of  iocompetcnt  men^  wslb  a  ^urcc 
convenience  iu  many  of  tl»e  counties.  You  were  also  led  lo  believe. 
It  the  welfare  of  the  state  woijld  be  promoted  by  shortening  tbc  terms  of  their 
Vou,  lli^refore,  made  their  private  interest  yield  to  the  public  good. 
it«  AIT,  DO  aitemlioa  has  been  made  in  tbe  orgarii/.ation  of  the  supreme  court 
I  rvnder  this  change  necessary.  There  is  not  a  veil  to  conceal  the  motive 
liich  induceft  to  the  adoption  of  thi*  amendment.  It  stands  naked  before  the 
E»rld^  that  tlie  motive,  and  the  only  motfi  e,  is  to  dismiss  the  jttJges.  This  can*^ 
I  be  conceaied  from  tbe  pooplc,  and  it  may  as  well  be  frankly  acknowledged 
^once-  1  have  nothing  to  stay  in  justification  of  their  conduct :  but  I  repeat 
At  lut  of  the  line  of  our  duty  in  inflicting  punishment  upon  thein, 

^  the  dignity  of  this  honourable  body.     You  have  established 
i  »*ie  invented  with  the  oece^ary  power:  leave  it  to  them  to  do 
Dstice  may  require. 

Vas  VntrHTEN  said,  the  Convention  was  aiacmbled  for  the  purpose  of 
ndiug  our  constitution  ;  and  no  man  had  erer  dreamed  of  its  being  for  the 
;  of  dismissing  officers  from  our  government.     Wc  ought  to  coofme  our 
ours  to  fundamental  principles.     He  was  willing  to  authorize  the  legislature 
p  increase  the  number  of  judges  in  the  supreme  court ;  because  he  con^dered 
|liae€«i»ary^  in  order  to  get  along  with  tbe  business  which  must  necessarily  be 
» in  UuiC  court*     The  plan  recommended  ky  the  chairman  of  the  select  corn- 
er does  not  at  all  interfere  with  our  present  established  courts ;  but  merely 
that  the  legislature  shall  make  arrangements  to  meet  the  increaie  i^ 
\  ill  thit  growing  state.     It  is  asserted,  tliat  ftome  of  our  judges  have 
1  too  much  with  Uic  politics  of  the  state  :  if  they  have,  and  it  is  a  curse, 
i  not  a  remedy  at  hand,  without  squandering  our  time,  and  encumhcnng 
fctitntion  with  that  which  does  not  come  within  our  jurisdiction  ?  If  these 
of  the  charges  alleged,  are  we  prepared  to  go  into  an  in? esliga- 
<  t  at  this  time  ?  Is  it  seemly,  or  is  it  conscMianl  with  the  dignitj 
lis  k  ,,i,,.  ,.iion,  for  the  purpo&o  of  driving  these  men  from  office,  to  inseit 
[ike  canfttituf ion  which  wr  are  forming  for  genera lioitf  te  ceiB6t  a  elanie  vkiek 
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has  no  object  in  view  but  to  gratify  personal  rcTcnge  ?  We  hare  alreadj  de- 
clared by  onr  acts,  that  these  men  shall  hold  till  they  arrive  at  the  a^  of  tixty 
years ;  and  we  hkvc  also  provided  that  ifthey  shall  conduct  in  such  a  manner  as 
to  forfeit  tlieir  claim  to  a  continuance  in  office,  a  majority  of  the  assembly  may 
impeach,  and  by  two-thirds  of  the  same,  and  a  majority  of  the  Minate,  they 
may  be  removed.  With  respect  to  the  interforcnce  of  our  judg^rs  in  politica — 
who  has  not  had  to  do  with  politics  ?  J  lave  we  had  a  governor  for  the  last  fifteen 
or  twenty  years  that  has  not  been  a  warm  partisscn  ?  and  liave  vre  not  counte- 
nanced it  in  them,  and  called  them  to  our  counsels?  It  is  not  till  quite  lately 
that  wc  have  heard  this  g^rcat  outcry.  Have  we  not  chosen  the  judgfes  of  our 
supreme  court  as  electors  for  president  and  vice-president  of  tlic  Ijnited  States  f 
Wo  have  (^one  hand  in  hand  with  these  men»  approving^  and  leadin«^  them  for- 
ward, and  now  we  arc  to  destroy  them  at  a  blow,  contrary  to  the  rule  which  we 
have  ourselves  established  :-— leaving^  the  stain  upon  our  constitution,  that  lu- 
luir  pfcnerations  may  read  our  disgfrace  with  shame  and  coufusion. 

Gkn.  llooT  having^  been  honoured  by  an  appointment  as  a  member  of  that 
rommittcc,  hoped  he  should  be  indulged  in  an  exposition  of  its  proceedings. 
They  convened  yesterday  aflemtwn,  and  although  they  were  not  unanimous, 
yet  a  compromise  was  the  result  of  the  deliberations.  Had  the  subject  l>eeu 
Inferred  to  us  individually,  (said  Mr.  11.)  or  to  my  honourable  friend  from  Sara- 
toga, ^Mr.  Young,]  wo  should  probably  have  presented  a  report  with  diifercni 
provisions.  But  thii  was  adopted  in  a  spirit  of  compromise.  When  we  retired 
from  the  committee,  wc  hud  verily  supposed  that  the  only  remaining  duty  that 
devolved  upon  tiic  honourable  Chairman,  was  to  condense  and  compress  tliokc 
matters  in  a  compact  fonn,  to  which  the  committee  had  assented.  This  mom* 
ing  we  received  a  summonsi  to  attend  in  the  committee  room,  and  with  astoniih- 
mcut  lie  (Gen.  Koot)  found  that  a  proposition  was  made  to  re-consider  the  first 
section  of  the  propf>sed  report,  because  the  honourable  Chairman  had  altered 
his  opinion*  The  Convention  was  then  in  session,  and  we  retired  from  the 
committee  to  our  appropriate  duties,  and  here,  when  the  report  was  presented, 
wc  found  that  the  pen  had  been  drawn  across  the  first  section  of  the  report. 

It  Ls  undoubtedly  laudable  for  gentlemen  to  alter  their  opinions  after  a  niglit 
of  repose.  After  consulting  his  pillow,  the  Chairman  thought  it  was  dUhunovr- 
ahlr  lliis  morning  to  ro|K>rt  what  was  tumour ahU\2k.^{.  evening.  I  have  not,  (^aiil 
Mr.  Koot)  fruni  curi.sullation  with  niy  pillow,  or  \cUh  any  individuuly  found  cuubo 
to  crhniiiTC  my  opinion. 

It  lias  been  sjiid  by  honourable  gentlemen,  tliat  it  would  I»r  a  slain  upon  the 
cunKtituLion  to  send  forth  to  the  people  buch  a  provision.  What  ?  To  organi/.c* 
our  courts  of  justice,  a  stain?  To  submit  to  the  rcprcscnlativrs  of  the  people 
tho  question,  whether  there  shall  be  three,  four,  orfive  mcniber>iof  thcbUprcme 
court — is  this  a  stain?  If  it  be  a  stain,  let  that  instrument  bo  stained. 

J^ut,  sir,  there  are  other  stains  if  tliiM  be  one.  It  i^  already  provided,  tliat 
your  present  corps  of  senators  shall  be  disbanded.  The  honourable  genii cmnn 
from  Queens,  (.Mr.  King)  has  told  us  that  it  is  necessary  that  they  should  be  re- 
duced to  the  ranks,  and  the  Convention  has  acted  acconlingly.  I  made  a  pro- 
position that  was  calculated  to  retain  twenty-fuur  of  them  :  but  it  was  voted 
down,  and  bo(h  the  gentleman  from  New- York,  (Mr.  Edwards]  and  the  gen- 
tleman from  Albany,  (Mr.  Van  Vechten)  thought  it  was  necessary  to  bi*gin 
anew,  and  dismiss  the  present  incumbents.  The  first  judges  of  the  courts  of 
common  pleas  also,  who,  under  the  present  constitution,  held  their  oflices  b\ 
the  name  tenure  as  the  judges  of  the  supreme  court,  are  now  reduced  to  tJi'e 
term  of  five  years,  and  made  removable  both  by  address  of  two-thirds  of  the 
the  assembly  and  a  majority  of  tlie  senate,  and  also  by  impeachment :  aud  this 
iN  no  stain,  'i'he  gentleman  from  New- York,  (Mr.  Edwards)  thinks  this  to  be 
proper,  because  s«>me  of  the  judges  of  the  courts  of  common  pleas  are  incom- 
jK'tfut  to  the  discharge  of  their  duties,  and  therefore  ive  ought  to  get  rid  of  them. 
And  yet  in  the  next  breath  he  proudly  says,  that  he  has  not  come  here  to  get 
rid  of  official  incumbents,  but  to  lay  the  foundation  stone  in  the  great  pohtical 
edifice.  [.Mr.  Edwards  explained,  and  denied  that  he  had  either  advocated 
that  principle  or  voted  for  it.]  Mr.  Root  said  it  was  immaterial  to  him  how  the 
gentleman  voted.   The  first  judges  of  the  courts  of  common  plea*  were  btriju^cd 
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fifiC^      M«  ccfuld  tn'  judges  i>f  tin 


be  ifiromppf rnl,   Mif^iefore 

ill  did  not  Roinc  here  for  aajf 

.  ou  llie  corner  stone  of  bw  oiru 

»rnniuti  plesis,   but  tioi  Uic  cbnn- 

lie  <:uuW  try  juMicrs  uf  tlic  (icaco 

tiii>iir*pit  4ir  mcompelc*iicy  a.nd  vilUuv  upoii  /Arm,  but  twi  u[ion 

ltd. 

<w-York  liiid  e^lorird  in  the  coinmoti  law-.     It  was,  in 

Mir-  Ml, SI  ni  t  US  r:ii]Titrv,  tind  of  tb;it  fmm  which  w*>  had  derivod  it. 

t  ho  would  viufal*^  ti  ^  .  i   liiuuii  law»  by  huvinpr  rifrht  jiidirrs  in-^tcud  of 

thai  iaw  had  j*r<.:^t  i  Jnd.     He  wuu  Idaho  have  Ihrir  tenn  of  ollifiu 

bch;ivioijr,     Hiit    it  witl   l»©   roinrni  birred   I  hut  lltt*  li  rni  qmwuUu 

*rtni  IV  .«.  Tinf  hi  ojjcrsition  iinlil  the  sturdy  eomincin*- of  l!ii«,Hand  bud 

I.     The  ircntlcmiin  from  Nt_*vr-YorU  (ftlr.  kd«*ajYljiJ 

ar  Hilh  the  liistorj-  of  Connecticut  than  nitb  thai ut' 

in  the  iaitfr  country,  after  the  ^tiir  chamber  MraJi   atjobphcd,  and 

if)r/(ii«  Jelferics  had  doomed  to  the  hlo*;ti  the  moat  virtuou*  pa1riot«  of  the 

t  It  ivas  then,  and  bot  till  tlicn,  that  such  comiTii$»sjon  if^sued.     Thr  rufn- 

bw  number  wnj"  four.     The  eouocii  of  revision  said  it  was  Ave,  and  the 

iinan  from  New-York  would  extend  it  to  eifi^hL 

^nth'iuan  from  Alhan)  (Mr*  Yun  Veehtco)  h3*»  hcsought  U9  not  to  ^tf^ 
(ution,  by  pronouncing  judgment  on  the  jiid«rcK 
^.     The  i*!ict  of  their  ititerterence  i«  .idunttetl. 
'  ':       '        V       ',        iMC  their  olh'nce  is 

b  .,  tayfc  tlic  gciiiJe- 

II  .1  Mcjju     ji  uin  |titi,u  ^>Mmiut)  tr  r  i-  juUndcd  to  »|ijdy  to 
/  beg  to  he  excused yor  ofif,     t  have  never  encourujired 
I  *-tr,..  r  Tior  arn  1  responsible  for  tboir  jier^evei-riacein  it. 
-*ed  it  with  dismay  ^sid  d»*quvt;  und  froiri  lime 
Hi  \oicc  in  vain  ag-jj|*st  (kiddiijo— judicjjtl  domina- 

i  he  t4.sk  i  undrrtfMjk  wa^  calculated  to  appal  the  ^toutmt  heu^rt.     The 
liitaltoy  m  which  that  rcust^nce  placed  mc^  '\&  kni»wri«     Hot  1  do  not  &hrinlc 
the  conthct.     The  attack  hab  been  made,  and  the  citadel  mu^t  ofeti  its 
ftltfin  to  the  people,  ovBhakc  to  its  foundations. 

I  But,  air«  on  thia  occasion,  and  in  this  pliicCf  1  &m  not  dii)po*;rd  to  tr}'  those 
t%-     Lef  (hem  he  left,  like  the  first  judges  of  the  courts  of  common  picas, 
i'vt»rthu  peace,  and  other  oihrcrs  of  the  j^^vernmenti  lo  the  ap* 
,  Iti  siiy  whether  they  have  so  behaved  in  tlieir  olficial  M^tiootfi 
icniiiK  tu«^m  to fi  re-appt»intment.     They  have  certainly  a  better  rhitnce 
'ban  any  other  men  of  equal  worth  and  talents.     Their  Icanung-  and  ahi» 
khr      ^1    -r  ned  from  one  end  of  lhe*stateio  the  other,  and  if  they  havd 
cnce»  their  elevation  and  retn&taUMnent  will  bt>  istire-.     iJut 
^...ctTior  an<4  senate  t^hould  think  the  present  incumbents  un^ 
By  of  arc-appointment^-oug-ht  not  their  names  in  that  case  to  be  omitted^ 
1  not  that  question  be  decided  by  the  peoples'  representative*  ?  Arc  gtu- 
ofrjid   that  those  judges  will  be  found  utsworthy  and  wanting  when 

io  the  balance? 
nld  supffiKiO,  said  Mt,  R.  that  Iho  chancellor  and  judg'e^  would  not  feel 

elves  inulcr  very  strong"  obltc^tions  to  those  ^entiemen  who  had  presented 

lih  ricw  of  the  ca^o  to  the  ptihiic,  and  who  were  uuM'ilhng:  that  Ihcir  offices 
bould  be  tVie  rewnrd  of  approved  and  investigated  merit.  U  would  seem  to 
lyftfi  *s  that  the  jiidgea  are  so  unworthy,   that   the  people  are 

JUS  ti  fiom  the  bench.     The  argument  oerlainly  does  not  be- 

-'  phmcnt  upon  the  integrily  and  WOT j'  r«. 

1 1  '  a«t  to  recoil  at  the  touch  *     The   '  i>r 

q\'\  \<iii,  :  '  ■'  ith  truth,  tliat  he  haa  no  fe.ir  **  'inn  v  n. 

fothtTa  I.  I  urily  ia  the  conM'iouincss  of  rertit'i  *♦» 

erca  ir-.t4-  u-rui  i  hy  the  indig-naUon  of  the  people.  n, 

ftve  oomc  forward,  unaiked^  at  leajst  it  is  chnntablc  t"  o, 

npions  to  drferrd  them,  when  rinthiu^  appears  t^  hindc:  ;.   :,*^ 

lurir  rc-appoiiitoK'nt  I 
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Mil.  E i>tr Alios  conim Lanced  bv  tender iof:  his  ac.kuoirl64s*lKtlttB  to  tkl 
ouniblcgeotlfiniaa  from  Delaware  (  Mr.  Koot^  for  hi)»  Iciod  tutgnliim  ift  M 
vouriiig  to  sit  him  ng'tit  wjOi  re>pr!Ct  la  hU  invtai  faults^  and  aJlhoii^  ke 

nevermadeiiie  a$sertion3  which   the   fjenriemaa  imf»iiif?d  to  him,  f  ef  Is? 

Mwlrnvour  to  reciprcxrate  the  favour  lulCDded.     Tin 

•It  III  L-ys  was  CUi<if  Justice  of  Knglaad,  iu  I  he  rcigt 
^is  nutUje  fact.     He  was  appomti'd  durioe-the  reign  oi  e  iii>j  ftt^  ttie  ^r^c•J«A,  Mi 
KmtiDucd  under  the  rL^g>n  of  J iLincs  the  isecond.     He   li:as  also  tUii«d  ti«ttk 
ikwcrc  mAdeindepcndeut  oC  the  crown  by  r'  — '       •'  -  -    -^  -  i       ^i  -  . 
^SgTvtnfaJIcti  into  ail  error.     They  were  m* 
r Williain  the  Third,     J  would  ailmoniHli  tiic  h  u.- 
fbefore  he  nndertuko^  to  correct  the  errors  of  othci 

bis  own-     The  i^^hi  1.  r  i  ^  n   ftniiinj^  it  iinpo^ibiolc  to  a 

luted  up  li*ft  I '  hift  own  brdin,   and  aft<  i 

Imo&l  vahantly  «^  «  ihem.     in  thi'*  he  has  hn 

ny  argurneiiis  were  m\  uiatrahlCt  aod  dcijed  the  better » > 
Ma.  Van  Bujien  sa- 1,  as  he  was  a  member  of  the   t 
[  |iras   under  consideration,  and  to  the  pro<!eeding:8  of  t\ ' 

ference  bad  been  made,  some  explanation  of  Las  riews  b 
I  not  think  tliat  tln$  rnminiUee  could  receive  much  atlvan 
tyartieular  proceed inj^-a  uf  the  select  committee,  and  Ue  * 
I  low  1ms  colleagues,  in  the  examination  of    th* 
iFemdy  tmnspired,  superceded  iho  necctsitj*  of 
E^arnith  and  altcrcatioD  aniong^  iheui  ;  there  hat?,   i 

tablPit  a&  well  as  uopleasnut  t  xcilcfiicnt,  whicli  Im 

9vhen  he  made  an  unsuccessful  application  to  the  Cuu^  t  lu 
[ijerving^on  ib 

The  ti^e  and  only  ^luesUon  presented  by  the  ameodrrK^*^**  ^.fV.  r. 
I^ftident,  was,  whether  thi%  coiniruttee  were  pi^pared  to   i 
Jcouslilution,  for  the  sole  purpose  of  vacating  itic  otfiee-s  ot 
r^nd  judges  of  the  supreme  court,  tci  scpai'ate  them  from  ti> 
Tlhe  iitate,  and  to  apply  to  them  a  rule,  which  had  not  ns  xt-i 
tktngie  instance.      Gentlemen  mig^ht   attempt   to  ^ 
J  Would  ;  it  wai  in  vain  lo  hope  that  rt  cotihl  be  Mnd<  i 
Mther  li^ht.     A  moment's  cunsideratiun  mvM  f^uM^Cy  g*-r. 
]tbecase«     If  the  fJoovcntion  had  chanpred  the  org-anijcah 
[ivould  be  a  propriety  in   providing  for  the  re-appoint  me  ut  of  tht 
Jlhib  they  hawi  not  done.     The  court  of  chancery  wab  plac«*ci  hv  tb 
Ifjo  precisely  tiic  same  footing  as  it  novf  stood  i 
ould  it  be  gravely  contended,  that  its   tntin 
l|br  any  other  purpose  than  to  fet  rid  of  tJie  jru  ururtrni  -       i 
Ituadein  the  supreme  cnurt,  (if  that  could  be  called  one,)    > 
'  g^iven  lo  the  legislature  to  reduce  tbe»  number  of  judgT-s.       fi 

power  they  now  possessed,   by  withholding'  i*alaries  from  all 

they  desircvi.     But  a.^&uminjp^  that  it  was  in  fact  an  aJtcrat*oti 

men  from  Delaware  and  Saratoj^,  flatter  themselves  wiili  r 

tripling:  alteratioi!  cati  pos^sibly,   with  an  inlelb;;[cut  public,  t 

meut  tljey  support  UxHn  the  imputation   of  I  .'mp:  a    mere    \ 

haviiij*,  and  being  intended  lo  hare,  a  pci-soual  be\fcnn;r,  ^ii 

put  this  matter  at  rest,  let  the  gentlemen  give  to  their  j  ; 

their  argument.     It',  say  they,  the  leg'i^lature  should  aid 

fe-appoititment  will  be  proper;  imd  to  meet  such  a  cas«,  lL^»^ 

lion  which  requires  a  re-appuintmeut  at  ait  rrr7i/*.     Let  tl 
L&rnendmenl,  that  i/*a  change  of  the  number  of  the  juds^o*  is  ti 

'ftoi  the  olliceii  of  the  present  iocumbcnts  &haJl  be  vacated. 

only,  will  they  be  entitled  to  the  benefit  of  their  argntnent. 

he  knew  Would  not  answer  their  views.     But  why  reason    i 

The  gentlemen  have,  as  in  the  select  committee,  tl  -      : 

uay  these  offices  ought  to  be  vacated ;  and  it  is  their 

should  be  made  to  bend  to  that  purpose*      Mr.  Vwi*  i^^i*  ii 

Ihat  the  aineudmcnt  went  to  apply  tills  rule  of  racatLOg 
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MP 


f^  Rliind»f}«ier,  Rog:crt,  Ru^selt,  SholJoii»  T*  5oUi©Hand»  Sjlv©«tcr»  TalU 
Ten  Kjck,  Van  Uiiren,  J*  H.  Van  Renssclncr,  t.  Van  Rensselaer, 
VechlcHt  Wcndover,  WheKlon,  Wheoier,  E.  \ViiHain§,  N.  WilUam», 
€—35* 

be  contmiitee  tlien  rose  and  reported  prug^ress,  iritbout  aakio^  Icavo  to  sit 
Adjourned. 


FRIDAY,  OCTOBER  26,  1«21, 
er  by  the  Eer.  Dr.  Cskitcsl    Minutes  of  yestei^ay  read  and  approved- 

THE  APPCMXTfNG  POWER, 

n  then  recked  ttsolf  into  a  ootmniUee  of  llie  wfiole  ou  tW 
>  r — Mr.  Lawrence  iri  t\te  eliair. 
I  r€f>ort  oi  tlie  Mslect  ccvnitnittee,  of  which  Mr.  RiuicUff'  wa-s  chairman, 
i  presented  ycsteitlay  on  that  part  of  ihe  nppointing^  power  which  had 
i  been  acted  upon  lo  committee  of  l!*e  whole,  wa»  tt^a  read,  oi  follows  : 

\  AS   many  coroncn  u  iUe  lef^iilatiire  KhftH  direct  for  each  county,  inclu- 
ri^y  and  couiity  of  Ncw-Vork»  thalt  he  e<cc*cd,  in  the  »ame  mjiuiier  ^a 
l»re  directed  tn  bv  elected ;  and  «dia)l  hold  ikcir  offices  for  the  same  term 
emo%ablc  m  \i\lc  munncr. 

hat  masters  in  f^'  •''»'•'* ,  und  Uie  regUtcr  and  assiiiant  rcj^iateis  of  the 

I  court,  5hjit1  be  apf  the  governor,  wilh  the   consent  of  the  senate  -, 

;  the  mssteri  ia  chum  i  be  removable  by  tlie  senate,  on  tlie  recom men- 

I  of  the  governor  s  nnii  thai  the  rrjjtsier  jnUit  assistant  rCR^isters,  ho4d   their 

>  for  three  years,  unless  i^>oner  removed  by  the  «ena:e,  on  the  like  rccoro- 

A  at  it  m  of  the  governor. 

Tliat  examiners  in  chancery  be  appointed  by  the  court  of  chancery,  and 

their  offices  during  the  plcaiuire  of  the  said  court. 

Thai  ti;c  clerk  of  the  i*.mtpl  of  oyer  smd  termiocr,  and  g^cne rat  sefs ions  of 

*sce,  in   ami  for   the  city  and  cr^inly   of  New-Ynrk^  he  appointed    by  Ihc 

,  of  generu)  sesirions  of  the  peace  in  smd  city,  and  hold  hik  office  during  the 

!  of  the  Raid  cuurr. 
That  t1>e  third  sect  ion  of  ihe  report  of  the  committee  of  the  whole,  on  the 
ect  of  the  poM*er  of  appointmeat  to  office,  be  so  amended,  as  to  insert^  afiee 
'.  **■  Vork,*'  in  the  third  line,  the  words,  •*  und  iUc  clerk  of  Uie  tilLiiigs  or 
Itta,  in  the  city  of  New-York.'' 

_frrct  of  this  amendment  will  he  to  make  thcofllcc  of  cleik  of  ilic  sittings 

iTork  electiirc,  in  the  sume  manner,  and  to  hold   his  office  for  tlic  same 

I  by  tlut  sectton  ia  provided  m  regard  to  cuunt y  clerks,] 

Tha»  jusTices  nf  tlie  peace,  in  and   ihr  ihc  r.liy  and  county  of  New-York,  to 

The  special  justices,  the  justice*  of  the  marine  couei,   and  the   ashisiant 

ca,  and  ihcir  cterks  respectively,  w!iicU  now  exist  in  said  city,  or  such  o»h- 

iisticci  in  their  stead  j  or  such  jitsticeft  of  courts,  inferior  to  the  courts  of  com- 

^deas  and  pfeneral  sessions  of  ihc  peace  in  said  city»  as  mny  from  time  to  lime 

ea'ed  ore^ublished  hy  the  legijiUture,  «hall  be  Appoiiitetl  by  tl*e  car  pornhon  of 

Icily  t  and  hold  their  offices  tor  the  same  term  thai  justice*  of  the  peace,  In 

f  otJii^r  counties  of  this  state,  ai^  entitled  to  hold  the  aamc,  irnd   be  rt-movabk 

~lEe  manner. 

riK   Tiiaithe  ufEoers  of  Ukc  health  department  for  the  city  and  port  of  New- 
^V ,  •^i  .^n  Ur-  -.rTrviini.a   i.v   the  curponituHi  of  saicl  city,  eicept  ilie  officer  now 
icr,  or  any   offi<'cr  or  ofHccni  who  may  be  hereafter 
lulled  to  perform  the  dot  cs  now  belonging  trt  the  «aid 
'  fkralth  commismoncr  i  which  health  commissioner,  or  oOicr  (/fficer  or  ofRcerii,  shjitl 
i  appointed  by  tite  ijovernor,   with  the  consent  of  the  senate,  and  be  removj*ble 
rtiendation  <»f  ilie  g«t%Trnor  i  and  that  lUe  legislature 
'hey  tthall  aee  ill   for  the  reoc;pt,  disbursement,  und 
fjiiuoii  t.r  u  i  nic  nioucis  itnd  pi'opcrtj',  whether  real  orper>onbt«  leecived 
n^"^  ^^  ^^  which  tnay  bi  received  byi  or  belong  io»j  tbe  Mid  hcaltb 
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Mr.  Buel  felt  it  incumbent  on  him  to  explain  tlie  conduct  of  tlio  chairman  of 
the  select  committee,  which  had  been  placed  iu  an  important  point  of  view. 

When  the  committee  met  last  ereniog,  there  was  a  wide  difleronce  of  opin- 
ion, and  the  chairman  of  the  committee,  (Mr.  Munro)  only  acxededto  the  fint 
section  of  the  report,  and  which  had  been  stricken  out  this  roomiofr,  condition* 
ally.  That  is  to  say,  if  the  committee  would  frame  tlie  report  in  other  respects, 
so  as  to  meet  his  views,  he  would  then  assent  to  the  first  section,  as  a  matter  of 
compromise.  But  such  was  not  the  fact,  and  the  chairman  of  course  was  ab- 
aoWed  from  his  pledg^,  g^ren  thus  conditionally.  And  he  had  early  thia*  morn- 
ing^ called  the  committee  tog^ether,  and  a  majority  of  them  had  agreed  to  sthlM 
out  the  first  clause. 

Col.  Youno  replied  to  Mr.  Van  Buren. 

The  question  was  then  taken  on  the  amendment  offered  by  Mr.  Tompkini,  by 
ayes  and  noes,  and  negatived,  as  follows  : 

NOES — Messrs.  Bacon,  Baker,  Barlow,  Bcckwith,  Birdseyc,  Brccsc,  Buel, 
Burroup^hs,  Carpenter,  C^arver,  Clyde,  Collins,  Dodg^,  Duer,  Dyckman,  Ed- 
wards, Ferris,  Fish,  Ilallock,  Hees,  Hunter^  Huntington,  Jay,  Jones,  King, 
Lansing,  Lawrence,  Lefferts,  Millikin,  MunrckNolson,  Paulding, Reeve,  Rhine* 
lander,  Rogers,  Rose,  Sage,  Sanders,  N.  Saniord,  Sharpe,  I.  Smith,  R.  Smith, 
I.  Sutherland,  Sylvester,  Tallmadge,  Ten  Eyck,  Townley,  Tripp,  Van  Buran, 
Van  Home,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vechtcn,  Ver- 
brvck.  Ward,  £.  Webster,  Wbeaton,  Wheeler,  £.  Williams,  N.  Williams, 
Woodward,  Yates — 64. 

AYES— Messrs.  Briggs,  Brooks,  Case,  Child,  D  Clark,  R.Clarkc,  Cramer, 
Day,  Dubois,  Frost,  llogeboom,  Howe,  Humphrey,  Hunting, Knowles,  A.  Liv- 
ingston, P.  R.  Livingston,  M'Call,  Pike,  Pitcher,  President,  Price,  Pumpclfy, 
Radcliff,  Richards,  Rockwell,  Root,  Rosebmgh,  Ross,  Russell,  R.  Sandford, 
Schenck,  Seely,  Sheldon,  Starkweather,  Steele,  Swift,  Taylor,  Townsend,  Tat- 
tle, Van  Fleet,  Woods,  Wooster,  Young— 44. 

On  the  above  question,  Messrs.  Kent,  and  Spencer,  excused  themselves  from 
voting,  as  they  wcro  interested  in  the  question. 

The  pmposition  offered  in  the  morning  by  Mr.  Munro  being  next  in  ordec* 
was  thrn  read  again. 

Ma.  Bukl  movrd  that  the  committee  ri.se  and  report,  with  the  view  that  the 
pnipositions  which  had  been  submitted  might  be  priutcd. 

Mr.  Siiarpf.  bclirvod  the  committee  had  made  up  their  minds  to  retain  the 
judiciary,  as  established  by  the  present  constitution. 

Col.  Younc}  inquired  who  would  command  tiiCKccond  platoon  of  the  supremo 
court,  if  ilbhould  t>c  organized  as  proposed  .*  No  provision  had  been  made  for 
more  than  one  chief  justice. 

Mr.  Mi'NRo  replied  that  the  oldest  judge  present  would  of  course  preside,  in 
the  absence  of  the  chief  justice. 

Mn.  BiRDsi'.Yi:  made  a  few  remarks  in  favour  of  the  amendment  offered  by 
Mr.  Munro. 

C'oi,.  YorNO  replied.  If  we  have  two  courts  of  equal  jurisdiction,  many  diffi- 
rulties  will  ;irise.  We  shall  l>e  obliged  to  have  two  reporters.  We  now  have 
two  volumes  ;i  year,  at  six  dollars  each ;  which,  to  country  lawyers  at  least,  is 
a  pretty  heavy  tax.  H*»Hi<h's,  there  would  be  so  many  judges  on  the  bench, 
that  they  could  iiotconsr»M  together,  and  you  wouM  have  to  poll  them  as  you 
would  do  n  jury.  Mr.  Y.  thuitght  the  priuciple  of  the  qucntion  had  been  set- 
iletl  by  the  vote  of  yenterilay. 

Mr.  K.  Wri.i.MMs  rose  amidst  calls  for  the  question.  He  lioped,  as  he  did 
not  ollen  truuhle  therommittec,  that  he  should  lie  indulged  for  a  few  moments. 
Me  then  y»rweeded  to  reply  to  Mr.  Youu^,  in  reganl  to  the  rcfMirter,  and  ob- 
•uTved  lh;it  ii^riitlemen  did  not  f)erhaps  know  iiow  much  money  the  present  «!- 
porl«T  re<jLived — they  did  not  know  that  the  Rreat  anil  powerful,  rich  and  patri- 
otic state  of  New-York,  paid  Uie  reporter  of  the  supreme  court,  the  court  of 
e.hanrery,  and  court  of  eiri>n»,  the  rrt'irnwus  ,\*im  ufjhr  humJml  dulhr»  n  yvar  ! 
Ye-,  »«:\i  1  Mr.  W.  he  gels  five  hundn;ddolhrsa  year;  and  what  is  further  to  his 
•wuffit.  the  *;ale  hittl*  dinetedhim  tofurnbh  the  several  county  clerks'  office* 
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m*,  at  ,\ 

W.   I! 


^a>tf«f«  and  ihii  co«Uhim. 


!  umaN 


voiir  clients,  nor  mine.  \% 


bunk. 


Mr,  W.   r\rr 


H  »  Uica  taken  by 


IS*OES— Mr^M>..  Tlili' r.  Uiirlow,  Bct-kwitb,   Breevt*,  Hn-iri.  ITrookt.  Cat- 
pcnfer.  t  '.  C.brk,  H.  C-brke,  rolUn*,  <  c» 

'  ;    Hunting:,  H 


An  Bu : 

lover*  ^>liecKr|*>.   >>  jiu;un  ,  i>ri/wi>,  i>n*Mn 


a' I,    1  aics, 


I,  Jay,  K.r 

^'hcktoh*  E.  Williutn*— «5- 
•Cjkf.i*  olfensd  »  sub&ttlutc  for  wbat  boil  been  rcjccceti,  in  th€  foljoir 


r, 


Tbe  tutc  slmll  he  divUlekt  !»y  l^iw  ii»li>  «  convenient  number  of  crrcniU  t  a 


l^.if    *.!.  Ji    Ki- 


The  iittl't'-'H  of  I  he  rf.' 


} 


■>f 
.p. 


>  ^HaU>  by  I'irUie 

mI  tcrtuuuT  and  ^jcner^l  <pial  delivery,  for 
ji  therein  j  iiiy  three  of  t)ic  laid  jtidgesi 

,  mny,  under  such  rtrg\ilations  usi  may 
.....<v_..i*i:nt   and   pntccedingi^  nr  a  transcript 

.r»n  pica*  ilull,  besidts  tbe  powers  Heretnfarc  ttsu- 


escfx.i*eii  by  tUria*  ba*c  ilie  pawert  of  a  CQurt  of  chuiccry  lo  f«r  ait  prelates 


eiiurti  nf  * 
4^r<  with 


t%  of  ' 


'.tn  jfhftltp  within  their  retpt  u 

0t*  the  nuprrme  eotirij  i«  's 

■"'       iToceeain^M  lo  be 

•    ^- •    'ivwU,  md  theiudf* 

«|iective  counties,  iball  be  }ii$-i 
mallcrt/' 


I  ttpfr  hid  bf'PH  nri  qnrr.rlon  tn!rrn  nn  itt!  rrpf^rf  nf  (hr  rnntmittFC,  but  only 

.  ijftbo 


M*<  lYofl,  thiit  nil  I  Hi*  |^iTt«|v^«itiofi«  wbicb  hml  bten  olfftfed  oti 

1  rqposd  another. 
!  that  was  ualcil- 

f  ci  Will  Uft  to  titir  k* 
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ofUic  profe^iofL  c^try  tlieir  business  almost  excltiMtrefjr  tf>to  tH^^^^^^^H 

Rod  (or  the  obirious  reason  that  tliey  git  more  fees.  s^^'^'^^^H 

The  qocstion  was  then  taken  on  Mr*  M'CalJ's  motioa,  *t»d  lort*  ""■ 

Mr.  1"  WiM.i^Ms  inquired  wht'tU^r  Uiere  was  uo^  thifig^  befow  tWjtfl 

mittee  Ui9t  had  not  been  rejected  ?  -^^^t 

C-oL.  You!va  offered  Ihti  foUownag,   as  a  nub^titotf*    r<H*  ih«  rv^oii^^H 

commiltee :  ^^H 

**  TUc  legislature  «lmU  hav^  pouter  to  est  ublith  from  lime  lo  trmc,  ^ciSii^ 
of  law  subordinate  iu  the  supreme  court,  and  such  court*  of  equkv^  mib^tifgt  J 
to  the  court  of  cbuncery,  sts  ilie  public  good  may  require-'*^  J 

Some  remarks  were  made  in  explanation,  by  Mr.  Yovnu.  H 

Mr.  Van  Bl  rk^^  objected  to  tfic  proposition  of  the  gentleman  frooi  &ffiifH 
as  being  perfectly  nugatory.  V 

w  Mr.  K.  W ILL rAM9  contended  that  the  prupo^ilion  of  tlje  gcrr  ■ 

TSaratogu  wrxn  whoRy  unnecessary^  aa  the  Ic g^ista litre  pcKJiesires  ..i  ^^^B 

which  it  proposed  to  g-ire.     Unfortunately  every  propositiou  %-  '^^^1 

gentlemen  of  the  bar  is  rcjiected.     If  ajiy  itiing^  n  to  be  dotie  u;  '411 

the  lawyers  must  have  no  baud  in  it.  It  has  been  stated  bv  ^omr  uf  tif^H 
members,  that  they  wdl  oppose  etery  thing  tJiat  comes  from  *tif  h  a  ?mrrrB 
Yesterday  a  committee  was  appointed,  consi^tio^  of  sercn,  »i-  ^ 

lawyers^  and  their  report  was  tbistnornitig  an nihflated.     Ert! 
since  had  been  successively  straog-led,     Mr*  VV".  co»jld  oot^  then.* 
itf  because  if  ho  did^  it  wouJd  be  lo^t;  and  he  bcUcvcd  the  j^cii 
Saratoga  was  too  respectable  a  hiwyer  to  hare  hi«  project  cafry, 

Mr.  Wheeler  replied,  when  tkc  quei»tiou  w»  taken  od  Uxc  pztypostthfi  tf- 
fered  by  Mr.  Youngs  aad  carried. 

Mr.  Va?«  BuitE>  said  tbey  hail  not  every  then  arfvancGd  a  Mi^ste  aCap»  ttdi 
same  provision  cT^actly  was  contained  in  the  constilniioD. 

Ma.  DoDGK  f^aid  lie  believed  ft  to  be  the  wish  of  nine- ten tBs  of  themetnberf 
to  do  nothing  more  than  to  learc  the  judiciary  a«  they  found  i(. 

Mr.  Va?!  Blre-n-     Then  why  not  come  out  openly  and  manfully,  oMaf  I 
and  not  deigrade  ourselFDs  by  adoptrnginsigniiicant  ameiidme»t»  f 

Mn*  Dof»GE«     Ifg^entlemen  ^nhrmt  prtipo^ilioos  to  the  lioiise,  wm  tn  t 
to  vote  on  thetn,  whether  insi^niiicanl  or  not, 

Mr.  1.  Sl'tik  WLAso  th%sn  oifered  the  following  as  an  ad  ^ 
(houg^ht  would  obviair  the  difliccrlties.     It  certainly  k  the  &eriv, 
tion,  that  the  chaucelbr  and  jndges  of  the  highest  trtbuoal  Bliauki  te  i 
mdc{>eDdct]4. 

"  And  the  jiulj^es  of  such  court,  to  whom  tl^c  power  of  Irylnjif  kMies  jp9^ni^l 
the  supreme  court  shitU  be  ^ven,  shall  bold  Uicir  ofHces  tltiring^  good  iirli«r46 
«otil  the  age  of  sixty  years*'' 

H  Mr.  Hogeboom  was  of  opinion  that  we  had  coiirta  enough  afreadf,  ^k 
Bbould  vote  against  every  proposition  for  increasing  the  nuinbcr. 

The  question  on  Mr.  Sutherland^  amendment  was  then  Ukeo  hy  ayeiiai 
uoes,  and  decided  in  the  neg^ativct  as  follows  ; 

NOES^Messrs.  Bacon,  Baker,  Barlow,  Beclcwith,   P  ^ 

roug^hs.  Carpenter,  Carver,  Ca^e,  R.  Clarke,  Clyde,  CoJi:  J 

bois,  Dyckman,  Eastwood^  Fcnton,  Ferris*  Fish,  Fn>  1 

boom,  Howe,  Humphrey,  Hunt,  Hunter,  Hunting.  Mi  _J 

Lansing,  A.  Livingston,  P.  R.  Livinj;nston,  AI  f     :  ^kHH 

Park,  Pike,  Porter,  Price,  BadciilT,  Heevc,  Km  ^^H 

Sftg«,  Sanders  N.  8anford.  R.  Sandf^rd,   '^~»^  /^H 

Starkweather,  Steele,  Swift,  Tayfor,  Town  I'^^l 

Fleet,  Van  Home,   Verbryck,.  E.  Web!»u*,    W  ^^^^..    V«iMH*n^m,  ^t^^| 

YouDg-—- '74.  ^^^H 

AYES— Messrs,  Dirdseye,  Rpeeap,  Boolt  Chihi    im^r..**-    r*....,  i*4^^H 

Jay*  Jonc9v  Kent,  litog*  Lmrrcnce.  LoffcrUi  N  i^^^l 
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Rliinclaiidcr,  Rngcni,  RumcII,  Sbeldon,  I.  Suthcrlantl,  S)l?cilcr,  Tall- 

Ten  Kyck,  Van  Bnren,  J.  R.  Van  Rcn*i»cbf  r,  .S.  Vttn  Rcnsscbcr^ 

f^ehien,   Wcndover,   Whearton,   Wheeier,  E,  WilUaim*  N,  Williaxti^, 

Coininiitee  tiica  ro/m  an4  reported  progress,  wiUiout  askiog;  learc  to  mI 
Adjourned. 


FRIDAY,  OCTOBER  26,  liiil. 
frmjcr  by  the  Rev.  Dr.  CsEiTCB-    Minutes  of  ye«teixJay  read  and  appro?cd 

THE  APPOINTING  POWER, 

I  CoDveotion  then  retoked  itself  into  a  coottnUtee  oC  Uie  whole  on  tLe 

tiDft  power^Mr.  Lawfcoce  iu  t)>e  chair, 
rport  of  tlie  wsirri  cornmittee,  of  wUdi  Mr,  RadoUir  was  chiiirmari, 
I  pretenlcd  yesterday  on  Uiat  psirt  of  Uio  ^ippointiiig  power  whicfi  had 

en  dcted  upon  in  cofiiiriiltec  of  the  wbole^  was  i^in  read,  as  follows : 

Tlittt  as  many  coroner*  as  t!»e  lepblaiurc  sliall  direct  for  each  county,  inclu* 
;  ihe  ri*y  and   c/iuniy  of  Nrw^Vork*  fehaU  be  dcc'ctl,  Wi  the  same  mftoncr  a* 
'         ^      ^     ^€tcd;  Aud  slliatl  hold  ikeir  ofEces  for  the  sjime  term 
t  r  micr* 

\{in^  Tua>tti5   in  ti.ii.iccry,  and  the  mEistcr  and  asiiUlnnt  registers  of  the 

I  court,  shall  be  appointed  hy  the  J5t>vcrnf»r,  unh  the   consent  of  the  senate; 

;  the  master*  in  chancery  sfiall  he  remrjvablc  b>  \W  sen  ale,  on  Ihe  recommeti^ 

l5on  of  the  govcntor  »  arid  thai  ihc  rpg'tstcr  nod  asiisiafil  repislert,  hold  ihfir 

es  for  three  years,  unless  toonrr  removctl   by  the  sena'e,  on  ihc  like  recom- 

'aiion  of  I  he  governor. 

ir  Til  at  eitaminers  m  chancery  he  uppointed  by  the  court  of  chancery,  an  4 

^*l  their  ofScet  during  the  p1ca»urt?  of  the  snid  court, 

IV,  That  tne  clerk  of  the  cmirt  of  oyer:*  nd  term  in  cr,  and  g^ene  rat  seas 'lons  of 
I  peace^  in  ami  for  the  city  and  c«»un(y  of  New.Y'^rk,  he  appoinfed  by  the 
,  of  gcnerni  $fS5»rons  cf  the  peace  in  said  city,  and  hold  \\u  oHlce  during^  ihe 
afuref>r  ihc  said  court* 

That  the  thinl  section  of  the  report  of  llie  cnmmittee  of  thtf  wliole,  on  the 
riect  of  the  power  of  appointment  vo  o^cc,  be  so  amended,  an  tn  ir>aei*i«  aftr; 
Iwofd  *^  York,**  in  the  third  line^  the  wotdS|  ^*  and  the  clerk  of  tlie  stt tings  or 
^its,  in  the  city  of  NewA'ork.** 

TheeflTcct  of  this  amendment  will  be  to  make  thcofRcc  of  clerk  of  iIk*  sitting's 

CcW'Vork  elective,  in  the  same  manv^^r,  and  to  hold   his  r^fftce   for  the  same 

rifc  at  by  that  section  it  provided  in  rejfard  to  courtty  clerks.) 

|l*l.  That  justices  of  the  peace,  in  and   Wrr  the  city  Jtnd  county  of  Xew-Vork,  to 

The  special  juiticcs,  the  justice*  of  the  marine  court,    and  the   assisiiint 

licea,  and  their  clerkii  respectivetv.  whicli  now  cxiit  iu  &aid  city,  ik*  such  oih' 

liisticei  in  their  Stead  \  or  soch  iitstices  of  courts,  inferior  to  the  courts  of  com* 

I  pleas  and  f^eneral  sessions  of  ihe  peace  in  laid  city,  as  m»y  from  time  to  time 

breaied  ore^tabliMhed  by  the  tei^isUiure*  shatl  he  Rppointetlby  the  cotporation  nf 

1  ciiy  i  and  hold  their  ofiices  far  the  san^e  Term  that  justices  of  the  peace,  in 

\  other  counttes  of  this  state,  are  entitled  to  hold  the  same,  und  be  removable 

cr, 

the  oflkert  of  the  health  department  ibr  the  city  and  port  of  New- 

^  t>r  ^"-  --t'-t   i^y   the  corpor.ition  of  said  city,  e«cfpt  tlie  officer  now 

icr,  or  any    oftifcr  or  officers   who  mny  b^  ticrcalicr 

.     ,     =         );^\td  to  perform  the  dul"cs  now  Helong^ing  to  tlie  >aid 

drnmissioncr  ;  winch  health  commiFSJoner,  ormher  oflicei  or  <jflicer>,  shall 

nted  by  the  ^vemor,  with  the  consent  of  the  lenate,  ami  be  removublc 

t  lenaic^  on  the  reeommendation  of  the  pnvemor ;  a'td  ♦hat  the  le^^iAlature 

provide,  in  ^ny  manner  they  shall  see  fii   (or  »he  rccepi,  ditiburtrmcnt,  »nd 

Dpnalion  of  all  the  moneys  and  proprrt)-,  whesher  real  orper^onU^  leceived 

'  belonging  to,  or  which  may  b«  received  by,  or  belong  to,  tbe  iiid  health 

artment* 
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Vm.  That  the  htrboiir  maiters  oF  taid  cUVf  and  the  commiMumer  ot  excite 
thereiDi  or  such  other  excise  officer  or  officer:*,  aa  may  be  created  in  taid  citjr, 
^hali  be  appointed  by  the  corporation  thereof,  and  hold  tlieir  offices  during  thear 
pleasure. 

IX.  That  the  wardens  rnd  pilots  of  the  port  of  New-York,  and  clerks  of  the 
■aid  wardens,  shall  be  appointed  witbin  tlie  said  city,  in  such  manner  a«  the  kefiST 
lature  may  from  time  to  time  direct. 

Mr.  Wbeaton  said,  that  liaving  had  the  honour  to  be  ii  member  of  the  ae* 
lect  committee,  to  whom  this  subject  was  referred,  he  would  state,  for  the  in- 
formation  of  the  house,  that  it  was  the  intention  of  the  committee  to  place  the 
office  of  coroner  on  the  same  footing  with  that  of  sheri/T.  U  was  an  oOoe  of  a 
similar  character ;  and  being  known  to  the  common  law,  and  rccogniied  io 
the  constitution  of  this  state,  it  became  necessary  (o  provide  for  the  appoint- 
ment. The  Conrention  had  determined,  contrary  to  his  opinion,  that  the  she- 
riffs should  be  elected  by  the  people.  This  might,  or  might  not,  be  rerened, 
when  the  report  of  the  committee  of  the  whole  was  acted  on  in  Uie  house.  Bai 
in  the  mean  time  it  was  thought  expedient  to  put  the  coroner's  office  on  the 
same  ground  with  that  of  sheriff :  since  both  were  originally  chosen  by  popular 
election,  aud  the  coroner  wm  to  this  day  chosen  in  England  by  the  freeboiden 
of  the  county. 

Gfiif.  Tallmadoe  offered  the  following  praposilion : 

"That  justices  of  the  peace  ahall  be  (except  in  the  city  and  county  of  Vew- 
York,)  ex  officio  coroners,  and  perfoim  the  duties  of  that  office." 

The  proposition  was  discussed  by  the  mover  and  Mr.  Young,  when  the  qoci* 
tion  on  the  amendment  was  taken  and  lost. 
After  a  few  remarks  from  Mr.  Fairlie  on  the  clause  as  reported, 
JuDOK  Vau  Ness  offered  the  following  proposition  : 

*' That  coroners  shall  be  elected  in  the  same  manner  as  justices  of  the  peaoc^.^* 
Lost 

Mr.  Nelson  offrrcd  a  proposition,  mnkinpf  thr  siipcn'isora  coroners  ex  offi- 
cio, which,  after  M>inc  discussion,  was  withdrawn. 

Mr.  I.  SuTiiERLAM)  then  ofrcrod  the  followin;;  'ubstitutc  : 

*•  That  one  coroner  may  be  clcclcl  in  each  town,  al  the  annual  town  election^ 
to  hold  his  office  for  ihc  term  of  one  your.** 

INIr.  Yati-.s  moved  to  amend  tl»e  pn>i»osilion  by  iu&crtiug  the  words  *•  or 
irnrfP^  after  the  word  **  /oirn."     Carric'd. 

INIn.  MrNRo  made  a  few  remarks  in  favour  of  the  amendment. 

Gv.y.  KooT  could  |>t»rreive  no  ncces»ii!y  of  having-  a  coroner  in  every  town. 
Too  many  of  these  oUieerb  hud  heretofore  been  appointed.  They  were  so  nu- 
merous, and  80  greedy  of  a  fee,  that  a  person  could  not  die  in  peace  in  the  city 
nf  New-York,  uiUiout  beinff  disturbed  by  coroners,  eh|)ccially  until  the  fees 
had  been  rechiced.  There  had  been  too  many  of  them,  and  the  office  liad  been 
made  use  of  as  a  sort  of  small  change,  tu  pay  up  |>ctty  ()olitieal  debts.  In  Del- 
aware tlicy  were  as  thick  as  1o<:usIh  ;  and  the  office  had  been  treated  with  con- 
tempt from  bein^  made  too  common.  lie  hoped  that  hereafter  there  would 
-not  be  more  tlian  two  or  three  tu  u  couuty,  to  be  appointed  on  the  same  ticket 
with  the  sheriff. 

Mr  Ho««fc  was  in  favour  of  uniting  the  offices  of  coroner  and  commissioner, 
and  with  that  view,  offered  the  following  proposition  : 

•*  Who  shall  be  ex  officio  a  commissionT  to  take  acknowMgmcnts,  and  who, 
before  he  enters  upon  the  duties  ot  his  office,  shall  be  required  to  take  and  sub- 
bcnbe  the  oath  of  office  before  the  clerk  of  the  county. 

Cot..  YovTiG  remarked  that  in  large  cities  a  grpatrr  number  of  corooen  wu 
.)eres<iary  than  in  tlie  ronotry.     In  the  city  of  New- York  the  office  might  \mt 
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■Mkt  Ittcratire  as  tbat  of  clerk  of  Uio  county.  He  moved  Uie  foUowing 
^HdineDl  to  Mr,  SutKerlaod^^  pi'upositum*— '*  except  in  the  city  and  county  of 

^^p.  Uoi>Gfc  tlioug^tit  ihii  otTicc  of  coroner  wsiBmore  important  than  h»d  b«en 
HHfered  I  anil  if  \\^o  mimbpr.  ^liriul«l  hr  «! ritiinm).r<1  fram  fifteen  or  tweoty, 
llbisr  or  five  in  car  i  from  iU  degraded  sil- 

mtMML     Tbc  rog^e  fi  uy  thing- by  that  name 

^Bfegt;r)y  i^ra^ifietl  ;  -and  tuuny  inea  bad  been  appointed  to  that  office  totally 
^^Hbr  it.  not  hvtuf;  ubie  to  rrtid  or  uriic*  But  wlien  we  consider  these  offi- 
^Bi  cou^rf  ators  of  ihe  f^esicd,  and  &s  acting;  at  many  times  as  tbt^  ^hen^s  of 
^^btints ,  h^vin^  executions  in  fheJr  hand^  for  collection  to  a  ver^'  largv 
^^Mt^  n»  linst  the  thcri^  himself ;  we  cannot  consider  the  office  al- 

^^^cr(::  ,     Let  there  be  but  futir  nr  live  in  each  cotioty.  (excopt 

inbrfOcntt*^,j  and  y<m  will  then  induce  men  of  respectability  to  accept  the 

M^  ^  .^.i.__  _  f — .  r-.  -  ,r^  ^\Ij.^  Ro«5}  had  proposed  giving  to  the  coroner 
^B^  :h  vras.  in  itsctC  a  very  important  officCf  ajs  OD 

^BhUjMi^*  <•  n^«.  11  Mui^iis  of  that  oHice,  depended  the  title  of  va<;t  quao- 
^^^^Mul  cdtatc.  Mr.  D.  vf^s  totally  opposed  to  Ibi"*  proposition »  and  coo^ 
PMHHm  original  report  ^«^  fir  '-iipenor  to  it:  it  the  number  should  be  fe- 
nced, Uic  office  would  bt  f  ctablft. 

I  A  f«n%'  rifFKLrks  were  n  la,  L   BrTHrjiLANUj  when  the  qucslioo  on 

Br.  V  Mrendmcnt  was  takoa  and  lost. 

^  Th<  t  wa6  then  taken  on  tho  propodlioD  of  Mr.  Sutherland)  whick 

f%»  rejtiiited. 

Col*  Vounq  mored  to  BtHke  oat  the  word,  **  elected,'*  and  insert  •'appoint- 
H,*'     Carried. 

I  Mr-  C*  WiLLMMs  fomarkcd,  that  the  effect  of  thU  motion  wpuldbe  to  make 
pcritTs  upfKiintablc  instead  of  elective. 

I  Mr.  SnARPK  wished  to  meet  this  question  at  once.  He  was  prepared  tA 
|pte.  We  had  dr'termined  to  make  tlie  office  of  shoriff*  elective :  the  intelUr 
|rnce  had  gponc  forlh  throug^b  the  state,  without  giving:  dissatisfaction,  and  bo 
Plfrcllcd  to  see  an  attempt  made  to  reverse  our  proceedings. 
[  Mr.  Ward  moved  to  insert  after  the  word,  **  direct,"  the  words,  •*not  ex* 
Mding  four."     Carried. 

^^B,  ToMPKtr%^  moved  to  amend  the  clause,  so  as  to  read,  '^  elected  or  ap> 
PBbd,"  wliich  was  carried,  and  the  clause  passed  wUbout  further  apeodv 

^  The  second  section  was  read. 
Mr*  Wmicatos  moved  the  fodlowiqg  amendnteat : 

.  "To  strike  out  in  the  first  and  second  lines  the  words,  •*  reps^cr  and  assislxn^ 
■ffister  of  ihe  court,^'  ku  as  to  truve  Ute  appoint meni  of  these  officers  tu  ihe  chan« 
cUor,  wlicrc  ii  wus  now  vested  by  the  present  constiUiVion^*' 

Csttr  Justice  SrEwcEK  was  opposed  to  the  amcodmcot.     He  thoufht  any 
vovision  on  this  subject  wholly  unnecGssary, 

[  Mr-  RAhCLiFF,  from  the  committee,  eiiplaiucd  tlic  reaEons  u)>on  which  this 
lanvcof  tlic  report  was  grounded. 

[Mr-  Vati  ULim;:s  thought  we  were  on  this  sabject  altering^  the  constitution 
|r  the  worw.  He  was  io  favour  of  striking  out  "  iTgister,*'  in  the  second 
lailsCi  and  of  omitting  the  third  section  altogether. 

r  Mr.  riirri.  made  some  remarks  on  the  appointment  of  cxaminen  in  cUati- 
ml*  and 
■k  I  LtAMs  explained  his  reasons  for  dissenting  from  the  clause 

^^■flau.t  uK  Ki;^T  folt  an  anicicty^  that  tlie  examiners  in  chancery  shoulil 
^^^^H^flted  by  tlic  <  hancellor.  Tiiey  were  intimately  counecled  with  the 
^^^^B^  ^  to  htm,  and  their  ^nt  wsii 

^^^^ftv  I  thechanceUiir.     \*^  itotlie 

^^^^Hr  ^M.ftn  [fT^'iA^rr,  rhr'V  wrrf"  v(  U'fv  ihi|•t^c  uiir^f  .   being 


I 


^42  CONVENTION  OF 

Mm.  Craiieb  moved  to  strike  out  **  register,**  and  insert  «<  examhiere  %m 
chancery,**  io  the  second  section. 

Mr.  Munro  moved  to  insert  before  the  word,  <*  that,**  in  the  first  liiie»  the 
ibllowing  words: 

•*  That  the  legislature  may  direct  the  appointtncnt  of  an  accomptant  to  the  court 
of  chancery  in  the  city  of  New-York,  and  another  in  the  city  of  Albany,  who  shall 
have  the  cliarge  of  all  monies  deposited  in  the  court  of  chancery,  and  ahall  he  ap- 
pointed by  the  governor  with  the  consent  of  the  senate,  and  slull  be  required  to 
give  competent  security  for  the  faithful  execution  of  his  office.** 

Mr.  Brio  OS  was  willing  the  court  should  have  the  appointment  of  these  offi- 
cers, if  it  would  assume  the  responsibility. 

Mr.  RADCLirr  expatiated  upon  the  importance  of  these  offices,  when  the 
question  on  Mr.  Cramer'^  amendment  was  taken,  and  carried  in  the  affinnar 
tive. 

At  the  suggestion  of  Mr.  Sutherland,  Mr.  Mnnro  withdrew  his  amendment. 

Mr.  E.  Williams  moved  snndiy  amendments,  so  as  to  make  the  ramaiader 
of  the  section  conform  to  the  first  clause,  which  were  adopted. 

Mr.  Wbxaton  moved  to  add  the  following  words  at  the  end  of  the  clause : 

«*  The  number  of  masters  in  chancery  shall  not  exceed  four  for  the  city  and 
county  of  New- York,  two  tor  the  city  and  county  of  Albany,  and  one  for  each  of 
the  otlier  cities  and  counties  in  this  state  t  but  whenever  the  chancellor  shall  cer- 
tify to  the  Ie|:Ulature  that  the  bu«iness  of  the  court  requires  an  increase  of  their 
number  specifying  particularly  where  required,  the  legislature  may  authorise  by 
law  an  additional  number.** 

This  amendment,  after  some  conversation  between  the  mover  and  Messrs. 
TalJmadgc  and  Van  Buren,  was  negatived. 

The  third  section  of  the  report  was  stricken  out,  and  the  fourth  passed  with- 
out amendment. 

The  fifth  section  was  read. 

Sumc  remarks  were  made  by  Messrs.  Radcliff,  Munro,  Sharpe,  BucI,  and 
others,  when  the  question  on  the  fifth  section  was  taken  and  lost. 

Mr.  MuMiu  ofTcred  the  follow iog  proposition : 

*'  That  Ute  officr  of  clerk  of  the  sittings  and  circuit  cnurts  in  the  city  of  New- 
York,  be  executed  by  the  derk  of  the  supreme  court  in  that  ciiy.*'    Lost. 

Mr.  Jay  ofTercd  the  following  substitute  for  the  fifth  section  r 

'*  That  such  clerks  and  other  officers  of  courts,  whose  appointment  is  not  here- 
in prmidcd  f  r,  shall  bt-  appointed  by  ihe  several  courts, or  by  the  go%'ernor,  with 
the  consent  of  the  senate,  as  may  be  directed  by  the  legislature.**    Adopted. 

Sixth  section  read. 

]\Ih.  W'RKKf.EK  moved  to  amend  by  striking  out  the  word  **  corporation,^ 
and  inscrtinf^  '^  heriato,  on  thf?  recommendation  of  the  governor.**  He  spoke 
for  surnctinie  in  favour  of  thu  amendment,  and  against  swelling  the  already 
cni)miou8  power  of  the  corporation,  by  giving  to  it  the  appointment  of  these 
oOiccrs. 

INIh.  Hadcmkk  contended  that  the  patronage  of  the  corporation  washy  no 
means  so  (^I'cat  a^  tiad  been  represented.  All  he  required  was  equality  of  rights 
bclwv'on  the  cit}  and  country. 

Cor..  Voi'.NG  thought  there  should  be  a  distinction  between  officers,  whose 
jurihiiiotion  wai»  extensive,  such  as  health  officctrs,  &c.  and  those  of  a  local  cha- 
racter. He  would  confine  the  power  of  the  corporation  to  the  appointment  of 
those  of  the  l:itter  (icsoription. 

Mr.  H\DCLirF  further  explained,  when 

Mr.  VV'HEKLr.RH'ilhdrcw  his  amendment. 

CoJL.  You?io  moved  to  strike  out  the  words,  "justices  of  the  marine  i 
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^Blm.  Jay  Btipported  Ibe  tooUoDi  when  the  qnestioti  thereon  wzi  put  and  car* 

HGkj^*  TArLM4ii<«E  moved  to  strike  out  the  words,  «*  or  such  other  justices  in 
^krtt«ad ;  or  soch  ju<ilice5  of  courU,  infprior  to  the  co^rU  of  common  plc^« 
^Hbotral  seisionft  of  the  pe'.Lce  in  said  city,  as  may  from  time  to  time  be  cre- 
^^^vetiabltthed  by  the  legislature.     Carried. 
^^^K  siiith  srctiun  then  pasfiodas  amended* 
^^^B  seventh  section  wks  then  read. 

Him.  Tompkins  oppo-^eil  it  on  the  grounds  that  ho  presented,  when  the  qiie«< 
^Bti  wski  before  the  committee  on  a  former  day.  The  boa^rd  of  hcsslth^  he«aiid| 
^HBA  corporation,  and  mtg^ht  be  no  increased,  thnt  the  health  otScer,  the  heaith 
^^^■bbioner,  and  the  remdent  ph)'siciafi>  who  were  ex-officio  members  of  it, 
^^^■bave  no  effectuitl  iiitlucuce  in  tlmt  body.  He  thau^tit  lbi«  potrer  wai 
^^^■b  for  the  city  of  Ncw-Vurk«  Hg  referred  to  the  btatute,  :Arid  observed 
^^H shewed  coucliisircly  (hat  the  stale  oug^hl  not  to  part  with  the  power  of 
^^^■Itiiii^  their  own  tmsteee. 

HHi*  EnWAUDs.  The  object  vliich  the  leg^ishtnre  had  in  riew  in  crcatiDf 
B»  bealtti  department  in  the  city  of  New-York,  was  the  preservation  of  its 
^■^1^.  From  it%  local  situation^  it  is  pecuharly  exposed  to  the  introduction  of 
^^^■incc  (vom  abroad^  and  it  is  well  kimwii  ttiat  »t  ha£  been  often  scoui^ed  and 
^^^Bk  desolated  by  its  ravages*  W'here^  then,  %ir,  can  the  power  ef  appoint* 
^^Hl0  health  officer  of  that  city  be  most  discrectJy  lodged  to  answer  the  ends 
^^(pich  they  wf^ne  created — in  the  hands  oi'  the  fathers  of  that  city,  or  of  an 
^Epmntin^  power  one  hundred  and  fifty  mites  off?  J  confess,  siTi  I  am  at  a  loss 
H  koow  how  to  make  this  subject  more  plain  than  it  most  appear  from  a  simple 
Bateiueol  of  facts.  As  well,  sir,  mtghi  the  head  of  a  family  be  required  to 
^pbnnC  to  hifi  neighhmir  the  appointment  of  bis  family  phy&ician. 
V  It  is  objected  by  the  honounible  gentleman  from  Richmond,  (Mr.  Tompkins,) 
Hiat  the  health  officer  ought  not  to  l>e  appointed  m  that  city,  becaise  he  iscali- 
Kd  --  "  trT  decide  between  foreig^ners  and  the  city,  and  can  subject  vessels  to 
B  This,  sir<,  is  a  mo«it  fallacious  argument.     Is  not  that  city  sup* 

Wik>.  <  v^  ,'.  t^mipally  by  commerce,  and  does  not  the  interest  of  its  inhabitants  re* 
Buire  that  the  approach  to  it  should  be  as  unreitricted  as  is  compatible  with 
Hkcir  safety  /     There  is,  sir,  no  need  of  an  arbitrator. 

■  Mr.  Edwards  tlien  proceeded  to  gire  an  account  of  the  origin  and  progress 
■f  the  marine  hospital,  which  is  the  property  of  this  state,  and  tlie  purposes  for 
winch  it  was  created.  He  disclaimed  all  wish  to  subject  it  to  the  control  of 
the  city,  and  argued  that  the  vesting  of  the  offices  of  the  health  department  in 
the  city  did  not  necessarily  do  it,  because  the  legislature  could  at  pleasure  regu- 
late thi'ir  powers. 

~     The  vesting  of  the  appointment  of  this  officer  in  the  city,  is  not  ur^ged  for  any 

rnohiment  wliich  it  will  be  to  it.     Not  a  cent  of  the  fees  of  the  ofice  will  go 

Uo  the  city  treasar)%     The  fees  are  considerable — but  it  is  a  perilous  station. 

>f  the  si%  physicians  who  have  held  it  prior  to  the  present  incumbent,  five  have 

i  vjotirri«  to  pestilence  introduce!  from  abroad.     Our  motive  is,  to  secure 

rever  a  skilful  and  vi^rdant  officer;  one  who  will  ans^ver  the  purpose  for 

vhicb  the  office  is  created.     In  whatever  light  this  proposition  may  be  now 

hcid^  yet  if  the  lime  shoukl  come  wiien,  owing  to  the  ignorance  or  inatfcntioiL 

of  a  health  officer,  whom  you  refused  to  vest  that  city  with  the  appointment  of^ 

pestilence  should  ravage  rtt  it  will  be  then  matter  of  serious  regret  that  jrou 

rilhheld  from  tbem  the  power  of  guard  mgthefmc  Ives, 

Col.  You  kg  hoped  that  the  section  would  not  pass*     If  gentlemen  would 

ite  the  trouble  to  read  the  acts  which  had  been  passed  by  our  legislatare,  on 

ubject,  they  would  find  that  tiie  corporation  of  the  city  of  New«York  pos* 

'f  power  enough,  in  tho  management  of  their  business.     The  legislature 

|l»n  from  time  to  time  to  give  power,  till  it  had  become  enormous.    The 

crs  were  com^detely  under  the  control  of  the  mayor  and  aldermen  of 

Tmiy  I  notwithstanding  any  decision  that  may  be  matic  by  them,  the  corpo- 

^Uon  have  the  power  of  confirming  or  rejecting  it.     The  property  at  the  quar- 

'  It  ground  was  paid  for  by  the  state;  and  the  state  had  at  diiferent  ttmet 

fibuted  to  the  support  of  that  e«itahh^hmoot,  when  a  decline  of  romm#rre 
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had  rendered  it  incompetent  to  support  itself.  The  corporation  of  that  6itj 
have  the  power  of  imposing^  a  tax,  on  vessels  from  all  nations  on  earth ;  and 
when  a  Tcssel  is  corapeiied  to  lie  by,  and  orerhaul  her  carg^,  they  are  to  be  told 
that  it  is  by  the  authority  of  the  city  of  New- York,  without  their  even  knowinf 
that  there  is  a  state  of  New- York. 

lie  was  not  willing  that  that  city  should  possess  this  unlimited  control  over 
the  vessok  of  all  nations,  as  long  as  the  expense  had  been  borne  by  the  state, 
and  the  propertv  still  remained  the  state's.  The  act  to  which  he  had  referred 
wa^  sufficiently  broad  on  this  subject ;  and  when  it  passed  the  senate  at  the  btl 
•ossiou,  there  was  not  a  word  said  by  the  gentleman  who  represented  tlmt  city 
in  the  senate,  that  it  ought  to  be  broader.  He  should  therefore  oppose  the 
olause. 

The  subject  was  further  discussed  by  Messrs.  Radcliflf,  Van  Buron,  Brint, 
Fairlie,  Ross,  and  N.  Sanford,  when  the  whole  of  the  soventli  section  was  strm:- 
en  out* 

Tho  8th  and  9th  sections,  after  being  discussed  by  Messrs.  Young,  Sharpe  and 
Van  Buren,  were  also  rejected,  and  the  appointment  of  tlie  offices  contemplai* 
ed  by  tho  throe  last  sections,  was  left  to  the  disposal  of  the  legislature. 

The  next  question  in  order  was  stated  to  be  the  seventh  section  of  the  origiiH 
al  report. 

On  motion,  the  words  **  and  who  are  not  included  in  the  resolution  relative 
to  tho  city  of  New-York,**  were  stricken  out,  and  the  section  as  amende  was 
carried. 

Mr.  Jay  offered  a  proposition  authorizing  the  appointment  of  a  select  and  coib« 
mon  council  in  the  city  of  New- York,  which,  after  some  remarks  by  the  movier, 
and  Messrs.  Fairlie,  Sharpe,  N.  Sanford,  and  Spencer,  was  withdrawn. 

Mr.  J  at  qnade  a  further  proposition  to  provide  for  tlie  appointment  and  taU'* 
nure  of  offioe  of  the  justices  of  the  marine  court,  which  was  opposed  by  Mr.  fid- 
wards,  and  lost. 

Mr.  Duka  moved  to  reconsider  the  second  section  of  the  report  of  Mr.  Rad* 
clifT,  for  the  purpose  of  striking  out  the  word  governor^  to  insert  the  word  cAim- 
relhry  in  order  that  the  office  of  master  in  chanceir  might  not  be  exposed  to 
the  fluctuations  of  party.     Motion  to  re-consider  re/used. 

The  committee  then  rose  and  reported  progress,  without  asking  leave  to  mt 
again. 

In  Comtentiom^  the  President  named  the  following  gentlemen  to  compose  the 
oommittee  of  seven,  to  whom  was  assigned  ttie  arrangement  of  tlio  amendments 
adopted  by  this  Conveution,  viz :  Messrs.  Yates,  King,  Kent,  Root,  Van  Buren, 
Lawrence,  and  I.  Sutherland. 

Mr.  Fairlie  asked  leave  to  present  an  ordinance,  providing  for  submitting 
the  ameodments  to  the  constitution,  agreed  to  by  tlie  Convention,  which  was 
read,  and  on  motion  of  Mr.  Edwards,  referred  to  the  above  named  committee  of 
seven. 

Mr.  £.  Williams  moved  that  wlien  this  Convention  adjourn,  it  adjourn  Xo 
Monday  next.  His  reasons  were,  that  the  unfinisriicd  business  had  been  refer- 
red to  select  committees. 

The  motion  was  supported  by  tlie  mover,  and  Messrs.  Van  Buren  and  Bur- 
poughs,  und  opposed  by  Messrs.  Bacon,  Sharpe,  Briggs,  Dodge,  and  Eastwood, 
when  on  motion  of  Mr.  Root,  the  Convention  adjourned  to  9  o^clock  to- 
morrow morning. 


SATURDAY^  OCTOBER  27,  1021. 

The  Convention  assembled  as  usnnl.  Prayer  by  the  Rev.  Dr.  Cummikc. 
The  minutes  of  yesterday  were  then  read  and  approved. 

The  committee  of  the  whole  having  reported  to  the  Convention  the  results  of 
their  deliberations  upon  all  the  subjects  that  had  been  ccmimitted  to  them  in  Ih^ 
reports  of  the  several  select  committees,  the  said  reports  were  declared  to  be  tho 
matters  nest  in  order  lor  the  consideration  of  tho  Convention. 
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THE  COUNCIL  OF  REVISION. 

Tbc  report  of  Ihe  committee  of  the  whole  on  tlie  subject  of  the  council  of  re- 
vision, was  then  read  by  tbc  secretary,  in  the  words  following : 

Tku  (Unvemim,  in  the  name,  and  hif  the  authari^  of  the  people  of  thU  otate^  doth 
oiiluii,  determine,  and  declare^  That  every  bill  which  shall  have  passed  the  iiouse 
of  assembly  and  the  senate*  shall,  before  it  become  a  law,  be  presented  to  tlte  if^o- 
^emor;  if  he  approve,  be  shall  sign  it;  but  it'notjie  shall  return  it,  with  hit  ob- 
jections, to  that  h«use  in  which  it  shall  have  originated ;  wl^o  shall  enter  the  ob- 
jections at  lurge  on  the  journal,  and  proceed  to  reconsider  it.  If,  after  such  re. 
•onsideration,  two- thirds  of  the  members  present  sliall  agree  to  pass  the  bill,  it 
fchall  be  sent,  together  with  the  obuections  to  the  other  house  ;  by  which  it  shall 
likewise  be  reconsidered,  aid  if  approved  by  two-tliirds  of  the  members  present, 
it  sliall  become  a  law.  But  in  all  such  cases,  the  votes  of  buth  hotises  shall  be 
determined  by  yeas  and  na}-s,  and  ihe  names  of  the  persons  voting  fin',  and 
against,  the  bdl,  shall  be  entered  on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  guremor  within  ten  days,  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  man-> 
uer  as  if  lie  had  signed  it  t  unless  the  legislature  shall  by  their  adjoummeAt,  pre» 
vent  its  return  t  in  which  case  it  shall  be  a  law,  unless  returned  on  the  first  day  of 
their  nest  meeting. 

Cox.  YoL'NC  moved  to  add  to  the  end  of  the  report  the  following  words :  **No 
bill  shall  pass  either  branch  of  the  legislature  on  the  last  day  of  aoy  session.^ 

Ma.  Kirfa  remarked,  that  the  legislature  were  competent  to  adopt  such  a  re- 
giilation  ;  and  it  appeared  to  him  uDoecessary  to  ioeert  such  a  clause  in  thd 
constitution. 

Mr.  Fairlie  made  a  few  remarks  against  the  amendment,  and  pointed  out 
the  embarrassments  it  would  create.  ^ 

Mr.  Wkndovejl  said  he  hoped  this  amendment  would  not  prevail.  It  might 
ssmetimes  be  very  important  to  the  community  that  bills  should  so  paM  :  more 
particularly  in  time  of  war,  it  might  not  only  be  indispensably  necessary  to 
pass,  but  to  originate  laws,  for  the  public  interest,  and  for  the  common  defenoe. 

Col.  YouNO,to  obviate  the  objections  suggested  by  the  gentleman  from  New- 
York  (Mr.  Fairlie)  proposed  to  amend  Ihe  clause  by  inserting  the  words,  '*  ex- 
cept such  bills  as  arc  returned  by  the  governor  with  objections.** 

Thk  CniKF  Justice  suggested  some  objections  to  the  amendment  It  would 
be  difficult  for  the  speaker  to  retain  a  quorum  foi*  one  day  after  the  members 
were  ready  to  ^  home. 

The  question  on  the  amendment  was  then  taken  and  lost. 

Mr.  Whkato.n  moved  to  amend  this  amendment  by  striking  out  the  following 
wonis  in  the  '27th  and  2Rth  lines  :  ^'  in  which  case  it  shall  be  a  law,  unless  re- 
I limed  on  the  first  day  of  their  next  meeting,**  and  inserting  tlie  following  ; 
«*  ehail  not  he  a  law,^  Mr.  W.  stated  his  object  to  tie  to  make  the  pro? ision 
respecting  bills,  the  return  of  which  within  ten  dajs  was  prevented  by  Che  ad- 
journment of  the  legislature,  correspond  with  that  in  the  constitution  of^tlie  Uni- 
ted Sf^te%which  seemed  to  him  founded  in  wisdom.  If  congress  by  their  adjourn- 
ment prevent  the  return  of  a  bill  by  tlie  President,  it  does  not  become  a  law.  Nor 
was  it  fit  that  it  should.  The  regulation  prop««ed  by  the  committee  of  the  whole» 
would  enable  the  governor  to  keep  in  his  own  breast  the  secret  whether  a  particu- 
lar bill  would  or  would  not  ultimately  become  tliC  law  of  tlic  land ;  and  might  eotf* 
ble  those  by  wliom  he  was  surniunded  to  profit  bv  that  knowledge,  which  they 
alone  would  possess,  to  the  disadvantage  of  the  public  in  general.  Hucb  a 
practice  would  draw  after  it  many  of  the  evi^sof  the  secret  legislation  of  despo- 
tic goremmenti,  and  would  certainlv  be  abused  to  corrupt  purpises  in  many 
cases  where  private  rights  were  involved,  or  private  interests  ailectcd  by  inea- 
iures  of  a  general  and  public  character. 

The  subject  was  further  discussed  by  Messrs.  King,  flpencer,  and  Van  Duren, 
when  the  qnettioo  was  taken  on  the  amendment  and  «;arrif  d. 

The  whole  rpport  aframrndcd  was  then  piMcd. 
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THE  LEGISLATIVE  YEAR. 

Tho  report  of  tbc  commillce  of  the  whole,  on  tlio  subject  of  es'abli&hingf  the 
commencement  of  the  legiblaiive  year,  was  lliea  read  as  follows  : 

Jrulbe  it  further  orduinedhy  tfie  people  of  tkit  9tate^  Tliat  the  |cineral  election 
for  governor,  lietiienaiu-govenior,  benaiors,  and  members  of  assembly,  frhall  b« 
helcfat  sucii  time,  in  the  moiiili  of  October  or  Novem))er,  as  the  lefifislaiure  hhall 
direct,  and  the  pcnions  so  elected,  slialUon  tlie  first  day  of  January  ibllowiafi^y  be 
entitled  to  tlie  cietxise  of  their  respective  functions  in  virtue  of  such  election. 

Mr.  Wekdover  proposed  the  following  amendment:  aftdr  tlie  word  **  Ibl- 
lowiog,^'  insert  *'  or  on  the  second,  if  the  first  shall  come  on  Kund^.** 

In  offering  this  amendment,  he  was  desirous  to  sec  this  solemn  assembly  oQll- 
form  to  what  he  hoped  was  the  settled  sentiment  of  ninety-nine  hundredths  of  a 
Christian  coinmunit\  :  tiiat  lecular  busioess  ouglii  not  to  be  done  on  the  Chris- 
tian sabbath.  When  tliis  subject  was  before  the  committee  of  the  whole,  it  was 
said,  that  if  the  first  day  of  Janvaiy  sliould  happen  on  Svnday,  the  goveroor 
elect  might  do  aes  the  president  of  the  Unitod  States  did  at  the  commencement 
of  his  present  term,  dc|m[  Mng  sworn  into  office  on  tho  constitutional  day,  be- 
ing Sunday,  till  the  neM  dliy ;  bet,  air,  we  well  know,  (said  Mr.  W.)  tbat  in 
following  precedents,  MP  ^re  generally  disposed  to  seek  those  most  in  point 
and  nearest  home.  I  noollect  at  present  but  one  instance  on  which  the  day 
designated  by  the  present  consLitotiou  for  the  governor  to  enter  on  the  duties  of 
his  office,  happened  on  Sunday,  which  was  in  the  year  1804,  and  it  is  a  Act 
that  the  governor  elect  did  take  the  oath  of  office  on  that  day.  To  avoid  the 
like  occurrence  in  future,  1  wish  this  amendment  to  obtain,  and  particularly  at 
the  elections  for  g^oi'ernor  will  be  more  frequent,  and  a  like  result  more  ohen 
occur.  I  should  have  proposed  an  amendment,  to  commence  the  governor's 
term,  and  tlio  legislative  year,  on  the  first  Monday  in  January,  but  to  this  itlws 
been  objected,  that  one  governor  and  Eeicrislature  would  in  some  cases  remain 
m  office  six  days  longer  than  others  ;  if  this  objection  is  thought  by  gentlemen 
(o  hare  any  weight,  which  for  myseff  \  do  not  perceive,  I  wish  tu  obviate  the 
difficulty  by  the  amendment  now  pro|K>sed,  and  thereby  remove  the  real  or  sup- 
posed necessity  of  ndniini^terin<7  oaths  of  office  on  that  day.  liy  tlic  present 
constitution,  the  governor  cnteiti  into  office  on  the  first  day  of  July,  and  tlie 
nicnibers  of  the  legislature  on  the  first  Monday  of  the  same  iiioulh  :  I  can  sec- 
no  reason  why  tlic  tenn  for  nil,  should  not  be^in  Htltcr  on  the  firat  Monday  iu 
January,  or  to  defer  till  Monday  wiiat  is  iinpmper to  be  done  on  Sunday. 

Gi:x.  Hoot  opposed  the  motion.  He  thought  the  gentleman  from  New-York 
was  too  hcnipulous  on  the  8ubjc(*t.  Tlie  constitution  of  the  United  States  pro- 
vides that  the  legislature  of  the  general  government  shall  <:ommencc  on  the 
fourth  day  of  March,  and  no  injury  had  resulted  fmm  the  provision.  If  it  wore 
fixed  otherwise  than  to  a  day  certain,  it  was  evident  that  some  governors  would 
hold  their  office  for  a  longrr  term  than  others.  Our  courts  had  decided  that  an 
affidavit  taken  on  the  Sal)bath  was  valid— <{ouhtless  on  the  principle,  that  tbi- 
better  day  the  better  deed.  It  rather  increasetl  than  diminished  the  obligation 
of  the  oath  which  is  taken.  Marriages  often  take  place  on  Sunday,  .••id  are 
considered  e(]u:illy  binding  as  if  solemnized  on  a  wec^k  day  ;  and  this  was  but 
the  solemnization  of  a  marriage  between  the  govenior  and  the  people. 

The  question  was  then  put,  and  Mr.  Wendover's  motion  lost;  when  tlo 
whole  report  passed  without  amendment. 

THE  EXECUTIVE  DEPARTMENT. 

The  report  of  the  committee  of  the  whole  on  the  executive  department,  was 
tlien  read  by  sections. 

Mr.  EnwARos  moved  to  amend  the  first  section  by  striking  out  **  year,*' 
after  the  word  **  every,**  ami  inserting  •*  three  years,"  so  as  to  read  **  once 
ip  every  tliree  years,**  as  a  tenn  of  service  for  the  governor. 

Mr.  Driugs  called  for  the  arcs  and  noc«. 
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•Hon.     1 1  ivouM  g-kc  lo  IIm>  '(ffSicen  af  the 

nd  rniJC^Kt  pmduc*-*  combinations. 
i  liiii  iiiutiuQ,  b>  prvpuiiug^  lo  tiiMrt  the 


In*  r^iRi.riu  whn  in  favour  of  (he  amff^nJmGiit.  Public  sentimcai  did  not 
ptro  a  chnni^e  in  thi^  pariiciilar.  Cutrif^lutnlK  Ufn\  hecn  made  of  ^ovei*uort« 
liKiufi  of  thr  term  of  s<»rvicp, 

II  deputing 

)  in^iciMi  til  thrt-t, 

t%iAyu^G  had  hr^rctofurc  rt>(rd  foT  an  nnnnal  election^  hcfure  be  knew 

St  pf)%i-crs  wtrnld  hv  ^ivcn  to  the  go*'cniur.     Those*  poH'era  having*  been  dt- 

he  *thould  hv  in  favour  of  ex  Icmlm^  iUc  term  to  two  years. 
^r.N.  floor  hof^d  iUth  qDcitinri  Hoitld  not  he  tuketi  in  as  g^reut  a  hurry  luliail 
tied  to  be  cxjK'rti'd.     Some  iimmdriif^idH  hud  I»4irn  adopU-d  in  couFiffqueiiee 
be  ^vemor's  term  bcin^  tLMhioed,  ^vhicli  would  nut  have  been  (he  case  bad 
Ctn  sup^Kiaed  that  his  (cnn  would  l>e  more  than  one  yt  ar.     lie  woutd  not 
1  the  power  »f  nominalini^  j*ft  rrinny  ofllcer'*  to  the  M^nale^  but  from  lb© 
fttion  thut  hf^  would  he  RniiitaUy  ntivtied  to  the  people*  bv  wJiicb  any 
Rsf  ihuf  '        rtiijrtii  hci  corrected.     When  a  n  i  c^cinscicn- 

4y  to  ecu  111*  conduct  of  the  e»reuiive,  h*  t  of  office. 

■nine  ou\-  m  m-    sr^d  ;  and  the  man  who  if  w£JNiiti>i«u  ■«  nu  iurm  wiH  he 
ti  willing'  to  continue  him  for  hfe.     Then  tiherc  the  ck*f'linn  h  annunl^  all  hftve 
UDp|H>r'""Hv  '1  'V ,.,.  .L.MfT  their  %^j*thiH,  and  ttie  will  of  t*ie  muiority  in  fifrati- 
I  li^l  our  exerutive  niflv  c«»ndiict  in  ^juth  a  manner,  at 

Sndt;  L  !  .  to  the  iiiiiiutilv   at  the  end  of  one  year ;  and  if  so, 

Iroice  ot  the  mmonty  is  to  pn  '  >r  I  he  second  year, 

pere  Mr.  Hoot  related  tlie  cir«  >  <'^  which  led  lo  the  ci]]lin«;rof  ft  Con- 

I  in  I80l»  which  wt*r*.%  that  the<;k.e4*iilive  aMumed  anexchimve  riffbt  to 
loointnatioh  of  all  olHeers  to  be  appointed  by  the  council,  of  which  be  wai  ii 
||h«r*     Mis  nominations  were  Mich  as  the  council  could  not  concur  in,  and 
Uy  went  *o  far  that  the  iforernor  would  not  meet  with  the  council ;  and  in 
by  counties,  where  commis^ionM  had  expired,  they  were  oblig-cd  to  remain 
bout  a  maj2^i>»tnacy  for  many  montk^.     Thm  waa  an  evil  nhich  wa^  severely 
]  and  called  loudly  I'lfr  ^  remedy*     The  rcmcadj  was,  the  calling^  of  a  Con^ 
|ion»  and  in  that  Convention  v^e^tjog"  in  lUo  nieniber«  of  the  council  an  <H)ual 
^t  of  nomination.     We  have  been  told  that  wan  an  crnir;  if  it  wa«^  it  wnn 
f  that  received  the  um'ivi<ted  apf»nih:iriou  of  -jU  true  republicans*  and  the 
iemnation  of  that  party  which  terminated  its  career  of  dununa4ion  in  tbin 
'  won  after. 

Ir.  H.  rcmnided  tlie  Convention  of  many  other  evik  thai  had  restiltc^  and 

[th  prokihly  would  result,  from  bciiir  Rhiiekled  with  a  Riovernor  who,  from 

roper  conduct,  mi^hl  t>vcome  unpcipuJar  tiniong"  the  people.     He  hoped  we 

aid  novcr  have  a  recurrence  of  all  the  evils  that  we  had  heretofore  experi- 

from  this  source.     It  miprht  hereafter  be  the  case,  that  the  executive 

llrl  be  opposed  to  a  g^rcat  majority  of  the  senate*  as  well  as  of  the  people  ; 

having  the  exclusive  nght  of  nomination,  he  could  force  npin  (he  (teopTu 

\  officer«  as  he  should  think  proper,  or  compel  (hem  to  do  without  any. 

I  who,  by  imprt>per  conduct-,  sh<»uld  liav,^  lo^t  the  confidence  of  the  people, 

bt  be  permitted  to  continue  in  oiTice,  for  thu  want  of  the  governor's  i^com* 

elation  t#  the  lienalc  for  their  removal. 

We  arc  told  Ihat  the  frovernor  ihonbJ  bo  elected  for  two  years,  tb«ft  be  may 

Independent.     IndciKiident  of  what. ^     liidependeDt  of  the  f>eople  for  wbojn 

ra<»  elected. 

Ir  R.  R-iid  he  drd  not  like  thi'  kind  of  executive  and  judicial  independence— 
van  in  f;ivourof  a  ditferent  kind  of  independence.  He  wanted  these  oflicera 
^tuatcdf  llmt  tf  they  did  not  di»tcharK-e  their  doty  for  thegtjod  of  the  people, 
:  they  could  he  rctnoved  wticn  a  majorily  should  think  proper,  evco  at  the 
I  of  one  year. 

In.  Ivi%u  spoke  in  reply.     In  the  application  of  tlie  term  tiMf#|i«MCaiil  to 
K-xeculive,  was  nut  intended  an  independence  of  the  proph^  but  a  situation 
phii;h  the  pivernor  mijifhl  not  lie  the  meir  instrument  of  tlie  UgUlaiure^ 
^  Mr.  K.*  contended  thnt  trithin  ttie  Mhort  j^rriod  of  an  annual  term,  it  was  not  t9 
I  expected  tlot  tbi'  £overi>or  eoiild  acquire  all  that  lofonnatiaa  wbicb  wasnc- 
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ccssarj  lo  enable  him  lo  preside  with  usefulness  and  credit  to  iiimseif  or  to  Hi 
state. 

The  period  of  this  Convention  is,  in  many  respects,  of  pecmliar  dniacte. 
The  states  have,  of  late,  turned  their  attention  to  the  provisions  of  tMrii^lDi 
live  constitutions,  with  the  view  of  revising^  and  altering'  the  aanie ;  and  thetai. 
per  which  has  manifested  itself  on  this  subject,  instesul  of  reapeetiiip  the  Hi» 
rity  of  ancient  maxims,  seems  inclined  to  weaken  them ;  and  to  draw  tbilii4i 
which  they  contain,  into  doubt,  in  order  to  introduce  principiea  and  doolriH 
which  are  witliout  the  sanction  of  experience  in  similar  circvmttaDGas;  h^ 
which,  though  wanting^  in  this  authority,  may  be  supposed  to  justify  alCmiiHi 
in  the  constitution,  under  which  we  have  lived  so  looc  and  with  so  nock  cmi 
of  contentment. 

This  spirit  should  be  indulg^cd  with  g^at  caution,  lest  it  lead  us  on  tndinu 
ous  innovations.  Governments  are  the  fruit  of  experience  ;  they  can  nMf 
rest  on  those  political  truths  to  which  time  has  added  hia  infallible  saacte; 
and  it  is  only  the  wise  combination  and  distribution  of  Uicse  truths,  whack fr 
ting^ish  onr  free  constitutions  from  all  others. 

Under  our  present  constitution,  we  have  not  only  enjoyed  a  lari^  skua  rf 
frpedom,  but  we  have,  in  a  surprisinj;  dcg^rcc,  increased  in  population, 
and  the  useful  arts.  If  it  be  true,  of  late  years,  that  our  prosperity  is  wo^ 
affected;  the  condition  of  that  quarter  ot  the  world  with  which  we  hava 
intercourse,  having  underg^one  a  great  rlinnge ;  and  the  effect  thereof 
been,  to  impair  the  advantages  in  agriculture  and  commerce,  that,  duriq^  fla 
wars  in  Europe,  we  enjoyed.  But  we  arc  not  to  suffer  ourselves  to  be  ' '  " 
respect  to  the  cause  of  these  disadvantages ;  much  less  to  become 
that  they  have  proceeded  frpm  a  defect  in  any  of  the  provisions  of  our 
stitutiont 

These  reflections  deserve  grave  consideration,  not  only  on  our  own  ^ 
out  because  our  proceedings,  which  are  attentively  observed  by  other 
may  have  an  influeacc  on  their  measnrcR. 

It  is  also  of  infinite  roui<equencc,  that  our  government  should  exhibit  to  fc- 
reign  nations,  not  only  in  the  approved  maxims  of  our  constitutions,  but  in  tbe 
stability  ami  v/isdoin  of  their  administration,  that  freedom  said  peace  and  jos- 
ticc  may  safrly  be  confided  to  republic*;. 

if,  in  this  country,  wo  fail  in  the  pslablislimcnt  and  support  of  free  srovvn- 
mcnts;  if  a  people  like  the  Anricrican  people,  without  the  prejudices,  niannni 
and  habits  ut'nion  living  under  ditrcrcnt  forms  of  government ;  if,  with  oor  edu- 
cation and  di^riplinc  in  practical  oquidivy.  with  laws  which  are  the  same  for 
all,  which  in  lite  cquRlly  protect  all,  and  at  death  divide  and  distribute  equalh 
among  the  next  of  kin,  the  estates  of  :ill ;  ifsnch  a  people  want  moderatioo  and 
wisdom  to  establish,  prescn'o,  and  pcrpotnato  tVoe  governnoents,  where,  ssd 
among  whom,  may  wo  hope  for  their  existence  ? 

An  appeal  is  at  this  time  made  to  our  patriotism ;  for  tho  struggle  ha^  c«n- 
menced  between  llic  representative  principle,  and  that  of  the  ancient  go\-eni- 
mcnts  in  Huropc ;  between  (lie  right  oi'  iho  people  to  be  consulted  in  the  mak- 
ing of  laws,  and  the  claims  of  tho>e  who  :lF^crt  that  they  alone  possess,  and  ire 
jTsponsihIe  to  God  lor,  the  power  of  gcjveriiing  mankind.  At  present,  thcqsGV- 
tion  depends  on  the  btrenglli  of  public  opinion;  though  it  may^  and  probaM^ 
M'ill,  be  decided  by  tlie  sword.  We  should,  therefore,  constantly  recollect,  tliat 
Mio  wi>rc  administration  ofour  tVce  governments  operates  in  favour  of  the  prin- 
ciples of  freedom,  cneoiiraging  and  strengthening  its  friends ;  and  tliat  iSif 
smallest  inseniiitr,  disorder,  or  confusion,  that  happens  among  us,  are  seized 
npon,  magnified,  and  en)ploycd  in  favour  of  those  who  prefer  despotic  rulers. 

An  old  and  constant  charge  made  against  republies.  is  the  instability  of  th<»ii 
institutions;  and  this  is  urged  witli  great  confidence  in  modern  time^. — Wl-al- 
oyer  failures  in  the  cause  oi"  reform  wo  may  have  witnessed,  our  conntry  ba* 
hitherto  remained  both  firm  and  faitliful.  Some  alterations  have  been  maide  in 
the  constitutions  of  the  other  states,  and  some  such  are  desired  in  our  own  con- 
Ktitution ;  but  these  are  (ew,  and  only  such  as  experience  has  proved  to  be  de- 
.fertive:  these,  and  only  these.  «ihould  he  amended  :  and  all  other  parts  of  ih' 
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^^BtuliaD,  a^liist  which  no  campUmt  ha«  been  nmde,  nljould  iiemaiQ  tin- 

^^^ks«  the  t^nii  of  Uie  governor,  not  hAvin^  been  objected  to,  ought  to  re- 
^^^■M||^i.t  r  1,  iini-^v — <^tnce  thti  meriitig  of  the  Convention,  and  not  before,  an 
^^^^^Bi»  d  in  favour  of  a  stiortcr  term,  und  the  <?xampte  of 

^PIPlBEiJi  itn(«  M  I     iin-^LiI  tri  f :i\ niir  ntMir  li  'iSridgineQl ;  hut  ^J 

Be  h  I  ee  yesin ;  as  no 

HpsAt  -  ,-■,.'.  .,  ■ ..  I  -■-    ■,':.■  term;   and  argu* 

Heats  ot  ;iiit(iartl>  Hfo  rmi  yet  urged  lu  inrour  ot  a  change,  it  would  eviuce  a 
Hn|»Cf  of  fn^fubiUty^  (vcre  ivo  to  alter  the  term,  especially  by  reducing  the 
^Hb  r  L>  ye&rH  luone  year* 

^^Ba'i  i  to  increase  the  [iowen  of  the  governor,  by  giving  hirn  the  qua* 

^^Hvciu  on  Uie  pa^sagt'  of  laws,  heretofore  vested  in  the  council  of  r^viAiun  : 
^^Hhoreover,  to  ve^t  in  hint  tlieexcliisivo  nomination  of  the  iiidfciil,  and  other 
^Rat  officers  of  sUtc,  (onneviy  vented  in  the  council  of  :<i  ^  nl;    and 

Hittif  by  incrensing  the  duties  of  the  office,  it  in  ^uid  to  be  i  dient  to 

■torieu  his  tennof  service — the  reverse  of  nrhich  would  teem  lo  oe  more  lea- 
BoodbJe. 

B  For,  ihc  fluratiorj  of  thctrrm  »hoidd  be  nwch  a%  to  enabl«?  tbe  governor  to  be- 
BcNBe  acquainted  with  the  duties  ut'hi%  office.  'J'he  iucrr>.ivr  ti(  tho^e  duties  will 
BB^uire  more  time  to  learn  tUem,  and  cannot  therefore  be  an  ai;gumcut  in  fa* 
Bmtr  of  the  abridgment  of  tlte  term. 

M  If  tbt  term  be  short,  the  duties  will  be  imperfectly  understood;  and  iu  the 
Bcwhr^nche$,  which  bring  the  governor  into  collision  with  tlie  legislature^  u 
Bo  vnay  he  hkcly  to  incur  tlicir  displeasure,  he  will  fail  in  executing  hit  duties. 
His  nominations  to  office,  and  hi»i  objections  to  improper  laws,  will  be  unfaitfa* 
fully  executed  :  the  chiefsof  the  legiJattire  will  dictate  the  former,  and  their 
Bdluence  over  his  approaching  election,  will  overawe  the  latter. 
H  No  stAte  appoints  for  Ic^  than  one  year,  and  some  states  appoint  for  four 
B«ars.  The  time  should  correspond  with  the  extent  of  »ho  state,  the  number 
Bf  its  inhabitants,  the  variety  of  their  eoiploymentsj  and  the  portion  of  pow- 
Br  cutiEded  to  tfic  executive. 

H    In  a  *taU"  i>(  limited  territory,  population  and  riehe«,  in  which  the  power  of 
Bppointment  »  iu  the  legiflaturc^  and  the  executive  veto  i%  merely  nominal^ 
Bttle  fiuhhc  incon%-cniencc  would  arise  from  frequent  executive  elections. 
W  xh'^  r.-.v*.rrw.T^   M.  ....  i»  ^»  .t,.   vv-M,iJ  r,.»«  rn-K  i-'velittlc  lolcam,  buthttJoto 
Bo;  little  liarm, 

W    li'  -■-.  ,    ,     J-  ,       ^  L  J         L    III  te,  with  more  than  one  half 

It  1H  roccntly  united  to  the  old  stock,  the  whole  composing  a  pco^ 

l|  IS  in  government  are  not  yet  melted  into  uniformity  ;  with  an  ex* 

Bcative  that^  for  nearly  half  a  ccntur>',  has,  without  compIaintH,  been  elected 
Boly  once  in  three  yearn  ;  what  sulhoient  motive  can  induce  us  to  prefer  an  an- 
Biuaj  tdertion,  and  thus  to  reduce  the  term  of  the  governor  to  one  yetu. 
B  It  nhijuld  be  recollected,  that  it  is  not  for  the  sake  of  the  person  who  is  go- 
Bcrnor,  that  a  longer  terra  ia  desired  :  but  on  account  of  the  people,  lor  wliose 
BcneBt  alone  the  governor  i*  chosen*  If  the  power  confided  lo  the  govcmOT^ 
^■^ii^  i  be  executed  with  in'  ^  n  and  fidelity,  should  hia  term  be 

^^B<  '  ir>  (b&D  would  be  tL  it  be  of  longer  duration,  how  can 

^PK  ii)  jiriitc  to  the  people,  shorten  mv  ivim  ? 

F  Where  the  governors  are  annually  elected,  the  whole  tcgi'yiature  are  also 
fr^'-'  -very  year,  lo  this  stale  it  i*  otherwise:  the  senate  are  for  four  years  ; 
I  -  governor  is  to  exerci&e  a  check  on  the  legislature,  his  term  of  office 

L*.  ...:..  .  c  ^uch  a&  to  enable  him  to  do  so,  otherwise  the  legislature  will  control 
Bhc  governor* 

■  The  chief  argument  urged  in  favour  of  annual  election^  iu  that  such  election 
will  lecure  a  more  efficient  responsibility.  The  increase  of  the  powers  of  iho 
goveroor,  if  also  made  use  of,  w  favour  of  shortening  the  executive  term  of 

BfliQe. 

■  By  respootibiiity,  we  mean  thi!  abligntioti  dne  from  one  la  whom  power  it 
Blvon  by  aoother*  to  account  for  the  faithful  execution  of  his  tnist-  Thw,  all 
Eri^mfe  and  public  agents  are  rc^pooiible  fo  those  nl***  ef^tphty  ttiem  .  hut,  in 
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the  one  ca5.e  as  well  as  ihc  other,  lime  and  opportunity  must  be  allowed  for  th<» 
due  cuubideration  and  pcrfurinanco  of  the  duties  of  tUc  ai^nt.  This  time  and 
opportuoit}  should  bear  a  due  proiiortion  to  the  inai;^nitude  of  the  trust,  or  of 
the  duties  to  bo  perfonned.  If  the  duties  arc  few  and  unimportant,  tlie  time 
for  their  cvecution  may,  without  injury,  be  sliort ;  if  otherwise,  and  tite  confid- 
ed power  be  f^^rrat  and  coinplicatod,  sufficient  opportunity  should  be  allowed  to 
the  ap^out,  not  only  to  become  acquainted  with  such  duties,  but  for  Uie  diacham^ 
of  Uie  bamc  ;  and  it  would  be  unwise  lo  interpose  to  require  an  account  before 
such  opportunity  shall  have  been  afforded. 

What  would  have  been  the  cflect  of  the  annual  election  of  ^oremor  durinf* 
the  late  war  ;  what  may  it  not  be  in  some  future  war  ?  The  (governor  not  only 
exercised  the  duties  of  his  office,  but,  in  addition,  a  grreat  military  authority 
was  confided  to  him  by  the  (Jnited  States ;  and  this  at  a  period  when  we  were  in- 
vaded, or  apprehended  we  sltould  be,  on  both  the  frontiers  of  the  state, — on  that 
which  lies  on  the  ocean,  as  well  as  that  which  bordcra  on  the  lakes.  Would  an 
I'lcction,  in  the  midst  of  the  campai^,  have  been  prudent :  would  it  have  been 
safe  ?  The  political  year  will  commence  with  the  calendar  year,  and  our  elec- 
tions are  to  be  held  in  October  or  Novemhor.  Suppose  the  governor  a^in  1e 
bo  eiiiployed  as  he  wai*  during^  the  late  war ;  admit  that  the  people  may  be  di- 
vided on  the  expediency  of  the  war,  or  concerning  the  re-election  of  the  fpo* 
vernor ;  I>e  entered  on  office  in  January',  and  the  election  is  to  follow  in  Octo* 
ber  or  iNovember  ;  will  the  gpoveruor  havo  had  sufficient  time  and  opportunity, 
in  the  ten  months  durinir  which  he  shall  have  been  in  office,  to  shew  that  he  is 
worthy,  or  unwortliy,  of  being  re-elected  ? 

lie  commands  the  militia  called  into  the  public  service,  and  is  in  the  midst  of 
the  campaign  ;  ought  he,  in  these  circumstances,  to  be  called  to  account,  or  is 
it  expedient  that  lie  should  be  obliged  to  attend  to  his  re-election  ? 

Aiiotlior  view  of  this  subject  may  be  taken,  which  cannot  be  disregarded  by 
men  of  moderation.  The  present  term  for  which  the  governor  is  chosen,  is  three 
>  eurs  :  by  a  vote  of  the  Convention,  this  tenn  is  to  bo  reduced  ;  and  the  ques* 
ti4)ri  now  is,  u  hctlter  it  shall  he  for  two  \  ears,  or  for  one.  Those,  who  were  sa- 
tislK-d  M'itii  the  term  of  three  years,  will  be  content  to  reduce  it  to  two  years. 
Vitd  will  Hot  tliot>c,  who  prefer  an  annual  election,  yield  something  on  their 
part ;  and.  by  mutual  cunression,  may  we  not  reasonably  ex|>ccl,  that  we  shall 
all  unite  in  e^stablishing  the  governor's  tenn  at  two  years  ? 

(iii.sk  .Ii  MICK  i^pKNCKR  did  not  rise  to  enter  into  a  discussion  of  the  suh- 
(ect  :  b:il  rnerL'ly  to  remind  the  committee  of  the  manner  in  which  this  question 
li:ul  b<.-eii  twice  hel'ore  dci'ided.  it  was  lirst  determined  that  the  tenn  rIiouM 
lir  nvi)  \  c;u^  ;  ami  afterwards,  at  a  time  wlien  fifteen  or  twenty  members  wrrr 
:ihi»oiit.  it  wiisdetennined  that  it  slM)uld  be  one  year  ;  but  he  was  satisfied  that 
r»  instiorit,\  of  the  nu'inhcni  now  in  the  house  were  in  la  vour  of  two  years.  With 
io^spccl  toljie  remarks  of  the  gentleman  from  Delaware,  he  was  satisfied  thev 
woiib.i  not  he  roa*tidered  cdnriusive  on  this  subject. 

Ci^i..  VoL'Mi  remarked  lltut  when  the  question  was  first  presented  he  was 
ah>ri»t.  lie  had  afterwurtl^t  voted  for  one  vear  as  tlje  tenn  of  the  govemorV 
sfMviri^  ;  but  ulthough  lie  )iad  sometimes  hesitated  on  the  question,  yet  when 
)i(^  reil^(-te<l  tluit  the  |K)werof  the  governor  could  only  be  hrunght  to  War  u|)on 
th(!  uiiii;ei-s  iif  the  slate  during  the  llrst  vear  of  his  term,  there  was  n-ason  to 
;ip|reli(Mul  that  hcfon*  (he  second  year  came  n)uiid,  the  relatioiiK  between  him 
ami  the  pfojie  yvnuUi  be  so  little  etfective.  that  he  would  be  entirely  foigoltcn, 
and  til. it  he  ini^ht  nut  he  tllu^«  absulutely  forgotten,  he  wart  in  favour  of  an  an- 
nual I'Krtion.  Sir,  sai.i  he,  heforu  the  two  years  shall  have  expired,  many  of 
tlt«'i)!rir«frs  of  u)urdi->t:int  counties  will  not  k:.ow  who  the  governor  is. 

Mu.  |{<»s*..  IVnnit  me,  sir,  to  express  ni\  views,  in  a  few  >iords,  on  the  Rub- 
jr<  t  <if  tlie  executive  term,  now  before  the  Convention.  I  entirely  accord  in 
ihr  M:iitiiiu>nts  cxpre-ived  b)  my  honourable  friend  from  Saratoga,  (Col.  V<»ung,] 
ll.at  it  IS  all  important  that  we  pniceed  with  the  uMtsl  deliberate  caution,  in 
n'vi.-iiip;  M  hat  wv  have  heretofore  adopted  in  committee  of  the  whole.  Sir,  wc 
!:nic  ni»w  ariivcd  at  the  iiioiit  critical  fieriod  of  our  labours,  and  we  areadmo- 
lushed  h\  e\ery  conf>iderati(m  of  prudence,  and  regard  to  the  future  interest  of 
:»ie  piibli'-.  fe^ivoid  pn.'cl|ut:mcj-,  in  passing  our  last  review,  and  final  derisiont. 
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:  nii>  Le  tnic,  Xhni  maoU  iLseltss  debntc  1in<^  already  been  lodulged,  and  that 
lofourjinji  a*  hufl  bc4jii  allcg'cd.     But, 

iresoimp.ii      i    :  -  fcturn,  iut  to  ovf?flnaic  tiieir 

ttl*?i%iaU,  i/y  It  iiuil)  rcvUicm  ui'uur  |jrt>ci*cii*ng^8.     I  hap«  wv  shall  ttot  h^ 
Atieut.     Nottuii|r  c^uglii  to  deter  u»  fmrn  cndeavouritig:  to  currocl  wha!- 
I  have  been  crroocou!i  in  our  furmcr  votc*i. 
p4he  governor's  tcrni  ofoifice  nt  one  year,  iiutcnd  of  three  at  hercla- 


itiiKit   but 
^t  «U€b  »  III 

eii  oy  the  old  euii^iuunun 
!  tJreiidy  conferred  ml  i 

I  alonr  "1   -.-   I  '■   :'  -  f 


utiwise  aud  inexpedient.     I  arn  not 
1^  J  for ;  nor  do  1  boiieve,  Ihut  the  term, 
I  '  1' ct  of  connjlaint*     But  m nee 
►II  ihr  chief  magistnite,  by 
•ujvi.:  iHH>ii  Mm-.i-iiiori,  am'  ^'^     '■ —  '"'  hU  dis- 
:id  Uis  pn3po«*ed,  al»*o,  lo  (»owcr 

atio^  Ui  u,,*-- ,  I  L..:,,ii  we  ma)%  with  j^rc^al  jimjn.i  ;,,  ;^..^:       lic  temi 
eh  hevhttll  hereafter  be  elected,  to  iwo  years ;   by  wtiich  means  he  \vi\t 
bfi  ttCcounlable  to  the  people  for  any  unfaithful  exeeuiion  of  tho«e 
9»|».     Id  vibratii^  to  op(»o<^ite  extremes  it  would  be  well  (u  rest  at  the  tnie 
of  moderation;  and  sifter  duly  appreemting- nil  ihut  has  been  urged  iti 
Siirour  of  the  different  periods,  I  arn  persuaded  that  two  years  is  <lie  true  medium 
,  vrhicb  the  duration  of  that  oSice  rn«y  be  safely  and  pennaneotly  fixed,    1  did 
ulietc  thii  to  be  a  correct  opinion^  and  1  have  siorc  myon  no  cause  to  change 
T*i  fcturn  it  to  a  Icsa  term  than  two  yearn,  would  expose  ua  to  a  temporiz- 
ii  of  pohcy,  inconsi«iient  with  an  independent  and  able  mtnugement  of 
:i  and  iTiuUiphed  cotwerni  of  thi^  g^reat  state.     Instead  of  entering^ 
ijntti  iuty  cxitntiive  or  liberaj  plans  of  solid  improvementa,  e*lculftted  to  pro* 
Hole  the  permanent  interest&ot  the  people  of  ibis  state,  we  should  find  the  go- 
vernor cii^^ed  m  sucli  schemes  as  would  best  answer  his  re-elei  tion*    Indeed, 
ric  year  would  not  aHbrd  ftufKcient  time  to  acoompli-^h  any  objects  by  which 
'  clecloi'a  would  tip  fiiminhed  with  a  full  and  sativtuctory  teat  of  his  capacity, 
ApOHition,  or  litoeJI  to  serve  them  ;  and,  therefore,  they  would  not  be  so  fully 
red  to  jud^e  of  the  pnipricty  or  impropriety  of  hi%  being  rc-clectetl»     Va- 
ou%  other  coneideratiuns^  if  duly  e«»timnted«  t  think  aro  entitled  to  weight  in 
•  a  preference  to  a  t<*nn  of  twoyearsj  instead  of  an  annvial  election  of  our 
•at  mitgt«tratc* 

~  will  notice  one  to  whicH  I  am  not  aware  Umt  any  reference  ha^  been  made : 
lean  the  importance  ofiomcslabilitr  in  the  tenureof  that  officer,  *o  far  aato 
t!serv'C  an  equal  rank  aud  influence  in  onr  si>itcr  <«tates*  Other  states,  extent- 
Sire  in  territory  and  resource*,  are  ^rowiuj:  up,  and  none  of  tliem  of  compara* 
ive  extent  and  population  with  otir  own,  eluct  their  chief  mutri'-t rates  for  a  les^i 
L^riod  than  from  two  to  four  years.  Our  exeeiftive  will  hardly  be  known  or 
I  of  in  other  itate*.  if  the  duration  of  his  office  is  to  continue  but  for  a  sin^lo 
A  ioogcr  period  h,  therefore*  necessary,  if  ne  wish  to  preserve  the 
ve  weig'htand  inOueace  to  which  this  state  is  entitled  in  the  national  con- 
Besides,  sir,  the  term  of  two  year*  can  never  endnng^er  tiic  safety 
htfl  of  the  peo'^h.%  but  will  give  additional  Bccurity,  by  rendcnn^  the 
of  government  more  stable  and  uuiform,  les?  liable  to  caprice  and 
(  arimyr  frtHn  frequent  changes  in  -ystems  of  |»olicy.  I  therefore  hope^ 
be  amendment  for  inserting-  two  year*  instead  of  one,  presented  by  the 
man  from  Ncw-Vork,  (Mr,  Edwards,)  will  succeed.     I  cannot  but  bc- 

L  its  adoption  iiv  best  calculated  to  protnote  the  public  interrt.t, 

Mr.  FAiRr  IK  rcpbed  Ut  Mr.  Youn^^  and  really  Ihoujrht,  that  the  gjentlemau'i, 
a*»l  T»rttumet»t  w^**  not  quite  so  sound  as  usual.     If  there  was  danger  that  the 
■  j  ;   who  the  governor  was,  it  Wutjld  be  best  to  put  it  on  Ibe 

^r:  .le*  boards  and  perhaps,  in  I  he  ahnans^ck. 

L  (jri  rnakinj;?  tlie  term  twn  years,  was  then  taken  by  ayci  atul 
led  in  the  ^iTirmativc,  as  hilbiw*  : 

':  t  -I.   -   fj(H!kwith,  BrLu.'se.   Dtieh  Car|K>wt^r,  Ch»W, 

L  LdwanU,   Kutrtic,  Fish,  Hnllock,   flec», 

Krmt,  Kinij,  Lanving^,  r.?'^^'^'^'--^   t  '^^iVits, 

'lulding,  Porter,  Piimpel!  iif- 
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Beely,  Sharpe,  I.  ^rnitb,  R.  Smith,  Spencer,  Steele,  I.  Sutherland,  Sylrester. 
Tallinadge,  Ten  Eyck,  Tuttle,  Van  Buren,  Van  Home,  Van  Ness,  J.  K.  Van 
Rensselaer,  S.  Van  Rensselaer,  Van  Vecbten,  Vcrbryck,  Ward,  Wendover^ 
Wheaton,  £.  Williams,  N.  WilUams,  Woodward,  Yates.— 67. 

NOES.— Messrs.  Barlow,  Birdseye,  Bnggv,  BrinkerhoffV  Brooks,  Borroofbif 
Carver,  Case,  R.  Clarke,  Collins,  Cramer,  Day,  Dodge,  Fontonry  Ferris,  Frost, 
Hog^boom,  Howe,  Humphrey,  Hunt,  Hunting,  Knowles,  A.  liiringston,  P.  R. 
Livingston,  M^Call,  Park,  Pike,  Price,  R^ve,  Richards,  Rockwell,  Root, 
Roaebrugh,  R.  Sandford,  Sheldon,  Star|[weather,  Swift,  Tavbnr,  Townley, 
Townsend,  Tripp,  Van  Fleet,  £.  Webster,  Wheeler,  Woods,  Woostor,  Young. 
—47. 

Mr.  Fairlik,  moved  to  strike  out  the  worA  *<  natural  bom,'*  and  insert  **  na* 
tive.^  His  reasons  for  the  motion  were,  thai  natural  born,  might  refer  to  tbo 
manner  of  birth ;  but  native  expressed  (he  pfttoe.    Cavried. 

Mr.  Wbekler  moved  to  strike  out  the  worh  **  most  numerous  branch  of  the 
legislature.^    Carried. 

Chief  Justice  Spencer  moved  the  following  amendment ;  after  the  word 
*(  thereof,**  in  the  emd  of  the  section,  add  the  following  clause : 

"  But  if  two,  or  more,  shall  be  equal,  and  highest  in  rotes,  for  governor,  one  of 
Ihcro  shall  be  chosen,  by  joint  ballot  of  both  lioHses  of  the  legislature  i  and  if 
two,  or  more,  shall  be  equal,  and  highest  in  votes,  for  lieutenant  governor,  one  of 
them,  shall  in  like  manner,  be  choKn  lieutensnt-governor.'* 

After  some  discussion  by  the  meter  and  Mr.  Briggs,  the  amendment  wuf 
adopts. 

The  Chief  Justice  further  moved  to  add  the  following  clause : — *^  Contest- 
«d  elections  for  governor  or  lieutenant-governor,  shall  be  determined  in  such 
manner  as  shall  be  prescribed  by  law.** 

It  was  supported  by  the  ntofver  and  Mr.  E.  Williams,  and  opposed  by  Messn. 
Munro,  Van  Buren,  and  Young,  and  finally  withdrawn  by  the  mover. 

The  second  section  was  read. 

Mr.  Van  Buren  moved  to  insert  after  the  word  **  assembly**  the  words, "''  or 
the  senate  only.**  The  amendment  was  supported  by  the  mover  and  Mr.  Young, 
upon  the  ground  that  it  might  bo  necessary  for  the  senate,  with  whom  was  lodg- 
ed a  part  of  the  appointing  powor,  to  be  contened  without  the  other  branch  of 
the  legislature.     Carried. 

On  motion  uf  Ms.  Young,  tlie  words  *'  land  and  naval  forces**  were  stricken 
out,  and  the  words  of  the  present  constitution,  on  the  subject  of  the  governor^* 
title,  restoretl. 

The  third  section  was  read. 

Mr.  W^k.aton  oMA'cd  to  strike  out  the  words,  *^  so  ur  as  may  respect  his 
department.** 

The  governor,  (said  Mr.  W.]  ought  not  to  be  confined  in  liis  communica- 
tions to  the  legislature,  as  to  the  condition  of  t)ie  stutc,  to  matters  respecting 
the  executive  department.  It  migtit,  and  often  would,  become  necessary  for 
Irim  to  give  them  information  res|)ccting  the  judicial  department,  respecting 
the  general  administration  of  justice,  and  whatever  else  concerned  the  gveai 
interests  of  the  state  in  every  department. 

Mil.  Van  Bueen  opposed  the  motion,  which  was  lost. 

The  question  on  the  third  section,  as  amended,  was  then  put  and  carried. 

The  4t)i  section  was  read,  and  after  much  discussion,  the  words  *^  and  he 
>hall  hold  no  other  office  or  public  trust  whatever**  were,  on  motion  of  Mr. 
Young,  stricken  out,  when  the  section  passed  without  further  amendment. 

The  question  was  then  taken  on  the  whole  report  as  amended,  and  carried 
in  the  following  words  r— 

"  ,indthi9  Conirntian  doth  further,  in  the  name,  and bjf  the  authoritg,  tf  the  pe9pif 
nf  thii  9tat€,  ordain^  determine,  and  declare.  That  the  supreme  executive  power 
and  authority  of  this  state  shall  be  vested  in  a  governor  ;  and  that  statedly,  oiicp 
tfx  crerv  tv.n  vTsn,  and  as  often  at  tlie  office  of  goremor  shall  become  vacant,  a 
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„T  1^*  'vho  shall  Iw:  a  native  bom  citizen  of  the  UniTctl  States,  ami  wlio  shall 
u  UuH  !.t Pile  fire  ycJiis  nex?  aitJ  immediately  p^cc^dJn^  hi:*  election, 
i]Hiav<f  been  kbiktrnt  on  puhhe  btuaicis  of  tJtc  Uinutl  Sut<  a,  or  ol' 
\  »iftiCt  rmti  who  sh:iH  hiive  siltu  nttl  I  he  u\*t^  of  ihiriy  yriirs,  *fiaU  bc»  by  buUof, 
'led  If  svcmorj  which  ettctinn  &liall  ai**i»y»  be  hcUl  ;ii  lie  nmcs  uiul  pUcc^s  of 
rcientfttive*  in  assctnbjy,  fot*  cncli  ie«peciive  county  ;  hthI  ijie  piirboii 
•mcst  unmbcr  of  vntcs  Mi^tthiri  ihc  •«  a^r^  shall  br  |^»vcrnor  thereof. 
'  liui  il  i>vo  or  more  tthall  be  equal,  nm\  liiijiicsl  in  vole*  fur  g-ovfrnor,  one  oS 
inkioAi  he  chosen  by  joint  biiir»l  of  b'jih  Uiusc*  of  the  k|;^isl.iiure  i  iiful  )f  two 
ore  shjiH  '  :  '.  5»f»'l  bij;hci»i  *ii  vtitesl'a**  lirOUnanl-goreroar,  one  of  IhcRi 
ll,  idliko  cltos^n  liLtiieniin;*pr>vi?riior»" 

IIImI  the  ^ 1  shall  coiYtriiuc  lu   otKcc  two  years^  antl  shall  by  \*irttte  of 

biRce  be  prncr:*!  and  commiiiukr  in  chief  of  all  the  militiiij  and  admiral  of 
Muvy,  of  this  stale  ;  thai  he  shMli  have*  power  to  couvrnc  the  actifiic  a#td  a»- 
niiy,  or  the  lenate  only,  on  eJUradrtftnury  «<cc;iHinni;  Jiud,  at  his  dUcrction,  lr» 
H  reprieve 9  an< I  pArdonii  to  pct*«ons  convicted  of  erimc»,  other  il^an  treason,  and 
ea  of  I'ppeach  nent ;  m  whtcti  cuse^^  except  Uiiit  of  impeachment^  he  may 
1  the  execution  of  the  aenience  iinid  U  hliuJl  he  repor*Lcd  to  the  iegis blurt*, 
'  '       r    -   ^.  J  and  iiicy  will   ehhcr  partl^n,  or  direct  \lic  ciccn- 

[  r  .  a  furlhi  r  tcpnevc- 

iaL  ,>  ,..,.:  .  .  . ;,.  .^  ijy  of  ihe  governor  lu  infijrm  the  legislaUire,  by  mes. 
p,  at  evrry  session,  of  itic  cooilition  of  tiic  a!ate,  %o  fir  at  may  lenpect  hit  de* 
Dent  j  t»>  ns^comfiiend  sMch  matters  to  their  considt^rat ion  us  sit:*! I  appear  to 
J  trj  cTtnccni  its  good  govcrnnu  ni»  WeUarc,  and  pro»pci*iiy  j  to  corrc-spond  witti 
Ijfovernmcntof  other  sfateH  ainl  of  Itic  foiled  Siatc*  ;  to  tr^ajiet  ad  necesia- 
buHine«9  With  the  ofHccrs  of  govcmmenl,  eivd  ami  nithlary  j  tr>  t;ilte  care  thai. 
kU^y  are  faithfully  e:ieculrd  to  Oie  best  oltMM  iibility  i  and  to  expedite  all  such 
'j*  resolved  upon  by  the  legiaUuuce. 
rnor  shall,  al  minted  pertods^  recctvc  for  hi>  services  a  comrjen* 
,.^.,  ^..^.l  (icither  be  incre.ised  nor  diminished  during  the  term  for  wliicli 
all  have  Itccfi  elected." 

FUTURE  AMEiXDMENTJ^. 


h©  report  of  the  committer!  of  the  whole,  on  t!ie»  expediency  of  mriking' pro* 
pan  for  future  al»eraiioti»  or  amendment*  lo  the  constilulioa  of  thi$  itate^ 
iben  read* 

5j(,  Tai.i.m  \ii«f.  moved  to  strike  out  the  word  '*  iij,'*  and  insert  **  <^rfV 
ftrm  txtf  notify ingf  the  propoised  amendment!!.     Carried* 
t\nn%  a&  ajncnded,  wajs  then  pci^scd  in  the  following  wordi: 

l»fjr(f  ^  it  further  artUaft^d^  in  th*  n/unf.  nnd  tty  tite  unfitnrity  nf  $/te  pe*)ple  nf 

•^    r'-  ♦    »      »  "-   •  "^*  ^ '-r^after,  any  specific  amendmem  or  amendments 

d  yi  the  senate   or  ftssemhly,  and  ai^jreed  to  by 

d   to  each   of  the  two  hmt^ca  j  such  pro(><»»e^l 

Rilmrni  or  amendniinl<i,  stiuli  be  entered  on  their  journals  with  the  ycaa  and 

I  Uken  thcreoti,  and   reterretl  to  the  lefrtslature  then  r.exi  to  he  chosieM  i  and 

V  puhli*ln:d  i'ov  three  w^niha  previous  lo  ih«  tune  of  making^  such  dioicf ; 

^if  Jrti  tlie  lti;<ilHinrc  next  chosen  a*  afoiciianU  Mich  proj>oM?<l   amcndmi^nt  or 

Eiitt 'thMU  be  agreed  to  by  twv>->(hirdtt  of  tli  ^  ^xui  members  ofas- 

VcltJ,  then  it  shall  be  the  duly  of  the  Icri;  •  stibmit  such  propo- 

-  ..-T ...  1..    nt*  to  the  pCN^pl^,  tn  sti^,.  .., .  M(tr,  and  .at  such  time. 

h»|  rriho  -,  and  if  t!»c    penple   Jitiall   appiove  and   ratify 

...  .-.  _    _      iiijnts  by  amigontyof  i».c  elector*  qua  I  lied  to  vot« 

a»ttembiy  voimg  theiton.  Uiry  »hAll  becui«e  part  of  tUe  constitu- 

lie.'* 

THE  ELECTIVE  FUANCIUSE. 

tftf^ioft  of  tHo  ectmmtttf^e  of  the  irUolo  r»n   tbo  Hgbt  of  au0'ragc,  iim) 
1 1      '  fo  be  elected,  wus  next  read  by  ^etiona, 

^   it  WHS  decided  to  divide  the  iccUon.  oinittio^lbf 

7n 
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Mr.  Wheaton  morcil  to  strike  out  that  part  of  the  section,  which  mmktt 
working  on  the  highways  a  qualification  for  voting.  Tlic  question  on  the 
amendment  was  taken  by  ayes  and  noes,  and  decided  as  follows : 

NOES— Messr».  Baker,  Barlow,  Beckwith,  Briggs,  Brinkerhoff,  Brookl, 
Burroughs,  Carpenter,  Carver,  Case,  (^hild,  D.  Clark,  R.  Clarke,  Clyde,  Col- 
lins, Cramer,  Day,  Dodge,  Dubois,  Eastwood,  Fenton,  Ferris,  Fish,  Frost,  Hal- 
lock,  Ilogeboom,  Howe,  Humphrey,  Hiwit,  Hunter,  Hunting,  Huntinfton, 
llurd,  Knowles,  Lansing,  Lefferts,  A.  Livingston,  P.  R.  Livingston,  M^Call, 
MilUkin,  Moore,  Nelson,  Park,  Pike,  Pitcher,  Porter,  Price,  Pumpelly,  Reev«, 
Richards,  Rockwell.  Rosebrugh,  Ross,  Russell,  Sage,  N.  Sanford,  Schenck, 
Sccly,  Sheldon,  Starkweather,  I.  Sutherland,  Swift,  Tallmadge,  Taylor,  Tea 
Eyck,  Townlov,  Townsend,  Tripp,  Tuttle,  Van  Bureo,  Van  Fleet,  Vao  Home. 
Van  Ness,  Vcrbryck,  Ward,  E.  Webster,  E.  Williams,  N.  Williams,  Wootter, 
Young — 81. 

AYES— .\rossrs.  Bacon,  Birdseyc,  Bud,  Edwards,  Fairlie,  Heca,  Jones, 
Kent,  King,  Lawi*oiu:e,  Munro,  Paulding,  Radcliff,  Rhinelander,  Rogon  Rose, 
Seaman,  Sliarpc,  !.  Smith,  S|)enccr,  Sylvester,  J.  R.  Van  Rensselaer,  S.  Van 
Rensselaer,  Van  Vcchtcn,  Wendover,'  Whcaton,  Woods,  Woodward— 20. 

Ma.  BxRDSCYE  moved  to  strike  ont  tlie  words  **  or  shall  be  by  law  exempted 
from  taxation.**    Lost. 

Mr.  Spencer  moved  to  strike  out  the  words  *<  within  that  ycar,^  and  to  in- 
sert the  words  **  for  the  year  next  preceding." 

Much  discussion  ensued,  in  which  Messrs.  Young,  R.  Clarke,  Briggs,  Vaft 
Buron.  Fairlie,  Sharpe  and  Nelson  participated. 

Mr.  Spckckr  withdrew  his  motion,  and  Mr.  Van  Buron  offered  a  substitnto, 
whicl)  was  rejected. 

Mr.  Fairlie  moved  to  insert  after  the  word  <^  state,**  the  following  clause  : 
*'  or  who  shall  be  excused  in  consequence  of  being  firemen  in  the  several  ci- 
ties, towns  and  villages  in  this  state.**    Carried. 

Mr.  Lansing  moved  to»trikc  out  that  part  of  the  section  which  makes  doing 
military  duty  a  qualification  for  voting. 

A  long  debatp  ensued,  in  which  Messrs.  Lansing,  Sharpe,  E.  Williams,  I. 
Sntlicrlacid,  Eastwood,  Van  Biiren,  and  Tallmadge  took  part,  when  the  ques- 
tion on  Mr.  L'ansiug*s  motion  was  taken,  by  ayes  and  noes,  and  decided  in  the 
negative,  as  follows : 

NOES— Messrs.  Barlow,  Beckwith,  Breese,  Briggs.Brooks,Buel,  Burroughs* 
Carver,  Case,  Chilil,  D.  C'lark,  K.  Clarke,  C'oUins,.  Cramer,  Day,  Dodgv,  Du- 
bois, Eastwood,  Edwards,  Fairlie,  Feutons  Ferris,  Frost,  Ilallock,  Ilogeboom. 
Howe,  Humphrey, Hunt,  Hunter,  Hunting,  Huntington,  Kurd,  Knowles,  Law- 
rence, liCtferts,  A.  Livingston.  P.  R.  Livingston,  M*Call,  Mitltkin,  Munro; 
Nelson,  Park,  Pike,  Pitcher,  Porter,  Price,  Pumpelly,  Radclitf,  Rcere,  Rich- 
anls,  Kockwell,  Root,  Rosebnigh,  Ross,  Russell,  Sage,  N.  Sanford,  Scbcnck. 
Soely,  Sharpe,  Sheldon,  I.  Smith,  Starkweather,  Steele,  I.  Sutherland,  SwiO, 
Talllnadge,  Taylor,  Ten  Eyck,  Townley,  Townsend,  Tripp,  Tuitle,  Van  Bu- 
ren,  Van  Fleet,  Van  Ness,  Vcrbryck,  Ward,  E.  Webster,  \Vendover,  E.  Wil- 
liam«J,  N.  Williams,  Woostcr,  Young — 84. 

AYKS — Messrs.  Bacon,  Birdsoye,  Duer,  Fish,  Hces,  Jones,  Kent,  King^ 
liansin^::,  Paulding,  Rhinelander,  Rogers,  Rose,  R.  Smith,  Spencer,  Sylvester, 
Van  Ilornc,  J.  R.  Van  Rensselaer,  Van  Vechten,  Woods,  Woodworth-»2I. 

Khi.  E.  Willi  IMS  then  moved  to  strike  out  all  that  part  of  the  sect ioo» 
wliich  makes  doing  military  duty  and  working  on  tbc  highway  qwdificationv 
fOT  voting. 

Mr.  President  decided  that  the  motion  was  not  in  order,  as.  those  cliascs 
had  both  passed  in  Convention. 

Mr.  Kino  offered  the  following  proposition,  to  be  ioserted  in  lieu  of  the  first 
paragraph  of  the  first  section. 

"  Th.it  every  male  citizen  of  full  age,  who  shall  have  feraonally  resided  within 
oiTC  (^  the  counties  of  this  state  for  sis  months,  immediattly  precedinf  the  diqr  of 
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^eiion,  arul  who,  cluring-  Uic  iirne  a»*'re*ai<Uft!inli  !iarc  poases'jcd  a  If g'al  or  cquit- 
bUs  ititcrcit  in  lut«l,  n*  the  value  ut  fifiy  dolljira,  within  the  saici  county,  i>p 
iv#  rtnicd  a  tcMcmcnt  therein  of  ihe  value  of  five  dollars,  and  hjivc,  withui  one 
•^■^  next  piTCeAiiiig,  been  rnUtl,  and  actually  paid  a  >ii:»ie  or  cour>ty  ituJL,  &h«jl  be 
llftl  10  vole  iM  ihc  lotrn  or  wartl  whert:  he  uctinlly  re^tides,  add  iiot  elicwhere 
111  liBcci  ihai  mmr  iirt  or  iic^rcufier  shnll  be  clccmc  by  ihc  fji^rjplc.** 

The  motion  w*as  supporlod  by  Mcfsn.  Kiii^,  Bird«cy©,aQd  I.  Sutlierlaod,  aud 

used  by  Mcjssri,  ^r  ir.  „  i  ^^^^  Burroug-hs*  Vouiig*  and  Criimer* 
Mil.  P.  K,  ^iIVl^  *s  not  to  enter  into  the  debate,  but  merely  to  sug-- 

lUi  iUi}  honourubi.  i.„.,,  i.  ^n  i^vil  wlocb  would  result  from  iht-  adopUoa  of 
Imendment.  It  would  disfranchise  Ibonstindj*  in  the  slate,  who  mii^hr  bo  iu 
f  other  rcijpt'cl  qualified*  except  that  of  having-  rented  u  tenement  fur  tUi? 
i%  tnonthn.  There  troutd  be  tnntiv  young-  men,  and  many  Brciitlcmen  who 
fUot  keep  houso,  but  board  out  witb  Uieir  families  at  pubhc  bouses,  that 
rid  bo  »^xcludt*d  from  th*r  right  of  voting  by  Ibi^  pr^vi^ion. 
The?  qurMtion  was  then  taken  by  aye**  and  noes,  arid  decided  tn  the  occfaUro 
fulloivi : 

A'OEH— Me^r«.  Burlow,    Beckwith,    Breesc,    Brigg-s,  Brook%«  BueJ,  Bur* 

Bgrlw.  CarpfMHer,  Carver,  Case*  (liild,  l\  Clark,  R.  Clarke,  Clyde,  Collmi, 

Prsuner*  Day,  Dml^e,  Dubois,  Eastwood,   Fcnton,  Ferris,   Froil,    Hogeboom, 

■aire,  Humphrey,  Hunt,  Hunting,  Hurd,  Knowles,  liitn^ing,  Leflfert*,  A.  tAY- 

^  slon,  P,  H.  Livingston,  \!*CaiU  Millikin,  Mmirc,  Nelson,  Park.  Pike,  Pitch- 

Tjicc,  Pumpelly,  Reeve,  Richards,  Rockwell,  Root,  Roiebnii^'h,  lvo&s»  Rus- 

_  Sage,  i\,  Handford^  Scbenck,  i^eaman,  Seely,   Sheldon,  L  Smith,  Stark- 

Tther,  Siftelc.  Hwifi,  THlhnadge,  Taylor,  Ten  Kyck,  Towidey,  Towiisend, 

t*ripp,  Tutlie,  Van  Bincn,  Van  Fleet,  Vcrbryck,  \Vard,  E.  Webster,  Wcndo- 

Ti.  Williams,  Wooster,  Youn^— 76. 

AYKS,— Mr  '^  ^'  ^    vc,  D\Ter,  Edwards*  Fairlie,  FUh,  IIallo4!^k, 

iee^y  Hunter,  Kent,  King*  Lawrence,  -^Innro,  Paulding-, 

ir,  Khinehuiu.  *,  t^,,-^,-.  k,.-c»  Sharjie,  Spencer,  L  Hutherlkud,  8yl*  faster, 

lornc,  Van  Ne*s,  J.  R.  Van  Ren^-sehier,  S,  Van  Rensselaer,  Van  VccU- 

rhcaton*  K.  Williams,  Woods,  Woodward. — 33, 

FMh*  I*   SLTiii:HLt?<ji  renewed  the  proposition  o(  Mr.  King,  modi^d  by 

iii^  after  the  word,  "  lax,**  the  worib»  '*  cdher  lo  money,  or  by  labour  on 

"ifhway.*' 

Wk'sdovi'R  remarked,  that  under  tho  extreme  difficulty  of  hearing  in 

:  of  the  tivom  in  which  he  had  the  misfortune  to  sit,  ho  might  mistaJic  the 

fction  of  the  present  proposition  ;  but  if  he  understood  it,  tbc  ctTect  would 

kiidaiit  all  to  vote  who  worked  on  the  highway^  and  at  the  same  time  to 

|g  many  of  our  valuable  fvllow  citizens,  a  great  proportion  of  whom  are 

'  olders,  and  have  every  tptali^calion  as  electors,  except  that  they  arc 

pied  by  law  from  paying  taxes  :  he  meant  the  artillerymen.     If  it  was  in- 

^  to  ex«:hid*?  the«e,  while  their  duties  are  i  sistly  more  bunlcuw>me  than 

it*  of  perM:»iT=  who  work  on  the  ruad^,  he  eould  not  cunoeivo  how  gentletnen 

^po&ition  ;  for  bis  part  he  mmt  vole  against  it,  and  hoped  it 

l»ti«!i  vv  Lt  liirtliei*  opposed  by  Messrs*  King  and  Root,  and  was  dc- 
raegAUvG  by  aTtH  and  noes,  aij  folhJw*i : 

...  -.    fi.'^.l     !tfrkwith,  Brechc,  Brigg^,  BrinkerbofT,   Brooke, 
,  Case,  Child,   D.  Cbrk,    IC  C  larke,   Collin!*, 

Ivj'JntuML  T\  fji(ji»,   Ferrin,   Froat,   Hogeboom, 
pi  Luwles,  r*nn-^ing,  Lawrcmco, 

.  Millrkhi.    Mn<nc'.  Nt'lifJtJ, 


[1 


y  Kyok,  Xownley.   Toun^j-nd, 
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Tripp,  Tuttle,  Van  Buren,  Van  Fleet,  Vcrbryck,  E.  Wcbsler,  Wendover,  If  .• 
Williams,  Woods,  Woostcr,  Youn^. — 83. 

AYES. — .\fcssrs.  Hacun,  Biniseyc,  Bucl,  Ducr,  Edwards,  Hunter.  Jlsnlin^ 
ton,  Kent,  Mnnro,  Hoss,  Spencer,  I.  Sutherland,  Sylvester,  Van  Home,  Vu 
Ness,  J.  R.  Van  liensselaer.  Ward,  Wheaton,  E.  VVilliama,  Woodward. — 80. 

Mr.  Birdseye  moved  to  strike  out  the  words,  **  in  consequence  of  beings  fir^ 
mcn,^*  in  the  amendment  offered  by  Mr.  Fairlic.  His  object  was  to  include 
those,  who  are  excused  from  military  duty,  io  consequence  of  beiuf^  employed 
on  the  canals. 

The  Pbesident  decided,  that  the  motion  was  not  in  order:  the  proper  way 
ivOiild  be  lo  reconsider  the  vote  on  Mr.  Fairlie^  amendment. 

Col.  You.no  thereupon  moved  to  reconsider  the  same;  hut  before  the  qnet^ 
iion  was  taken  thereon,  the  Convention,  on  motion  of  Ma.  Ward,  adjourned. 


JilOJVDAY,  OCTOBER  29,  1821. 

Prayer  by  the  Rev.  Mr.  Davis.     Minutes  of  Saturday  read  and  approrad 

THE  ELECTIVE  FRANCHISE. 

The  first  section  of  the  report  of  the  committee  of  the  whole  on  the  rig4»t  <^ 
suffrage,  and  the  qualifications  of  persons  to  be  elected,  was  declared  to  be  ib 
order;  and  the  question,  arisinn^  on  the  motion  of  Mr.  Youop^,  to  reconsider  the 
clause  adopted  on  the  su^^estion  of  Mr.  Fairlie,  relative  to  firemen,  was  fiitt 

presoiitcd. 

Col.  Youn(i^  advocated  his  motion,  but  ren»arked,  that  ho  shonld  not  insist 
strenuously  upon  it,  if  it  was  calculated  to  exclude  a  numerous  and  valnablo 
class  of  citizens.  tJut  helievinflr,  as  he  dfd,  that  it  would  affect  hut  few,  inas- 
iiuicli  as  the  firomen  wmiM  g-oncrally  rome  within  the  scope  of  the  other  quali- 
fic;i lions,  he  iiUl  not  think  it  worth  while  to  encumber  the  constitution  with  it. 

]Mu.  Sh  vui'K  said,  thut  tlicre  woro  1500  or  x*000  firemen  in  the  city  of  New- 
York,  alinoht  oxclusively  a  respectable  and  res[M»nsihh'  class  of  youn;»  men, 
who  '^oulJ  not  at  nil  sutfor  bra  comparison  with  those  who  would  be  admitted 
oil  •    •   '.'  '^uinl  of  the  hij^hway  qualification. 

Mn.  IwADrLivi*  rcmarkcil  tirat  there  was  no  difficully  in  asecrtainiig'  by  the 
iiisj-e  '  -r-  of  elections,  who  wen^  and  who  were  not  lircmcn,  as  tho>  are  r<» 
quired  !>  be  rv''j;i>tered  hy  btaluie  ;  and  the  intervention  of  an  oath  need  uol 
be  r    !»:ire«i. 

Tlvi"  motion  to  roron-iJcr  was  then  taken  and  lost. 

On  motion  of  IMk.  YorN«,  the  words  **  or  district'*  were  stricken  out,  and 
tlie  vvonU  *'  or^  iiis«'rb:d  hefon?  '*  county  ;*•  so  that  the  elector  be  rcquirei)  tu 
have  rv'sided  in  the  town  orrnurilv 

The  tirst  part  of  tlic  sf»rtion  to  the  words  ^^fntm  kixatiok*'^  in  the  ninth  line 
inrl»:«.ive,  was  then  put  and  carried  without  a  division. 

The  lext  paraun-.vih  to  the  words  **  accordinp^  to  law,  in  the  twenty-first 
line,  t-as  then  taken  b\  ayes  and  noes  and  decided  in  the  affirmative  as  follows  : 

AYt^S — M»s>«r^.  B:ikt'r,  Urccso,  Brig^prs,  BrooTvS,  Uurrougfhs,  Carpenter. 
<  aiwr.  Case.  (  Ijii.},  O  Clark,  Clyde,  Collins,  I>ay,  Dodg^,  Dubois,  Easl- 
wo'  r«.iii'iii,  l\rii<,  Trosi,  llaliock,  Howe,  Humphrey,  Hunt,  Hunting- 
lor.,  ■  (iird,  T.I  i\\  rls,  A.  Livinj»>»t«-n,  P.  R.  Livin^ton,  M*Call.  Miliikin,  Moore, 
Miin  o,  .NiUon,  Tark,  Pike,  Porter,  Price,  Pumpelly,  Radcli/F,  Richanis, 
i<Gckvvf^.  I'o  I'b  ";;I».  Koss,  Kussell,  Jrape,  N.  Sanford,  R.  !Sandford,  Scely, 
Shir|M',  >hv?lilo.i,  l^ijiih,  R.  Smith,  Starkweather,  Steele,  Swift,  Tallroadg«, 
Ta>l.)r,  T.  n  Iv.cK  Townley,  Tripp,  Tuttle,  Van  Buren,  Van  Fleel,  Verbr>ck, 
Warl,  fV     .Y'.  »•?,♦.»  .  \^  endover,  N.  %Villianis,  WooRter,  Vales,  Young"— 71. 

.\()i:-— M.^srs.  liiriseve,  Ducr,  >i4iwards,  Fairlie,  Ilees,  Hunter,  Jones, 
Ken?  Kni^.  liTu'in?,  KavTen<*e,  Paulding,  Rhinelander,  Rogers,  Rose,  Soa* 
HKin,  .-p<  lei'r,  St;i(f!^,  1.  Sniherland,  Sylvester,  Van  Home,  Van  Ness,  J, 
R.  Van  licn^selaer,  S.  Van  Rensselaer,  Van  Vechlcn,  Wheaton,  E.  WiUia^pSb 
lUtJi,  U'oodv.ard— sy. 
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On  the  residue  of  the  section  to  the  proviso.    Carried. 
ON  THE  PROVISO. 

Ma.  R.  Smith  moTed  as  an  additional  qnalification  to  persons  of  colour,  (o 
insert  after  Uie  word  '^  thereon,^'  in  the  thirty -second  line,  tlic  words  **  or  otiicr 
taxable  property  to  the  value  of  five  hundred  dollars.^ 

Mr.  Fairlir  hoped  the  subject  would  be  sud*ercd  to  rest  in  silence.  It  had 
been  deliberately  discussed,  and  distinctly  voted  upon. 

Chief  Justick  Spencer  was  in  favour  of  the  amendment.  He  thong^ht  for 
the  sake  of  consistency,  it  ougfht  to  be  adopted.  We  had  decided  that  real 
estate  was  not  to  have  higher  privileges  than  personal ;  and  although  he  was 
not  disposed  to  disturb  the  compromise  on  the  question,  yet  he  thought  an  ac- 
cumulation of  property  to  that  amount,  was  such  an  evidence  of  tlie  honesty 
and  industry  of  the  black  man,  that  it  ought  to  entitle  him  to  vote,  in  the  same 
manner  as  if  his  colour  was  white. 

Mr.  Brig  lis  said  that  a  black  man  was  not  taxable  for  personal  property 
to  whatever  amount,  and  therefore  ought  not  to  vote. 

Col.  Young  replied  to  the  objection  of  inconsistency,  and  observed  that  the 
amendment  would  not  get  rid  of  the  objection—for  the  man  that  can  acquire 
^*250  of  personal  property,  could  by  the  same  act  acquire  the  same  amount  of 
real  property. 

The  question  was  then  put  on  the  amendment  and  lost. 

Mr.  Duer  moved  to  strike  out  from  the  last  part  of  the  section  the  follow- 
ing words  :  **  And  shall  have  been,  within  the  year  next  preceding  the  elec- 
tion, assessed,  and  shall  have  actually  paid  a  tax  to  the  town  or  coouty.^  Car- 
ried. 

The  question  on  the  proviso  was  tlien  put  and  carried  ;  and  the  section  and 
proviso,  as  amended,  were  passed. 

Mr.  E.  Williams  moved  to  re-consider  the  question  on  the  proviso.  Ag^ed 
to. 

Mr.  Yates  proposed  to  strike  out  the  words  **  of  age  and  residence.^ 
Withdrawn. 

Judge  Va.\  Ness  moved  a  substitute  for  the  proviso,  which,  after  soma 
inodincatiuo,  was  passed  as  follows : — 

"  Prox'ideJt  That  no  man  of  col  ur,  unless  he  shall  have  been  for  three  years  m 
citizen  of  ihia  slate,  and  for  one  year  next  prcccMug  any  eltction  bct'u  seized  unA 
poMCHacd  of  a  fi-eehold  estate  of  the  value  of  g250,  over  and  above  ull  ilebts  anil 
•ncumbrances  chan^^ed  thereon,  shall  be  entitled  to  vole  in  the  election  of  any  ofii* 
rcr  of  the  gt)vemment  :  and  provided  further,  Tliat  no  man  of  colour  shJl  l>e 
siihjecl  lo  direct  taxation,  unless  he  shall  be  seized  and  posbcsstdof  such  rcales* 
late  as  aforesaid.^' 

The  question  was  then  taken  on  the  whole  section,  including  the  proviso,  and 
carried  in  the  affirmative  as  follows  : — 

AVK.s^Messrs.  Beckwith,  Birdseye,  Brooks,  Buel,  Burrouglis,  Carpen- 
fer.  Carver,  Case,  Child,  D.  Clark,  H.  Clarke,  Collin*,  Cramer,  Day,  Dolge, 
Dubois,  Duer,  Eastwood,  Ferrii,  Frost,  Hallock,  Howe,  lluni{  hn*y,  Hurd, 
I«awreoce,  Lcn*erts,  A.  Livingston,  P.  R.  Livingston,  MH'nll,  Millikiii.  Mcohd, 
Nelson,  Park,  Pike,  Porter,  Price,  Pumpelly,  Radclilf,  Kichardx,  l:4!<*kvicJ]. 
Itosebrugh,  Ro!»3,  Russell,  Sage,  N.  Sanford,  R.  Sandford,  h>chenrk,  Seely, 
.Sharpo,  Sheldon,  I.  Smith,  K,  Smith,  Starkweather,  Steele,  f.  Sutherland^ 
Swift,  Tallmailge,  Taylor,  Ten  Evck,  Townlev,  Townsend,  Tripp.  Tultle, 
Van  Buren,  Van  Fleet,  Ward,  E.'Web«ter,  Wendovcr,  N.  William%  Wood- 
wani,  Yates.  Your.g — 72. 

NOESi— Me^wrs.  Briggs,  Edwards,  Fairlie,  Fenton,  I  Ires,  Hogeboom,  Hunt, 
ITuoter,  Huntington,  Jones,  Kent,  King,  Knowles  Lansin?,  Munm,  PnnMinp:. 
Rhinelander.  Rogers,  Rose,  Seaman,  S|>encer,  Stajrg.  Sy  I  verier,  Vaji  Htmiiv 
Van  Nest,  J.  R-  Van  Rensselaer,  S.  Van  Rensselaer,  Vaii  Vechtcn,  Vcrbr^cl-., 
WbeatOD,  E.  Williams.  Words  Wooster— 3J. 
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The  second  and  third  sections  were  then  read,  and  respectirely  pasted,  u 

follows  : 

*'  II.  Laws  miiy  be  passed,  excluding  from  the  rigiit  of  suffrai^  persons  who 
have  been,  or  may  be,  convicted  of  infamous  crimes. 

**  III.  Laws  shall  he  made  for  ascertaininfCf  by  proper  proofi^  the  citizens  who 
shall  be  entitled  lo  the  right  of  suflrage,  hereby  established." 

Mr.  Lansitig  moved  to  amend  the  fourth  section  by  inserting,  after  the  word 
<(  abolished,^  the  following  words  : — **  but  that  all  persons  who  shall  have  beeo, 
previous  to  the  ratification  of  this  constitution,  entitled  to  vote  according  to  the 
existing  laws  of  this  state,  shall  be  electors. 

The  question  was  put  and  lost,  and  the  section  passed  as  follows  :— 

*•  IV.  The  existing  qualiBcatlons  for  the  right  of  suffrage,  are  t.bulished.  The 
oath,  or  affirmation  of  allegiance,  whicli  may  now  be  required  from  an  elector^  is 
abolished." 

The  firth  and  sixth  sections  were  then  read,  and  respectively  passed,  as  fol- 
rows : — 

**  V.  No  citizen,  entitled  to  the  ri^ht  of  suffrage,  shall  be  arrested  for  any  civil 
catise,  on  any  day  or  days  of  an  election. 

**  VI.  All  elections  by  thecitizenii,  shall  be  by  ballot,  except  such  town  officen^ 
as  may  by  law  be  directed  to  be  otherwise  chosen." 

The  seventh  section  was  then  read. 

Mil.  Su'ivT  moved  to  in&ert  after  the  word  *' judicial,^  in  the  second  lin^, 
the  worils  **  except  such  inferior  officers  as  may  by  law  be  excepted,"  so  as  to 
enable  the  legislature  to  provide  fur  dispensing  with  oaths  of  office  to  town  and 
other  subortlinntc  officers.     Carried. 

The  question  was  then  t.iken  on  the  seventh  section  as  amended,  and  the 
same  was  passed. 

Mr.  Waki)  inovoil  to  rcconsidtT  the  fifth  section.     Agreed  to. 

Mr.  K.  Wii.mams  moved  to  add  at  the  end  of  the  section  the  following 
words  :  **  while  going-  to,  attending  upou,  or  returning  from  any  such  clcctiuu." 
Witljdrawn. 

Mr.  FfonKrooM  movrd  to  insert  after  the  word  **  arrested,"  the  words  "  in 
tlic  rouiity  whore  ho  resides."     Lost. 

Mr.  K.' Wii.MAMs  moved  to  btrikeuut  the  whole  section.     Carried. 

Tlw  report  of  the  cominillee  of  the  whole  then  |)a!i««ed  in  the  Convention  as 
follows  : 

"  I.  Evory  male  citizen  of  the  apie  of  twcnty^ne  years,  wiio  shall  have  been  one 
5rar  an  ii.liabitaiit  of  tli.s  statf,  preceding  the  day  of  the  elccti<ni,  inul  for  the  last 
six  mouths  a  resident  of  the  town  or  county  where  he  may  olFcr  his  vote,  and 
siiall  Uiivfi  paid  a  tax  to  the  state  or  county  within  the  yiar  n^xt  preceding  the 
i-leciion,  :»-5csscd  upon  his  real  or  personal  property;  or  shall  hi-  hy  law  e\cmpt- 
td  iVi.ni  taxation  ;  or  being  armed  and  eqnipprd  according  to  law,  shall  have  pcr- 
fonm'd  withni  that  yc:ir  military  duty  in  the  militia  of  this  stale  :  And  also  every 
m:ilc  citizen  of  the  age  of  twfuty-one  years,  who  shall  have  hern  for  thice  jeart 
next  prcioil.ng  sncli  t  lection  an  inlial)ilint  of  this  state,  and  for  llie  I  »st  year  a  re- 
sident in  the  tow  n  or  cminiy  where  he  ntay  oOer  his  \oie  j  and  sh:dl  have  l>cen 
Within  t!:c  l.«st  year  assessed  to  labour  tip m  the  public  hiijnuays,  and  shall  have 
perfomii^d  the  hb.nir,  or  paid  an  equivalent  therefor,  according;  ti>  law,  shall  be 
entitled  lo  vote  in  the  town  or  w;»rJ  where  he  acuully  resides,  .ind  not  elsewhere, 
for  all  ojTices  that  now  an»,  or  hereafter  may  be,  elective  by  the  people  :  /Voi  /«/«/, 
that  no  manof  cohmr,  unless  he  shall  have  Ixen  for  ihi-ee  jcars  a  citizen  i»f  th;< 
state,  :«nd  f»r  one  year  iK'Xt  preceding  any  cleetUm,  be  seistd  and  pos^e.^scd  of  a 
frt^'Mold  rs»ate  of  the  value  of  two  lnindicd  and  fifty  dollars,  over  and  above  all 
drh:s  j.nd  incnmhranccs  charged  thereon,  sIl-^U  be  entitled  in  vote  in  the  election 
of  an\  «.fficer  of  liie  government ;  ard  provideil  further, that  no  manof  rnloor shall 
be  Mihj  ct  to  direct  taxatio-i,  unless  he  shall  be  seised  and  posscsstd  of  such  real 
•:sUtc  MS  « foresaid. 
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^*  IL  lAWh  may  be  p^a^d,  exclocimff  from  the  rlghl  of  sufiragc  persons  who 
c  bceiH  oe  mav  be,  convicted  of  tnfiiinouii  enmet, 

'  III.  L:kw»  bhail  be  made  for  iiaceKA'miii^  by  pi'opcr  proofs  the  citizens  wlio 
All  beetiuilfd  lo  the  ngtit  of  «ii(lr4g<c  hereby  cHtublijihccL 

L**IV.  The  existing:  qiiatificaiiona  for  ibc  ngtit  of  suifrage  trc  nboiiilvecL     The 
IVli  ar  affirmiiijtju  of  ttlkgi&iieeg  which  may  now  )jc  required  from  uti  elector  is 
Wished. 

*  V.  AU  elecliant  by  the  citii^eiis  shitll  be  by  bftltotpexeept  such  town  officers 
\.  1.^  » .^  .L...^iiD,. I  t^  i,^  riiherwiie  clioieii. 

are,  und  all  officers,  executive  and  jadicmK  except 

;  Jaw  l>e  es^ceptcd,  uliAlt,  before  I  hey  enter  on  tne 

e»  ot  vhoir  re»pcctire  olftceBi  t^ke  and  subscribe  Ibe  folio  taring  oftih  omfHrmi- 

I  do  solemnly  swejir  (or  afRim,  as  the  ciwe  miy  be,)  th»i  f  will  support  the 
siitution  of  the  UMiied  Slates,  and  the  constitution  of  ibc  ilklc  of  New- York; 
,  thai  I  will  fiikthfully  discharge  the  duties  of  the  office  of  according 

lie  best  lit  my  abdity.' 

'  And  no  other  decUratiodf  qr  test,  shall  be  rcquii^d^  as  a  qujdiiicfttioQ  for  wnj 
Ice,  or  public  IruslJ' 

LEOfSLATIVE  DEPABTMENT 

[  Tlu^  report  of  tho  committee  of  the  whole  on  the  legislative  departmeBt,  iru$. 
l^cn  read  bv  section. 


fill  the  nrtt  Sceti^tt. 
That  the  state  shnll  be  divided  inio  eight  districts,  to  be  called  senate  districts^ 
ch  of  wUii'.li  iitiatt  choose  four  Acnators 
live  first  district  to  consist  of  ihc  counties  of  Suffolk,  Queens,  Kings,  Uich- 
jioud  sod  Ncw-Vork. 

The  Rcconrl  district  to  coohisi  of  the  counties  of  Westchester,  Putnam,  Dutch^ 
».■*,  KficklanJ,  Orange,  Uhtcr  \t\i\  SiiUiv*jii». 

Th(!  third  disiiinct  to  consist  of  the  counties  of  Greene,  Columbia^  Albany,  Rens- 
rUcr,  l^ciioharie  and  Schenectady 

The  ftiuriti  district  to  consist  of  the  counties  of  Sir4togA,  Motitgomer}-,  UamiK 
Ou,  \V.-i%hinf;t«to,  Warren,  Clinlou,  E^mx,  Franklin  itnd  9u  Lawrence. 
The  fifth  district  to  consist  of  the  counties  of  Herkimer,  Oneida,  Madison^  0«- 
epTO,  Lerwis  aivd  JcfT'ersotn 

The  sixth  diHirici  to  contiat  of  the  counties  of  DeUwtre,  Otsegow  CUenuigOy 
f^me,  Uurtland,  Tompkins  and  Tioga, 
riic  fieventU  district  lo  consist  of  tfie  counties  of  Onondag*,  CRyugn«  Seneca 

Untario. 

The  cightti  district  to  consist  of  the  counties  of  Steuben,  Liringiton,  Monroe^ 
encsee,  Ninj^nni,  l>ic,  Allej;;anVt  Caltaraugu*  and  Chautauque. 

1  as  soon  n^  the  senate  shall  meet  after  the  first  election  lo  be  held  in  pursa- 
•  of  ttiW  iircivmioii,  they  vhalL  cau^e  the  senators  to  be  divided,  by  lot,  into  fotir 
"tight  in  each,  so  that  evet-y  district  &hall  have  one  senator  of  each  class, 
(o  lie  numbered  one,  two,  three  and  four;  and  the  scats  of  the  first 
•  I  be  vacated  at  tlie  end  of  the  first  year,  of  the  second  cla^^a  at  the  end  of 
the  fttcond  year,  of  the  third  ciaaj^  at  the  ctnl  of  the  third  year,  of  the  fourth  elaaa 
the  cad  of  the  fourth  year,  and  so  on  coDlinually,  ia  order  thai  one  senator  bt 
nnually  elected  in  each  senate  district. 

Mr,  Van  Bl  hkx  moved  to  amtind  llj<*  fif^t  section^  by  striking  out  Ulsler  and 
Sullivan  from  tht«  second  senatorud  district,  and  Columbia  from  the  third,  and 
» tnADspo^ie  Ihvisc  counties. 

Wr.  V.  B.  remurked  that  with  regard  to  coutiguitf  of  territory,  it  would  be 
Qinru\  that  tlie  south-eiiht  part  of  Westchester  was  nearly  if  not  quite  as  remote 
I  the  extreme  of  Sullivan,  as  the  latter  county  would  be  froni  Rensselaer* 
i  ah<    '         '  I^   to  form  the  districts  in  such  manner  as  to  diTide  them  as 
I  is  [  hy  th<'  Hudsou^  river,  where  the  counties  lay  near  to  it. 

^dtfrKTuiLv  <n  •  rdiiisiog,  especially  late  to  the  fall,  when  our  elections  are 
iicreaftcr  to  be  held,  oiust  b«  (»bviou5*    By  llie  profosed  amog«raeot|  all  tbe 
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third  district  will  lie  on  llir  west  Ride  of  the  river,  except  Rensselaer,  which  can 
be  approached  at  all  seasons.  It  woukl  also  be  more  conti^ous  in  regard  to 
communication  than  the  diKtrict  proposed  by  the  committee.  The  facilities  af- 
forded by  the  river  for  commercial  and  political  intercoune,  were  such,  that 
the  extremes  proposed  hv  this  arranf|;ement  would  be  nearer  for  all  practical 
]iurpo»e8,  than  to  retain  the  fonn  which  ihc  committee  have  proposed— for 
what  earthly  connexion,  he  would  ask,  wa&  there  bctweite  the  cooaties  of  Sulli- 
van and  Westchester  ? 

The  conveniences  of  communication,  therefore^  were  altogether  in  favonr  of 
the  amendment  he  had  proposed.  But  were  they  balanced,  there  was  another 
consideration  that  must  turn  the  scale  in  its  favour.  He  alluded  to  the  popU' 
iaflon^  which,  by  reference  to  the  tables,  as  exhibited  in  Uie  report  of  the  com* 
riitlce,  it  would  be  seen,  would  l>c  essentially  equalised  by  the  arrangement  he 
had  proposed.  It  was  a  matter  of  general  wit>h  and  of  common  rigiit,  that  tlie 
same  degree  of  cfficirncy  sliould  be  given  to  the  votes  of  electors  of  one  dis- 
trict, as  in  another,  antl  thiv  could  only  be  attained  by  securing  the  greatest 
practicable  equality  in  tho  respective  districts. 

Mr.  E.  Williams  remurked,  that  he  rose  for  the  purpose  of  stating  bis  ob- 
jections to  tho  plan  proposed  by  tlie  gentleman  from  Otsego,  (Mr.  V.  B.)  and  to 
say  a  few  words  in  behalf  of  the  county  of  Columbia.  She  will  do  herdaty, 
(suid  Mr.  W.^  wherever  slie  is  placed.  Unless  you  annex  her  to  Massachu- 
setts she  will  be  an  aid  to  her  friends,  and  an  annoyance  to  her  enemies.  When 
gentlemen  introduced  their  proposition  for  a  division  into  eight  districts,  and  dis- 
play their  map  in  the  lobby,  they  gave  a  virtual  pledge,  that  it  should  not  b# 
afterwards  politically  motlified  ;  and  he  would  add  that  the  principal  causa  of 
the  abandonment  of  the  favourite  project  for  thirty- two  districts,  was  the  map. 
But  it  was  to  be  feared  that  gentlemen  were  now  about  to  be  Qut'mftpprd, 

The  question  is  not  so  much  of  population  as  of  terriiory.  What  is  the  fact  ? 
Jq  tlie  second  dif«frict  we  shall  have  a  narrow  territor}',  extending  from  within 
six  miles  of  the  C-ity-IIall  in  New- York,  to  within  twelve  miles  of  the  Capitol 
in  Albiiny  : — and  in  the  third  district  you  have  a  CfCrryinander.  The  monster 
will  curl  its  tail  on  tlie  mountains  of  .lersey— coil  along  the  bonlers  of  Pcnn- 
s\Ivaniu;  wind  its  scaly  and  hideous  carcass  between  the  crooked  lines  ofcoun- 
fies.  and  finally  thrust  its  head  into  Bennington.  Disguise  it  as  you  will,  the 
ohjrrt  will  be  visible  and  the  i)eopleof  this  state  will  understand  that  it  is  to 
exclude  fodoralism  fn)m  every  senatorial  district.  Tins  may  be  just.  It  may 
hv  ninq^rKiiiiLMuus.  Ami  geiitleioen  must  do  as  they  please  as  they  hold  thf 
power. 

Tlie  motion  wns  further  supported  by  Messrs.  Duer,  Huol,  and  1.  Sutherland, 
and  »>p|>oscd 'by  Messrs.  Hunter,  1>.  Clark,  Sharpe,  and  Van  Vechten,  when 
the  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative,  as  fol- 
lows : — 

NOES. — M(»ssrs.  Baker,  Barlow,  Beckwith,  Birdseye,  Brooks,  Burroughs, 
f'hild,  D.  (-lark,  (.'ollins.  Day,  Dodci-e,  Dubi>is.  FMlwai^««,  Ferris,  Fiati,  Frost, 
Hallock,  llees,  llo<ri.'boom,  Howe,  Iluntor.  Huntington,  Jones,  Kent,  King,  A. 
Livin<r'»ti>n,  I*.  U.  liiving'^trtn,  M'Call,  Millikin,  Moore.  Porter,  Price,  Jta*!- 
r\iH\  Khinelander,  lUirkwell,  Bo^rrs,  Kose,  Boss,  Sage,  N.  .Sanfonl,  R.  Sand- 
Ifird,  Si'ainan,  Serly,  Sbarpc,  I.  Smilli,  B.  Smith,  S|>enccr,  Stagff,  Steele, 
Swift,  Sylvester,  Tjllmadce.  Ten  Kyrk,  Townh\v,  Townsend,  Van  Flocl,  \'au 
Ilorne,  Van  Nr^s,  J.  K.  Van  Rensselaer,  S.  Van  Ken«iselaer,  Van  Vechteo, 
Vcrbryck,  C.  Webster,  Wendover,  Wheaton.  F.  Williams,  Woixlward,  Woos- 
ter,  Youni^. — 69. 

AVKS. — Messrs.  Brings,  Buel,  Carver,  Case,  B.  Clarke,  Cramer,  Duer, 
Kastwood,  Penton,  ll'iniphrey.  Hunt,  Knowles.  Lansing,  Lawrence,  l/eflTcrtSy 
Nelson,  Park,  Pike,  Pitclier,  Pumi>ellv,  Heeve,  Biehards,  Bussell,  Scheuck, 
Starkweather,  I.  Sutherland,  Taylor,  Tutlle,  Van  Buren,  Ward,  N.  Williams, 
Wwjdv  Vates.— 3rt. 

J  too  11  Van  \r.Hs  moved  to  strike  out  the  first  section  of  the  report,  and  to 
insert  the  following  bub»tilutc : 

'*  'fhe  state  shall  he  divided  by  the  IcgisUture  into  districts,  to  be  called  lenatq 
(listrictit  to  b^  comjtoscd  ofconitguous  tcrri*<)r>'.  snd  tfiat  one  *enator  tblill  bcdcc' 
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leftcU  U^Uict  which  il.vlikion  stiall  be  ma^koA  aoan  %%  mav  be  ufli^r  tlie  riti5* 
9!i  ot  ihis  umenclfnertl  by  the  pcuf>k-,  provulcU  that  it  iih;^!!  be  compcleril  for 
*  '  tl  b<^  Ji-tnicd  cxpeUtciit  lu  iovm  ihc  ciiy  tintl  county  of 
1^  cuiirny  4>t  cotiiitica  u^  ttiev  m:iy  (leciu  Ht  und  pmp< 

^«u,   V -t  ...,  ;,,._  i-ur-jn;^'  ol  tkciinj;^  »^nau»rb,  lo  reduce  ibc  number  of 

di3(tnct!i  to  ,  and   lo  urMhori?*?   iJic  elect »oi»  of        senators  In   the  said 

f&et,  o  be  conqKist'd  ot'  lUr  ctiy  untl  cuutity  of  XcwYrirk  nnd  such  curt  tigiimtH 
Dty^  ur  cuunlies  a»  utoresaid  ;  and  proti'idt'd  hnihcri  ihMt  imliliiuch  division  sJiaU 

idc  by  ihc  lc|fiMtaiurc«    &enutcira  iihull  bu  rkctcU  by  tbt:  ^amc  number  of  di9- 

I  m  llury  are  Hi  present  ekxicd.*^ 

J  I.  StTHKHi  A>D  proposeil  (a  tlic  mover  lu  vjiry  the  »ubstittite,   saas  la 

at  {iHK^  than  ci^lit  i»ar  morti  Ihuii  ^ixlw^n.'^ 
15K  Va\  IVfcss  d»d  **<it  u^'^rinl  tu  Ihc  sii|^|j;eiiti(jn,  and  after  a  few  remnrkA 
I  tho  miivcr,  and  Mtissjrsi,  Hiitiscyt*  a^nd  Kirj{^.  the  qiieMioii  on  Ihc  suhstituta 
i  lakea  by  ^ycs  aud  uoc^,  and  decided  in  Iho  neguiive^  aa  follows  : 

IfOES^Mcisrs.  Barlow,  Bcckivitli,  iJirdscyc*  Brig:^?,  liruokn,  Burrou|^!is, 
^Case,  Chifd,  D.  Clark,  H.  Ciarkc,  Clyde»  Collins,  Cminer,  I>;^  •  , 
istwood,Edward'«»  F;urlie»  FcnUnu  F'enis,  Frost,  f  ]allo<;k,  1 ' 
^Hnmphrey,  Hunt,  llurdinff,  King,  lioowles  Lansing-,  Luwtcutjr,  uti- 
H*  Liviit-jaton^  M'CJall,  MtH^re,  Nelson,  Park,  Fauldiug-,  Fikt\  Pitcher, 
RPiice,  Pninpelly,  Radclilt  Bk hards,  i>ock\rcU,  RMfftriir  Rjs^,  RusacU, 
^,  N.  tjtinford,  R.  t?;indford»  f^chenck^  ik^aman,  i?barpe,  Shehlon^  ^^KTS't 
iweather»  Steele,  F  t^ulherliind,  Swifl  Tallmudge,  Taylor,  Ten  Eyck, 
raicnd,  Tnpp,  TuttJe,  Van  Buri^n,  Va^a  Fleet,  Van  Home,  8,  Van  Kens»- 
Br»Verbr)ck,  Ward,  E. Webster* Wcudover,  Whcaton»N.  Williams,Wocjd- 
J^  Woo^tcr,  Yates,  Yuu^ig^. — 83. 

^YES — >l^»Hrs.    BueU    Fish,    Heea,    Hunter,  lluntin^too»  Kurd,  JoDeft« 
ftt,  MUlikin,  Hhiuclander,  Uo&e,  ♦Secly,  I.  Smilh,  li.  Smith,  Spencer.  Sylve*t 
Towuley,  Van  Mess,  J.  R,  V'an  Hcni>«elacr,  Van  Vechicn,  E*  Williams, 
Ittdif— 21. 

t  Y  AT£s  then  renewed  the  molion  of  the  geDtleman  from  Schoharie^  (Mr^ 

"  _Hid)  to  am€4id  tb^  -substitute  so  as  to  rcaxU  tiol  Ices  than  eight  nor  mora 
;tct?n,  leaving^  tlie  state  to  be  divided  inlg  districts  by  the  Icjjislalure,  aJ- 
the  next  renins  shall  be  taken. 

Fhc  motion  was  supported  by  Messrs.  Yalcfl  and  E.  Williamn,  and  opposctt 
'f  cssrs.  King:,  TaJlaia*ige,  Fairlie,  Brigg^i,  and  Buirougrbs,  when  the  qaestioi) 
i  Ukcu  and  lo&l* 

Dtitm  of  Mf.  King,  the  question  on  the  fjryl  section  as  far  as  to  the  WQr4 
auque,"c(nbnicingihe  eight  district,  w^s  taken  and  earned. 
TN.  WiLLtAHs  moved  to  add  the  following  clause  to  the  end  of  the  tn\ 
It 

\  thai  no  pepMin  slull  be  eligible  to  the  oflTicc  of  Juvuior,  who  shall  no^ 

1  lliea^ciiMhiriy  ye»r»,  uud  bet^n   five  year*  »  resident  nfihi»  state^ 

'A.Ui*[\  n»n,  4»l  lU**  tMUc  of  iiii  elect ion^    be  j«ci2ed  of  a  frtcUold  tsuic  in  hia 

vithin  this  huUc,  uf  the  viduc  ot  one  thousand  dolbri*,  o\-er  ;Aud  Above 

Km  and  uicumbianccs  cbar>;ctl  thereon.*' 

Mr-  W.  •  altfd  for  the  ayes  and  noes,  9.nd  the  qucsUoo  was  decided  in  the 

'  >WB  I 

>.  Baker,  Beck  with,   Bird«cye,  Breese,  Brooks^  Bod,  Bur* 
(lark,  Clyde,  Day,  Dodj?«,  Dubois  Fairlic,  Forrii,  Hees, 

Hnnl,   Kent,  Ktrnwlcs,    Lanatng^,  P.  R.  Living-ston»   Ncl- 

!ttr,  Hh»ne lander,  Richards*  Rog:ftr9,Roie» 

i,  L  Smith,  Ih  Smith,  Speticer,  SaylveHec, 

.,  J.  K,  V  un  Rcn*»elaor,  S*  Van  Flcosselacr,   Ver- 

,  Wcndover*  WLe^ton^  E.  WiUiams,   Is.  Wilhajns, 

,    Brigip,  Carpenter,  Carver,  CoUioi,    Cramer. 
^  .riP7f»,  ri*h,  fiwt,  Hallock,  Ho^eboom,  Hqm,  Htwn 
71 
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Brer,  Hunt,  Huotioc^loD,  King,  LawreDce,  LefTerts,  A.  Livio^toD,  ArCaUt 
iUxkin,  Moore,  Park,  Paulding,  Pike,  Price,  Rockwell,  Koss,  Ruttell^ 
N.  Saoford,  R.  Sahdford,  Scbeiick,  Stagg,  Starkweather,  I.  Sutherland,  Swift, 
Tallmadge,  Tea  £yck.  Van  Buren,  Van  Fleet,  Van  llorae,  Wuoater,  Yatai, 
Toung--46. 

The  residue  of  the  second  section,  and  the  whole  section  as  amended,  then 
passed. 
The  secpnd  section  was  then  read  as  follows  : 

**  IL  That  a  census  of  the  inhabitants  of  the  state,  eicluding  aliens,  paupers, 
eonv-icts  and  persons  of  colour  not  tjiied,be  taken  under  the  direction  of  tlie  Icfis- 
latui-e,  in  the  year  1825,  and  at  the  end  »f  every  ten  years  thereafter  ;■  aiui  that  ilia 
said  districts  shall  be  so  altered  by  Uie  legislature  at  the  first  session  after  the  t^ 
turn  of  every  census,  that  each  senate  district  »hsll  con lain,  as  nearly  as  may  br. 
an  equal  number  of  such  inhabitants  i  which  districts  shall  remain  unallciCl 
until  th<>.rittun  of  another  oensits.  Provkleilrihat  ever}-  distaict  shall  at  all  itmL^ 
consist  of  contiguous  territory,  aiid  tliat  no  county  shall  be  divided  in  Uie  forosa* 
tion  of  a  senate  distrtcL" 

Chief  Justice  Spekcer  wasoppeaedtoihe  mgnen^sa-of  the  woM>*'conFicta* 
md  on  motion  of  Mr.  £.  Willeam8«  the  word  was  stricken  out. 

(Amotion  of  Mr.  Wendover,  the  words  *'  exeluding  aliens,  pmapen,  and 
persons  of  colour  not  taxed,*'  were  transferred  so  as  to  follow  the  wiord  ^*  iohab* 
ttants^in  the  10th  line. 

Chief  Justice  Spencer  moved  the  followio|^.  amoadmeiit : 

**  After  *  districts,*  in  10th  line,  2iX  section,  strike  otit  *  shall  remain  unallcrcd 
until  the  return  of  another  census,*  and  insert  *  but  the  legislature,  on  ihe  reivni 
of  every  census,  may  alter  the  said  districts,  amfthey  shaU  never  be  diminikhcd«. 

but  may  be  increased.** 

Tlic  amendment  was  supported  by  the  mover  and  Mr.  E.  Williams,  and  op- 
posed by  Messrs.  Vanliurcn,  Briggs,  and  Young,  wheo  the  questioo>was  taken 
and  lost,  and  the  second  section  passed  as  amended. 

The  third  section  was  read  as  follows : 

Uk  That  on  the  takini^  ihc  census  in  K>25,  the  number  of  the  members  of  as- 
sembly shall  he  fi^ed  at  one  huiulrt:d  and  twenty-eight,  and  shall  never  exceed 
that  number."* 

Mr.  Wheaton  oflbrcd  the  followiug  amendment : 

**  And  that  the  same  shall  be  apportioned  among  the  several  counties  of  the  state, 
as  nearly  as  may  be,  according  to  the  number  of  inhabitants  in  each  county,  ex- 
dtiding  alienn,  paupers,  ami  persons  of  colour  not  taxed,  which  apponionmeot 
shall  remam  unaltered  until  the  return  of  anoilter  census  ;  provided,  thai  every 
couniy  Heretofore  established  and  aeparaicly  organized,  shall  be  entitled  to  one 
member.** 

Mr.  Russell  offered  the  following  addition  to  Mr.  Wlieaton*s  proviso  : 

**  IV.  And  that  in  future  no  new  cotinty  shall  be  erected,  unless  its  population 
shall  entitle  it  to  a  member.** 

After  some  discussion,  both  the  amendment  and  the  proviso  were  adopted. 
Mr.  King  moved  to  strike  out  tlie  words  **  on  the  taking  the  ceusus  in- 
W25.'»    Carried. 
The  section  was  then  passed  as  amended. 
The  fourth  section  was  read  and  passed  without  ameiidmeot,  as  follows : 

*  Any  b'dl  msy  originate  in  either  house  of  the  Jegiilatiire  t  and  bitto  ptased  by. 
ttfe  house  may  be  amenc^ed  by  the  other.*^ 
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he  fidh  section  wm  ihtn  read  as  fdloirt : 

The  membef*  of  tlic  Icfi^i^Uturc  MuU  i^eccivt  n  cnmpontntbn  for  Iheir  ler- 

€\  lo  he  iisccriiiii>cd  by*  Uw,  imd   [vaA  mti  of  Ur*  public  treasury  j  but  no   in- 

?  of  ihe  cumpentalion  ah-M  Ukc  tfTccl  cluring^  theytiir  in  whicii  ii  shall  hai^e 

m;»dr      Ami  iiu  k**  »lmll  be  pji5«*«d  increHting  the  *'«|je»  of  ihe  le)fisbturc 

md  the  fill m  of  three  dolUn*  per  day,  uiilri«t  by  a  nmj  Tuy  of  nU  ihe  member* 

*ld  to  both  brjuithe*  of  lh«  ietfUhimre  ;  uml  iinlcus   il  shiitl  be  Itmilcd   us  to 

rttlnuaucc.  to  iwo  year»  after  the  pasiiA^  theieol,  md  ihe  yens  and  iKxr»  shill 

itlten  tbcreoR,  And  entered  on  the  joumtU,** 

Mr,  rArHLtcflicvvcd  to  strike  out  all  tliat  part  of  lh«  s«!cttaa  wbicti  relates 
4o  Ihe  Uitulittionofthc  pay  of  the  members  of  the  leg-isbture. 

The  quc«ti<»n  wa$  taken  on  the  !»;iid  mobii>u  of  Mr.+Fairlk%  by  ayea  aadiioei, 
mt)d  decided  In  tlie  DCgntiirc,  a&  lollops ; 

NOES — Mesirs.  Baker^  Barlow,  Dcckwifk,  Duel,  Bur^Aiighs,  Case,  ChtW, 

\  Clarke   Clyde,  Cramer,  Day,   Dodge,   Dubois,  Duer,  Eastwood, ^dvcarda^ 

^,  llalitJck,  Hces»  Ilog-ebooin,  lloue,  Muiijphrey>  Hunt,  Hunter,  fIirotiii§f, 

"j,  Jones,  KoowteSf  Lantin^,  Lawrejtre  ,  A,  Living-riton,  P.  II.  Liriogston, 

llliin,  Moore,  Munro,  PAc,  Pitcher.  Flu'hards,  Rockwell,  Rog^ers,  Hose,  N, 

jfordv  Seamao,  SheMon,  R*  Smith,  8[rt"ncci\  Starkireather,  Steele,  1.  Sutb- 

•larid^  Sylvester,  Tallmadg«,  Taylor,  Tovrnley*  'lownsend,  Tripp,    Tuttle, 

Ton  ITornc,  Van  Ness,  J,  R,  Van  J^ensaeJaer,  Verbryck,  E.  Williaim^  Woodi, 

Yoodward.  Woo&ter,  YTiles,  Young^ — 6^, 

AVES — iVIessrs.  Birdseje,  B#«*c^,  Brigri;*^'^,  Brooks,  Carpenter,  Carver,  R' 
■^larkr.  CoHiiis,  Fajri«c,  Peiitim,  F«?rri«i,  Pnij^tt  Huntington,  Kent,   Kinjf,  Lef- 
jJl,  Nelson,  Park,  Paulding'^  Porter,  Price,  Pumpcll}*,  Radcliff,  Rbiii^* 
jscbiugh,  Ro:ss,  Ru^wli,  Hag-c.  R*  Handford,  Scbcuck^  Seely,  Sharpc^ 
.  liimlh,  iatagg,  Swjft,  Ten  K>'ck,  Van  Firet,  S,  Vun  Rens^lacr,  Van  Vecll- 
BQ,  WanI,  E,  Webster,  W  cnda^  cr,  VVhcaiuu,  N.  VViliiaws — 16- 
The  sectKAii  was  then  adopted. 
The  «ixUj  sectioo  was  read,  aii  {uI]qw&  : 

r  «•  VI.  N'l  member  of  lUe  Icg-Isla^tire  siSall  receive  any   civ  il'ap  point  rent  from 
^^.  governor  und  senatt;,  or  from  the  k'g!»l»lure»  daring  the  term  for  which  iic 
dl  h;ive  been  elected**^ 

Mn.  Biaj>*K¥K  moved  to  amciul  the  tiCttun,  so  w*  to  read  ♦♦no  memberoX 
bf)  legislature  shall  receive  or/ioA/atiy  vivU  appointmonl,  &e.  Lost,  and  die 
ecUun  passed  without  amctidmcnl- 

The  71  h  and  8tli  seciiouH  (prtihibilto^  U.  8.  officers  from  holding^  seabi  in  the 
\  and  relativo  to  Ibc  power  of  impeachment)  also  paescd  wilbout 

J  lit     lii    «  rfvMT  I  rf  I :>hve  to  appr9priat«on«of  iwjoey  for  priviOe ^r  local  pup- 

iiJ  fiiv'«irj^ur.i.iiunsj  wasi  read. 
Cot.  ¥ot>t3  moved  ta  inaert  the  word  ♦*  property **  after  **  mooiea.'^  Cw- 

Mii»  Wbkato?!  mo^-ed  to  amend  by  inserting'  '» or  renevring  chortCTB  oP 

ftrr  U*c  wotij  '''  creating,'*  (sio  tluiv  no  charter  or  incorporation  ?»hall  hereafter 

nled  or  renewed,  without  the  consent  of  two-third*  of  the  members  of 

.*)  Carried,  and  tlic  wction  pasicd. 
I  Kirh  bectionivAB  read,  and  one  or  two  amentinieais  were  offered;  but 
kofor&iliry  wc«c  moted  on,  tbe  conrentioti  adjoorned. 
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TUESDAY,  OCTOBER  30*  Itai. 

TJi  iou  met  a<i  uiual.     Prayer  by  the  Rot.  Mr*  Vs  Witt.     Mm* 

V  rcufi  M»d  appro Yod- 


^U  CONVENTION  OF 

\iIe  legislative  depautmknt. 

Tbe  tedth  leclion  of  the  report  of  the  committee  of  tho  whole  on  tlic  Ic^ikU* 
live  dcpartmeDt,  .in  relation  to  tho  appropriation  and  coufirmation  of  eertai^n 
property  of  the  state,  plcdg^  to  the  common  school  and  canal  funds,  was  read, 
and  the  consideration  of  the  motion  made  yesterday  by  JVlr.  N.  Williams,  to 
•trike  out  the  words  **  of  all  lands  that  may  hereafter  be  ax^rlired  by  the  state,** 
Was  resumed,  and  lost. 

Ma.  Wreaton  offered  the  followinsr  resolution : 

"  heliolved,  That  a  cnmmittce  of  members  be  appointed,  to  apportion  (lie 
H'hole  number  of  members  of  ihe  assembly  amon^  the  several  counties  of  tlie 
state,  as  nearly  as  may  be,  accord infir  to  the  number  of  inhabitants  in  each  county, 
excludm^  aliens,  paupers,  and  persons  of  colour  not  taxed  .^^ 

Mr.  W.  stated  tbe  object  of  his  motion  to  be,  to  make  an  apportionment  of 
'the  128  members  of  the  assembly  adcording^  to  the  new  rule  for  tln^  apportion- 
ment of  the  representation  which  bad  bden  adopted  by  the  house.  The  legis- 
lature might  not  be  in  session  at  tlie  time  ivhen  the  amendments  to  Uie  consti- 
tution would  be  adopted  by  the  peOplc.  Inhere  was  the  sAme  ncc^ity  for  now 
making  tbe  apportionment  mider  which  the  first  hotise  of  assembly  should  be 
chosen,  as  there  was  to  make  that  regulatidA  as  tO  the  senate.  The  amendment 
could  not  be  carried  into  effect  without  It. 

On  motion  of  Jud^e  Van  Ness,  the  resolution  was  laid  on  the  table. 

Ma.  Richards  moved  to  strike  oUt  aQ  that  part  of  the  section  which  relates 
to  the  pledge  of  the  public  lands  fur  the  support  of  common  schools.     Lost. 

Mr.  Starkweather  proposed  to  strike  out  the  words  **  be  acquired,^  in 
the  third  line,  and  to  insert  in  lieu  thereof  the  word  "  revcK.**    Lost. 

Col.  YouVg  moved  to  strike  out  the  words  "  in  an  average,"  after  the  word 
**  less,*^  with  a  view  to  Iravc  to  the  lcgi.<4aturc  tlie  regulation  of  the  rates  of 
toll  on  different  commodities,  which  may  liureaftcr  pass  through  the  canals. 
.  The  amendment  was  suppurtod  bv  tlic  mover  and  Messrs.  N.  Williams  and 
Ross,  and  opposed  by  Messrs.  liriggw.  Kings,  and  JJirdscyc,  when  Mr.  Voting 
varied  tliC  phraseology  by  substituting  the  words  »*  iu  the  whole.''  The  mo- 
tion was  put  and  h^^t. 

Mk.  Ward  moved  to  iiiscrl  after  the  words  **  twenty-one,"  in  the  fifteenth 
line,  the  words  »*  except  gyf)Mnii  and  fuel." 

Mr.  Ki>(;  obscrv<.'d,  that  if  the  plcdj^o  was  to  he  violated  in  one  part,  it  might 
be  in  anotlier;  and  )f  any  part  was  lol't  to  the  di^^crotionof  the  Icgislatnre,  the 
whole  ought  to  be.  If  iti*  iru^an  to  adhere  to  the  tngapcement,  it  is  pro|K*r  that 
we  .^hould  nut  break  in  upon  it  in  any  piirtic^tllar. 

Mr.  Shari'K  also  opp(«.<>cd  the  motion.     Withdrawn. 

CrKN.  J.  R.  Va%  Rk.n=5sk.i.  \v  r    iHovrd  to  insert  after  the  wonis  '-»  twentv 
one,"  in  the  fifteenth  line,  tbe  wonU, 

"  Except  cm  fire  wikkI,  fencing  s'liU",  on  whicli  the  present  rate  of  tolls  may  be 
diminished  or  removed  entu'cly ;  hut  the  amount  which  would  have  liecii  produc- 
ed by  the  said  toUa  shall  be  collected  frotn  tolls  to  be  inipDScJ  on  other  aiticles.^" 

The  motion  was  supported  by  the.  mover  and  Mejsrs.  Bird-«cye  and  UusscH 
and  opposed  by  Mr.  liriggs,  and  hist. 

Mr.  Nelson  moved  to  strike  out  all  that  part  of  the  seetion,  i'nmk  tliC  word 
**  state,"  in  the  eleventh  line,  to  tt»e  woitl  **  aforesaid,"  in  tho  forty-seventh 
line,  including  the  tolls  on  the  canal,  the  suit  duties,  the  tax  on  sleani-boat  pa<> 
sengers,  and  the  auction  duties,  ilc  was  opposed  to  interferin;:'  with  the  legis 
lative  pledge.  It  was  a  proper  subject  for  them  on  which  to  exercise  their  dis 
crction. 

Mr.  Birds i.vl  supported  the  motion,  which  wasoppi»<«ed  by  Messrs.  Fairfir. 
HriggH,  and  Van  Vcchten,  when,  on  the  Ruggestion  of  Mr.  Young,  the  mover 
consented  to  postpone  his  amendment,  to  give  place  tea  proposition  of 

CoL.  YouN<i,  who  thereupon  moved  to  strike  out  the  same  parts  of  the  rr- 
port  as  Mt.  Nelson's  motion  contemplf»t«»d,  and  to  rnicrt  in  Urn  tho*v»of  the  Tol 
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vw»n^ ;  •'  that  all  pledges  heretofore  tiitiilc,  or  whiclj  |jc  re  after  may  be  oiatJe. 
pr  thfl  lo]^isUUiro  tu  the  pubtjc  crt'dilors,  ^huN  remuin  invtolute/' 
r  Mn,  KjNt;  ubjcclcd  U»  llic  |»nij»ositioi»,  on  (tie  ground  tlml  il  did  uol  re^kch 
li<*  object  in  view,  nod  would  not  secure  ibc  pledge  to  tttc  &UitC)  since  it  refer-^ 
kd  Ofdjr  lo  the  pa-^t,  ;ind  not  to  the  Tuturc, 

I  Coi..  Yuu>o  iutHiificd  hi^  profjositiuii  by  ittserlwig  Uie  wonli,  **  ofkcreailcr 
p  be  niadc.^ 

I  CirA4Nc:i;tLoit  ICrHT  considered  the  amendmctit  as  the  tame  in  fiuhstance 
mkth  the  oue  that  had  bt'cn  brought  forward,  when  the  subject  waB  iiudcr  dii- 
blfcion  tti  the  committee  oftbe  whole,  by  the  g'eDtletnsLU  from  Erie»  (Mr.  HuR- 
■1^  and  uvenuled.     TU>      '  is«  that  it  pledged  ttit)  canal  lollt» 

^^Kftk  duties  for  the  rciii  t  debt  already  created,  and  to  bft 

^Sned;  but  thc!  rale  of  iiit>c  loiis  nrm  uunt^*  Wns  left  to  leg-islative  discrc- 
man ;  and  they  niij^ht  hereafter  be  reduced*  so  as  to  leave  do  proceeds  to  be 
bfplied  to  the  debt,  ;iiid  only  barelv  euouj^h  to  eupjjort  the  current  expenses  of 
mattc  establishments*  TWm  wuh  out  feuilieient.  Thuse  rates  and  duties  were 
low  very  low,  and  they  ought  to  be  pledged  as  they  novo  ttand^  if  we  meant  to 
■ftke  a  sure  and  etficioM  pledge  to  the  pfibbc  crctJitors.  The  caaul  undertake 
B|^  was  an  iinrucnso  cu»e,  {ind  would  crcatc\  l^efore  it  was  Completed,  aucnorm- 
Mjft  state  debt^  iind  it  was  esuentml  to  our  credit,  and  pronpeniyf  and  character^ 
liat  the  di?bl  should  be  funded  on  the  inoit  mtUd  basi^,  and  not  left  to  the  future 
pcasure  of  thc  Irjj^isiliUore,  Thi^  state  lias  cocnniitted  itself  so  far  in  the  pro- 
pcutioii  of  tlio  work,  tiiat  iCcanuot  recede,  and  nmnt  ii^o  forward  and  complete 
1;  andnfite&A  we  now  i^errmmcotly,  by  a  constitutional  pttivi^ion,  appropriate 
pet§e  fiind«  to  the  redemption 'of  the  debt  which  was  already  created,  and  which 
kpjd  hereafter  be  incurred,  U  were  deeply  to  be  regretted  that  Oie  subject 
^H  ever  brou;fbt  forward  in  the  Tonvention.  It  was  politic  and  iK^ne^t  to  give 
^^^A  satisfactory  pledge  ut'imr  public  fa^th  and  ability.  We  should  most  ma- 
^^By  wound  our  credit,  and  impair  our  ability  to  proceed,  if  we  now  with' 
PHTlh&t  assurance  from  the  creditors,  ^o  fund  eo*ild  be  more  justly  appro- 
piatcd,  bioce  the  debt  arouse  out  of  the  very  subject  of  the  canals,  and  the  burden 
irouJd  operate  equally  and  fiurly  upon  every  pari  of  the  litale,  sinc«  the  tolls 
■od  dutic*i  would  fall  upon  the  consumers  of  Uic  products  conveyed  to  and  fro 
Bpon  thc  canaU,  and  that  consumption  would  generally  be  in  a  ratio  to  tlii» 
population*  The  inhabitants  of  the  east  and  of  the  south  would  buy  their  pro* 
Bortiomi  of  the  salt  and  (;yp»^nm»  and  other  productions  trant^mittt^d  through  th6 
tanaK  a*i  well  m  the  inliahitantsof  the  western  counties.  He  was  for  thc  re- 
feurt  aM  it  stood,  and  decidedly  again^^t  the  amendment. 

r  Itbe  siibject  wus  further  discussed  by  JVIessin?.  King»  E.  Williams,  Buei, 
Nelson,  and  Voung  ;  xvheni  on  motion  of  Mr.  Nelson,  the  quei^tioa  on  Mr^ 
iToung^s  amendoieiR  was  tiikon  by  ayes  and  noes,  and  doc  idcd  in  thc  negative, 
pft  follows : 

NOF.S.i— Me«sr^.  Bakcp,  Barlow,  Brecse,  Brigiz:?,  Buel,  Burroughs,  Child. 

_D*  Clark,  R»  Clarke,  Clyde,  Cramer,  Dodge,  Dubois,  Duer,  Dyckman,  Ed» 

lardy,  Fiiiriie,  F'ish,  Frost,  Hallock,  Hee9,  Hogebonm,  Hunt,  TJunler,  Hunt^ 

Dg,  Jones,  Kent,  Kmg/!*ansmg,  La^vrence,  LeifcrlM,  A*  Viiitngston,  P.  R.  Li?* 

pgitfon,  iMillikin,  Moore,  Paulding.   Pitcher,  Porter,  iladcliflV  Heeve,  Khitic^ 

^Ddcr,  Richards,  Rockwe!!,  Rogcre^  Hoae,  isage,  Sanders*  R.  Sandford,  Sea- 

iBharpo,  I.  Smith,  Spencer,  ^^tacg,  Starkweather,  L  8i»tlierland,  .Svlvestert 

ge,  Ten  Kyck,  To^nsend,  Tripp,  Tultle,  Vwn  Buren,  V  un  flume,  Voa 

,  J.  R.   Van  Rensselaer,  S.  Van  Rcnascber,   Van  Vechten,   \  erbryck, 

i^ard,   K.   Webster,   Wendover,   Whcaton,   Wheeler,  E.  Willinms,   Woodik, 

Woodward,  Wooster, — 7 '5, 

AYES. — Messrs,   Beckwith,  Birdscye,    BrinkerhofE,    Brook*,    Carpenter 
:':iM*   foil  in*...  D:j\.  r.nsJuiHMl,  Fcnlim,  Fi?rn*i,  Howe,  II"ri'jfiiir<%    ITuiainfrton, 
-<in,  Piifk,  Pike,  Price,    i  jh. 

•  iicnck,  Secly,  R.  Smith,  >  ;  ior, 

Tawaicy,  \  aw  Ficet,  i\.  WiUiams,  Yatca,  Young, — JO* 

3btR.  Briggi*  renewed  tlie  motion  to  *tfik<»#nt  '^"^  uIj*»V  m'  lU'ii  rnrt  of  tl»e 
ctiooi  ffhicb  r^!a*»»<»  to  canal*. 
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or 


I        i\i  if,  in  which  the  nt 

1  Bng:^  wift,  and  op|Mjh<  i    ,sr5*  Von  iltirf  

I  Fairlie,  whcu  L>^  qiic^tiun  on  Mn  Brigg^i  moUou  wan  taken  by  si/c*  ooii  m 

I  «iDd  decided  id  the  neg-ativc^  as  ToUoiv^- 

I        NOES.— Messrs.  Baker,  Harlow,  fJreeisc,  BaeJ,  Case,  Cbil4^  D- 

I   Cla^rke,  Clyde,  Cramer,  Dodg^c,  DnboU,  Duer,   Dyrkman,   K^l^ru- 

I   Fiiih,  Fn>st,  Hallock^  Hi'cs,  Hogfcboom,  Howe,  H<  ■ 

I   Kenl»  Kiog',  Lansing^^  Lawrence*  Leiferts^  A*  I*inn  , 

I  likidf  Moore,  Panldinj^,  Pitcher^  T'orter,  KAilciifl*.  R«eve,  Kluaelajidcr.  ftit^^ 

1  Bockwtdl,  Rose,  Sagc%  Sawders,  N.  Saoford,  "H   Hvtodfhni,  f^h^,Qrk»  J^^| 

I  Sharpc,  r.  Smiih,  Spencer,  Stagg,  Slarkt«?Mhf  t  ^^M 

I  TaUmad^Ci  T«nE)ck,  Towribend,  Tripp,  Tui  h| 

I   JVess,  J.  U.   Van  Reni*sDkcr,  S.   Van  Kcus*cl:icr,   Van   Vechien, 

I  Waftl,  E.   Webiter,  Wcndover,  Wheatoo,    Wheeler,   E.   WtUki^ 

fr^Vood ward, Yates,  Voung:.— CO* 

K*^YES. — Messrs*  Beckwith^   Birdse^re,   Brigg^^  Brinkerlioir,  Brooks,  to 

wlpoi^h§,  Carpenter,  Car\'er,  CoIUiis,   Eastwood,    p.-*--     y-. —  -    ffttniplfl^ 

I   irundngtoQ)  Hurd,  ICnowIcs,  ]VrC%U,  Nctsori,   PiU  ^.R^^| 

I   Kosebrugh,  Ro9»,  HusscU,  Seeljr,  R.  Smith,  Swift,  1  ->  .*j.,  i^,.„*t , .  ',  ia^BP 

I  Woo&tor.^l. 

I      Mr.  Bl'(uu)ugiis  mored  the  follow ing^  proviso  to  the  frecti^m  :»**  4^  m^ 

I  rided  also,  that  duties  on  salt  tihall  not  be  increased,'* 

I       Mk.  Van  BcrLxN  propo*iedto  modify  the  pmvj^o,  by  adding  to  It  Uitf  imA 

I  '*  unlcsH  by  tlie  consent  of  two-thirds  of  the  le^islature^^  to  wbieb  IMr.  Il» 

I  rouj^hs  assented. 

I       The  motion  was  put,  and  lost ;  wlieii  the  questlcmon  the  wli^  <ectM  wm 

I  taken,  and  carried. 

I      The  1 1  th  section  (prohibitingr  tlie  legislature  from  hc^rcttAer  «nthofi««s^  «if 

I  lottery  within  this'fjtatc)  was  n?ad. 

■       Cmrr  J rsTici;  fipfciXCKii  w:iii  of  l)ie  opinion,  Ihnf    ,  ' 

I  or  law  on  Wih  sobject  woold  prercot  men  from  d< 

I  longpas  it  was  allowed  in  otfjcr  states ;  and  if  that  rnuM  [^  :  1 

I  he  wi^e  in  U!i  to  iibackle  otjr  legidature  in  such   a    mm  ,i$ 

i  iereaflcr  receive  any  benefits  from  that  sotirce,  notwilhv  ,, ,-  iv^pcmiirt 

I  all  the  evib  resultio^  from  the  sale  of  tickets  from  otlu 

I      Should  our  Jcg-ialaturc  hereafter  sec  fit  to  pa*s  a  law.  .-^i,*,.  *^kek 

I  thai  I  be  sold  within  this  state,  ag^ents  will  be  appointed  r  ol 

Imjrchase  them;  for  the  inducement  is  such,  thai  ihey  :- 

InThia  haA  probably  been  a  consideration  in  our  Ic^^iHluturc  he  i 

i^ave  not  taken  more  rig-orous  mcasnr^s  to  pot  a  stop  ti>  (his  ; 

I      Mr.  S.  was  not  particularly  sohcitous  on  this  subject^  but  woald  frvwci* 

l^rcss  his  opinion  as  to  Ihe  pfxjbablc  rc<iiilt  of  an  attempt  to  do  awny  the  ^rv^ 

Ptice  o(  dealing*  in  lottery  tickets*     He  would  al  all  eveots  ]♦  v 

Efgislatnre  to  detcrmioe  the  proper  course  lobe  ptimMcI  on  .,t 

l%as  not  a  tit  subject  for  oon^titulioo^l  intcrposiliom 

I      MA.D0DG1:.     When  the  t|ue";tioo,  Mr.  President,  was  under  dneiMfli  • 

tlhe  committee  of  the  wk»le,  arg-uments  were  ^i' '        ■  *•        ^  to  mj  1^^ 

■that  it  was  not  only  expedient  and  proper,  but  ^nd  i^sAf^ 

llouiscrl  this  artiolc  in  the  Gonstitutioci.     Itw  1  ,{4 

Rtliis  honse,  that  the  principle  by  which  lotteric-  ^^ 

■fras  a  pfa  in  hi  ing- principle.     I  have  heard  nolhiij^  ;.ii- ^-„j,  u,  aiUi    !{•>    o;v.^m^ 

%r  weaken  the   impression  Lliat  1  (hen  rcceivrd.  and  bakv^e  alwaji  iiQtfftAitii^ 

■gainst  tlii'i  sy«5triit  of  nit^in^ftM^nnL'. 

The  ^ii  con^<  '^^^^^H.^  '^^"  ^^  ^^^  *^  ^^  *** 

Ag^ine.      IlUn.]  r^^^^ftr  nj^  Hiiicki  i«  follottl 

by  every  it  "'  i  obLi|^tMrQ4  of  uicMfi/*  mAwttt^ 


fiitc,  th«u  aM  your  1. 
crime- 
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F  But  thii  i§  uot  all,  sir ;  tlie  cffectii  of  lotteries  are  to  deprive  the  fjuntiy  of  the 
bor  rnanofttie  pUtHtice  which  hts  daily  labcnirtiiforded  Uiern,  Hoi.  in&nj  ax« 
bene  in  society,  wlio  tidce  alt  their  little  earning«i  »ad  esiljaust  Ui«  bbuurs  of 
|MMt<^  •-»  ;  "-^^  hasc  11  qiiArter,  ur  jierhajis  the  whole  of  a  lutt'"*  '^-i:  ■■  ■  hrle 
^Vt<  I  ^  ft  und  children  ure  left  Iv  suffer  for  the  watii  les 

Hpb.  i  —  ii  iii|  iJcH  in. in  I  of  your  citizens,  wbeu  uusuccc^..^:  *..  i,,c..  .en* 
Ire,   arelrom  necc^  » to  slestliiig^,  or  other  UfiUwftU  pruetices  to  re- 

pvc  their  Imn^  or  an  upun  the  town  with  their  wife*  Siod  children ;  and 

■  mj^  opimon,  your  stale  pnsooti  have  beeo  (LlkuiA&iniieh  froni  the  elfccls  of 
ps  pemicioy.s  pniclice  of  e^ttablitibing  ita^te  lotteries,  as  from  any  other. 

I  But  u  i»  «iid»  that  die  other  %t;iti^H  of  the  L'njon  trill  contmuc  to  sell  tbcHS 
uett,  ^nd  ourcitizenii  v*iU  piirc-h.LMe  froni  them^^util  i( — ilie  evil  will  in 
^^ba^  extend  ouly  to  the  rich — of  ihein  I  hare  nothing  to  say,  and  for  them 
^Htog-  to  ask.  They,  ifthey  wished,  could  procure  ticki^t^  from  other  sCittes, 
nVoo  from  Europe*  or  from  Eng'Uvid;  and  if  they  los»e  U»ejr  venture,  dicir 
m^  1^  not  feft.  But  it  i&  tint  ptmr  man  I  wi>ih  to  protect,  ivhose  irant.^  and  tbo«e 
I  his  family,  rc<,  '   ''        ^      '  '  f-j,  and   whose  cupidity 

Icxcitrd  by  tl./  :  witli  the  g:JO»000,  or 

||^he!$t  prize,  wittrv^it  m^  unuL-r^iamJui^  tiji:  t;i**iN»-i-^  much  make  U  bajrcly  pot* 
pie  that  he  should  ^n. 

^^t  it  is  said  that  we  cannot  prevent  the  ^ute,  nnd  ihf  rofure  it  i>»  argued  that 
^Hkould  |>ermil  it.  This  i:i  biit  a  wenk  argumuiitf  and  one  \f  hicii  i^  nut  true. 
HBtericf  ceaaeto  become  constitutionid^  the  Icgtdature  trili  pj-ohibit  the  sale 

■  llcketi  by  a  heavy  penally,  and  severely  ptinisb  ctcry  one  who  vends  them  : 
bi«  will^  at  all  events,  prevent  their  ^ule  m  ever}'  litUe  village  aud  tcnvn 
nrough  the  state*  9ri4  v^tll  coofise  and  limit  their  sale  io  the  citie^i  if  oot  to- 
^liy  prevent  it- 

[  Again  :  It  is  said  that  it  may  be  wanted  as  a  revenue,  and  that  It  operates  a» 
I  tax  on  the  vices  of  the  commi>oily.  Bitt  a  tax  on  vices  of  this  kind^  opcratoa 
H  an  encouragement  to  vice  ;  and  I  appeal  to  the  good  sense  of  this  Coovea^ 
Ion  if  that  will  net  be  Uie  natural  result  of  such  a  system. 

It  Hsaid,  by  his  honour  the  cboAceilor,  that  in  Europe  they  have  lotteries; 
■id,  for  the  first  tim»in  my  h(e^  do  I  now  hear  it  doubled  whetl>cr  they  ar» 
punoral  or  tkoU  Hut  in  Europe^  they  also  have  their  licensed  gaming  hou<»ci| 
bd  brothelBf  aoil  derive  a  rvvenue  from  them,  and  we  certainly  cannot  ap- 
tove  SQch  a  syHtom.  71ie  revenue  which  should  ari^  from  fcuch  a  &ourci^, 
lOMld  be  acnr^e  rvither  than  a  blessing,  and  would  arise,  a  very  considerable 
mn  of  it,  from  the  poor  aad  miserable^ 

But  t  have  never  yet  heard  of  a  writer,  or  read  one,  that  did  tiot  consider  it 
if  immoral;  and  liieironly  justificaUoD  is^  fieceifify, 

I  Again :  We  are  iM  Uiiit  other  states  have  oot  embraced  this  principle  in. 
fc^if  constitutions,  and  tttat  the  general  government  ha^  authorized  a  lottery. 
^Bii  no  answer*  We  are  now  solemnly  called  upon  in  this  Convention,  re- 
^^Ibttng  thi»  great  at>d  powerful  state,  to  set  an  example  to  our  sister  ttales, 
Fdr^y  of  their  imitation  ]  and  all  new  states  that  may  be  hereafter  erected 
jpill,  1  trust,  cuix^dcr  thi^  precedent  (if  we  pass  the  section]  as  entitled  to  their 
lost  Htfriuus  considei^tion« 

I  Mr.  iluoEBiKiM  concurred  in  opinion  with  the  gentleman  from  Montgomc- 
»,  (Mr,  Dodge,)  and  expressed  his  hope  that  the  members  of  the  Conrention 
[ere  as  monil  now,  a«  tliey  were  a  few  days  ago,  whoii  the  subject  was  agitated 
m/k/b  r  '«'eof  the  whole.     Nor  could  he  forbear  to  express  his  astonisli- 

^H  t  hief  justice  of  the  stale  (Mr.  Spencer)  had  come  forth  on  this 

iKit^^*«  »-  i^'C  advocate  gf  a  system  of  public  gambling.  It  was  from  Iho 
vnvo  yudgca  of  tlie  land,  that  the  people  of  the  stete  would  naturally  look  for 
iunlei^mad  it  iv.ii  nn  tlvAi  uccount  to  bo  peculiarly  regretted. 

Bn  rct  at  length,  to  sliow  the  pernicious  eflibcti  of 

Uh«     M  i  iH,  and  particularly  upon  the  poorer  eiass  of  the 

r« 

^mrt  eaid  thtit  getitiemen  were  anxioos  to  make  it  appear  th»l  lotte* 

>  ■  »  very  pmfitahlc.     He  recollected  the  purchasingof  n 

*  .  mail  eKpcuac  of  70  ox  I^QUU  dolLu;^  which  was  not 
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Boir  worlii  more  iLan  a  tenth  part  of  the  moDoy.  lie  should  feel  very  niucb 
dittheartcned  if  he  supposed  the  canal  had  g^t  to  he  paid  for  by  lotteries,  as  had 
been  sug^sted  by  some  gentlemen  since  tliis  question  had  been  under  dihcui- 
«ion.  If  this  was  tlie  only  means,  it  would  never  be  paid  for,  without  tl|o  money 
was  drawn  from  the  treasury  of  tlie  state,  as  it  had  heretofore  been,  Co  meet  the 
defalcations  of  lottei^  agents ;  and  indeed  he  wouki  rather  see  it  taken  from 
the  treasury,  than  to  see  it  drawn  from  the  poorest  and  most  miserable  wretch- 
es in  the  community* 

Mr.  S.  had  no  hesitation  to  say,  tliat  many  families  had  been  totally  ruined 
by  this  very  practice,  and  he  did  hope,  that  the  good  senno  of  Uie  Convention 
would  again  determine  to  pass  tliis  section  which  had  been  passed  in  committee 
of  the  whole,  and  thereby  put  a  stop  to  this  disgraceful  spccicis  of  gambling. 

CHANCELLoa  Kekt  regretted  that  the  question  on  this  subject  had  been  re- 
newed. He  was  no  friend  to  lotteries  in  general,  but  be  copld  not  admit  that 
they  were  jter  tc  criminal  or  immoral  when  authorized  by  law.  If  they  werc^ 
nuisances,  it  was  in  the  manner  in  which  they  wcrq  managed.  In  England,  if 
not  in  France  also,  there  were  lotteries  annually  iubtitutcd  by  govcmmont, 
and  it  was  considered  as  a  fair  way  to  reach  the  pockets  of  m^rs,  and  persons 
disposed  to  dissipate  their  funds.  The  American  congress,  in  177C,  instituted 
a  national  lottery,  and  perhaps  no  body  of  men  ever  surpassed  them  in  intcUi* 
gence  and  virtue.  Lotteries  had  been  au4iiorised  by  cougrobs  under  the  pre- 
Hcnt  constitution  of  tlie  United  States,  and  very  frequently  by  tlie  legislature  o( 
thid  state.  He  was  unwilling  to  say  all  these  had  been  from  the  beginning  im- 
moral acts.  It  was  a  business  that  properly  belonged  to  legislative  discretion, 
and  wo  did  not  come  here  to  establish  systems  of  ethics.  There  might  be  oc- 
casions in  the  future  progress  of  society,  in  which  a  resort  to  lotteries  to  raise 
ncccswry  funds  might  be  expedient,  and  he  doubted  the  policy  of  thus  abridg- 
ing the  power  of  the  legislature  upon  ethical  theories. 

C'niLr  Justice  Si>£>c£B  could  not  have  been  hardy  enough  to  oflcr  this  pro- 
position if  lie  had  supposed  it  would  draw  down  upon  him  suiuh  denunciations; 
but  he  thought  that  tbc  clause  as  it  stands,  would  lool^  a  little  too  much  like  a 
distrust  in  all  future  legislatures,  and  as  if  tliis  Convention  was  the  only  wisn 
and  pro|>or  body,  to  detenninc  all  those  matters  which  had  heretuforc  been  left 
to  Icgiblatures.  It  would  he  a  httlc  pharii^aical,  tosup|>oso  that  we  have  more 
wisdom  and  virtue  than  all  those  who  arc  to  come  after  us. 

iMr.  S.  Ihowjjrht  that  if  this  umst  be  determined  by  the  C-onvcntion,  it  was  like- 
wise important  that  provisions  should  be  made  to  put  a  Ktop  to  all  insurance  e^w- 
(ahli'^hmcnts,  as  Hjcy  were  in  their  nature,  a  s|)ecies  of  gambling  as  well  as 
lotteries,  aiul  had  hccn  so  consideiod  by  moral  writers.  The  case  of  manager-* 
taiiinpf,  hud  been txappferatcd — there  had  not  been  so  many  ini^tancOs  as  liad 
been  supposeil.  Jlc  again  repeated,  that  it  would  be  impossible  to  prevent  thr 
sale  of  tickets  in  this  state. 

With  rcwpcct  to  the  impropri(>ty  of  taxing  the  vices  of  the  people,  as  had  been 
srpoken  of  by  the  gentleman  from  Montgomery,  (Mr.  Dodge)  that  gentleman 
was  a  little  mistaken,  for  it  was  a  constant  practice  in  our  state.  The  tax 
gathenfd  from  all  retailers  of  spirits  was  a  lax  upon  the  vices  of  tlic  community  ; 
and  lie  did  not  see  that  it  could  he  any  more  inipro|)er  in  the  one  cane,  than  in 
the  other,  lie  was  far  from  Iwing  friendly  to  these  lottery  estahlihhm^llt^, 
but  as  it  was  an  evil  that  we  couhl  not  get  rid  of,  it  would  be  as  well  to  leave  il 
to  the  discretion  of  future  legi*jlatures. 

Mr.  Ch\m»  r  did  not  intend  to  enter  largely  into  this  debate  :  but  it  appear- 
ed a  little  singular  to  him,  that  gentlemen  should  lie  so  ver>' tenacious  on  thi« 
particular  point,  and  pa-s  over  others  of  «-t|ual  importance.  If  it  was  necensan- 
to  gt)  into  legislation  on  such  minute  |)<»inls,  why  not  insert  a  clause  prohibiting 
horse-racing,  and  many  other  species  of  immorality  ?  lie  was  wilhngto  go  a* 
far  as  any  other  g<  ntleman  in  putting  a  stop  to  this  practice,  hut  he  thought 
that  leaving  it  with  tlie  legi^lature  was  asfar  jui  we  could  go  with  safety  or  pro- 
priety, uiilos  wc  had  a  nund  to  say  that  the  legislature  shall  not  establish  anv 
mon*  lotteritis  after  those  which  are  now  in  existence  shall  Uaye  rx|  in.l,  v  i^b^ 
UUt  it  he  by  at  lea-t  tivo-tliinls  of  both  branches. 


THE  STATE  OF  NEW- YORK. 


i0 


re  iiiu>t(  i  i  (hat  A  sta^i  cunntit  be  put  tait^  wo  had   belter  keep  ttie 

^1  rcsiiitiiti^  tiuu4  thntsDurru  iuournwii  utatr. 

|r»  C.  did  nul  consider  thi*i  practice  nny  inore  JmmDTul  than  maii^y  othe 
bchirorc  pcrmilteil  and  tiiirxiuni^ft^d  by  utn  ln^isiaUtrti,     \Vr  bad  g-cnerHU^ 
|ain  a  habtt  o(  svip|MtHtti|^   tb.tt  uro  havo  rnurc  ni%durn  und  virluc;  iUnn  nnu 
iy  of  men,  eitbcr  betoro  or  aflor  m,  iitinitb  wilh  |)rc*iuintiig^  too  much. 
r  Yoc^ti  moved  to  amend    the  foctiuii  b^  insci  ting  a  ct^ubi^  tu  preren 
aciiij^.     Tbis  niutruii  wu»  lost. 
^oi*.  Vot>?<fi  uonciirrcdiii  opinjoti  witb  tbe  g^ntk'tnen  frucn  AJbany  (thccban 
od  eft'*  t'"^'"'*'!  on  iUiH  fetibjci'f,  tliiit  it  wtmUi  be  mif'''-^''''"  *-•  '•  ■'  nd< 
lati'  prajoticc  of  fl;iimbb»j[»:  (rtsit  bad  beei  <^rje 

'beeti  .  U  no  revenue  bad  ever  bren  denv. 

in  was  d  mistake*  for  larg-e  stjms  of  monc«y  had  becti  nij«ed  lu  improve  tbi 
iri^ation  of  tUo  Hutbon,  ntid  for  (be  crL«t^Uofic*rrnllc;*'us  witbin  this  5ta« 
ereiiudi  to  be  sure*  been  «omi^  fiiiiui^'i*  and  dcfaUjutiun'i,  but  iiotbjn^cutnpu 
[with  the  ftmutint  reccivcid  by  Uic  state  ;  and  the  lef^^slaturr  bad  learnt  a  lef 
I  on  tbt^iubject,  wrbich  w^uld  enable  thcin  to  uroid  fnture  bii«f  in  tliC6tLfn^ 

Tbc»tute  reeeivod,  in  one  year,  over  und  iibove  *i\\  lo&^es,  more    tba 
riy  iboiiiund  dollnrn  from  Ihia  vf^ty  sonrec.      We  bnve  now  fixed  ujion  us  lot« 
E*^  which  %v lit  cootmne  in  operation  for  ten  ye^rs  to  cume  ;  and  are   we  til 
%id<>rour*iclvei  iviter  and  bt^tlcr  tlian  all  thalure  to  follow  ns»  iu^omuch  tha 
[dare  not  tru^t  otir  log^UhUurr  in  tiii^  rt'^^pei.t  ?  i^uve  nor  the  Malcv  of  iVe\r« 
DT,  Pcnnsylvduia,  (Jonne»:Ucu!,  and  others,  ti»|:*'etlier  ^vith  the  genemJ  5*0?*  ^ 
norit, e^tnbli<»tied  lotteries;  and  do  not  all  the  i^itvrrnrnents  on  earth  ulini?  of 
rrii*  *  It  would  be  poiug  too  Inr,  to  bind  our  i<  f^i^latnre  not  to  receive  uny 
Bill*  from  thi«  saiircc,  wlicn  it  is  known  that  rc^^'fuiei*  will  be  derived  frt>ni 
lad  if  It  jtnot  retained  in  tbi^  hiate,  it  innhi  go  to  other  &t»tC7»*     Jle   hoped  ■, 
;  t)»c  iccticin  wiiidd  be  cxpunt^ed^  and  that  this  subject  might  be  Jcllt  lu  tlH 
I  Jiente  tuid  jUrli^tncni  ai  future  Icfritlatnrcf . 
In.  i>r  f.ri  bojkcrd  that  the  cbiise  would  he  retained.     Tlw  bonuurable  geiH 
tian  from  Albany  (Mr.  Kent)  bud  Mnted  Vtih  g^retit  accuracy,  the  true  aa* 

•  of  the  quest  ion  under  diMj:Ux«iiin.  l\v  ajirrced  vvilli  him  la  the  opinion,  tliart 
[Convention  oit|r')it  not  to  refune  a1i«nlutely  to  the  UpsUtnrc,  the  power  of" 
tl»tin;f  lcittcrJii>,  iI'lJic  uxercii*e  (if  that  power  under  any  eircumi»taijce-%,  and 
Ih'iv  purp«f^e^,  conld  be  wi»c  and  justifiahlc.     Ke  beheved  that  s^nch  a  case 

lid  never (H'cur,  and  ihnt  the  proposed  limitation  of  Ihc  jKiwerof  the  le^i9^ 
Ire  wiis  therefore  proper  and  ncee^ary— proper,  because  the  leg-i^Iatur 
lit  wti  lo  p»**»e^4  a  power  wbicb  they  ought  not  to  eiterci^c,  and  oecessar 
iU)ie  llie  experience  of  all  nution>i  hud  ^Iicwik  that  the  power,  it'  given 
l^ld  be  abnst^tl.  lie  hnd  listened,  nitti  fjreal  surpnSc  to  the  arj^uineni*  ihft| 
I  brenuiiTcdon  this  Ktihject— a  ^urpri^e  inuc)i  increased  by  Ihe  consrdera 
b,  that  Ihev  had  prtu  cudinl  from  penlh:'meii  whov*  ctumcul  Mtsittons  in  ^oeicty 

•  to  their  *ipini»infca  peculiar  authority.  Thi**  w;a*  one  ol  ttie  *iibjf*ct»  on  whicli 
Mid  apprehemled  that  bttle  diUvrenco  or«eutiinent  could  cxi^l  amont^  weU 

IrmrxJ  men.  He  HUp)Hi^'d  tbut  it  wfis  an  uduultcd  irulb^  in  pulilical  iX'o- 
fij — a  truth  Jn  the  pn'sent  stale  of  ihal  si^ieace,  .dnuM  t'ccraixJcd  us  cleinen^ 
,  thai  the  pbin  of  ral^iu]|f  a  revenue  from  lotteries  an^iti  nut  to  be  adoptn 
hyti,  wt»i»?  and  mnraJ  (jovcrnmenl,  since  of  all  taxes,  it  wji*  the  nio'^t  unjutf" 
I  iirnKjual  in  its  mode  ofimpo-»it  ion  and  c«illeclion,  and  the  inobt  (Hfrniciouq 
Jit  opcmtion.  lie  believed  that  the  evJj  of  lotieries  were  inseparable  InJU 
[•vitem,  and    not    {i^  he  remeibed  by  any   i*u^nlation!i  or    1*  -thai! 

Bd  bcdevii»ed.     The  principal  evd,  wa^  tlieir  tendency  lo  [m  i  eu^ 

»^c  a  Jipint  of  ra*h  and  wild  «p<3cula1ion  among^^t  the   pov^r  iiusi'i  •      hikj^J 
jo^^to  fdJ  their  initidn  with  abnurd  and  cjitrava^i^nl  hopes  wbn  li   'j*  •  i  if  ij 
the  mrular  pui^Mlit^of  industry  ;  and  Iho  coolinucd  md'  'fl 

It  (teen  to  ho  dcitrtlcliv*}  lo  lbt»^c  principles  and  habif«  wbic!  ij 

bj^et  of  f?very  wise  gfovemmcnt  to  eiiUivale  and  ftroi^ive.      1..  .^ 
m  tii<«  prlc#  of  ticlcets  mi^bt  be  misted^  the  iiUc  9f  xham  in  small  «harefy, 
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could  never  be  prevented,  and  the  largfer  portions  of  the  revcnire  derived  front 
lotteries,  would  always  be  dra%rn  from  the  pockets  of  the  poor  ;  and  that  by  a 
process  which  was  certain  to  debauch  the  morals,  and  augment  the  poverty  of 
those  who  were  betrayed  into  vice,  by  legislative  seduction.  He  hoped  he 
might  concur  with  other  gentlemen,  in  seeking  to  prevent  a  practice  produc- 
tive of  these  consequences,  without  subfecting  himself  to  the  imputation  of  af- 
fecting an  extraordinary  purity,  or  leaning  to  a  Pharisaical  rigour  of  morals. 
But  it  was  said^  tliat  wc  were  showing  ourselves  utterly  regardless  of  the  ex- 
perience of  other  nations.  In  the  pride  of  superior  wisdom,  we  were  reprobat* 
ing  an  usage  sanctioned  by  all  the  civilized  governments  of  Europe  ;  and  the 
example  of  England  and  France  was  particularly  insisted  on,  as  of  high  and 
overruling  authority.  This  was  an  argument,  the  force  of  which  he  could  not 
admit.  He  did  not  believe  that  the  legislatures  of  Europe  oflered  fit  prece- 
dents for  the  imitation  of  a  free  people.  If  wo  yielded  to  such  autliority,  it  was 
difficult  to  say  how  far  our  deference  should  carry  us.  It  was  in  utter  defiance 
of  such  authority,  tir.it  uU  our  institutions  had  been  framed ;  and  our  republi- 
can form  ofgovcrnincnt  must  be  abandoned,  if  wc  meant  to  reconcile  ourselves 
to  the  practice  ;  aud  slicltcr  ourselves  under  the  authority  of  the  nations  of 
Europe. 

He  would,  however,  observe,  that  in  England  public  opinion  on  this  subject 
had  undergone,  within  a  few  years,  a  great  and  salutary  change,  and  he  sin- 
cerely believed  would  ^oon  obtaiu  asigfnal  triumph  over  the  erroneous  practice  of 
these  g^ovemments.  About  three  or  four  yean  past,  a  committee,  composed  of 
tome  of  the  most  enlightened  members  of  parliament,  had  been  appointed  to 
investigate  the  subject  of  lotteries.  In  their  rcpovt,  they  gave  it  as  their  solemu 
opinion,  thctt  their  annual  lotteries  were  the  sources  of  more  vice,  profligacy^ 
and  miflory,  particularly  in  the  metropolis,  than  all  other  causes,  operating  in- 
juriously on  the  morals  of  the  people,  connected  and  combinc<l.  They  sup- 
ported tills  opinion  by  an  ample  enumeration  and  detail  of  the  abuses  of  the 
Mvstem.  Tliis  devclopcmcnt  produced  a  stnmg  sensation  in  the  public  mind, 
almost  equal  in  intensity,  to  that  which  bad  been  produced  many  years  before, 
by  the  firbt  exposition  in  pariiament,  on  the  horrors  of  the  slave  trade. 

At  every  j>e8sion  of  parliament  since  tl>at  time,  the  passage  of  the  lottery  act 
had  been  strenuously  opposed,  and  the  minister  had  at  last  been  reduced  t» 
plucc  and  defend  tlic  measure,  upon  the  high  grmmd  of  slate  necesbity  ;  an  ar- 
gument which,  owing  to  iIk;  peculiar  situation  of  that  countr}',  had  been  hither- 
to found  iiTcsistiblc.  That  such  a  necessity  could  ever  arise  here,  he  did  not 
nppreheiid  :  an<l  he  was  williug  to  take  from  future  fegi^loturcH  the  pretext  of 
its  exislcaioo. 

A^aiu — It  tvas  said  that  lotteries  were  ar  tax  upon  vice — that  their  pfx)fils 
were  drawn  from  the  <iisbi paled  and  the  idle — and  that  those  who  would  other* 
w'vuc  he  unproductive  members  of  society,  were  thu«i  made  to  contribute  to  the 
suppt>rt  of  povernmrni.  He  considered  this  argument  peculiarly  unfortunate. 
It  adniitlod  the  fact  that  the  habit  of  gambling  in  lotteries,  w;is,  iu  itself,  vi- 
cious; and  by  a  sinnfulur  process  of  reasonin;^,  made  that  fart  the  foundation 
of  an  argument  for  their  support  and  maintenance.  Mr.  I),  did  not  deny  that 
there  wen*  cases  in  which  taxes  on  vice  were  allowable  and  pix>per.  Hut  it 
was  only,  he  humbly  conceivi^tK  where  Ihe  efle(;t  of  the  irii|H>siUoi)  is  to  restrain 
the  practice  of  the  vice  on  which  it  is  laid.  Such  were  taxes  on  spiritous  li- 
«piors— iho  instance  that  had  been  chosen  by  the  honeurdblc  gentleman  on 
his  left,  (Mr..  Spencer.)  The  u«o  of  spirituous  liquors  could  never  be  prevent- 
ed, and  no  government  would  uttei:i[>t  a  total  prohibition.  Kut  it  was  plain 
that  taxes  on  tlieir  consumption,  bv  enhancing  their  price,  would  in  some  mea- 
sure be  tj)  restrain  an  abuse  that  can  never  i)e  eradicated. '  lint  the  effect  oT 
lotteries  was  directly  the  reverse.  Thtry  acted  not  as  a  tax,  but  as  a  bounty 
on  vice.  Their  elfect  was  not  to  restrain  or  repress,  but  to  stimulate  and  cn- 
eonrasrc*  They  extended  and  confirmed  the  pernicious  habit  of  gambling,  by 
offering  new  incentive*}  and  new  facilities  to  its  exercibC  and  indulgence.  Mr. 
D.  then  referred  to  the  argument  of  the  gentleman  from  Saratc»s:a,  as  to  thein- 
cfficacy  of  any  prohihitor>  lawstliat  this  state  could  adopt.  He  admitted  that 
:hc  prc«enl  laws^  ibrhidding  tU?  m'c  of  tickets  in  the  kjtlerics  of  other  states* 
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perei:ciniitantly  evaded,  nor  did  he  lielievc  thni  $nch  evasion  could  be  prevent* 
Id,  M3  lotij^as  we  continued  to  authorise  lotteries  our&etvcs.  Tkn-^s'  ^v'  -  •  nro 
k^nnitted  publicly  to  scU  the  ticketi  of  our  state  lottciics,  woulif  i!i- 

(ulty  in  secretly  di^^posin^ortbe  licki.'t«;  in  fon  i^f*  nTu< ;   hut  Ut  r  .„ei  ujfc 

[raiiic  be  entirely  condemned f  and  tt  would  li'  a  total 

BTobibitiont  than  a  partial  foi>tram1.     Mr.  f).  d      :  x%uuld 

li^y  dif&calty  in  framing"  and  enforcing^  Inws  lo  protect  the  muni  tli- 

BM  agiLJQst  the  inirasion  of  foreipn  Jotterira,  when  wc  should  ecu  sc^ 

p  derive  a  revenue  from  that  pollutc^d  source.  He  did  not  menu  tu  »ay  that 
nch  laWA  frould  not  be  evaded  to  ti  certain  extcv)t,  but  if  llie  partial  evasioa, 
It  even  frequent  violation  of  laws  fur  {he  prevention  of  crime,  wo^  ronnidercd 
it  un  argument  ajpinst  tiieir  enactment,  the  whole:  of  our  |)cnal  code  oiig^ht  to 
It  abandoned  or  repeated,  since  to  every  law  that  it  cootaittcd^  thearg-ument 
|povild  apply  with  equal  force. 

i  Dut  why^  the  question  was  consfoi-  '  \  rited»  why  not  leave  the  subject  to 
lie  ilHcretion  of  the  le|^isl;ifurt.  ?     1  r  would  repH\  this  waji  exactly 

^»t.,  ^,r.L„  ,..K;^.ri.  ,j^  wh4ch  tJic  difecituijii  ^n  ku  oixiiuary  Jpg-islaturc  was  not  to 
i  hires  were  always  under  a  atrong-  temptation  to  resort  to 

l:.   ;.i  .  .  I  nfising  rev«?nue ;  and  from  a  temptation  to  which  it  wa? 

Hore  thati  flu  v  would  yields  th«  constitution  sIhjuM  preserve  Uiem. 

Lotteries,  ^i:  i^  \Axr^  in  effect,  were  not  such  in  appearance  and  form,  they 
tore  not  so  considered  or  felt  b^'  the  p^cyple*  or  even  by  that  portion  of  the  com- 
munity by  whom  they  were  paid  ;  theV  were  not  considered  as  forming; any  ad* 
lilion  to  tlie  public  burthens^  and  could  tliereforc  belaid  without  any  hazard  to 
jhe  jiopidiirify  of  those  by  whom  they  v^crc  imposed.  Experience  justtfied  the 
ttucrtion  that  thi^  motive  was  too  strong  to  be  its  is  ted  by  the  virtue  of  any  po- 
lular  aMembly ;  and  the  safest  course  to  preserve  their  integrity  was  to  re- 
povc  the  tcmptattcNi, 

I   Mr.  Duer  cunclndcd  with  expressing' bis  earnest  hope  that  the  clause  would 

»  L     Its  adoption  would  reflect  honour  on  tlie  Convention — it  would 

live  the  effect  of  awakening  public  attention  to  the  subject^  throti^i. 

lui  uw  union,  and  wonld  leave  to  New-York  the  g^lory  of  setting  an  example 

|hat  other  iiates  would  toon  be  proud  to  follow. 

*f "   *f  Clarkk  ^aid  he  would  not  at  this  time  have  troubled  the  Conventiou 

<Mnarks  on  the  subject,  had  it  not  been  for  the  uncxp«^cted  and  j^ow- 

>,.  1. i  |4>rl  which  the  lottery  system  had  acquired. 

^  A  lottery  (said  Mr.  C.)  in  ancient  limes  was  considered  a  moist  solemn^  seri- 
ma  institution,  and  accoidinjj  to  ancient  histor}%  both  sacred  and  profane,  was 
Bht  resorted  to  only  as  a  solemn  appeal  to  the  final  decision  of  the  Supreme 
PHlg^,  in  w>me  important  controversy,  the  correct  decision  of  which  wa<^  be* 
ptld  the  power  and  f u>mprehensiaM  of  any  earthly  tribunal:  inconGrmationof 
^hich^  the  sacred  volume  declares^  that  **  the  lot  is  cast  into  the  lap,  and  the 
^bolc  disposal  thereof  is  of  the  Lord."  But  the  depravity  of  man^  in  after  agei, 
tit9 penerlcd  Lliis  sacred  institution  to  the  most  pernicious  purposes.  Loite- 
|ict«  in  form  of  gnmes  of  chance,  were  introduced  ;  but  it  remained  for  the  |joli' 
|k;iaus  of  mmjcrn  times  to  jj^ve  the  fioishiog  touch  to  the  prostitution  of  thi&  most 
iDlemn  m<^titu1ion,  by  pas<>iiig  laws  declaring  in  effect  that  this  kind  of  gam- 
iJUng  was  lawful  and  expedient,  provided  the  government  was  a  parly  ;  and  the 
MMuity  of  your  leg'islaturc  has  from  time  to  time  been  put  to  the  nick  tode* 
^Hbchcmcs,  to  cntrup  and  deceive  a  credulous  community.  Your  state  lias 
^Rjarthcr,  and  enacted  that  they  will  monopolize  this  species  of  gambling. 
^^V  ^eal  Hi  this  respect  was  woKhy  of  a  belter  cause.  They  hav^e  declared  all 
^Hte  lotteries  criminal  and  punishable  by  iine  and  impriionmcntf  and  have 
^Bit  imperative  on  your  judges  to  charge  every  of  your  grand  juriet  lo  en* 
WK  into  all  offences  committed  again<it  that  act. 

r  ^ttt  tlie  strong  argument  urged  in  favour  of  thi^  domoi^li/ing  practico  !«> 
|»  that  we  cannot  prevent  our  sister  states  from  selling  hittory  tickets  loonr  ci- 
|ac«QS«  and  that  seeing  we  cannot  prevent  the  e\il^  we  ought  to  avail  ourselves 
Vf  it  as  a  source  of  revenue,  for,**  says  the  genileman  from  Albany,  (Mr.  Kent,) 
i»  thi»  is  the  only  way  wr  can  get  at  the  wealth  of  the  purse-proud  miser."  9ir» 
fetthcrich  miser,  or  Ihc  rich  prodigal,  go  or  «eTul  aVToud  for  lollisrv  ticket*] 
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It  is  not  tho&e  claitscs  of  men  wliom  I  wish  to  protect,  but  it  i«  tliG  poor,  tbe  in- 
oxperienccd,  the  unwary,  and  if  you  please,  tbe  imprudent,  to  ciisnaro  wliom 
TOur  tickets  arc  divided  and  subdivided  into  halves,  quarters,  and  so  on,  and  in 
this  shape  brought  to  their  very  doors  by  lottery  spcculatom,  who  in  this  man* 
ner  wrinp:  from  them  their  last  pittance,  and  as  it  were  compel  them  to  enter  tin 
unequal  lists  of  gambling^  with  the  state,  tiir,  I  hope  the  great  state  of  New- 
York  is  not,  nor  never  will  be,  reduced  to  so  degraded  a  condition  as  to  license 
and  encourage  a  known  and  acknowledged  vice  among  her  citizens,  iu  order 
to  obtain  thercfruui  a  pitiful  revenue. 

The  motiun  for  striking  out  was  further  supported  by  Messrs.  Birdscye  and 
Tallmac^re,  and  opposed  by  Messrs.  Edwards,  Vun  Buren,  and  Duel,  wtieu 

Thk  Cifi^'  JvsTicjk:  withdrew  his  motion  to  Htrike  out,  for  the  purpose  of 
having  the  fmal  question  cni  the  section  taken.  The  question  was  then  taken 
by  ayes  und  nocb,  and  decided  iu  the  affirmative,  as  follows  .- 

AYES — Messrs.  Baker,  Beckwith,  Briggs,  Brooks,  BucI,  Burroughs,  C'ar- 
pcoter,  C-Ase,  Cliild,  II.  Clarke,  Clyde,  l^odge,  Dubois,  Duer,  £dwards,  F>n- 
too,  FiTris,  Fish,  Frost,  Hogebooui,  Humphrey,  Hunter,  Huntington,  Hurd, 
King,  Lansing,  Lawrence,  A.  LivingAtou,  M^Call,  Milliliin,  Moore,  Munro* 
Park,  Paulding,  Pitcher,  Porter,  Kadcliff,  Beeve,  Uhiuclander,  Rogers,  Rons, 
Kussell,  Sage,  >*.  Sanford,  Schcnck,  Seely,  Sharpc,  K.  Smith,  }>tagg.  Stark- 
weather, 1.  Sutherlaud,  Sylvester,  Townley,  Tmvnsend,  Tripp,  Van  Buren* 
Van  Ness,  S.  Van  Rensselaer,  Van  Vcchten,  Vcrbrvck,  Wendovcr,  VVheatou, 
>J.  Williams,  Wooslcr— 67. 

NOES. — Messrs.  Barlow,  Birdscye,  Brcese,  Briokcrliofr,  Carver,  D.  Clark. 
CoUrlis,  Cramer,  Dyckman,  Eastwood,  Fairlic,  HuUuck,  Howe,  Hunt,  Hunt- 
ing, Jones,  Kent,  Knowles,  LefTerts,  P.  K.  Livingston,  Nelson,  Pike,  Price, 
J^uinpelly,  Kichards,  Rockwell,  Hose,  R.  Sandfnrd,  Seaman,  Sheldon,  L  Smith, 
Spt^ncer,  Steele,  Swift,  Tallmadge,  Taylor,  Ten  Eyck,  Tuttle,Van  Fleet, Ward, 
E.  Webster,  Wheeler,  E.   Williams,  VVoods,  Woodward,  Yates,  Young,— 45. 

The  1'Jtli  section,  abolishing  the  30tii  article  of  the  constitution  of  this  state, 
(rchitive  to  np(>oiuting  delegates  to  tiie  general  congrcv<]  was  read. 

Mh.  Whi-.a  ro.N  moved  to  strike  out  this  sectioir.  He  did  not  perceive  the 
ne(.'e.ssity  of  il.  The  article  in  question  pmvided  for  the  appnintmeut  of  dele- 
gati-s  to  tlte  old  continental  congress.  When  this  state  ;ulopted  the  fedeml 
constitution,  tho  article  was  impliedly  repealed.  It  had  therefore  bocoint'  ol>- 
.st)letr.  'I'lierewas  precisely  the  same  necessity  of  submitting  to  the  people  a 
disliitct  prnjiosition  fi>r  abolishing  the  court  of  admiralty,  rocogni/x^l  m  tlu*  con- 
stitution of  1777,  uud  in  active  existence  in  this  state  until  the  adoption  of  the 
national  consiilution,  by  which  we  ceded  to  the  Union  all  admiralty  and  m:iri- 
tiuio  jiirisdir*lion.  (miIoss,  therefiuc,  it  was  the  intention  of  the(-onventionto  es- 
t^iblisli  :in  enliro  new  constitutional  (*.(»!<>,  which  he  hoped  would  not  l)e  the  case, 
this  h:iniilc>s  article  might  he  sulfored  to  remain  us  an  historical  monument.  If 
tlic  anuMulnienl  were  to  he  subnntled  separately  to  the  |)eopIe,  their  attention 
M'odhl  Im.'  (Iis1raet(*(l  by  being  called  on  to  consider  so  many  complicated  pro{>o- 
i-ition«:,  some  of  which  it  was  perfectly  inmiaterial  whether  they  ratified  or 
not. 

Tlie  itu^tion  was  supported  by  Messrs.  Kent,  Fairlic,  an.l  King,  and  opposetl 
by  Mr.  Van  Hiiren,  when  the  <piestion  wad  put  and  lost,  and  the  section  passed 
without  amendment. 

Tiie  i:>th  section,  expunging  the  4nth  article  »f  the  prcM>ent  constitution, 
wliicli  rohitc't  to  military  iluty  and  coiim  ientious  scruples  against  bearing  arms, 
»vav  read. 

(h.^nckmok  Ki  >t  pre-^enlod  the  following  memorial  from  the  Society  of 
Fricn»ls . 

To  tkc  Cvntcntioii'f  Dcki;atts  flu-fultn  rrpise  the  OmnHtutiun  f^f  the  State  fj' 

The  memorial  of  ihe  representatives  of  ihe  Society  of  Friends  in  tlie  stale  of 
New.York,  resprcifully  shcwcth—  * 

That  havmg  ohscr^eil  in  Utc  recent  proceedings  of  the  Convention,  that  a  pm* 
poaAion  has  iocu  introduced,  rccpilring  all  pcr»on»  who,  from  scinpltft  of  coa- 
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1  r<>i,o^;oTi,  /or  tnaoy  ceaturic»,  haa  beeti  ackuowrci^ed  and 


iig^ion,  by  force  of  the  cornmoQ  and  atittute  1»W5  of 
Q^Und^  aad  the  actjt  of  the  culony  of  Ncw-Vark^  was  fully  ackuov^Jedgifd^ 
I  rcspf^cted  the  K pise o pull aois,  %va?  even  e&labli&hed  m  the  colooy^  the 
iititm  provided  that  aJI  such  \r,i  t'  laws,  as  mig^ht  be  coostrued  io 

_  kii  or  riuiintuiD  any  particular  li  .  ;  luo  of  Cbmlians,  or  their  mims* 
n,  should  bo  ^li rotated  ;iqd  rejectee^ 
iThc  <ihjcct  of  this  prorj«iion  wais  to  ftbcilisH  the  discrimifiatioOi  by  wbioh  the 
piscopaliaos  irrre  nlonc  deemed  to  be  established  in  the  colony,  uad  thereby 
[plat'e  every  dcnomiufttioti  of  Christians  on  the  tiame,  and  upoa  an  pjqu^  fijot- 
'  V  '     "^        institution,   to  guard  against  spiritu a  I  ii>a 

ue  free  exerciie  and  enjoyment  of  r '  i>- 

auii  ivuiMiip.  tn.iii  lui  tvcr  (/c  alhvsed  (vithin  this  atafe  to  aii  rnaniijnd. 
it  import  of  the  several  provisions,  taken  in  connection  witl»  each  oUierp 
ti..>  !  .•v<t  of  ll*€  slate  do  so  far  recog^iize  and  establish  the  Chri»- 
cKcodioj  all  tlcnoiuiaotions  of  Christians,  without  distinc* 
1 :. .. . ,  03  portion  of  the  lair  of  the  land,  that  defamatory,  scanda- 
js,  or  blaBphemouM  attacks  upon  tkc  same,  may  and  should  be  reitrained  and 
Uni^hf'd* 

While  ail  manktnd  are  by  our  conttjtution  tolerated,  and  free  to  enjoy  reli- 
' — V  profession  and  worship  within  this  state,  yet  the  religious  professions  of 
^an,  tlie  Mahoniedan,  and  the  Christian*  aro  not,  in  the  eye  of  the  law, 
al  truth  and  exccltencc* 
IcconUng  to  the  Chriytiao  system,  men  pas$  into  a  future  f»tale  of  eitistence^ 
ticn  the  deeds  of  their  life  become  tlic  subject  of  rewards  or  punishment — the 
oral  law  resti  upon  the  truth  ot  this  doc  trine,  without  which  it  ha^  no  sufficient 
Dtion*     Our  laws  constantly  refer  to  this  revelation,  and  by  the  oath  which 
criljc,  we  appeal  to  the  Supreme  Being,  so  to  deal  with  us  hereafter,  as 
%ct'\fe  tl»e  obligation  of  our  oaths^ 

'.  Puj^an  world  were,  and  arc,  without  the  mighty  influence  of  this  princi- 
ple* which  i»  proclaimed  in  the  Christian  system — their  morali  were  destitute 
^tls  powerful  sanction,  while  their  oaths  neither  awakened  the  hopes,  nor  the 
t^x%  which  a  belief  in  Christianity  inspires. 

While  the  constitution  tolerates  the  relig-iou^  professions  and  worship  of  all 
lien,  it  does  moretn  behalf  of  the  religion  of  the  g-osiiel — and  by  ackaowledg* 
^  and  in  a  certain  sense,  incorporating  its  truths  into  the  laws  of  the  land, 
'.  re»tiiiined  from  adopting  the  proposed  amendment,  whereby  the  Chris- 
^ligion  may  lose  that  security  which  every  other  Christian  nation  ts  aaxiotis 
» Afford  to  it* 

The  proviiioni  of  the  constitution,  having  served  to  preserve  the  pwrity  of  the 
eligion  which  is  professed  by  our  fellow  citizens,  and  not  having  in  any  case 
bro%ed  intolerant  to  those  who  hare  dissented  from  their  worship ;  is  it  not  a 
'of  prudence,  »s  well  as  duty,  tb&t  we  leave  this  part  of  the  coastituitoQ 
predi* 

I.  Yoi -^o  replied  to  the  remarks  of  the  gentleman  from  Queens,  (M». 

\)  and  was  unable  to  see  the  force  of  his  arguments.    Jews,  Mftbomedani, 

Kfierson*  of  ail  religions,  were  recognized  as  competent  witnefltes  in  court* 

fcitv.     He  related  an  instance  wlierc  a  Hindoo  was  admitted  to  ftwear  in  an 

English  court. 

CllA^cFLLClR  Kent  said,  that  the  gentleman  from  Otsego,  (Mr.  Van  Buren,) 

I  given  what  he  thougtit  the  just  exposition  of  tiie  case  of  the  People  vs»  Ru^* 

ftei^  in  VllUh  JohnM>n*s  Reports.     He  never  intended  to  declare  Christianity 

I  legal  rrligion  of  the  •!tntc,  becnitsc  that  woald  be  considering  Christianity 

1  make  Ha  civil  or  political  institution.     The  coo* 

Ht re  was  to  bo  *♦  no  discrimination  or  preference  in 

\_l  *>i'  ^rurship."     But  Christianity  was,  in  fact ^  the  religion  of 

sate,  and  that  fact  w:i«i  the  principle  of  the  decbbu.     The 

.aa  tlie  foundation  of  ull  iM'licf  and  expectation  of  a  future 

e  and  security  of  moral  obhgation.     To  blaipheme  the  au- 

u  ami  to  def^irne  it  with  wantonness  and  mabce,  was  an  of- 

DBce  if  J  mor^,  and  iujured  flir  ^o^uil  firs  nad  the  moral  seme  *< 
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tbc  country*;  auu  in  tliat  vievr  the  oflcncc  was  punishable.  The  leg^ialatore  had 
repeatedly  rccognixod  the  Christian  religion,  not  as  the  religion  of  the  country 
established  by  law,  but  as  being  iii  truth  the  actual  religion  of  the  people  of  this 
state.  The  statute  directing  the  administration  of  an  oath,  referred  to  tlie  Bi* 
hie  as  a  sanction  to  it,  and  on  the  ground  that  the  Bible  was  a  yoluroe  of  divine 
inspiration,  and  the  oracle  of  the  most  affecting  truths  that  could  command  the 
assent,  or  awaken  the  fears,  or  exercise  the  hopes,  of  mankind.  So  tlie  act 
for  the  religious  obscrFance  of  the  Lf0nl*8  day,  equally  recognized  the  univer- 
f al  belief  in  Christianity,  and  the  moral  obligation  and  eminent  utilit}*  of  its 
precepts.  In  this  sense,  we  may  consider  the  duties  and  injunctions  of  the 
Christian  religion  as  interwoven  with  the  law  of  the  land,  and  as  part  and  par* 
eel  of  the  common  law ;  and  maliciously  to  revile  it,  is  a  public  grievance,  and 
as  much  so  as  any  other  public  outrage  upon  common  decency  and  decomm. 
The  present  constitution  had  gone  quite  far  enough  with  the  freedom  of  tolera- 
tion of  religious  opinion.  We  li:ul  better  leave  it  as  it  is,  without  any  new  pro- 
vision on  the  subject,  and  esporially  any  that  might  be  construed  to  allow  of 
still  increasing  latitude  .of  iiiscoun»e  and  action.  We  cannot  now,  witboat  a 
statute  provision,  punish  any  attacks,  by  words  or  actions,  or  writings  or  prints, 
npon  Christianity,  any  fuilher  tlian  they  may  be  considered  as  offences  cimirm 
honut  inoreg^  and  breaches  of  those  public  morals,  and  of  that  universal  sense 
of  fitness  and  duty,  ivhich  rest  as  their  basis  on  the  belief  of  tlie  Bible. 

liefore  tiie  question  was  taken  on  the  section,  the  Convention,  on  motioD  of* 
.-Mr.  JIrigos,  adjourned. 


jrEDJ^ESDAY,  OCTOBER  31,  1C21. 

The  Convention  assembled  as  usual,  and  the  President  having  taken  tfie 
chnir,  t  hi;  journal  of  yesterday  was  read  and  approved. 

Tlin  LCGISLATIVE  DEPARTMENT. 

The  fourtrcritli  spction  of  the  report  of  the  committee  of  the  whole,  on  (he 
l^;^i^|;^tivc•  «li'|>iirfiru»nt,  (roladvc  to  religions  liberty,  and  th^  maintrnnm*c  of 
miiii'itors  (»f  (he  (ios|iel,)  being  under  con«iiii(>ration,  Air.  Spencer  mo\'ed,  that 
when  thr  <juesli(in  shnll  be  taken,  it  be  taken  by  ayes  and  noe<. 

In  ralliiipf  for  the  a\es  and  noes,  Mr.  S.  cntored  into  u  full  divussion  of  the 
question,  whether  tlie  Christian  rrlierion  is  a  part  of  the  law  of  the  land,  und 
rh^elared  it  to  be  his  decided  and  deliberate  oftinion  (hat  it  wa^:.  In  support  of 
lii^  views  he  a<!duced  Reveral  deci.sioiis  in  roiirts  of  justice,  where  the  pritiriple 
he  eonleiHlctl  for  was  rcm^nized.  He  dissented  fmin  his  honourabhr  eolleatnie 
(Mr.  Kent)  that  drrisions  in  ease*  of  hluspliomy  arc  placed  U|)on  the  ground  that 
Mich  otTcmT*  arc  cuily  aCTiiinst  f^nnd  morals. 

Mr.  Ilini^vKVK.  made  a  few  remarks,  in  whirl i  \ir  tlisairreed  with  the  gentle- 
fii:iu  rr(»m  \lh:my(Mr.  Spencer)  with  regard  (othe  pernicious  tendency  of  the 
latter  clause  of  this  scetitm. 

C'ii»\ci;i.roR  KrNT  di'-smted  fmm  lli^  opinion  expressed  both  hy  the  yren- 
llcman  fmin  (Queens  (Mr.  Kinjr)  in  the  debate  of  yesterday,  and  by  his  honour- 
;ili|p  collea^jnc  {Mr.  Spencer)  who  had  ju-Jl  »5poken.  Ife  beliere<l  they  wore 
partly  in  an  error  cm  this  subject.  In  m\c.  sense  the  Christian  relicfitm  ira»«  a 
part  of  the  law  nf  the  land — it  was  so  intenroven  with  our  institutions,  senli- 
twcfits,  and  leelinifs,  that  it  was  in  effect,  recocfuized  as  a  part  of  the  law  of  the 
land.  Hut  it  fonncMl  no  part  of  our  political  institution*  ;  and  (he  Kihic  itself 
littd  never  he<!n  e^lahlished,  as  ronstitutin*^  a  portion  of  our  laws.  Blasphemy 
*'a*i  punished  as  nil  «>(rence  contra  hnnnx  niorrs.  This  would  he  evident  from 
(he  conoid cr.it ion,  that  a  person  could  not  he  arnii^pied  for  expressiuR"  the  roost 
►eepiiral  opinion^,  provided  it  was  done  in  a  decent  manner.  TTie  gentleman 
in  his  rear  (Mr.  H^iptrs)  undoubtedly  had  the  ricrht  he  contended  for,  to  discuss 
any  religious  •^uhjf'ct  with  freedom,  if  in  so  doinsr,  he  did  not  oflend  gt>od  morale. 
The  fniestion  on  striking  out  vtrm  t*ien  taken  by  ayes  and  noa,  and  decidtd 
in  the  atTirmative  as  fgyovrs  r 
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-    '        BaHow,  Becltwilii,  Breese,  BrinkerhnfT.  Buel,Bur* 

jivs  C'rftmr*r,  Do<lgc,  Dubois,  Ducr,  D^ckman,  Ed- 

Siriir,   t  t^Il,  1  mit,  Hullnck,  Ilees,   Hunter,   llnnting^,  Iluolington, 

f  Jones,  Kent,  Kingf,  LiinsiDg"*  Lawrence,  LclFerts,  A»  Livinff^lon,  M^Call, 

jn,  Moore,  Monro,  NeUon,  Pa ulding">  Pitcher,  Porter,  Pumpeliy,  Becve, 

Inder,  Hockvf ell,  Hog^cf*i»  Ri>*.e,  Rostbnig^h,  Rus&cU,  Sag^p,  Sanders,  N* 

tf,  SUarpc,  Slieldon,  I.  Siailh,  R.  Smith,  Spencer,  Staprg',  Silvester,  Tall- 

pc,  Ten  Ejck,  Townley,  Van  Dtireth  Van  Ness»  J.  U,  Van  Ken&sciacr, 

Rcnsseber»  Verbr}'ck»  Ward,  E.  Webster,  Wend  over,  WbeatoOi  E* 

ns,  N*  W^illbms^  W'oodward,  Yf»tM — 74. 

SS— Messrs*  Bacon,  Birdseye,  Brifgs,  Brooks*  Carpenter,  Carver,  Case, 

^  Clark,  R.  CKirke,  Easttvood,  Fenlon*  Ferris,  Hi»^eboom,  Hcwe,  Hum« 

oy,  Hunt,   Knowles,  P.  R*  Living-slon,  Park,  Pike,  Price,  Radclifl",  Rich- 

Bs,  Root,  RoHA,  R.  Saudfonj,  Schenck,  Scarnao,  Seel)-,  Steele,  Swift,  Taylor, 

rnsend,  Tripp,  TultJe,  Van  Fleet,  Van  Horoc,  Wheeler,  Woods,  Wooster, 

J  ug'— 4 1 . 

The  thirtecDlh  sectiaQ  (relative  to  bearing  arms  and  coDscicntiotis  acruples) 
'i  was  yesterday  po«tpoued,  was  read. 
iiously  to  entering-  upon  this  sectioOt  the  President  stated  that  the  reio- 
dative  to  apportioning  the  members  of  assembly,  yesterday  offered  by 
Flieatou,  and  ordered  to  lie  on  the  lable,  had  not  been  aoted  on> 
»c  Va!«  Nuss  called  fur  an  explanation  oftlic  nature  and  objc<3t  of  the 
olution* 

ft.  Ki^^o  explained,  and  expr<*sscd  an  opinion  that  it  waa  necetsary  to  make 
\  ttpporlionmeni  before  the  new  constitution  shall  go  into  o|^ration. 

Van  BcRKfs  thought  it  would  be  ruuch  better  to  leave  thin  subject  to 
jialalurc.     The  only  inconvenience  would  be,  lliat  the  first  legr^latiire 
Ttbe  amended  con&tiiutioQ  would  be  elected  according'  to  the  present  ap- 
nent. 

Ma.  E.  Williams  remarked,  that  )f  thlt  courte  were  adopted,  the  western 
I  of  the  state  would  be  deprived  of  fourteen  members,  to  which  it  wa*  now 
titled,  in  making  the  apportionment. 

few  remarki  were  made  by  Mestrs.  Ward  and  Whcaton,  when  the  question 
I  (hf9  reaolntion  was  taken,  and  loat. 

The  question  on  the  13th  section  of  the  r*?port  underrevi<»ion,  rebtive  to  the 
sition  of  military  service,  or  an  cquivak*nt  thercfur,  upon  per&ons,  profesi- 
\  to  have  religious  scruples  against  beariiifj  arms,  was  then  resumed. 
Uen.  Root  remarked  thai  he  had  not  been  benefitted  by  the  debate  on  thii 
bject,  (havingf  been  absents)  nor  could  be  enter  on  the  subject  with  a  g-reat 
^  pec  of  confidence,  since  the  object  was  to  establish  a  hierarchy  in  this  state, 
s  object  of  the  proposition  before  the  house,  was,  as  he  understood  it,  to  free 
I  the  conscientiouivly  scrupulous  from  the  performance  of  military  duly,  on 
J  payment  of  an  equivalent  for  it.  Suppose  we  should  g-et  this  hierarchy  e«- 
Miftbed,  and  a^ree  to  free  all  the  conscientiously  scrupulous,  will  not  the  le- 
atufe  hereafter  have  to  act  their  part  on  the  subject,  in  order  to  favour  all 
who  may  claim  to  bo  conscientiously  scrupulous?  We  arc  about  to  ex« 
^  a  military  force  for  a  hierarchy — This  will  prepare  our  country  for  fu* 
efence  a^rainst  an  invading*  enemy.  W^e  have  now  hypocrites  enough 
\  us  :  and  let  this  provision  be  adopted,  and  we  shall  make  mtore  of  them, 
ling  men  to  come  forward  and  say  that  they  are  conscientiously  scrupu- 
til  bearing  arms.  What  will  be  the  consequence  of  this  .-*  Instead  of 
r-fV.u  «><^fndoutan  army  of  militia,  we  shall  have  to  send  a  hand  of  cru* 
le  enemy. — These  conBcientiously  scrupulous,  after  being  ex* 
itnrv  rlutv .  19  ill  be  n^ady  to  engage  m  crusading.  If  this  Con- 
r  the  purfKwc  of  amending  our  constitution,  con- 
e  will  you  find  a  man,  whose  bosom  burns  with 
I  rote  for  the  constitution  when  we  present  it  ?  Not  a 
r  liberty  npon  f  hr  oltar  of  canting  hypocrisy*  We 
f  ed  by  this  exemption,  from  ih* 

-which  Mr.  R.  had  been  an  iu« 

im  ttf  tiufi  iUlG*     FrcTACutly  Xo  cveq-  jorcnior's  clectiaOt  there  has  be#R 
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iL  Quaker  pelitjan  bijure  ttic  Icei^ibture ;  mnd  ivh*  i;^«*  l«^  beefta.^v^  1 

^u*,  Ih'-'V  btiveiihvi\vs  turoetl  out  io  llw  1"^-'    un  u  iu,  *^  i>  «jlL^r 

give  tiiLi  liigbest  price»  has  aUrnyi  scctir 
derUken  to  purchase  them  witJi  ^  price, 
.  TaJvot.     An  L'vrdcncc  oi  this  was  exhibilcti  aLt  tl>e  ia%t 
btl)  H'tfs  idhei'eii  into  the  house  by   n  |iailicular  party  \ 
/ium  miUlary  strvjce*  and  aUofrom  payinitr  an  « 
lime  the dom if latU  party  lo  tbc  assembly  wa»  ofd\ 
iQiiaC  parly  in  Ibe  «»er)8t#.     The  bill  vn%  earned   lt*f 
wheu  lUe  cfjg^rO'iseJ  bill  if  as  going  from  tijc  lovvcfi*  hou'-* 
ol  sentimeui  «ras  luimcdialeiy  Mrron 
n  p}pi}g;o  wvi'i  g"ivcn  to  support  Ihv 
Ihrough  t^iat  hiiti^e  also.      Tfte  tHnt-  tu     iuim    i  unvfrsHm  ir  »'n    .>r**^ 

cjthet  eonUl  be  preciM^Jy  aH:ei'!aincd,  ifyuu  could  Lriow  t»t  wiiiki  fiitn 
fkfthc  senate  was  oq  youder  Mo'^aic  pavcmettt^    Mr-tth  the  ei»gTQ««ed  but  u..^ 
hk  3irm. 

J f  this  pbo  be  adopted,  the  Ic^s^lahiro  ^  Hi  W>rr>after  be  eng^gpc^  m  «\«?t» 
Che  quaker  question  and  the  coii'^cienti'  ulouf  q^iesliao,  |if« 

a  pjvernor's  election,  u'sthey  have  hti  inc. 

Mr*  R*  suidhe  li:^d  bupedt  that  Ht^inethtn)^  would  be  dooe  h%  i 
to  put  a  stop  Id  this  system  of  electioncenn^  ;  th;it    when  »  T  < 
home  from  Albany,  and  ira«  asked  by  htsneip:Jdfuur's,  wbiu  U»e  Irt^UlUfr  «i«» 
doin^,  he  need  not  be  under  the  necessity  of  f^nying  thai    tboy  ir«rr  elacU» 
tterjn^     He  looped  tliat the  constitution  would  be  «u  arocniledf.  BStP 
tlie  state  fruin  tljese  tm[>utatrons  so  justly  beatowod- 

The  patriots  of  the  revolulioo^  in  formings  our  present  cnr  '    > 

quakers  from  military  service,  provided  they  would  pay  an  - 
legislature  hare  passed  laws  froiri  titfl'-' tot  irne^iiill*  '  ' 
elusion  thai  their  services  were  g^otnl  Tur  nothing,  : 
ample eqaivalcnl.  Thi*  law  parsed  both  branchc.-.<M  lul  4,  t. 
through  the  eouueil  of  rev'iMon^eoM'sUtuled  iu  part  of  the  Mtx^^t  Aiid  (rtili# 
jurists  iuourst^te.  without  a  wo^  ofol^jectkiiK  mtwith^tnndifi^  it  wai  m  IW 
idceand  eyes  of  our  consiilntjoa.  Now,  ifthrM*  wise  rnofi,  who  wefcirti** 
l^uard  to  prevent  llie  Icjrislatiire  fronn  encroathing  upon  the  ri*rh;>  ♦•r»1, 
could  not  prevent  this  violaticHi  of  the  coiistilulion- — how  ar  •■ 
yoverDor»  wIhi  has  now  the  only  veto  uf^^n  laws,  to  ivitli^iJi 
and  be  coti9eicnttL>:isly  scrupulotH  ? 

Mr.  R*  had  huped  that  a  remnant  of  the  old  const  it  vitioci  wnii\^  be 
from  the  ruthless  hand  of  power  and  ambition — that  the  t\  ii& 

religious  hypocrisy  woMld  not  have  Bwallowcd  up  the   la.si  -^ 

mid  equality  in   this  community;   but  the  pr-eseot  plan   n.  ,   .^tidipir 

crease  hypocrisy,  and  the  leiw'islatm'e  would  be  oblie^cd  tu  >;  i  >      t  il,  «  hmh 
great  number  of  votes  at  every  warmly  conle^ed    '       i     i 

Chief  Justicf  Sr^  NrKU  rctnarkej*  (hat  itie  :'  a  oiTerftd  bjUili^ 

fiotirable  eolUH^-ue  /the  chaiu-fllor)  IjucI  for  ii    •  '  -  iximwn^U'yi 

which  tlie  leg^i^laturc  sliould  oe^<.T  go,  in   tn  rbo^fl  ulalfit 

conscLeatious  w^ruples  against  bearinfr  unn^-    .:,-l  u     :.^..    ,.tvirr  cztMil^ 
value  of  service*!,  ofun  able  bodied  militiaman* 

The  gentleman  from   D  flu  ware  bad  e  odea  voti  red  to  enf'^fcr   tbe  i4i»*  Ilit 
Ihc^e  Clunkers,  wlio  are  considered  as  huvmg  scru  ^Ht^uim,iBt 

a  set  of  the  mo«t  vile  hypocrites.    He  did  bclierc  th  , ,  ctct  i  itim 

Kmen  seriously  and  conscientiously  scrupnloiw  against  t^ 

^  «ect  of  christians  called  Quakers.     We  otve  to  tlii**  *d'. 

I  ivhich  iva«  taken  towunh  thealtohtiun  of  slaven  i 

,  we  are  aeq-uainted  with  their  optniun«  on  this*  suti 

[them  very  si ueere      They  ab>taii)  f 

LOthi  r  articles  which  jjre  proiluccd  1 

[called  to  order  by  the  President,  as   i^nuj-  mh  ui  me 

Mr.  S»  *»'-*.'»•  'V<.  ^-.r»i^,^^T^  *• —  p.-i.,^.-^  /\f-    I 
*i«indcriij 
iect;  anti :  ,  ,._... 
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T^^ -  in  whicU  fines  bad  been  hcretofuro  collceteit  fi-om  t-  le» 

r^s   .  ;stocKlf  ami  il  wa*  a  l:K:t  tlutt   propr-rt^   Kud   bL-en  by 

liem  tu  ;i  m^i}  consideniblc  amouni  ;  anil  there  was  no  way  of  roliccltng  them 
fill  b)*  distre»5.  Tbe?*'  men  are  aNo  abridged  in  the  right  ct'suA*nige :  hy  tieg- 
■||B{g  lo  do  iiiibt;ir'  Miy  ot  Ibt'itt  f\'iinoi»e  Ibc!  ^  voting;  afnl 

^His  not  the  Icaw  y  that,  ntcn  tiill  ttitn  ({un  >  tog^et  clnar 

^■iUryduty.  Tin-*  **  i-  n  subject  wliich  might  be  snun  jm  u»  tin?  kgisb- 
^Ho  dotennino  ;  and  »t  iroutd  ccrtniiUy  be  much  more  appropriate  for  thut 
^^to  decjiie  the  <|iieAtioar  than  for  thin  Cnr^veutlon,  utnliir  exiHliog  eircum- 
i^nces*  to  da  tt.  ShunJd  lhi«  pfO|K)!MLion  cofitrufied  in  the  rc|Mirl  as  it  now 
j^d&t  he  sanctioned  by  the  (JouTcntion,  it  wo*jld  cerlninlv  appe-ar  as  if  the  dis- 
^Bdo  of  the  majority  to  c)ppre<;i»  the  minarilv  ^y^^  ^o  g'reut,  thut  we  i^ere  afraid 
PBElM  «mr  k'.gialuliire  to  the  rFiann^efr^c  nl  of  nttr  nira  ulfittrs. 

Mm.  U*  Ci.,4iLiir.  was  oppviaed  tu  the  sitiKuicbtirnl.  ISo  pcri^on  would  more 
slueiaotly  infringe  the  rights  oi*consdcnce  than  hirn*elt  :  but  be  could  not  be- 
eve^  that  any  part  oftlke  rornmtjnily  who  »hur<  d  equally  in  the  benefits  of  the 
(ivcrniTicnt,  couhJ  be  eqtjilaUly  exempted  tVom  eonlnbuunj*-,  citberin  mtbtarj' 
^mccs,  or  m  money,  to  it*  sup^Kirt,  and  to  the  protei:fii>n  of  the  eountnr.  The 
^t  called  Qu.ikc!rs«  in  many  rases,  did  not  iirru(Ie  to  avail  them^efvet  tif  ll*c 
M^U  grixiwing^  out  of  military'  opt'raiions.  The  precej  ts  of  Christianity,  by 
^H|lthi«  ,scet  profc&jied  tu  beg'OvtTMcdf  reqtiiriMl  lit  to  render  unto  Ca'sartbc 
m^  which  are  C'aiiar'^. 

Mr.  Dodo i:  asked  the  honourable  jfeollcman  from  Delavirare  uhelher  tlws 
nrre'^fr  on  St  ruction  of  the  irorfj,  *  equipments,"  wuutd  not  rompel  the  Quaker^ 
nd  oiheiH  who  have  «criiptca  of  eouicicnee,  to  pay  the  unumnl  of  a  **  musket 
i»(f  r  Mii'iimcnlO*  cvciy  year.  The  answer  the  jg^ntknian  !iad  piven*  lliat  ihcj 
for  themuikotUit!  first  year,  and  the  inl4»resi  of  it  afUrwnnH,  m- 
I  absurdity  that  the  conHiitnlton  ue  should  nwiLc  wouhl  have  a  ditfcr- 
111  const  rue  tion  one  year  fn>m  wb»t  it  ilid  another.  The  eonnection  bcl^ween 
ie  words  time^tiionry^  and  rrfmjtmniU  made  (hii»  construction  the  true  one  j  and 
e  had  no  doubt  that  tbo  lc;?i^l  iturt*  woui*i  ^tvv  it  that  cunslmclioo.  He  agreed 
fith  the  js^entJenvdu  from  ^leh^«^are^  on  Jits  right  (Air.  1  larke  )  thni  ihey  $ibonld 
ay  some  commutation  ;  but  it  hhunlcl  not  o\  ^cH'd  at  least,  tliat  of  ol))er  citizens. 

Mh*  E.  Wii.ri.*M«  folh>wed  in  the  delmte«  and  sjjoke  at  considerable  leni^iti 
.  ietyof  Friends,  and  against  the  section  as  it  now  *tandt»- 
some  of  tJie  plame^it  principles  of  our  government,  which 
LM-ff^iiii/nj  lui-  ii-(M:,  of  con'scienc-'e  .» od  Hcniph'^i  n^rain^t  bcjtrinff  arms.  If  scru- 
ic*of  conscience  arc  ever  acknowh  djTid  tn  he  sinci*ro»  why  should  *  bey  tienr 
e  violattd,  and  a  wbcje  religious  sec  t  be  arraigninl  for  hypocrisy  ?  Wera 
iiC>  not  :»s  hkely  to  be  as  htmest  ntid  J^mtcre  in  their  pTi»fes-sioiiR,  a.^  any  other 
|a«!f  of  (:hri>tiun»  ;  und  should  we  act  Ujiim  ili^  Huppo^tton  that  ail  n-lt^ioui 
riife^*^ions  were  bvpoeritieal  and  false  t 

Ch  t\t  t  Li.on  tkKsr  withdrew  hi*  amendmcfit;  and  a  motion  was  made  to 
Irike  out  the  woixls  ^*  and  e<iuipmenl%"  near  the  close  of  the  section,  and  iu^iert 
le  wonl  **antP  betwern  *"  time''  and  **  rrvoney/'HO  as  tn  read  ^*  aa  equivalent 
^  bo  estimated  accoixling-  to  the  expense  in  time  and  money*" 

Another  debnJle  cn^iut'd.  in  which  Messn-  Sharp**  and  lirigss  participated  t 
i«  former  a^^iinst  exempting  Quakers  from  tnihtary  duty,  or  an  equitable  e^^ui- 
itont  ni  niottt^y,  and  the  latter  in  vindic^^tion  of  the  right-i  and  liberties  of  con^ 
Menco^  when  the  motion  on  striking  out  and  in<»rrting^  v^asput  and  earned. 

riiiicr  Jlsticj:  Hei;:x. th  moved  to  strike  cut  tlio  word-?  *•  and  money." 

The  motion  wa*  opposed  at  some  length  by  Mr.  Kooti  when  lt»e  question  was 
iketi  iiitd  lo«tt. 

'  fi  ^  •    '  '  •  -'T»  K-  ^-^  *hcn  moved  tn  strike  out  all  that  part  of  the  section  after 
j»g  the  following  clause — '♦  The  legislature  «hall  pro- 
LL-.Ujfc ,  i..  -  ♦Hini   -firhau  equivalentv  to  ho  t    tiTiiti.f  ;it  cronling 

■■^^^  'T  an  ordinary  uhlo'l  m.^ 

^^^^■Ai  loofar^  lostrikt!  oat  i  action, 

^^^^»  i<y,  not  only  the  Quaker**  who  wcrr  exempl- 

^^^^B  t  crs  who  may  rise  up  and  >iay  that  they  har0 

^^^^W  md  nut  even  demand  an  eipiivaltrit  in 

^^^^B^  iiiiu  (rmtn  Delaware  i^  correct,  there 

^SS^wlxudat^^iuti  faiw«4td  loUi  IhDi  pfTlence,  for  no  other  purpose  ibaji 
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-  to  be  excused  from  military  dutj.     Mr.  Y.  «iitd  Iw 
Qu«ken  as  any  body^  but  lie  beiicnd  tlia^l  tlmt  ^ 
up  to  such  a  pitch  in  their  favour,  tliat  we  were  g: 
of  the  case  would  admit.     The  surii  whk  ti  they  Wi 
was  trifling.     It  uever  had  exceeded)  four  dollars,  aiul 
much,  by  having  pnjperly  6ohi,  he  bcJt<::ved  that  was  si 
ly  bid  off  by  a  friend,  vrho  aflcrward&wa*  \^  i" 
back  his  muQey-     He  was  anxious  lliat  the  r 
tn  to  operate  equally  on  ailcla6<»cs ;   Ihe  presujji   pian 
'system  very  unequali  unless  those  who  arc  exempted  from  pcj 
be  compelled  to  pay  an  eqtiiralent.     U  it  not  as   ^"-■*  »^  -  •■»•   oti  i>cWf  j«iQi^ 
men»  when  they  come  of  pro]>cr  a^e  to  enter  the  r  u^nd  llalllff 

equip  thetmelves  and  appear  i);>oti  the  parade  ;  an.  ..  ot  omjiy  nd 

the  cmnmand,  fine  them,  and  if  Ihey  sixe  not  ai>le  to  pri  iiipvMNiOai' 

We  arc  told  that  these  men  are  excluded  from  the   r  iilfra|»e.    Hlh 

does  it?  They  do  it  themselves,  by  tiol  complying  with  the  requuitioos  (tf  dit 
law,  as  other  citizens  do.     Mr,  Y.  was  perfectly  ivillingto  rxci 
hearing  arms,  hut  rnuat  insist  that  they  pay  au  equivalent,  and  D<} 
time  of  war,  they  arc  excused  from  goin^to  the  fiM  *»f  ^-^'Jle; 
Urc  compelled  to  turn  out^  and  ri^k  their  lires  (o  pi 
at  homc^ — and  will  tljey  not  pay  an  equivalent  for  i 
their  own  fire-sides  ?  By  this  proposition,  not  only  Qit  u  u 
but  a  hundred  other  sects  may  spring'  up,  and  with  the  ^ 
exemption. 

Afl«?r  a  few  remarks  from  Mr.  Erigg^s^  the  question  oo  strPda^  out  wail^ki 
bj  ayes  and  noes,  and  decided  in  the  neg-ative,  as  fni^^-:^- 

NOES. — Messrs,   Bacon,  Barlow,  Beckwiibt  i  oC  Bi^ 

vr.itriis   Carpenter,  Case,  Child,  D.  Clark,  R,  Clit„.,  l  ..  ,  ri,,k^^ 

oUman,  Eastwood,  Edward.s,  Fairlie,  Fcnion*  Fci  r  'i% 

:ii,  Howe,  Mumphrey,  Hunt,  Hunter*  HuutinL-.    i  ^ 

fmj,  L»awrence,  Lcflerts,  P.  ft*  Liviu^ton,  M'CuH 
Nelson,  Park,  Pauldingfi  Pike,  Porter,  "  ice,  Pumj 
anls,  Rockwell,  Root,  Ho^c,  Ilosebnig-h,^  Koss,  Russeil^  ; 
lord,  R.  Sa^ndford,  Scheock,  Seely,  Sharpe,  Sheldon,   F; 
treather,  Steele,  I.  Sutherland,  Swifl,  Sylvester,  Tallmn 
Tow  nicy,  Townseod,  Tripp,   Tuttlo,  Van  Fleet,  VaL  . 
Verhryck  E.  Webster,  Weodover»  Whiiaton.  Wbceier*  Wi^d*.  \V 
Woosicr,  Young". — 80. 

AYE8— jMessrs.  Baker,  Brij^r^,  Carver,  C  "        ^ 
finifton,  Jones,  Kent,  Pitcher,  Khioelander,  } 
rcr,  Xnn  Buren,  J.  R.  Yau  Rensselaer,  S.  V.iLi  l^ca-.^ 
Willittms,  Yatci — 2^. 

Th*^  vi  f  ii.ui  ih-Mi  Tirnifird  as  amended. 

M  I  the  following-  substitute  to  the  fi^tc^Ollth  seciiuv< 

wt*  ^.. -'-■-.  ■      r.  ;:, I -,.:.. lining  t 


la  Hi 

wHtlft ' 

^r( 


r 


I-*   a  f/ifjni*,  X 


**  Entaili  ihnW  never  be  revived  In  thii  state :  no  rif^hts  ^f  prift>o^en',tin<>  §m 
ititb|i»hrd  by  Uw,  other  thi*n  wlut  mny  consist  wi" 
__.^Hitti  no  pfudc^vd  iiinlers  sh»U  cXtstf  snd  no  class  •  ; 
Jfcted  to  »ny  peculiar  dLsab4i4ty  on  account  of  ihcir  relm^itui.^  (imCc^^u^  i 
ploymrnt.** 

Mfv  n.  wont  into  fi  full  explanation  u 


■n  and  ^yf>c  rR  Oikt^OArd  ttlA  ^i 


lite  Vf  4S  tiiktii  u. 


rkttfircf' 
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'  M »*  YATtB  then  moved  to  abolish  the  tbirty-nintfa  article  of  the  pfescnl  cod- 
lituttoOi  prohibiting-  clergymen  from  holding-  militaj^  or  civil  offices,  and  ai- 
]  bin  r'^-^-^f-  ''*r  0»t5  motion. 

f  di  H>k  place  between  Messrs.  Youn^and  Birdseye,  in  which 

i»nh}r-  ident  Nott  was  alfnded  lo,  when  the  qaestian  was  taken  hj 

\  and  noes,  and  decided  in  the  n^g^tire  by  alJ  the  members  present^  ejtc^pt- 

'Mcs!ir%*  BirdBoyc*  Brig^,  Burroughs,  Kent,  Pitcher,  HuMeil,  R.  Sandford^ 

*1fc&s,  Ward,  and  YateSt  who  voted  in  tlie  affirmative. 

(iftecutb  «eclion,  (relative  ro  writs  of  habeas  corpusj  passed  without 
ndment. 

>  sixteenth  s^ctionf  (relative  to  the  privileges  of  trkl  by  jury,)  was  read. 
IE  Chief  Justick  muTcd  to  strike  oat  the  words  **  aaatilt  and  battery 
breaches  of  the  peace.**     (*amed. 

BiHDSEVfi  moved  to  strike  out  all  that  part  of  the  section  down  to  Hie 
►ord  **  jury,'*  which  not  bein;?:  seconded,  the  question  was  taken  on  the  whole 
:^tion^  as  amended,  and  carried. 

~    i  eighteenth  section,  (relative  tociicnioal  prosecutions,)  was  strickeo  out, 
\  being  unuecessar)'. 

»  seveoleentli  section,  (relative  to  the  liberties  of  speech  and  of  the  press, 
I  to  prosecutions  for  libeU»)  was  read. 
Cnir.r  Ji^sTicE  Src?vcEit  made  a  few  remarks  on  the  section,  in  which  he 
lluded  to  sentiments  attributed  to  him  in  his  absence,  which  he  took  this  op- 
~  tunity  to  disclaim,     lie  felt  it  his  duty  to  make  ibis  explanation  of  his  roo- 
|?e9. 
Mn.  Ducii  replied,  and  moved  to  strike  out  the  words  **■  or  indictments,**  and 
insert  the  words  "  civil  or  criminal,"  before  the  word  *'  prosecutions,**  so 
^  to  permit  the  truth  to  be  g'iven  in  evidence,  both  in  civil  and  criminal  prosc- 
Utioos. 

Some  dt<iCuasion  look  place  between  Messrs.  Spencer  and  Duer,  in  which 
the  former  opposed,  and  ihc  latter  supported  the  amendment,  when  Mr.  D. 
wiUidrcw  his  motion,  and  the  question  was  taken  on  the  first  part  of  the  sectioD 
down  to  ibe  word  **  press,**  and  was  carried. 

the  remainder  of  ihe  section,  (relative  to  prosecutions  for  libels^)  Mr. 
3UAKN  called  for  the  ayes  and  noes,  which  were  then  taken,  and  the 
on  decided  in  the  affirmative,  as  follows  : 
AYES — Messrs*  Bacon,  Baker,  Barlow,  Beckwilh,  Birdseye,  Breesc,  Brig-gv, 
Brinkerhoff,  Brooks,  Buel,  Burroughs,  Carver,  Ca,sc,  Cbiid,  D.  Clark,  R. 
Clarke,  Clyde,  Collins,  Cramer,  Day,  Dubois,  Ducr,  D^'ckman,  Eastwood, 
Hdwards,  F;iirlie,  Fenton,  Ferris,  Fish,  Frost,  Hallock,  Hees,  Hogcboom, 
towe,  Humfplirey,  Hunt,  Hunting,  Huntington,  Hurd^  Jones,  King^,  Knowlcs^ 
Lansing,  Ijawrence,  Lcfferts,  A.  Livingston,  P.  R,  Livingston,  M*Call,  Milli- 
kin,  Moore,  Mtinro,  Nelsoni  Park,  Paulding,  Pike,  Pitcher,  Porter,  Pnce« 
^umpoliy,  Ftadclifl*,  Reeve,  Richards,  Rockwell,  Rogers,  Root,  Rose,  Rose- 
M,  Sage,  Sanders,  N.  Sanford,  R.  Sandford,  Schciick,  Sea- 
.  Sheldon,  L  Smith,  R.  Smith,  Slagg,  Starkweather,  Steele, 
"land,  1.  Sutherland,  Swift,  Tallmadge,  Taylor,  Ten  Eyck,  Town- 
cnd,  Tripp,  Tutlle,  Van  Burcn,  Van  Fleet,  Van  Home,  Van  Ness, 
psselaer,  V  ''Men,  Verbryck,  Ward,  E.  Webster,  Wcudover, 
Vbeeler,  '  oodwarJ,  Wooster  Yates,  Young — 110. 
_>T.,, .^  ^  -*-r,  Kent,  Rliiuelander,  Spencer,  Sylvester) 
.,  N.  Willjams-.9. 
,.4,v.w.i,  ^.^Lu,.ii^  persons  in  their  houses,  papers,  eifects, 


<lown  to 


.  R 


-  LRRif  moved  to  strike  out  the  scctioii«  as  being  unnecessary. 

\  mifzrnkm  of  Mr.  RooT»  the  twentieth  section*  (requiring  the  militia  to 
lo  the  civil  power^)  was  e^ipunged. 
hole  report,  as  amended,  was  then  put  and  carried* 


n, 


dUUIcts,  to  b«  ciUcd  senate  dis- 
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I      The  lirtt  dUlrkl  to  conBUt  of  Ibe  counties  of  Suff"»lk,  Queeiit,  Riafl. 

I  mtifi  Nc  TV -York. 

I       The  second  diatnct  to  cnnsiAt  of  ihe  cotiRtics  of  WcsldiCilfr,  Puinafl), 

I  «99,  KoclcUnd,  Orangt,  UUicf,  Rtid  biiUivjin, 

I      Tin?  third  distnci  to  cuiistsi  of  the  counlica  of  Greene»  ColumbU,  Albaay^  Mm^ 

I    teUer^  Sciiohftne,  «nd  ScUcmecliw!^* 

I       The  fourth  district  to  consist  of  the  cotrnfiet^''  *5-f-«'>*^^,  ^M^^nt^nmtitj^  UkA 

I  ton,  Waihington,  Warren,  Clinton,  E^avx^  Ffftnl  t»ee» 

I       The  fifth  district  to  consist  of  the  counties  ol  I  i      .  .  vfAdjw^Ow^- 

I  *^,  Lewis  sind  JefTft'sun. 

I      The  sixth  district  lo  consitt  of  tl)e  Counties  of  DclAWafr.  Ot«eg«v  Cfcc^N 

I  Bre>r>inc,  Cortland,  Tompkins,  und  Tioga, 

I      The  seventh  diatnci  to  on  fist  of  the  counties  of  Oiiontlag?»  C^fn^  9nei« 

I  and  OnUrio. 

I       Ttie  eighth  district  to  consist  of  the  cotinties  of  Steuben,  l,iyin^to(l»  Itoi^ 

I  Genesee,  Kiag»ra,  Krie,  AUe^ny,  Cattarsgus,  and  Chautauquc. 

I       And  as  soon  as  the  senate  stiall  meet  after  the  first  cIccMoft  to  be 

I  tncc  of  this  provision,  they  shall  cAuse  the  senators  to  be  dividctl,  t 

I  classes  of  eight  in  each,  and  so  that  every  district  shalt  have  cne  « 

I  classi  lite  classes  tri  be  niirnbered  one,  two,  three*  and  four  ;  ar\d  i 

I  first  class  »hall  be  vacuted  at  the  end  of  the  first  year,  of  »he  **  ts 

I  €nd  of  the  second  yearp  of  (he   third  class   at  tl)e  end   of  th:  le 

I  fbunh  c|;is*  at  the  end  of  the  fourth  year,  and  so  on  Qontiotiftll^'^  in  gjTicr  iti4i  a* 

I  lenator  be  annually  elected  In  e^ch  senate  district. 

I       Prijvidedt  That  no  person  shall  be  eligible  to  the  ofRce  of  scn-/-^"     ■  ^-     ^  -^' «« 

I  bftve  attained  the  age  of  thirty  )*carSj  and  been  five  years  a    rr-  % 

I  mnd  who  shall  not^  at  tlje  time  of  his  election,  be  seized  of  a  fit.  ., L* 

I  own  right  Mithin  this  state  of  the  vidue  of  on^  thousand  dollars  over  tut!  ibi^ 
I  all  debts  and  incumbrances  charged  thereon. 

I  IL  That  a  census  ot  the  inhabiL&nts  of  the  state  be  taken  crnder  the  dtfectiB 
I  of  the  legislature*  it»  the  year  I82.^t  a.od  at  ihe  end  of  evrry  t^rn  yrffr*  tWrrtiftm 
I  and  that  the  said  districts  shall  he  so  altcrrd  by  the  (.  '  liiiertia 

I  after  the  return  of  every  census,  that  each  senjitedj  31  ooft» 

I  as  may  be,  an  e^|ual  number  oK  inhabil*,«!i is,  excluding    .  -  -^^^ 

I  of  colour  not  taxed,  whicti  dljitricts  shall  rcomin  vrnni  '    -  ^ 

\  Other  census.    Provided^  That  every  dUtriut  shall  it  -n  n 

L  territor)',  and  that  no  county  shall  be  divided  u^  r^ 

I       in.  That  the  number  of  the  members  of  asur  1    .  1  rd 

I  ami  twcnty-eig'hr,  and  shall  never  exceed  lh;(t  iiunU>i:i  i  auU  tUal  the  fiame  tM 
I  be  .'ipportioneil  among  the  ies^erul  comities  of  the  state,  as  nearly  as  may  bf»*eeaf<- 
I  ing  to  the  number  of  inhabitants  in  e^ich  county,  excluding    aliens,  M 

I  persona  of  cnlotir  not  taxed,  which  apporHnnmenl    shall    retnairi    r  'i 

I  the  return  of  kjiother  ceOMUn:   Provittetl/VhuK  every  county  hci    *  H 

I  and  sepaiMiely  or|;:«i.2rd  shall  be  cnlilk'd  to  one  member,     Ai  •• 

I  new  county  lihtil!  be  erected,  unless  its  populaUon  shall  entitle  ^^  ^v-  «  ., ...> 

I      TV.  Any  bdl  muy  originate  ui  either  house  of  the   legislature;  aiid  lidlipabd 

I  Ijy  one  h«jUsc  may  he  amended  hy  the  other. 

I    '  V*  The  mciTjbVrs  of  Uie  iegislitur*/,  shall  receive  n  er>mpenfi»iLon  t»# 

I  ceH,to  be  ascertained  hy  law,  und  paiilotitof  the  public  ireastirr  j   - 

I  of  the  CO mpenspt ton  shall  txkc  effect,  tlurmg  the  year  jn  ni 

f  fnade.     And  tio  iaw  shiiU  be  p;is^ed, increasing  the  a*Ages  1 ; 

I  llie  Mim  of  three  dollar^  per  djv,  UJib ss  by  a  ma)OPi  y  ni  an 

I'to  both  branches  of  tbc  legislature  ;  and  onle»«i  it  ahull  be  lim*' 

I  tiiiance,  to  two  years  aficr  ijic  pasji;i{^  thertof>aiid  the  yeas  aoii  i.*,^  j, 

I   thereon,  ^nd  entered  on  tie  journals. 

I      VL  No  members  of  the  tegi:>Uture  shall  rrce!%*e  any  civil  appoti*trTt«>r.<i  T*>in  He 

ftpovernor  and  jtenaie  or  from  It  e  legislalurc,  during  tli^  \»nm  fiat 

l^ave  !>een  elected.** 

W    VH.  No  person  hCMg  a  member  of  congncs^,  iMi 

I  TV  office,  under  thr  ITiuttd  .^^mtc*  *h,'dl  hold  a  .  ^[ 

a|>erPon  *hjll,  win:  ,fl 

■«d  to  any  MfR<  i  td 

fills  accrpf   f  ■  f  ^M 

L   ^'":   *  ^ 


i 

si 

Jut 
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■hjirlotif,  mny  be  removed  hy  joint  rr^lution  of  the  two  tiouse^^  of  Ihe  leglsla* 
mktc  :  i*r9vitk(lt  Tint  two  itiirds  uf  vM  vhe  members  ctcctec)  u*  tUc  kti^cmbly,  and 
Bfginjiinty  of  all  lUe  cncmbeM  elected  lo  the  scirktc  concur  Ihcrtin. 
V  IX.  TliAl  ihc  iiftseiU  ol  iwn  thirds  of  Uic  members  elected  in  each  brincK  of 
HgAM^9tiiture,  iUuM  be  rer|uL%ite  (o  every  bill  npprr^prJMing^  ibe  public  monie»  or 
^^Hriy  Tor  local  or  privmc  purposes,  nr  creating  or  renewing  tlie  diartcrsi  of  «iiy 
^^^^bolitic  ot  cucpumU',  fr>r  uny  piiip"^"  -^^-f'  Soever. 

^^Hl'lt;^!  Uie  ptocerds  of  u11  laml;  <  >  thisBlAtc,  Jtnd  of  ;4]l  l.mds  tb«t 

^^Hjereiifter  be  ticqutrfU  by  the  sjlm  '  ,  .  '  HitcU  pArU  f  hereof ««  may  be  re- 

^^^B  or  appropruted  to  public  Uiic,  ur  ceded  to  ihc  United  Suteh/)  whicb 
^^^Plereuhei^  be  sold  or  dni|KM»ed  of'}  lOj^eUitr  with  ibe  fund,  denominNted  the 
^RSmoi)  school  fund,  shall  be  and  remji^n  a  perpciujil  fund ;  the  (ntereai  of 
■Jhich  sbjdl  be  iuvHiUbty  apprupriHtctl  iund  applied  to  the  support  of  com- 
H||Midioots  throtighnut  this  fttatc  ;  and  thnt  the  mlrs  of  toll,  nut  (teaa  ibun 
^^B  Atr^c^  ^^  ^y  ^^^c  cuiaI  commisiioncrsy  and  set  forth  in  their  report  lo 
^^^fcjri.i  Lin,#- nf  lUc  twclfih  of  Mv^' »>  -'^r  ' ».-»<tsand  eight  hundred  and  Iweniy* 
^^■al  ,H)sed   on,  iind  c  >  parts  of  the  navigable  communi-^ 

IPw^  '    the  great   wcsi  ii  takcii,  and  the  AllMniic  ocean* 

Wikh  nuw  arCp  or  hereafter  shall  be  made  and  comptcteit  -.  Kmi  the  said  tolla^ 
ngetbcr  with  the  duties  on  the  nmnuFiLClure  of  all  salt»  witbin  the  ihcn  western 
H»lnci  of  thks  atalc^  a**  eUabliahcd  by  the  act  of  the  ftJficenlh  of  Aprd^  wic  thou- 
mnd  ci^ht  hundred  and  seventeen  i  auct  the  dutiea  on  giiods  sold  at  auction,  ex- 
Brpung  thciefrum  tIjc  »um  of  thiriyHhrce  thnosand  five  hundred  dollars,  oiher- 
Vise  apprupriulcd,  in  nwi  by  the  anid  act  t  «ind  the  amount  of  the  rtvenue,  eatab- 
Bbnl  by  the  iici  ot  ttic  tegi^Utupc  of  Murdi  30th,  18^1,  in  lieu  of  the  lax  upun 
^^^h  baat  p;4:i!*engt  rti ;  Hh;ill  bc\  and  remain  inviolably  xppropi'iatedi  and  applied 
^^Hb  compSeiion  of  tTte  canuU,  and  to  the  payment  of  Ihe  intereat,  and  re*^m« 
Hbrvenient  ut  the  capiialof  the  money  already  bo^rowetl,  or  which  hereafter  shall 
Be  borrowedi  to  make  and  complete  Uie  uavi^ble  commtuncation  aforesaid.  And 
Biat  neither  ilic  n^^ht  of  tolls,  on  the  said  navigable  communications,  nor  the  du* 
Kes  on  the  manufacture  of  aalt  as  aforesiid  ;  nor  the  duues  on  goods  aold  at  auc- 
HMMtfote:>aid  I  as  es*^bliiihed  by  the  act  ofttie  legiaUturet  pasaed  Aprd  IS,  181^; 
^^Hhc  amount  of  the  revenue  esrablished  by  the  act  of  the  legislature,  ot  March 
HmO^O,  in  lica  of  the  tax  upon  *tc^m*boat  pa^wengers  j  nhall  be  reduced  or  di- 
H^rtrdt  at  any  time  biffott:  tht:  tulL  and  complete  payment  of  theprmcip^land  uitetv 
■it  of  the  money  burro  vied  or  io  be  borrowed,  as  aforesaui.  \nd  it  i«  funher 
Ktuviclcd^  that  neither  the  salt  springSi  with  as  much  land  con tiguoui  therclo  wi  is 
Mecca&ury  for  the  manufacture  ot  salt,  nor  any  pari  of  the  said  canals, nor  ajiy  sec* 
^^■||lcreof»  be  sold  ordispf>sed  of  to  any  iiulividuJ,  or  IxhIv  politic  or  corporate 
^^^Kver,  but  the  same  &hall  be  aj)d  remain  the  property  of  tltls  stale. 
^^Hp  That  no  loucry  shall  heieafitr  be  autlionse^  in  tins  state  .  and  the  legit* 
^^^^  ahall  pass  Uvitti  lo  pnfrnit  the  sab-  of  all  lottery  tickets  within  thm  state^ 
HI^BI  m  lotterici  aUrady  provided  for  by  them. 
I  XII-  That  the  ihirtieili  article  of  the  constitution  of  this  atatt  ought  to  be 

K  %i\U  That  the  fortieth  .'article  uf  the  con^i t it ution  ought  alio  to  be  abolished  ; 
pfid  tUat  inaead  thereof  ihc  following  be  adopted  : 

**  Tuc  miUiia  of  this  state  shall,  at  all  times  hereafter,  be  armed  ami  disciplined, 
and  Ml  rcadin&ss  for  service  $  but  that  all  such  mhabitan  s  of  this  staft^  of  any  re- 


iminaiioii  whatever i  a!»  from  acruples  of  conscience  may  be  averse  to 
ms,  iihall  be  excused  thi^i-cfrom,  by  pacing  to  ihe  state  an  equivalent 
.  the  legislature  jiiliall  provule  by   law  for  the  collection  of  such  equiva> 

be  estimaietl  accordmg  to  the  expense  In  time  and  mouey^of  an  ordu^ary 

lied  nidittu  man.** 

XIV.  T  tai  vhc  pr>vilegc  of  the  writ  of  habeas  corpas  shall  not  be  suspended, 
nlrsa  When  in  ca^cs  of  rebellion  or  mvasion  tlic  public  »al'ety  may  lequire  it. 

XV,  Nu  pcraon  )»haH  he  held  to  answer  for  a  capital,  or  otherwise   infamous 
r,  rxcept  in  cases  of  Mnpeactimettt»  and  in  cai^cs  of  the  militia  when  in  actual 

"  nwvul  forces  in  time  of  wnr,  or  which  this  state  mnv  keep 
Lia,  m  lime  of  pcice^  and  in  cak.s  of  pctiit  larceny,  un- 
I.,         ,<-,,..     M  less  iHi  p  Client mcn<   or   indtctnitnt  of  a 
^1  ct,  for  the  same  offence,  to  be  twice  put 

pt^  J  L  compelled,  m  any  criminal  case,  to  be 

I  agjiifiitt  him!»eU  »  nor  bf  .  •  :   life    fhcrtv,  or  propeny,  without 

k4»f  law  I  uvr  ^b)kH  privu  >  be  taken  ior  pubhi;  use.  witboul 

t  €iifi*f>efvi4ttou* 
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XVI*  Every  cUlien  mty  freely  spenk,  u  rttt,  and 
tubjccu,  l>eing responsible  for  lUc  nbuic  of  tb%t  rig' 
passed  lo  curuil  or  restrain  the  libcrly  of  speceh,  or  o4  il 
tioni  or  in^lictmentt  for   Ithel^,  the  tyuth   mji>  hr  gtvrr* 
and  if  it  shall  appear  to  th. 
fi  Willi  good  motircs,  an 
lUrjury  shall  have  Ltie  rigln.  ».u  utu.iiimn;  tut  i*^  *i»Ki  u»e  ^ 

THE  APPOINTING  POWEfl, 


t^din^ 


The  Conrentjon  then  proceeded  to  the  oo&sideralion  of  tbo  wvfofi  tm  dj»  i% 
pointing'  power,  which  waj  read  by  sections. 

The  first  seven  scctiuns  were  respect iireljr  piis»ed,  as  foKcHrm  ; 

MILITU  OFFICERS. 

Thtit  appointments  and  selections  for  offices  in  the  militia  ougbt  to  he  diRds^ 
'  hy  the  constitution,  to  be  made  m  the  manner  folloi^iii|^,  viz, — 
J      1.  Cjtp tains,  subalterns,  and  non-com misstoued  officers,  by  Ute  writtts  folatf 
I  llie  members  of  their  respective  companies* 

2    Field  officers  of  reg-iments,  and  separate  battalions^  by  the  »rii»ii«f«(loi^ 
I  the  commissioned  officers  of  the  rcspectsve  regiments  and  s<-paniCe  hatlaltoOL 

3.  Bri^dier^ncrali,  hy  the  field  officem  oftlieir  respccUvc^  br.ri^l^^- 

4w  Major  generals,  brigadier  genemU,  and  commandlag 
I  peparate  bat lalions,  to  appoint  the  ,«itatf  ofBccrs  of  their  r-. 
I  gatles*  regiments,  or  separate  battalions, 

5.  The  governor  to  nominate,  and|  by  and  with  the  consent  of  thctenate.toif 
puint  all  major  generals. 

6.  The  aiijutant  general  shall  be  appointed  by  the  governor. 

7»  That  it  shall  be  the  duty  of  the  legislature  lo  direct,  by  Uw^  the  tioie  nd 
[jnanncr  of  electing  mditia  officers,  and  of  certifying  tbe  ofikcrs  eleci«d  t4  ihep- 
vemor- 


The  eighth  section  was  then  read  as  follows : 

Vin»  That  in  case  the  electors  of  captaijii»  subalternt,  or  field 
gadcs,  regiments,  or  batialionfl^  shall  neglect  or  refuse  to  m«ke  tuci 
being noliBed,  according  To  laW|  the  governor  shall  appoint  su4tablc 
the  vacancies  Uius  occasioned. 


*  rf 
J 


A  discussion  ensued  thereon,  between  Messra.  Root  mid  Von  Bonm,  in  wliel 
[the  former  was  in  favour  of  striking  it  out,  and  the  latter  explained  iIm  i 
tibr  retaiQiDg  it* 

Mh.   Baooks  made  some  remarks  in  explanation  of  tVie  sectioo, 
louestion  thereon  was  taken  by  ayes  and  noes,  and  decided  in  the  y^iaalffirtll 
ll&llows  : 

AYES — Messrs*  Bacon,  Beck  with,  Birdseye,  Breese*  B  Hirers*  B^ia^fei,  Pft*, 
Child,  Clyde,  Collins,   Dodge,  Duer,  Dyckn  i  \ 

Hallock,  Howe,  Hunter*  Lnnsiin^.  Lnwrenre    ^  '^ 

Paulding,  Pitcher,  Porter.  Ti      i     :      T:         •  iJ^ 

Sage,  R.  Smith,  Spencer,  -i. 

Van  Fleet,  Van  Ness,  J*   K.  i  im  hemiMjuier,  >  .lu  ' 

Wendover,  Wheaton,  Wheeler,  E.  WilUams,  N.  ^\ 

NOES— Messrs.  Barlow,  Bn 

boom,  Humphrey,  Huntior    \\ 
P*  R.  Livingston.  Millikm 
Sanders,  N,  San  ford,  R,    " 
f.  Smith,  Starkweather,  ^- 
E.  Webster,  Woods,  Woo.  — 

The  ninth  section  also  pasjied  wiUuMit  in 

IS.  That  ijhhe  commUikmed 
govcr«or»  * 
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'  X*  ThuT  no  tifHrcf.  duly  comm««*i«itctl  to  coniitintul  id  the  milUui  -'-i^^  '^'^  rt?» 
i%cii  from  Uiw  mHic*?,  bui  by  the  *cn*tc,  on  the  recomint-mtitttoa  <jl    i  r^ 

itm^  tUr  grruilub  on  which  sue!*  inuoval  i\  Kcomnicailcil.  orhv  ii,  uf 

{oQitrl  ntnrtittl  punutinl  to  Hw 

Thu  tinitH  Hectiati  (reqiiiring^  UuU  wll  cgfiiiij«>sioued  ulljcers  of  Uie  militia  E>liiiii 

'  Curfiriii!fHi(}tK>il  by  lUe  governor)  pu^^cd  wiMioul  simendrnenU  und  Ihc  tcuth 

ction  \f  qls  i^adt  vflicfii  Gen*  Tiiltmadge  moved  to  strike  out  tlie  irard,  *'scaalo,'' 

insert  the  word,   *"co«nciL"     Wben  tUe  fitth  leclion  ivas  utider  coDsidcm- 

an,  Mr,  T,  had  mode  a  similar  motion,  b«t  at  the  »uggrstion  of  Mr.  King-,  con- 

^ijlod  to  postpone  the  »at>ject  fur  the  prfs$cnt»     Oo  reflection.  Lc  could  not 

Dn&cnt  to  po>itp        i'  V     -  f    ;*nd  tberef'  -  !  to  strike  out.     In  support  of 

,  motion,  he  *  ivwa  at  ear  length.     lUn  object  was  to 

pv*  '^  '    -   '"  v%^-i«*jse  ofau)  |Mii  LIU u  ui  the  appointing' potfcr,  and 

M'  which  it  would  riccessanJy  create.     He  wan  in  favour 

rci  -  .  11^  campo'ied  of  the  first  cig^ht  senators  elected  under 

new  €'  so  for  the  other  tliree  c lasers  of  ^uutors  in  rotAtioo. 

'  this  CU11  !  rclVr  the  appointment  of  all  officers  [>roposcd  to  be 

ppointed  by  the  governor  and  xenatc,  and  aUo  all  officers  for  vrUone  sippoiut* 

pot  no  pAjrnimn  tiad  been  niujde*     Before  the  tjue^tion  wai  taken,  the  Con- 

motion,  on  [mjtiun  of  Mr*  HadcIiflT,  adjourned. 


ovchI. 


thursix^iv,  js-ovEMBEn  i,  \m\. 

Convention  aA^embicd,  and  Lbe  minuter  of  yctterday  wer«  rend  and  ap« 
THE  AFPOIWTirsG  POWER. 


Tlir  ^piiAlinu  lieforc  tlie  Comrcntion  ivas  stated  (o  be  on  ihe  mrition  of  ^f^t 
Piillm;tthjc,  to  strike  out  the  word,  ♦♦senati'.*^  in  the  tenth  *eclioti  of  the  report 
►II  tl*c  app'jiutifig- power,  relutrrt-  '<t  *t  -■  .   .li.  ...  .......  ..,f^^ 

Col.  Vol  f^i  cilled  lor  the  \>  ^v  at  yesterday  sub^ 

flitted  for  conH*dcruliou  by  Mi.  I  ....,.*„..,  ^  :  .j..,;,..  ^  .,..  ^  ian  of  anctr  coun* 
^1  Mi  iippotuimoiiti  irhicb  wa»  read  by  the  ftccretary^  asfolloA*^ : 

*  Thxt  the  A^\i\  senator*,  composing  the  fourth  cl»stf«  iball  coasiitute  and  be 

n  rxtcwlivc  council, 

Tti*t  the  govenwr  sliall  nominate,  by  mciii^iig^  in  writing*,  and  by  and  wtih  the 

nstn\  of  Uie  laid  cnnMcd,  nhjiH  appcont  all  officers  of  this  tiAte,  \vho«e  appoint • 

riti  4re  not  htremoU^er^ifc  provided  for;  and  which  shall  be  cfitabh»hed  by 


|lt  the  lepr*'i 
tiplc,  or  * 
aw  iw  at' 


"^■■y  hy  law,  from  time  to  tlme^  provide  f<>r  the  elect  urn  by 
►f  appointment  of  mU  city  aod  county  olTlcer§,  Provided 
1  (u)i  ii,Lc  tITlcI  ticnit  tv*ti  yc;iri  after  the  lame  shati  b« 


ijiied  the  floor  about  half  an  hour  in  support  of  thU  propo* 
to  hifu  to  propose  a  plan  for  mnkin^  appointments  to  otiicet 
uddderisp.    He  pu»».tid  in  review  all  that  the  Con* 
ct  of  thr  appointing  p*>wef,  and  |^>ointed  out  tha 
'  been  fiubtnitted.     It  wan  cpjo^tionabtc 
I<^  for  the  appointment  of  justicoi,  and 
k»f<>  tm^iii  u<»i  iJiuT*/  jiniiriuu  w  be  appointed  by  the  eouocil  dow  pro* 

'  *  onpd  for  the  present.     Ifth« 
1  prevail,  the  propoiitioti  for 
..iA.<?rtcd. 


Ma^i^n,  Spenrer»  Youny,  TalJmadf<%  and  Vm 
7» 
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T\\t  firt\  <Itslrict  to  consist  of  the  counties  of  SufTullc,  Quecntg 

and  New. York, 

The  8ccr>nd  djstrkt  toconsUtaf  the  counUetof  W<«tcheit«rt  Ftflitanii  Ml^ 

ess»  HockUndi  Orange,  UUier,  and  buUivan. 
L       The  ttiird  di&inct  lo  orvsi&i  of  lite  counties  of  Greenet  Co1iiQili4«»  Albany,  1la» 
I    teber,  ScUohiirie,  and  SchcnccU%* 
'       The  fourth  distrtct  to  consist  of  the  counties  of  Sar-*— -.    Montfonmy,  Uml 

ton,  W;i*hington,  Warreo,  Chnion^  E-*st-x,  Frankliiu  '  .  iwreftCc- 

The  dt'ih  di!iinct  to  consist  of  the  counties  of  Uei'ku  ._  ,      .iida*  M^JMii,OtK^ 
I  *g!>,  liewift  and  Jefiifraun. 

I  Tfie  sixth  district  to  consiit  of  the  counties  of  Dctawsrr*rOtjcgt>»  OitM^g^ 
1  Broome,  Cortland,  Tompkmjt,  iind  TiO>^a. 

I  The  seventh  district  to  c  msisi  of  the  counties  of  0nond3ga«  Cstyttga,  ^eieca, 
I  «tid  Ontario* 

I       The  eig-hih  district  to  consist  of  the  counties  of  Steuben,  Lifingston^ 
I  Genesee,  Niagara,  Erie,  Allegany,  Cattaraguii,  xnd  Chatttauqite'* 
I       And  as  soon  as  the  senate  sttati  meet  ufier  the  6rst  election  to  be  held m 
I  ance  of  this  provisiorv,  they  shiiU  cause  ihcscnatomto  be  divided,  by  IttI,  in 
i  classes  of  eight  in  each,  and  40  that  every  district  shall  have  ct*e  »ma3or  dtaA 
I  ela«s,  tike  cluises  to  be  numbered  one,  two,  three,  and  four  j  sud  ihc  >ri*i  rif  Vk 
I  fifai  class  tthall  be  vacated  at  the  end  of  the  first  year,  of  ihe  »ec0o<  % 

I  end  of  tlie  »econd  year,  of  the   third  class   at  the  cod   of  the    th^  ilt 

I  fourth  class  at  the  md  of  the  fourth  year,  and  so  on  conlintialljr^  kii  ot%Ier  U^  a« 
I  senator  be  annually  elected  m  eiich  senate  district. 

1  Prfividedt  T\mX  no  person  shall  be  eligible  to  the  office  of  sma^or  ^bo  dbiUsil 
f  liAve  attained  the  age  of  thirty  years,  attd  been  five  yeafs  a  reaident  of  fhm  ^IM^ 
I  and  wlioshuU  not,  at  tlie  time  of  his  election,  be  seiised  of  a  freehold  estate  iolii 
I  own  ngttt  within  this  state  of  the  v^wt  of  one  thousand  dollars  OT>er  and  tboft 
I  all  debts  and  tiicumhraiices  charged  thereon, 

I  11.  That  a  census  of  the  inhabitants  of  the  state  be  taken  ander  ibe  direei*i« 
(  of  the  legislature,  in  the  year  I8i^,  and  at  the  end  of  every  ten  \enr»  ^^^rrr^ici 
I  and  that  the  said  districts  shall  be  so  altered  by  the  legi»>bttiPe  at  1 
I  after  the  return  of  every  census,  that  each  sen iiie  district  ^hall  con 
I  as  may  he,  an  equal  nunnher  of  inhabitants,  exchidtng  aliens,  p  . 
I  of  colour  not  taxed,  wliich  districts  shall  remajn  unaltered  unt 
I  other  census.  Provided,  That  e^'ery  district  ahull  at  all  times  c 
I  territory,  and  ihut  no  county  shall  bediviiled  in  the  rcumation  1 
I  III.  That  tin;  number  of  the  members  of  asiiembly  shall  be  ft 
r  and  twcnty-eiglr,  and  shall  never  exceed  that  number  ;  and  that  the  aame 
\  be  apportioned  among  the  several  cottntics  of  the  state,  as  nearly  as  mnv  hr  ttx^d- 
I  iiig  tf>  the  number  of  inhabitants  in  ci*ch  county,  excluding    aliens,  i'*! 

■-perttons  of  colour  not  luxed,  which  apportumnieiit   shall    remain    11  "( 

Kb^t^tum  {»r  xnother  censu»*:    provided^  That  every  county  her 
Hpj^ieparaiclyorgjMi.ZLd  slull  be  entitled  to  one  member.     Ai. 
He^  county  slull  be  erected,  unless  Us  pf»pulation  shall  entitle   i^  >..  «  «..t<»».>Li. 
1       IV.  Any  bill  miiy  onginaTc  in  either  house  of  the   legislature  j  afid  bdlipiuci 
I  by  one  hoUM;  may  he  ameiulcd  hy  'he  otfter 

I      V»  The  mcmbtrsi  of  the  kgisbiurt'^  shall  receive  a  cnmp  t  . 

lceH,lt>  be  ascertained  by  Iriw,  and  paidoux  of  the  public  tk  .»€ 

t of  the  compensiMion  ahall  i:ikc  elfect,  durmg  the  year  in  v  :  -rs 

iifiiade.     And  no  law  shall  be  p4*(sedi  inereasitig  the  iv^ges  rn  -d 

f  the  sum  of  three  dolUr-  per  d.iy,  unUss  by  a  mi»jon  y  of  uii    1  'ri 

llo  both  branches  of  tlieteg^niature  ;  and  unless  it  nhall  be  ltmi«*  > 

I  tinance^  to  i  wo  years  af^cr  ilie  pas&agc  lhertor,and  the  yeas  and  u^j^  ji  ,ni  m  utct 
y  thereon,  and  en  I  cred  on  tie  jnurnals. 

I  VI.  Nf»  members  of  the  legtslature  shall  receWe  any  civil  sppomtment  frwutif 
iffovernor  and  senate  or  from  tie  legislature,  during  the  lenn  for  wbidi  bt^tsU 
KEavc  been  electeil." 

f     Vtl.  No  person  beng  a  member  of  congtrss,  or  holdinr  'a. 

rry  office,  under  the  United  Sra«c»  fchnll  hold  a  seat  m  the  1.  .  %y 

r|»er5on  nhaH,  while  u  member  of  the  k>;i»laturc,  he  elected  to  c  .  ♦• 

fed  lo  any  «iffi..e»  Civil  or  military,  uiil^r  the  g-)vernmcni  ol  >  *^ 

his  acceptance  thereof  ahall  vaca'i*  lii>  ^caX. 

VIIL  That    the  powtr  of  lUipeftfln  ent,  be  vested  in  a   majriritj  nf  tbt  IM^ 

Tjera  of  assembly  elected  ;  and  that  all  officers^  holdmg  their  offices  diorii^fodt 


.1; 

jvTcai 

n  of  •* 
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HuKt!*our,  may  be  remoTcd  by  joint  resolution  of  the  two  houic*  of  the  lcptU« 

^rt :  i't^i*iik(t,  Tliiit  Iwu  thirds  of  »U  tUc  mcinberii  elected  tti  t(<c  RKiScmbly,  and 
a.  majoriiy  ot  %l\  the  (m:mber«  elecli^d  to  the  senate  c^iicur  ll*crciiu 

IX.  I'kAt  the  u»§cnl  of  two  thirds  of  tlic  members  ejected  in  encli  brincK  of 
|h-  '—  '  i^unc,  *haU  be  requiutc  \o  every  bi\l  opproprmiing  the  public  moniet  op* 
^x  1  locjil  or  priviiie  pur(ios<^fi,  or  creating'  or  renewuig  the  charters  of  iny 

■|^^  ^^w.-iu  o»' cwrpurtile,  for  any  pmpf>--i'  ^i'fki.unevtp. 

H^HThut  Uie  proceeds  of  utl  lunib  I  '  >  thisstatef  and  of  ull  1and&  thut 

^^Hbre»ftcr  beticquircd  by  ihe  slui^  ;  ^  nuch  ptirtA  t hereof ««  m^y  be  re- 

^^HLor  apprnpnutcd  to  public  u&i%  or  ceded  to  Ihc  United  Stutei^,)  which 
^^^Hniftei  be  Aold  or  diiipofkid  of »  uigcliier  with  the  fund,  denommHied  the 
^^Smon  school  fund,  sliall  be  tkfiA  remiiin  a  p^rrpctiuil  fund »  the  intercit  o€ 
Mkich  Bhkll  be  invioUbly  appioprmted  and  applied  to  the  support  of  com* 
Bhi  schooli  throughout  this  stMte  ;  und  thul  the  rates  ol  toll,  nut  (less  thHn 
HHk  agreed  to  by  the  canal  citmmishioncrs,  ;ind  act  forth  in  their  report  to 
■Flegis^Utui-c  of  like  iwelfih  of  March,  one  thousand  cijjht  hundred  and  twenty* 
Be»  Bhull  be  imposed  on,  and  collected  frotn  all  pat  is  of  ihe  navigable  communi-- 
^ttonii  bciwceu  tlie  ^rcai  wcsiern  aud  northern  V&keii,  mid  Ibe  AtUniic  ocean, 
Brhich  nov^'  »i*e,  or  lie  re  after  *haU  be  made  and  coinplete<l  :  And  the  said  tolls, 
bl^tUer  with  the  duties  on  the  manufacture  of  all  salt,  within  the  then  westcru 
Katrict  of  this  siale,  an  eHtablishcd  by  the  act  of  the  fifleenUi  of  \pnl,  ooe  ihou- 
■Mid  eight  buudi'cd  tind  i»eventC€U  ;  anct  the  duties  oiv  ^)ods  sold  at  auction,  ex> 
■epting  therefrom  tlic  sum  of  thirty-three  thousat^d  five  hundred  dollars,  other- 
vise  appropriated,  in  and  by  the  said  act  t  and  the  amount  of  the  revenue,  eatab- 
Kihcd  by  the  act  of  the  legislature  of  Mirch  30di,  18^1,  in  lieu  of  the  lax:  upon 
Ream  boat  pa^sengrrs  ;  shuU  be,  and  remain  mviolably  appropriated,  and  applied 
m%  tike  complcuuu  ut  the  camuU,  and  to  the  payment  of  the  interest,  and  re'^m- 
■ur^nicTU  of  the  caplud  ot  the  money  already  borrowed,  or  which  hereafter  shall 
Bebfirrowtdf  to  make  and  complete  the  navigable  communication  aforesaid.  And 
^■^^ither  the  right  of  loUs.  on  tlie  said  navigable  commmiicationa«  nor  the  du> 
^^Hn  the  manufacture  of  aalt  as  aforesaid  ;  nor  the  duics  on  gtajds  bold  ai  auc« 
^^Bibretajdi  as  esubUshcd  by  the  act  of  the  tegi.%laturei  passed  Aprd  15,  1SI7; 
^^fhe  amount  of  the  revenue  established  by  ihe  aci  of  ihc  tcgislature,  ot  MHrcb 
HpRv2Ui  in  hcu  of  the  tax  upon  stc«*m-boat  passengers ;  tihall  be  reduced  or  di- 
Krledi  at  any  tuuc  before  the  lull  and  complete  payment  of  the  principal  and  in:cr- 
Bit  of  the  moiR-y  borrowed  or  io  be  borrowedtaa  aforcjtaid.  And  it  is  further 
■Rkvuled,  that  neither  the  saK  springs,  with  as  much  land  cotit  igtrous  thereto  ai  it 
^N-nsary  for  the  manufacture  ot  salt,  nor  any  psri  of  the  said  canals,  nor  any  kc 
H^HUkcrcof*  be  soUl  ordisp4>sed  otto  any  indiviilual^or  bmly  pohtic  or  corporate 
^^^DVer,  hut  the  Bameshi«l]  be  and  remain  the  prot^erty  of  this  state. 
^^n.  That  no  lot  very  sIiaU  hereafter  be  autl.onsrd  m  this  stale  .  and  the  legii- 
BktUFt:  shAll  pass  Uws  to  p  it  vent  the  sali*  ttf  all  lottery  tickets  within  this  state^ 
■Kcept  in  loitertes  already  provided  for  by  them. 

■~XIL  Thai  the  thirtieth  article  of  the  cunstitutioti  of  this  state  ought  to  be 
hoU^ed, 

■   XIU*  That  the  fortieth  nrlicic  of  ilie  constitution  ought  also  to  be  abolished  ; 
Bnd  tliat  ins  ead  thei*cof  Lhe  followifig  be  adopted  : 

m   **Them*liiiaot  thi*  state  shall,  at  all  times  liereaf icr,  be  armed  and  disciplined^ 

pnd  in  readiness  for  service  ♦  but  that  all  such  inhabitan  s  of  this  itafe,  of  any  rc» 

^ig^ious  dcuoniina^ion  whatevert  as  fmm  scruples  of  conscience  may  be  averse  to 

bearing  arms,  shall  he  excuiied  therefrom,  by  p'-iymg  to  ihc   stale  an   equtvalent 

An  "» -^       J..   1.^  -I'lvurc  shall  provide  by  law  for  the  collection  of  such  equiva. 

|1  i  ^crording  lo  Uie  exp^sose  in  lime  and  mone)'»of  ui  ordinary 

XiV  .   r  tjii  vhc  pnvilege  of  the  writ  of  habeas  corpas  shall  not  be  suspended, 
^ileas  when  io  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

XV.  No  person  shall  he  held  to  answer  for  a  capital,  or  otherwise  infamous 
ram^, except  in  Ca^cs  of  impeachment,  and  in  cases  of  tlie  militia  when  in  actual 
"     ;      '       '  nuvttl  forces  in  lime  of  war,  or  wliich  this  stale  mny  keep 
cs*,  in  time  af  peace,  and  in  ca-^s  of  pet  tit  hirceuy,  un- 
,w.v>...   .  .     -  .-   le.'iiitaiure,  unless  on  p  e*cntmcni  or  mrhctmcnt  of  ■ 
iior    halt  any  per-^on  be  subject,  for  the  same  oRcnce,  to  be  twice  put 
cfy  of  life  or  limb  ;  iKir  sliall  he  be  compel !eil»  ui  any  criminal  case,  lo  be 
•gainst  himself  i  nnr  be  deprived  of  life    libcrlv,  or  pmpeny,  without 
I  of  law  i  nor  hix%L\  private  property  be  Ukca  for  pulib^  use^  witboul 
L  earpf»cnMittoii* 
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XVI.  Every  ciilren  may  freely  speak,  wrii«,  and  publuiK  f...  v  m 
•ubjecUy  being  respofiiible  for  lUe  tibuse  of  th»(  rigiit  ;  ^od  i^n  (^  >, 
b  passed  to  curtail  op  restrain  ihc  liberiy  of  speech,  or  of  ihr  prti^j .     lu  x] 
rtions  or  in«lictmertis  for  libels^  the  truth  idaj  be  given  m  r\*«lcT>f^  :•:• 
ktud  if  It  shall  ftppcar  lo  the  jury  ibattltc  m*iter  charged  a»  hbcH-^iii  Vi%  |«jil^ 
fi*-!  wUh  good  moiivcSf  imd  for  jitmifiablc  ends,  the  party  fthAll  b*'  aetjtinc^J^  ^^^^ 
[  tbrjury  shall  Lave  Uie  rigttl  to  determine  the  Uw  jAod  the  fact. 

THE  APPOINTING  POWER, 

The  Convention  ihcn  proceeded  to  tfie  coosidenition  of  tlws  ri*m>H  an  tli*  i 
l|K»inttog'  power,  which  was  read  by  sections. 

The  first  seven  sections  were  respectively  paused^  as  fo!locT 

\nUTlA  OFFrCEUS. 

Ttiat  appointments  and  selections  for  ofHccs  i»j  the  militia  might  to  bei 
|f)y  the  conaUtuiion,  to  be  made  in  the  manner  foltouing^^  vix.—^ 

1.  Captaitis,  subalterns,  and  non-com missioued  ofHcers*  by*  the  written  WU 
be  members  of  their  respective  companies. 

3-  Field  officers  of  rcgimentsi,  and  separate  bju«lir^'i<    v>v  ♦♦*-  « 
be  commissioned  officers  of  the  respective  rcgin 

3.  Bri^dier  generals,  by  the  field  officers  oft  K 

4  Major  generals,  brigadier  gener^iU,  and  commamlmg  > 
eparate  battalions,  to  uppoint  the  Htaff  officers  of  their  re  , 
gades,  regiments,  or  separate  battalions. 

5.  The  governor  to  nominate,  and,  by  and  with  the  consent  oflbe  tcnaU,  U>^ 
point  all  major  generals. 

6.  The  atfjutant  general  shall  be  stppoinicd  by  the  governor. 

7.  That  it  shall  be  the  duty  of  the  legislature  to  direct,  by  law,  the  tioif  mk 
manner  uf  electing  militia  officers,  and  of  certifying  tbe  ofBoer^  eleclod  la  the  j^ 
vcrnon 


The  eighth  sectioo  wag  then  read  as  follows ; 


"^ 


Yin.  That  in  case  the  electors  of  captakis,  subatternS|  or  ftetd  offers 
gades,  regiments,  or  battAlions,  shall  neglect  or  refuse  to  m&ke  aucl 
being  notified,  according-  to  law,  the  governor  shall  appoint  suitable 
the  vacancies  ihus  occasioned. 

A  discussion  ensued  thereoD,  between  Messrt*  Root  and  Van  Btirent  in  mfasb 
the  former  was  in  favour  of  striking  it  out,  and  the  latter  expfauned  the  i 
for  retaining  it. 

Mn.  Brooks  made  some  remarks  in  explanation  of  the  &. 
question  thereon  was  taken  by  ayes  and  noes»  and  decided  in  v 
follows  : 

;^YES — Messrs.  Bacon,  Beckwith^  Birdseye,  Breesei  Brt^^,  Brooke, 
Child,  Clyde,  CoUins,  Dodge,  Duer,  Dycknian,  Eastw 
Hallock*  Hdwe>  Hunter.  Lansing,  Lawrence,  Lefferts,  M 
Paulding,  Pitcher,  Porter,  Pumpelly,  Rhinelander,  Iv 
Sage,  R.  Smith,  Speocen  Stag-g,  Sylvester,  Tallmadi 
V^an  Fioet,  Van  Ness,  J.  R.  Van  ReDSielaer,  Van  \  tcui^rn. 
Wenduver,  Wheaton,  Wheeler,  E.  WilUam»,N.  Williams,  \\ 

NOES — Messrs.  Barlow,  Brinkerholf,  Carver,  Dubois,  Perns,  Frost,  H«ge* 
bo(»m,  Humphrey,  Hunting,  Huntington,  Hurd,  Jon.  ^  K*  *.i,  Ktor.  ICJl«[PWi^ 
F,  R*  Livingston,  Millikin,  ^'ebo^,  Park,  Pike,  Kad  ^rU^  RopC«  lUiN 

Sanders,  N.  San  ford,  R.   Sandford,  Schenck,  Scaiiin;  ^    ^Itajti*,  f 

L  Smith.  Stark weadicr,  Swift,  Taylor,  TowQSCDd,Tnpp,  Tottjc,  V«*  Via 
K*  \^'cb9ter,  Woods,  Wooster,  Young— 44. 

The  ninth  section  abo  passed  ivithout  amcodmeot,  as  Iblhjir*  : 

tX.  That  «Jl  the  Gommlsikned  oficeri  of  mititji  iltaU  be 
gPTCTftor. 
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I  Tht  tentli  section  wu  abo  read  ia  Uie  fJlowing  wortis ; 

X.  Thiit  no  iiflic^T*  duly  commissvoiicd  to  commaful  iti  \Uc  m»tU'i*,  &!tjiU  be  re- 
ovcd  frtmi  Ki»  n(Hc*r»  bui  by  lUc  >*fi*tr,  on  U>c  rccommcnilaiion  oJ  ihe  (jovewor, 
%M\\^  Xhv  ^mumU  on  wbioh  %ijch  removal  U  jvcommcndedi  of  by  ihe  decUion  olf 

TI10  uinth  e««(ic»ii  (requiring^  thnt  nil  comminioiied  oUlcera  af  the  militia  sLali 

1 4!(jtnmi&^ioocd  by  tUe  i^oveiiv  1  vrlthout  amendment,  and  the  tenth 

rctiun  was  read,  vfUcu  Gen*  T  luved  to  sitrikc  out  the  word,  '**coaic,'' 

liid  ici'icrt  the  word*  **co»iocih''  ^>  1*1  fi  the  fifth  section  was  under  considcrft* 
fon*  Mr,  T,  had  made  a  nimtlar  motion,  b*it  at  the  suggestion  of  Mr*  King,  can- 
enled  l«  p<rat|»one  the  subject  for  tf  -   nt.     Do  rejection,  he  could  not 

r>Obent  to  jiostpone  it  longer,  and  t<  ujred  to  strike  out.     Ia  support  of 

otioHf  be  explained  his  views  »l  ^  ..kl   i.r*rr^|j^     Hij^  abject  was  to 

^e  the  !»caai*^  frofn  tlte  exercis>e  of  ari  apj>oiot»njp  power,  and 

TtllO  rfiibiirr  i.^fTii-rils   wbJcb  it  WOUJll  i.^  -  ^1t  lic  WUh  itt  fftVOUr 

5f  a  couiji  lit,  e uiii posed  of  tbt'  ors  elected  under 

be  new  <  ■  1  J  *o  for  ilie  other  Uirt'  tjator^  in  rotation. 

To  tiu«  council  he  would  refer  tbc  appointment  of  all  oflncer^  prufKiocd  lo  be 
ppointed  by  Ibe  governor  and  »»enato,  aiid  uhit  all  oMeert  for  whos^  appoiut- 
Noot  DO  proviiiion  bad  been  made.  Uelijre  the  qdo^lioa  was  taken,  the  Coo* 
'^Qlionton  tnfition  of  Mr.  RadclilT,  adjourned. 


Tbi!  i'onrenHon  msaembledt  and  the  miuutes  of  yesterday  were  read  and  ^p* 
^ed.  ^- 

THE  APPOINTING  POWEB. 

Tlie  i^neiltoa  before  the  Cooventioa  wat  italed  to  be  on  the  nwjtioo  of  Mr. 
.r*llinadg:e,  to  strike  out  the  word,  ♦*  M»nate»"  in  the  tenth  (ection  of  the  report 
pii  ibe  apftoinlin^  fniwer*  relating  to  the  ntilitary  uppffnirncnts, 

CuL.  YuL'Nf^  I'ullfil  fur  ibe  reading-  uf.i  nr.innqun.r.  vvin^  ii  was yestenlay  sub-^ 
hittk'd  for  con*<iderauou  Uy  Mi.  Tullmai^  tn  of  a  DCW  coua* 

til  ufitppoiutmcnt,  which  wasi  read  by  til  '       ^  jwa  : 

Titat  the  tig'lit  fenatora,  compojiing  the  fourth  clas^i  ifmll  conititute  lod  be 
ftn  riLCCiitivcoHit^cil. 

TliAi.  tlic  ft^ivcrnor  ebill  nominate,  by  measaet  in  writing  and  by  and  with  llie 
^viMUl  of  the  n-iwl  council,  nlmli  app«unl  uM  oHlcer»,  of  tliiri  alale,  who»r  appoinu 

ituu  Are  not  lifrtinodierwiac  provided  far  ;  and  which  flhatl  be  cst:Abti»betl  by 

But  tlic  k^i^ltiUire  nr»;4y  by  Uw,  from  time  1q  lime,  provide  foi*  the  t^lcction  by 
he  i^cnple  or  oiber  mode  of  appoinimcnl  of  all  city  lani]  county  offlcer*.  Provided 
incii  bN%  or  alteraiton  sbati  not  tnke  efTect  untd  iwo  years  after  the  »anie  ihall  b« 
niMned,** 

Cot.  Voi*?fO  occnpied  the  floor  about  half  an  hour  in  support  of  thJ«  propo- 

litiiin.     Ic  appeared  to  bim  lo  propose  a  plan  for  ma  king*  appointments  to  otfice* 

i,|»erfeiu  a*  human  wisdom  could  devthC.    He  parsed  in  review  all  that  the  Con- 

ilt  m  the  subject  of  the  appointing  power,  and  pointed  gut  thg 

m  wInc'U  bad  hitherto  been  submitted,     ft  wajk  queitionabte 

fei'  •  d  u|»on  the  bcit  modn  for  the  appointment  of  ju&ticu)it  and 

r  not  more  judiciou^y  be  appointed  by  the  council  now  pro* 

MA.   Knti  Wished  this  subject  miglit  be  poetponed  for  the  present.     If  the 
nendmecit  of  Hi..  i^-.iti.Mnin  f.r.rr.  »ini.  !..>..  .^...jji  i-rfvaih  tbc  proposition  for 
I  orw  ei»«irwrtl  i. 

AfWf  ioiDtt  _;;,  TtilJmtd^ev  and  Vtil 


Mt  CONVENTION  OF 

The  first  <listrict  to  conlittofthe  counties  of  Suffolk,  Queeiii«  Kings,  BiehmMid. 
•nd  New. York. 

The  second  district  to  consist  of  the  counties  of  Westchester,  Putnam,  Dutcli- 
css,  Rocklind,  Onmgpe,  Ul&ler,  and  bullivan^ 

The  third  district  to  consist  of  the  counties  of  Crreene,  Columbia,  Albany,  Rens« 
selaer,  Schoharie,  and  Scbenectadv. 

The  fourth  district  to  consist  of  the  counties  of  Saratoea,  Montgomery,  Hamil- 
ton, Washington,  Warren,  Clinton,  E^isez,  Franklin,  and  St.  I«awrence. 

The  fiflh  district  to  consist  of  tlie  counties  of  Herkimer,  Oneida,  Madison,  Osve- 
-go,  Lewis  and  Jefferson. 

The  sixth  district  to  consist  of  the  oounties  of  Delaware, /Otaego,  CheDango^ 
Broome,  Cortland,  Tompkins,  and  Tioga. 

The  seventh  district  to  cmstsi  of  the  counties  of  Onondaga,  Cayuga,  Seneca, 
and  Ontario. 

Tlie  eighth  district  to  consist  of  the  counties  of  Steuben,  Livingston,  Monroe^ 
Genesee,  Niagara,  Krie,  Allegany,  Cattaragus,  and  Chautauque. 

And  as  soon  as  tlie  senate  shall  meet  after  the  first  election  to  be  held  in  pum^ 
ance  of  this  provision,  they  shall  cause  the  senators  to  be  divided,  by  lot^  into  lour 
classes  of  eight  in  each,  and  so  that  every  district  shall  have  one  senator  of  each 
class,  tite  classes  to  be  numbered  one,  two,  three,  and  four  ;  and  the  seata  of  the 
first  class  shall  be  vacated  at  the  end  of  the  first  year,  of  the  second  class  at  the 
end  of  the  second  year,  of  the  third  class  at  tlie  end  of  the  third  year,  of  the 
fourth  class  at  the  rnd  of  the  fiiurth  year,  and  so  on  continually,  in  order  that  one 
senator  be  annually  elected  in  each  senate  district. 

Prufvided,  That  no  person  shall  be  eligible  to  tlie  office  of  aenator  who  shall  not 
have  attained  the  ag^  of  thirty  years,  and  been  five  years  a  resident  of  this  state, 
and  who  shall  not,  at  tiie  time  of  his  election,  be  seized  of  a  freehold  eatate  in  hia 
own  right  withm  this  state  of  the  value  of  one  thousand  dollars  over  and  above 
all  debts  and  incumbrances  charged  thereon. 

II.  That  a  census  of  the  inhabitanU  of  the  state  be  taken  under  the  direction 
of  the  legislature,  in  the  year  1825,  and  at  the  end  of  every  ten  years  thereafter  \ 
and  that  the  suid  districts  shall  be  so  altered  by  the  legislature  at  tlie  first  session 
after  the  return  of  evei^  census,  that  each  senate  district  shall  contain,  as  nearly 
as  may  be,  an  equal  numher  of  inhabitants,  excluding  aliens,  paupers  and  persons 
of  colour  not  taxed,  which  districts  shall  remain  unaltered  until  the  return  of  an* 
other  ceii'ius.  Piovided,  That  every  district  shall  at  all  times  consist  of  contiguous 
territory,  and  ihat  no  county  shall  be  divitled  in  the  formation  of  a  senate  district. 

III.  'i  hat  iIk*  number  of  the  members  of  assembly  shall  be  fixed  at  one  hundred 
and  twcnty-ei}^hs  and  shall  never  exceed  that  nunU>cr  ;  and  that  the  same  shall 
be  iipportioned  among  the  sc^'eral  counties  of  ilie  state,  as  nearly  as  may  be  accord- 
ing^ to  the  nimilKT  of  inhabiiants  in  c:tch  county,  excluding  aliens,  paupers,  and 
persons  of  colour  not  taxed,  which  apportionment  sliull  remain  unaltered  until 
the  return  of  kiiotlicr  census:  Pvovided^  That  every  county  heretofore  established 
and  sopapauly  «>r;;:%u.zed  sliull  be  entitled  to  one  member.  And  tliat  in  future  no 
new  county  slial!  be  erected,  unless  its  population  shall  entitle  it  to  a  member. 

IV'.  Any  hill  may  originate  in  cither  iuiitsc  of  the  legislature;  and  bills  passed 
by  one  huu^e  may  he  ameinled  hy  •.he  oilier. 

V.  The  menibt  rs  of  the  Icj^islature,  shall  receive  a  compensation  for  their  scrvi- 
CCH,  to  he  ascertained  hy  law,  and  paidou;  of  the  public  treasury  \  hn\  no  increase 
of  the  comp»»ns;'lioiishall  i\ko  etfcct,  during  the  year  in  which  it  sli:»i'.  have  been 
made.  Add  no  law  shall  be  pasted,  increasing  the  wages  of  the  legisl.il uc.  beyond 
tlie  Sinn  of  three  dollar^  per  d.ty,  u'dcss  by  u  majon-y  of  all  ilie  me^lb^■^•,  i  Icctcd 
to  both  branches  of  thcle^^-.slaiure  ;  and  unlerns  it  shall  be  limited  as  :n  its  roiu 
tiiiancc,  to  two  years  af.cr  ihc  pas:»u^c  thereof}  and  the  yeas  and  nays  shall  be  taken 
thereon,  ..nd  tn'cred  on  tl  e  journals. 

VI.  No  member!*  of  the  legislature  shall  receive  any  civil  appointment  from  the 
governor  and  senate  or  from  ti  e  le};islalure,  during  the  term  for  which  he  khall 
have  been  eliciei!.** 

\\\.  No  per^tm  be  Mp  a  member  of  ccmgrcss,  or  holding  any  judicial  or  milita- 
ry office,  tinder  thi  Uitited  S.atcv  hhrill  hold  a  seat  in  the  legislature.  And  if  any 
person  shall,  while  u  member  of  ihc  h  K^islature,  he  elected  to  congress  or  appoint- 
ed to  any  «»flli'e,  civil  or  milttary.  uiili'r  the  g.>ventment  ol  the  United  States, 
his  accrptanre  ihrreof  shall  vacai-  h.-i  ved. 

Vlll.  That  the  po\ur  of  .nipiurl.n  ent,  be  vested  in  a  majority  of  the  mem- 
"bers  of  assembly  elected  ;  and  that  ail  officers,  holding  their  offices  durin|f  ,good 
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I  nominated  by  the  gfovcrnor.  If  tlie  ficaato  tliink  hr  is  so  qualified* 
Dnscnt  to  his  appointment;  if  they  thi  ok  otherwise,  tUcy  wUl  refuse 
lireotitcnt.  In  the  first  case,  the  nppoinimetit  will  be  inmJ»»;  in  tfte  second » 
lie  jrovcrnor  must  make  uaotEivr  nomination,  wlii^Th  will,  in  like  maunor,  pft5* 
nder  thi' consw'  <>t  Ih^j  scnsitr.     Thns^  m  practico^  the  governor  and 

Date  wtJt  be  ^1  itcd,  that,  on  rycrv  occiuion*  eiakch  will  act  indejicn* 

pnlly  of  Ihe  other,  i  ni»  power  of  the  «ccuile  serves  a«  a  check  aj^'ainst  the 
bose  of  the  nght  of  nonnnatiou  ;  and  it  it  be  ikithfully  cxeroi&cd,  the  [K)\Tcr 
k  a  »nfficient  rc!9tnLint. 

Not  content  with  Ihi;*  iofiitntion  of  the  model  of  the  constitution  of  the  United 
ales,  it  isnow  proposed  lo  take  the  yoiing^t  class  of  the  senate,  consisling^ 
ri^ht  persons^  or  the  fourth  of  this  body,  »vl»o  were  last  electetl,  aoiJ  wilh- 
it  teparatinjg^  tbem  from  the  senate,  to  make  them  what  is  called  an  rjectiiwe 
uncU^  to  whom,  tostead  of  the  aenatef  Ibo  g^rcroor  «baJt  make  his  aomina* 

What  iiatisfactory  reason  can  be  ^tveo  for  takinjc^  a  fourth,  instead  of  Uie 
rhole*  of  tlu*  *enale\  for  this  scrrice  f  U  is  intimaled  that  this  section  of  Ihc  ueii- 
ite,  lieing^  lately  elected,  will  bo  well  informed  of  the  opinion*  of  the  people  ; 
Lit  in  iniiuiringf  respecting'  the  qualifications  of  a  person  nominated  to  office, 
ttw  are  the  opmioos  of  the  people  to  aasist  those  who  are  to  make  this  inquiry  ? 
is  likewijie  »r*ed,  that,  acconiinfj-  to  ar.knowletlged  maxims,  the  legisia- 
re  and  executive  departments  shtmld  not  l>e  mingled  tog-ether,  Iflho  cin- 
o-ymcnt  of  the  whole  senate,  as  a  check  upon  the  excrulive,  be  a  mingling-  of 
neuttt,  will  not  one -f""'  "^tlmt  btxly  be  aUo  a  minj*"ling  of  departments' 
naxim  was,  however,  1,  in  lhi'<  instance  ;  wholly  to  unite  two  de- 

pnt&  in  oi»i%  would  \  iwJ....-  ^uv  uiaxim,  which  demands  their  separation  ; 
>  combine  them  partially,  especially  by  using- one  as  a  check  on  another^ 
eqnent  in  almost  every  free  gxjveniinent,  and  uiK^ful  in  tlicir  construe- 

\  This  objection  would  apply,  and  forcibly  loOf  to  another  proirisioo  of  the  pro- 
ved amendments,  whereby  the  senate  arc  constituted  a  courts  whioli  tnUte 
^si  tvutri  is  to  correct  the  errors  of  the  judiciary. 

Rut  the  po^vcrof  nppointinenl  doe«  not  necessarily  belong  to  any  onedepart- 

bent,  and  thou^^h  it  i^  often  ifiven  to  tlie  eteeutire,  it  is  also,  especially  by  the 

»mtituliun^  ijf  otlier  states,  almo^L  wholly  vci^ted  in  the  Icg-iUature. 

An  a<lcfpiatc  power  to  check  the  executive  being:  required,  what  body  if* 

jrc  fit  far  the  dischar^  of  this  duly  than  the  senate  ^  Who  will  possess  more 

Itcgrity.  more  experience,  or  g-reater  wcig^ht  of  character?  Admit  that  the 

^s  the^c  properties  in  an  equal  deg^ree,  they  are  loo  numerous  a 

r  r  csti^ratmn  and  impartial  decision  of  the  questions  which  will  skn%e 

,.nn.m^  lo  olBce.     Large  bodies  '^f  men  cannot  be  safely  trusted  in 

Itlement  of  facts.     The  wnafc,  consisting   of  thirty-two  members,  nod 

nun»ber  is  not  to  be  ioci^ased^  is  larg^  enoucrh  fur  all  the  purposes  for 

liich  ounibei^  are  oec^s^ary^and  not  too  lar|^e  for  their  proper  degree  of  know- 

L  rwipccting^the  subjects  to  come  before  them  in  the  share  of  the  power  of 

fCment.  If  their  numbers  be  much  reiluced,  the  senate  would  want  weight 

thi>ritv  to  check  and  coatrul  the  enecutrve  power  ;  besides,  a  small  body 

f  inor  o-tccutire  influence,  and  more  exposed  to  intrig-ue  and  corrttp- 

on,  I  i  :er  one,     TIicjc  were  the  general  scntimentsofiho  Convention 

►hen  thij  j>iibjci;t  was  formerly  before  them* 

Would  It  not  be  h;xzurding'  too  inuchv  to  weaken  this  check  by  diminishing 

niunhers  f    The  whole  nenate  were  not  too  many  toconstitute  a  suflictent 

heck  on  t>ic  executive  power,  and  when  tlie  whole  were  not  too  many,  will  onc- 
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I  of  the  United  State*  wu  of  g-roat  auUiority; 
over  appotti'TT' •-'  m^  **-^-  Pr^--^-^i":*  — »  senate, 
IS  but  *  I  ♦'  in  all 

«i  ^ovcrnmciii  ,  »  .^ .  ...^-.  ^.:...k   x  ;...  „/v,  how* 
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tlial  intrig^ue  and  n  ina^fement,  in  whuterer  maonci 

ttp|j*»mtmcnt*  irill  hereafter  be  witiiout  iafluencc  iii 

gcivemor  Mid  bcnaie. 
Ge.x.  TALf  MAi»(i»£  llioo^it  the  genllefneti  wha  ha*!  tcpoli«^fi  *»fill»U  i 

diilnotpeifecUy  uud^fhtufid  the  nature  of  tbe  pro^M 

It  did  riut  go,  as  had  been  staled,  to  mido  that  wIk 

bli^hed  ;  be  bad  bet-^n  an  udvucale  fur  tlic  prin*  i   ' 

poivt?r  into  tlie  acveral  coutilit-M  of  Oil*  <l;it€  ;  v 

Uits  t  orjVeiUion  if  thai  had  nul    hccii   I  be  rase,      rn    i>  ; 

birriseirm  a  mmority^wbeti  ciidbftvuartng  lo  support  Uni 

pcrioil  ofUus  sesaiini :   and  g^Jadi)  would  be  now  go  h?-  I    ' 

should  bavc  for  it^  objett  the  giving-  of  tbb  pjwer  i 

coM  not  be  rationally  anri<  in  itn!,  }ie  was  wilhn" 

by  wbicbAbc  iL'^^isUtuit*  n  AU^'raUtt 

ed,  if  cxperi4t'nce  hbould  ^'i  ir  was  not  «. 

and  prosperity  oflhe  pcipic,  whcmc  bappinc%%  vrc  sircru 

iind  perpciuate.     Uy  t!ic  pliin  ivbiub  be  recorrun^ntlcrf,  : 
we0«ic;t  tilt  twd  year^  after  its  pusHiij^e^  durrnii;  \\\iu 

^lecltoDs,  and  one  for  governor.     Tbis  would  be  a 
llicnt  of  party,  by  placing  it  bcvnnd  iho  period  for  »• 

Piiblure  :ire  elected,  nnd  ollbrding:  ample  lime  for  ur 
Icommeudfd.     It  was  bis  hoirly  wisli.andhe  belicvrj  it  tc»  f' 
lathers  111  the  Convention, that  tbr  elet^tinu  of  counly  nnd  lovi 
»ivcD  to  ll»e  people  ;  and  a^  I  be  plans  horctofon:  agreed  to  n 
Itbo  wbole,  bad  not  been  tiretL  he  wa:^  uowillistq-  to  fix  it  b* 
[the  lo^iilatnre  to  amend,  if  it  slunjld  be  fijuod  Dot  couducire  tu  i.t-  g-u  thu 
{of  the  comin unity. 

it  coiild  not  be  denied^  tl)«t  ibi?  plan  ivlneh  he  ftr,xni^^f>A   *tTt  rTi-.rV/..4 
f  prudence  in  every  &lep.     It  pirovidea  for  a  comprn* 
rhich  have  been  expressed  by  thf?  Convention  on 
|uot  the  most  iinfjorlant  consideralion  iu  fuvonr  of  it  ;  nay.  n  w»t  on^fdtU 
I  most  insj^nidcunt  ary^oment^  in   it&   favour.     Tht»  plan    shakrs  hm  prtm^^ 
Fwbieb  has  been  efetabb<^bed.  ahhooi^b  it  is  considered  so  bold  an  allem 
[late  period,  to  oJfer  a  proposition  which  is  new  to  the  Convcnf  ran.      Tt 
Itake  that  the  principle  ie  a  new  one.     It  has  been   before   ]■■■ 
LttUDee,  to  the  coi»!*i  tie  ration  of  this  Gonvf'ntion  ;  bnl  at  na  In. 
I  fen  opportunity^  till  the  nre>«^nt,  to  obtain  a  df  ciMon  on  it. 

Wc  have  been  told  ijll  atun^.  that  the  iotetaion  was  to  t!iitfiier9«  ffh«t  fopvt 
I  that  thct*e  was  no  danger  on  this  head  ;  and  we  have  been  f ' 
Imiiesee  in  the  bolieribal  all  would  bu  ritrht :  but  Jiow  b«ri 
IdetaiU  ill   di^pet-^niit  ibi*  power*      Ijf>f>li  at  the  n;        '  " 
I  Ncw-Vork*  which   are  left  iniprwiiled    for;  ami  i 
Jpointmonl*  which  ai^  fhros?n  ujion  the  sc-ate.     Ui,,. ,,   ,.j, 
lofi\ew-Vork,  men  whi»m.  a*  the  Prtsidenr  bad  ttated  in  •  i 
Jmalce  tortune%  of  70  or  tJO.OUO  doHarn,  in  the  eoiir^e  af  a  r«'u 
|4ng^ovcr  the  tjst  of  oCiccr»  in  this  MutCk  »t  will  be  i  rhouvftiidi 

\%o  be  nppoioted  by  the  senate,  ami  ibiii  is  not  thr  m-irtC  n^ 

lure  to  be  left  to  the  di*»cretion  ofllie  legijilAturc,  and  rn.i 
llKjing' animporr^iU  in  Uieir  charaeler.     Where  arc  all  u-    .         . 
I  Bbuli  they  be  put  upon  the  olbcr  brsinch  of  tbc  Ic^^laturc/     I'i; 
)  tjot  he  the  intention* 

The  honourable  genUetnan  from  Queeni^  \vr- 
fyour  of  I  bo  propriety  of  ve^^ting-  this  power  in  t 
Iproofof  the  correetncsii  of  that  print;if>le.  i 
[tif  the  aeuate  of  the  United  States*  whir 
I II o  operation,     Mr.  T  "     ^     * 

[ol  that  honotjral»le  g> 
fef  the  sphere  of  bis  j.l     <-.*,!.  ,/. 
Ibeg  leave  to  disvcnt  fivjin  bin  f 
oijld  eall  ♦)•»•  riMpni inn  ..r 
Jiog-tlieni 
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The  tenth  section  was  alto  read  ia  the  foliowing  words : 

X.  That  no  officer*  duly  coinmi»sionc(l  to  commaiKl  in  the  mlliiia,  shiiU  be  rc- 
mo^-ed  frum  hiH  oflice,  but  by  ihe  sensite,  on  ihe  recommcmUtion  of  the  fi^veniorp 
staiini^  the  };rnundj  on  which  sucti  remoYal  is  recommcndeUi  or  by  the  decision  ot* 
a  court  martial  pursuant  to  law. 

The  ninth  section  (requiring  that  all  commissioned  oflicem  of  the  militia  shall 
be  commissioned  by  the  governor)  passed  without  amendment,  and  the  tenth 
ttectiuu  was  read,  when  Gen.  Talhnadge  moved  to  strike  out  the  word,  "senate,** 
and  insert  the  word,  **  council.*'  When  the  fifth  section  was  under  considera- 
tion. Mr.  T.  had  made  a  similar  motion,  but  at  the  suggestion  of  Mr.  King,  con- 
«iented  to  postpone  the  subject  for  the  present.  On  reflection,  he  could  not 
i:on8ent  to  postpone  it  longer,  and  therefore  moved  to  strike  out.  In  support  of 
his  motion,  he  explained  hit  views  at  considerable  length.  His  object  was  to 
relieve  the  senate  from  the  exercise  of  any  portion  of  the  appointing  power,  and 
from  the  embarrassments  which  it  would  necessarily  create.  He  was  in  favour 
of  a  council  of  appointment,  composed  of  the  first  eight  senators  elected  under 
the  new  constitution*  and  so  for  the  other  three  classes  of  senators  in  rotation. 
To  this  council  he  would  refer  the  appointment  of  all  officers  proposed  to  be 
appointed  by  the  governor  and  senate,  and  also  all  officers  for  whose  appoint- 
ment no  provision  had  been  made.  Before  the  question  was  taken,  the  Con« 
ventiun.  on  million  of  Mr.  Radcli(f,  adjourned. 


THURSIXilY,  .yoVEMBER  I,  1821. 
TIh.'  I'unvcnlion  assembled,  and  the  minutes  of  yesterday  were  read  and  ap* 
proved. 

THE  APPOINTING  POWER. 

The  «i  II  est  ion  before  the  Convention  was  stated  to  be  on  the  motion  of  Mn 
Tallinaitj^e,  to  strike  out  the  word,  **  senate,**  in  the  tenth  section  of  the  report 
on  tlie  Hp|Hjintin)7  power,  relating  to  the  military  appointments. 

C\)L.  Vol  nh  culletl  fur  the  reading  ofa  proposition,  which  was  yesterday  sub- 
riiifteii  for  consideration  by  Mr.  Talimadge,  containing  his  plan  of  anew  coun* 
cil  ul  up|)oiutmciit,  which  was  read  by  the  secretary,  as  follows : 

*  Tiiat  the  rij^ht  senators,  composing  the  fourth  class,  sliall  constitute  and  be 
an  rxcciilivccou'icil. 

1'li.ti  ilic  governor  shall  nominate,  by  message  in  writingi  and  by  and  with  the 
ci)'i-iiu  ot  liir  s.ud  cduiicil,  shall  appciint  all  oiRccr^,  of  ihi!*  siaie,  whose  appoinu 
in(-iii.s  arc  nut  htrcin  otherwise  provided  fur;  and  which  shall  be  cstabliUied  by 
law 

Hut  Ihe  lefrislikture  may  by  law,  from  time  to  time?  provide  fnr  tlie  election  by 
ih^-  poctple-  or  other  mode  ofappoiiiiment  of  all  city  and  county  officers.  Provided 
muh  lu\%  or  alteration  sba:l  not  take  effect  until  two  years  after  the  tame  shall  bt 

eiuceil." 

CoL.  Yot'Nfl  occupied  the  floor  about  half  an  hour  in  support  of  this  propo- 
sition. It  appeared  to  him  to  propose  a  plan  for  making  appointments  to  office, 
a<  perfect  a*i  humau  wi<idom  could  devise.  Me  panned  in  review  all  that  the  Con- 
vention had  done  on  the  subject  of  the  appointing  power,  and  pointed  out  tho 
defect *i  of  every  plan,  which  had  hitherto  been  submitted.  It  was  questionable 
whether  we  had  fixed  upon  the  beat  mode  for  the  appointment  of  justices,  and 
whether  they  might  not  more  judiciously  be  appointed  by  the  council  now  pro* 
poted. 

Mr.  Ki:so  wished  this  subject  miglit  be  postponed  for  the  present.  If  the 
amendment  of  the  gentleman  from  Dutchess  should  prevail,  the  propotilion  for 
ft  new  council  of  appointment  could  nut  be  hero  inserted. 

AfttiftonM  renarln  from  Mosan.  Spencer.  Tonng,  TtlhmAwes  ^Btik'H^i^ 
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Vechten,  on  inolioo  of  Mr.  King^,  the  tenth  section  of  that  pstrt  of  the  report  re 
latiDg  to  military  appoinlmentB  was  postpoued,  with  a  view  of  takiog  up  the  n- 
cond  section  of  that  part  of  the  report,  which  relates  to  the  appotntmenlof  drfl 
officers.  The  clToct  of  this  motion  was  to  try  the  sense  of  the  hoase  on  Mr. 
Tailmadge's  proposition  for  a  new  council  of  appointmeiit.  The  section  huia^ 
been  read, 

Mn.  Radclikf  rose  in  opposition  to  this  plan  of  a  new  counciL  He  regret- 
ted that  a  proposition  of  so  much  importance  had  been  deferred  to  near  the  cIok 
of  our  session,  and  until  the  appointing^  power  had  been  settled  bjtheCoa- 
vcotion. 

Wc  bad  spent  day  after  day  on  this  subject,  and  after  so  much  diicnssioD,  ud 
such  mature  deliberation, a  new  project  is  now  brought  ^rward.  entirely  difiml 
from  any  Ihiujg^  that  has  been  oflercd,  which  will  annul  all  our  proceedings  m 
ibis  subject,  and  compel  us  to  travel  back  over  the  whole  grouody  which  m 
have  once  passed.  11  un  the  eve  of  adjournment,  Che  ConTention  were  to  k 
(bus  delaycif  by  new  projects,  there  would  be  no  end  to  Iheir  labours.  He  tUi 
examined  llic  pro.  i^ions  of  this  proposition,  and  replied  to  theargnincnts,  wbick 
had  been  advanced  in  its  favour.  The  plan  might  appear  well  cm  paper;  so  did 
the  old  council  of  appointment,  and  he  contended  Uiat  it  was  esseatiallj  tit 
same  as  that,  previou;>Iy  to  the  amendment  of  1801.  It  was  wholly  TisioDaiy  ti 
suppose  that  this  plan  would  dissolve  the  connection  between  the  legisbtm 
and  the  appointing^  power.  Of  whom  was  this  execatiire  counsel  to  be  compas* 
cd  .'  Of  tlie  ^vcrnor  and  ei^ht  senators.  Was  this  relieFiug  the  senate  frotf 
the  exercise  of  the  appointing'  power  ?  Would  the  burden  be  lightened  bj 
being  taken  from  the  shoulders  of  tin rty- two  senators,  and  cast  upon  the  sbovl- 
ders  of  eig^bt  P  Disguise  it  as  gentlemen  would  by  new  names,  this  was  the  old 
council  of  appointment  revived  and  for  the  abolition  of  which  we  had  gives 
an  unanimous  vote.  The  scenes  of  intrigue,  and  corruption,  and  faclioi 
which  had  so  lung  disgraced  the  sta^e,  and  of  which  the  couucii  of  appoiit- 
ment  had  been  the  groat  source,  were  to  be  renewed  and  perpetuated.  Uf 
had  hoped,  and  lie  still  liopcd,  wc  should  forever  put  on  end  to  a  state  of  tliii^ 
which  had  disgnicod  us  in  the  eyes  of  the  Union.  The  fears  of  gentlemen  that  tfas 
«icercisc  of  the  appointing  power  would  break  down  the  senate,  were  wlwlijr 
iUcal.  It  was  nut  su  with  regard  to  the  senate  of  the  United  States,  which  bad 
not  been  broken  down,  nor  ex[>erienced  an}-  inconvenience  from  the  exercise 
of  the  appointing  power.  If  this  plan  was  adopted,  and  a  new  eODocii  es- 
tablished, it  would  next  be  proposed  that  the  appointment  of  sherifl\«,  clerks, 
coroners,  justices,  in  one  word,  aU  the  officers  of  tlie  state,  sliould'  be  reftrnd  to 
it,  and  tlic  counties  be  stripped  of  the  privilege  of  selecting  their  own  oifi- 
ceis. 

Mr.  Ki>g.  This  subject  has  been  maturely  considered  and  well  understood.- 
It  was  at  a  time,  too,  when  tlie  Convention  were  fresh  in  their  labours:  was  it 
expedient,  then,  at  this  late  period,  at  the  heel  of  the  session,  to  d>bturbtliii 
settlement,  by  raising  a  question  which,  should  it  prevail,  may  unsettle  ctcij 
subject  on  which  they  had  passed  ? 

Tlie  motion  of  the  mover  may  be  correct,  but  the  policy  of  the  motion  muA 
be  strongly  doubted.  There  appeared,  however,  so  much  good  will  towards 
the  proposition,  that  he  asked  to  be  indulged  in  a  few  remarks  conccrBinflf  it. 

On  all  hands  it  is  admitted,  that,  in  the  power  of  appointment,  vested  in  the 
governor  and  senate,  the  former  possesses  the  whole  power  of  selection  and 
nomination ;  and  tlie  latter  merely  that  of  giving  or  refusing  their  conscot  t* 
sBch  nomination. 

The  governor  alone  can  nominate  to  tlie  senate,  without  whose  consent  he 
cannot  appoint.  It  is  wisely  determined  that  no  council  or  associ.ite  is  uoiteJ 
willi  tlie  governor  in  making  his  nominatioud,  and  neither  the  senate  nor  any 
body,  has  authority  to  advise  him  in  the  di.scharge  of  this  trust,  but  he  alone  » 
responsible  for  the  execution  thereof. 

On  account  of  tlKJ  public  welfare,  which  requires  that  such  men  only  as  an* 
qualified  should  be  appointed  to  olhce,  it  is  made  the  duty  of  the  senate  to  in- 
quire, not  whether  the  person  nominated  is  bettor  qualified  than  any  otlier  for 
the  office,  for  the  business  of  selection  is  conHncd  to  tho  governor  alone,  but 
uL;,tbcry  ia  talent^  integrity  and.  seoutation^  he  is  qualified  for  the  office  to 
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BmhUe  i«  nominated  bj  the  gorctnoc.  If  the  senate  (liink  he  is  so  qualified^ 
Ibej  will  comcnl  to  his  appuinUncat ;  iC  Ihey  ihnik  otherwise^  Ibry  wUI  retuae 
Uicir  consent*  IriQiQ  fir<<tca«c,  the  appoititim-nt  wtU  he  mudr;  in  tht^Becood, 
WlCgovcrnor  miKitrnake  smother  nominaljon,  which  will,  in  Jikc  manner,  puf>% 
■■iBr  the  consideration  o(  the  scnutf"*     Thus^  in  pructicr,  the  ^  >iiil 

^Hp(e  iviJl  bc^  4o  far  »cpaniled«  that,  ou every  occasion,  cuctiwill  c  n- 

Hnily  of  the  other.  Thi*  power  of  il*e  4e03tti  >*prvcs  a*  a  check  u-uiifM  the 
pbo$c  of  the  hfj^ht  of  nominalioo  ;  and  if  it  be  fuithfully  cxGrci»eiJ^  ihc  j>o\rcr 
k  a  »u(5cicnt  restraint. 

I  Not  content  with  thijj  imitalion  of  the  mmlel  of  the  constitution  of  the  United 
pi  J  If!  s.  it  is  iiitw  proposied  to  t-^ke  the  yoiinj»:csl  clasw  *jf  the  senate,  contistin^ 
n  H  or   the  fourth  of  this  biNly,  wha  were  1^1  elected,  and  with- 

p  .^  ibem  from  the  senate^  to  make  them  if  hat  i*  called  an  rT^caiwe 

mouncti^  lo  whom*  instead  af  the  *eaatef  ike  governor  ^ilialt  make  his  uomin&- 

I  >Vbat  satiiifnctory  reason  can  he  given  Car  taking  a  fourth,  instead  of  tlic 
prhole,  of  the  senate,  for  ttiis  aerrice  ?  It  is  intimated  that  tliis  Kcclion  of  the  Ben- 
*i  lately  elected,  will  be  well  informed  of  the  opinion*  of  the  people; 

1  :i«irinjf  respecting  the  qualifications  of  a  person  nominated  to  office, 

^vu^^i'  I      ;    of  the  pct*i  "  J-t  those  who  arc  to  make  this  inquiry? 

^^^^^pw  I.  that,  ac'  acknowledged    maxims,  the  legisla* 

^^H!^ex«  i-uini  (lepartmenL-,  - nu  not  be  mingled   toother,     if  the   cm- 

ptoymeiit  of  ilie  whole 'itfiiate*  as  a  check  upon  the  executive,  be  a  mingling  of 
Buaariinents^  will  not  one-fourth  of  (hat  bcxly  be  also  ami  ripling  of  department*'' 
^^HIiaKim  was  however^  mif^apptied,  in  litis  instance  ,  wholly  to  unite  two  dc> 
HHment^in  one,  would  violate  the  maxim,  which  demands  their  separation  ; 
piit  to  comljine  them  partially,  especially  by  using  one  as  a  check  on  another^ 
pan  frequent  in  almost  every  free  govcroxneot,  and  useful  in  their  construe- 

I  This  objection  would  apply,  and  forcibly  too,  to  another  prnviNimt  of  the  pro* 
■Dsetl  amendments,  whereby  the  senate  are  constituted  a  court,  wUicb  in  the 
■Mt  ro5orl  is  to  correct  the  error*;  of  the  judiciary. 

I  But  tlio  |H>wcr  of  appointment  does  not  necessarily  belong  to  any  one  depart- 
hrnt,  and  though  it  in  often  given  to  the  executive,  it  is  also,  esf>ecially  by  tbc 
■onotitutiona  of  other  states,  almost  wholly  vested  in  the  legislature* 
I  An  adequate  power  to  check  the  executive  being  r<'quircd,  what  body  b 
kure  lit  for  the  discharge  of  this  duty  than  tlic  senate  *  Who  will  possess  more 
LitcgritVf  more  experience,  or  greater  weight  of  character?  Admit  that  the 
pesemhly  possess  these  properties  in  tm  equal  degree,  they  are  too  numerous  a 
fcody  for  the  investigation  and  impartial  decision  of  the  qutjstions  which  will  arise 
■ti  the  nomioatioos  lo  oflice.  Lar^^e  bodies  '»f  men  cannot  be  safely  trusted  in 
fci*?  *cltlcn>ern  of  facts.  Tbc  senate,  consisting  of  thirtv-two  members,  and 
■pboso  nnrnhef  is  not  to  be  increased,  is  large  cnoogh  for  all  the  purposes  for 
phirh  numbeni  are  necrssary^and  not  too  iaige  for  their  proper  degree  of  know- 
ledg^e  rrspectinf^  the  subjects  to  come  before  them  in  the  share  of  the  power  of 
k|)|)oiotmeut*  If  titeir  number*  be  much  reduced,  the  senate  would  want  weight 
knd  authority  to  check  and  eontrol  the  executive  power  ;  besides,  a  small  body 
k  more  liable  to  executive  intlucnce,  and  more  exposed  to  intrigue  aud  corrup- 
■ion,  than  a  larger  one.  Theie  were  the  g-cneral  sentiments  of  the  Convention 
Irhen  the  subject  was  formerly  before  UK*m* 

I  Would  It  not  be  hazaitling  too  much,  to  weaken  this  check  by  diminishing 
r  'f'rs  ?    The  whok  senate  were  not  too  many  toconstitute  a  sufficient 

r  lie  executive  power*  and  when  the  whole  were  not  too  many,  will  one- 

fanimt  niercof  prove  •uOiricnt  ^ 
I    The  experienec  of  the  senate  of  the  Uniteil  States  was  of  great   authority  ; 

h"  '' -it  of  the  like  ^w>w*TOver  appoinlmentH  in  the  PRr*..i'i''*T  -^n-l  senate, 

\i  1    not   tiuly  efficacious,  but  eminently  salafan*     ^  r«  in  all 

U     .  1  in  none  more  thangovcrnmciil ,  isa  safer  guide  tl     ;         _;y,  how- 

pvur  iT  may  nppear. 

r  Sf  I '<wer%  given  to  tlu2  govero&rflmd  senate  in  appointments  to  ofllce 

t  tni  lu  the  >«epamte  and  independent  manner  that  has  been  pmctis-ed 

h*  <»i  rre^jdenl  and  senate  of  the  United  States,  we  may  contidcutly  hope 
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that  intrigue  and  n  anagemcnt,  in  whatcyer  manner  practibed  in  the  council  oi 
app«>intnient,  will  i.ercaftcr  be  without  influence  in  appointments  n:ade  by  iLe 
{governor  and  senate. 

Gen.  Tallmadok  thought  the  gentlemen  who  had  ipo^en  on  this  subject, 
did  not  perfectly  underbtand  the  nature  of  the  proposition  which  he  bad  offered. 
It  did  not  go,  as  had  been  stated,  to  undo  that  which  had  been  already  tita- 
blishcd  ;  he  had  been  an  advucato;for  the  principle  of  dispersing  the  appointini^ 
power  into  tlie  several  counties  of  the  state ;  and  he  appealed  to  the  candonn^ 
the  CoiiveriLion  if  that  had  not  been  the  case.  He  had  unfortunately  fonnd 
himself  in  a  minority^  when  endeavouring  to  support  that  principle,  al  an  early 
period  of  Uiis  session  :  and  gladly  would  he  now  go  back  to  support  a  plan  wbicli 
should  have  for  its  object  tl>o  giviug  of  tbis  power  to  the  people  ;  but  as  tliat 
cpuldnotbc  rationally  anticipated,  he  was  willing,  as  one,  to  make  a  provibiott 
by  which -the  legihluturc  might  hereafter  alter  the  mode  which  bad  lM*en  adopt- 
ed, if  expericuce  bhould  sliow  that  it  was  not  calculated  to  promote  the  welfare 
and  prosi)cnty  ofthe  people,  whose  happiness  we  areendeaTonringf  to  advance 
and  perpctu:ite.  Uy  the  plan  which  he  recommended,  no  alteration  could  tike 
eflecttill  two  years  after  its  passage,  during  which  time  there  would  he  two 
elections,  and  one  fur  governor.  Tliis  would  be  a  sufficient  check  against  the 
heat  of  party,  by  placing  it  beyond  the  period  for  which  the  majority  ufthe  le- 
gislature are  elected,  and  affording  ample  time  for  an  inrcstigatien  ofthe  flan  rr- 
commended.  It  was  his  liearty  wish,  and  he  belieyed  it  to  he  the  wish  of  many 
others  in  the  Convcutiuii,that  the  election  ofconnty  and  town  officers  might  be 
given  to  the  people  ;  and  as  the  plans  heretofore  agreed  to  in  the  committee  or* 
the  whole,  had  not  been  tried,  he  was  unwilling  to  ^x  it  beyond  the  power  « 
the  legislature  to  amend,  if  it  should  be  found  nut  conduciTe  to  the  gcnxi  intomt 
of  the  community. 

It  could  not  be  denied,  that  the  plan  which  ho  proposetl  was  marked  with 
prudence  in  every  step.  It  provides  for  a  compromise  of  the  Tario-js  opiniuiiii 
which  have  been  expressed  by  the  Convention  on  this  subject ;  but  this  wsf 
not  the  most  imf>ortant  consideration  in  favour  of  it;  nay,  it  was  one  of  the 
most  insigiiific;int  iiij;jiimei»ls  in  it*  favour.  This  plan  shakes  no  principle 
which  has  been  established,  althoii^'h  it  is  considered  so  bold  an  attenr!pt  atlhi» 
late  period,  to  olPer  a  proposition  which  is  new  to  the  Convention.  Ii  i%  amis- 
take  that  th<j  prinr'i{Ue  is  a  new  one.  It  has  been  before  presented,  in  mi^- 
staricf,  lotlic  ct»ii^i:leration  of  this  ('onvention  ;  but  at  no  time  has  there  be*  a 
an  oppurtiiniiy,  till  llio  present,  to  obtain  a  dfcision  on  it. 

"We  have  hecn  told  all  ;»long.  that  tlir  intention  was  to  disperse  this  poirc; : 
that  there  was  no  d'.mjjor  on  this  head  ;  and  we  have  been  thns  broiight  to  ac- 
quiesce in  the  belief  Ih'.il  all  would  ho  right ;  but  how  have  we  dc*<:ended  into 
details  in  dispei-*iin^  this  power  •"'  Look  at  the  appointments  for  the  city  of 
New-York,  wliich  are  left  nnprnvidcd  for;  and  the  immense  number  of  ap- 
pointments which  are  thrown  upon  the  senate.  Where  arc  the  health  oflieei> 
ofXew-Vork,  men  whom,  as  the  Presidrnt  had  stated  in  a  former  debate,  can 
make  fortunes  of  70  or  JiO,0(X)  dollars,  in  the  course  of  a  (ftw  years  ?  On  lw»k- 
ingovcr  the  list  of  uuccrs  in  this  state,  it  will  be  found  that  one  thousand  art 
to  be  appointed  by  the  senate :  and  this  is  not  the  worst,  two  thousand  nnvre 
are  to  be  left  to  the  discretion  ofthe  legisbture,  and  nr«iny  of  them  are  far  from 
bein*^  unimporttiiit  iu  their  character.  Where  are  all  these  to  be  disposed  of: 
Shall  they  he  put  upon  the  other  branch  ofthe  legislature  ?  This  burely  can- 
not be  the  intention. 

The  honourable  gentleman  from  Queens  has  claimed  to  be  a  usilnat.n  in  fa- 
vour ofthe  propriety  of  vesting  this  power  in  the  hands  ofthe  senate  :  and  as  a 
proof  of  the  correctness  of  that  (>rinciple,  he  has  referred  us  to  the  experience 
of  the  senate  ofthe  United  States,  where,  he  stated,  party  considi.  radons  had 
no  operation.  Mr.  T.  was  willing  to  bow  with  all  deference  to  the  experiencf 
of  that  honourable  gentleman,  as  far  as  it  extended  ;  but  when  he  travelled  out 
of  the  sphere  of  his  pet-sonal  acquaintance  with  a  particular  subject,  he  mn-t 
beg  leave  to  dissent  from  his  conclusions,  when  they  vreiG  palpably  erroneous. 
He  would  call  the  attention  of  that  honourable  gentleman  to  the  circumstance^ 
attending  the  appointment  of  General  Armstrong,  and  sec  whether  it  supported 
the  evidojice  of  this  willing  witness,  that  party  considcratinms  did  not  operute 
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^^^^^■.t  <  id  only  n  nei^Htivt?  upou  tbc  nominn- 

^^^^^Hii  .1  Anmlmtij;^  uppoinlfd  a  itnniHifjr  to 

^^^^^^v  I  M  lUm  I'eceMt^  oi  tUe  H(*Wk\^\  mui  SLrter  he  hud  iiAtk^di' 

^^^P^Hm^'  »ciiute,  did  not  th:^t  body  mnkc;  an  eAfort  to  n<jf<^t  liis 

^^^■lOtion  on  |>arty  gtutjnds,  to  di^atlirni  )u&  »ppouitment«  procure  hU  iiiimr- 
^^^PfL'f*:^n,  ami  diH^j^^mce  ihc  prcMdi'Lit  utid  llje  iitlTTiiuistraliriir^  ulnch  wo^M 
Hofroiittrui  and  itip(K>rt  tin*  iKirtiinulum  P"  W^Hnot  {hi%  pmjcct  actrd  over  in 
^«  fttiiiatc  ufihe  tmtrd  Stale*,  dt'ttnicd  by  the  casting  Totr  of  the  vcncralde 
Hoorgt!  Ciiiiiofi,  who  now  bleeps  ia   pence? — and  the  itiun  of  the 

Baiuti^  and  indeed  Ihc  haiiuiirot  (he  nulioti*  saved  (mm  <  inch  a.  pur* 

w  triumph  und  i  '     And  docs  the  rccollccisjn  <ii  uu^  ivitn€«is  fail 

Km  in  ail  thc-<i  >  f  Uhcr  iit^tanccs  of  p^rty  cfTorts  in  that  ^i>natj) 

Bould  bcdcUilru,  I  ui  I,  «  aiiiit-t  he  iiccrssary.  That  the  ^cn'  '  '^  '  Til 
Btiitc^  i*  not  free  frurn  party  iiitlucncc,  cannot  be  denied  ;  an  ii* 

^^^  |-.   ,.u  .r.  ..,^  ivdioM;  foitoiie  It  h'l'-  »-     -  ♦..  »  ,11.  ,11  the  rjcnlit  .    <   ..        k% 

^^■l'  it  iiCMiiitC',  !»o  iiuji'h  rJ  le  churactcr  of  the  M'imtc  of 

HKet^     ,        ^ua  frnm  thciitc  thai  1:,     ,  :_,  m  the   liiidr    wUl    m  t  !>© 

Soro  or  loss  j^ovnrnrd  hy  theinHnence  of  the  lobby  ^     Tins  r  nl 

■D  i^vcry  dtt^rc'*}  of  crodit,  wU<jn  luleffrity  and  pnfity  of  initin  1  iic- 

Hon  ;  but  the»c<,  without  experience  id  tltu^e  bcene^  acted  over  m  )  imdcT  hibhy« 
Kia>  lead  to  inferences  not  WArrkiiU^d  hy  fkctf  »nd  inupplicable  to  the  oituro  of 
■be  caeo  before  Ufi* 

B  Mr.  T.  »uid,  h;^  did  ntiC  coaKidor  it  necoft«ary  to  defettt  the  siri^iment»  thul 
Htirty'two  men  wore  better  fkitu|;ted  toUie  ctnercise  of  this  |x>wnr,  thftn  eii^ht ; 
Ki%  object  was  to  show  the  inif>c)rtaiice  uf  pivserving'*  9a  much  tl^  posi\hU%  \ht 
Buriiy  ol  that  body*  in  whot>e  hunds  rirc  plur.cd  our  properly,  t"  1 J  lives, 

■rCt  UM  not  havp  our  faitli  and  uur  hope  ^liaUen^  by  a  ces^-iiiin  1  u  *harc 

Bf  thiti  contiiminnting*  power  to  our  »enul*,*,  nnd  lo  <  i^p    uu  ia^\  court, 

Bic  court  of  error**     His  feara  were  nut,  that  the  power  viouUl  bo 

BUttpperly  exereiw^d  hy  thcscnntr,  but  tbalthi^  moi^  .i-,ji  !.iot  duties  of  Icgii- 
^^■liind  jud^^  would  be  lu&t  sifrhtof  in  the  ronfentiotjs  for  ofBre*  lie  dis- 
^^^Btd  all  fculicitude  u'hcrct  whcOf  or  try  AvhatTi,  o(no(  ra  won  :ir*rj<»Hired  ;  hH 
^^H|Kiidi'  rose  to  higher  objects.     It  was  to  guard  the  purity  <  .jle,  nnd 

^Hrafe  wisdom  of  it!  legislation,  and  the  impnrijal  uml  unRU\|>  uinistm- 

Bon  of  juttice,  to  secure  the  prospcnty  und  happiness  of  the  itute. 
B  lie  wtinUl  not  1m?  under^toc^  a<i  prupo&ing  this  plan  fur  u  cotrncil,  a^  the  be*it 
Hint  h  human  wisdom  could  deviM%  but  ys  llie  be^t  which  he  could  hope  in  ob- 
Biin,  nftor  knowing  the  schtimeol^of  (he  Cotircution  upon  the  question  of  elect* 
Btig  ofliccrs  in  the  •rvei'al  counties;  and  gladly  would  lie  huvc  raised  his  voico 
Bi  «uppi»tt  of  that  phio  which  wuuld  ^ve  tu  the  people  the  privde^e  of  electing: 
B}i«*ir  iiviU  couiieil  in  the  ciijlil  districts^  indcfK-htleotly  of  c-ither  bi-anch  of  the 
■fr;^i»laiure*  But  Icnowioi;  that  that  could  not  nureerd,  he  huJ  embraced  this 
BkM  Ti     '  -  ^      r  which  he  could  rationally  hope  to  obtain  \  and  he  should  be 

^^^Ki  .  if,  in  tiie  result*  he  could  etfect   the    primary  object — of 

B^Mfi  <  .^vK  .ivMii  ,Mi  iian^er  of  rtjrruptJon*  st»  important  a  branch  of  ourgx>%em- 
Eni!ut  as  the  *icnatc  aud  court  oftn'or^^  even  witbotit  proving  thateig^ht  are  bet- 
mt.c  ilr.i*  ifji-t'.  .1  u'.i   r.s  'Ml  'ii'i^ojntioc:  pow<*r. 

m    Ti  t  wti-i  to  a%'«id  the  horrid  r«ms<?quences,  so  frig'ht- 

■Tiilh  iile  j^eiKlenKin  from  Ncw-Yoric,  (Mr.   RadclilT,] 

ft  with  the  Icz'^^^tt^^ti  of  your  state^  the  contemptible  and  disg'racc- 

iti  ,r  otlice*     Ihc  honoui*ablc  gentleman  from  New- York  had  pof- 

Bi^yed  those  hidden  'vrcnc^  with  great  success  and  remarkable  accuracy  v  he 
Bl<iyiil  certainly  be  enlHled  to  full  credit  upon  1be)*e  matters,  ivhen  it  should  te 
^■Blecied,  that  he  J»ad  *jioUen  fmm  so  much  ienrnna:  «t»d  ^to  tiiueh  actual  <ir- 
^^Hpci*  in  lht>vc  trHu«s:H'iiiiir'  lie  hu»«  told  Ui^  that  wc  ought  as  wclU  indeed, 
HBrT  .  nnril  of  ap^f^oinlment. 

■    \\  rd  of  the  /:hQ*tt  of  that  old  councih  and  we  are  now  told,  thai  (hi^ 

R  »'  in  tiioro  terrific  form.     Bnf,  s;i»d  Mr.  T».  Ihc 

l|:  r  haunt  tne  :  my  fortune  h33  never  depended. 

bMii  M.  lit  iM,.r,-i  =  ..  fjjHrv,  I  j««  ^jod  or  ill  will  of  that  couiiril.  X  hnre  had  no 
Bnterconr^e  irith  it.     Jra  ^ood  -h  evil  genius  hniipt«  mt  nf»l ;  aod.  Ibereftire,  I 
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'  do  not  fear  to  make,  trliat  tb<?  ^entlcmfin  fmm   "> 
^  pteai^ed  lo  call  '*  a  bold  profKjstiioo,^'  lo  create  aoou 

and  riot  choice,  wliich  driven  me  (o  the  measure.     No  pcu»eibie 

&&  (lie  uiiclcnn  coiinexion  with  legfi.slatioD.     To  justify  tfib   r 

frig-htcn  us  irith  ilie  very  oame  ofa  council^  we  have  been  t»>' 

i>f  uppointment  forced  throug^h  the  lepri  statu  re  the  Cherry  Vn 

not,  sard  Mr.  T.^  of  any  ben»iinal  knriwMg^e  of  these  n; 

in>  knowled^  from  dec mration*  made,  m  a  former  del 
I  on  Ihis  flf>or.  ^V*c  have  also  heard  of  ijie  hard       ' 
rliatiLci  whi«h  was  r^jccftdin  conimittee  of  the  v 
]  resurrection,  by  the  IciridaHJsiMaTiccoi'an  hou' 
^iU  rejection,  but  whose  miud  liad,  dumrg^i^ 
^  and  who  on  lUe  next  morninfr^  moved  a  ret*^i.  ^ 
►  EtnoolhJy  and  quietly  throujri*  llic  bouse,     I'hmc  ?; 
^grKs;  a.nri,  in  duo  titnc,  the  council  was  not  uutniu  ..  .'   .,  ..  ^  .; 
riVAiite  our  time  in  detaiJing^fartii  which  nre  yet  so  fre^h  iti  Urn  roooileclfoafllat 
[aiud  in  which  some  wore  nc lor*  who  now  hear  me  ? 
WilJj  so  much  hislor} ,  rind  with  &i;ch  a  voJumc  oi 

rill  you  sulfer  the  euntimiuticc  of  (his  illicit  conu<^>. 
^fhe  apjKiintmp'  power;*  You  ifiu»it  have  uu  uppoiuluj^  |M/%»cr  ul  ^ 

\  Tcrnmcut,  to  proiridc  tho»-c  oHiccs  which  caimot  bo  sent  to  tW  j^n  «<• 

I  lion. 

Yoti  ^shrink  fjtim  the  TO*ponsibilfty  of  crealioir^oe, 
IcnuneiK  hceauftc  of  ils  eorniption^  andyet  YOU  impo 
tot'  its  load,  and  you  give  over  \Uc  re-<^iduc  tu  liie  hi! 
J  Be  not  uiarmed  Hi  the  namo  ofcoiinrih  It  was  the  vtmn' 
irof  yotir  lejTt^latiire  which  ruined  the  present.     U  was  c; 
Tfimn  ihe  bt^nntc.    It  wa/i  the  source  rttid  life  of  party-    li 
r  jBh'clmn^.     The  memhci"^  of  a%sf  nilily  wcrn  moif  often 
fconirol  the  choice  uf  the  co4incU«  tl*an  with  re;:iard  to  tlji 
f^Vhen  clio^en,  it  was  in  tlisit  body  where  corruption  wafs  i 

Fisc  worker*  of  parly  nM»st  >»uccc%Hf«lly  msuiajt^ed  to  pr. 
rf^otifieil,  nf  such  individnnU  frrnn  (be  srnafe«  u»  would  hcMt  t^n 
fiDbjecu  of  the  principal  wnrkcj*5  of  the  machinery.     But   t 
reounril  is  sub]cct  to  none  ol  tho'ie  tvile,     I  would  R-ladlv  bavt-  li 
L|>eople«  and  for  m*  other  purpose,     i^ut  despairini^  (o  succeed  t 
rthc  iir^t  et^rhf  seaalorj*  anntnilly  clccli?d»  can  niako  a  firootl 
[They  come  fre^h  in^tw  tlic»  people.     Kleckd  hj*  nuutnr^  in  iK 

they  are  not  committed  to  private  vietrs,  an<l  are  \ 
aders.     The  up«cnihly  wiU  he  left  lo  be  chosen,  ^  t 

Btness  for  Ihrir  dfilica. 
T^el  me  nt>t  he  erou«cd  of  a.  desino  lo  bring'  tlas  power  bfick  lo  Ibe  >&tiaf 


Ton  pnU  do«r»  tk^  bkft 


to 


nvernnicnt*     Far  he  it  frrim  me  to  wi>.h  it,  if  any  other  mot? ^ 
)i!*per&e  is  my  motto,  ?nd  disperse  my  n>axim  ;  hut  wheo  I 
Pinlo  nprinlifjn,  wbicii  15  calculated  (o  hur«t  asnn«^' »"  <f '^    i 
ll^rintrinf;  strife  and  contention  into  the   locsd  com 
iCf^ntruliug^  ihc  choice  of  the  snperriiiors  by  convt 
trnmenis,  rather  than  using  them  *t%  thf^y  now  ai- 
tlie  people**  interest — and,  aikl  to  these cvjls,  the  n 
finiriies  in  the^jc  polilic4*l  strifes,  and  unfitting*:  them  Uj  c< 
lnn  irnpartialand  uninspected  court,  and  yet  havinj^  Oh 
Imembors  of  the  legislature,  and^  perhaps,  commundinr 
|imprftf>er  use  of  Iheir  appointing?  power — 1  fcvl  myself  ,n 
>  cbtahli'^h  any  other  plan  iliao  one  fio  prrjafua^l  with  . 
ian  proposed  by   him  l^  adopted,  whereby    provision 
bt-'ncfd  of  expencnce,  as  cintiimj^tancesi  may  vi 
ppcraliuna  of  partv,  we  «jhould  uiiiLe  prudcn' 
-  V  nhat  wifl  be  the   rcfsuU  ?      Vi- 
s  r«ir  each  cruinty  in  the  hIhIc 
^ti.v  i  .     I  I  rtiveco^sntrex,  a  jmlitical  caifr 
live,  whether  Uiey  be  a;Uut.iryor  pernu  j 
tpc^nd  all  )*our  infenor  magistnite^.  for  > 
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Mca    Tlie  pownrof  tlictc  judges  is  under  no  control,  and  it  ma>  be  ^ain 

irtmglit  to  bear  in  the  lc*;Kl»turc*  If  thcsi?  eviN  shall  bo  found  to  cxLsf,  uitf^ht 
we  not  to  provide  a|^;iirHt  thc'ircontitiuance^  by  giving- ta  the  Ic^g^islalurpa  |hhv* 
It  to  ii'incdy  the  plan  propo?5<Hl  by  Hie  oonstiuilKHj  ?  Iflhey  are  not  eviis* 
Ixpericiicc  vriii  dfnruirtHinitc  it ;  and  the  constitution  willcootioue^  m  we  tihs^l 
kare  i(;  to  ^veni  the  rnude  of  fippoiwtiTients* 

I  It  was  not,  ns  had  been  nij^^f sled  before,  ;ititicipa.ted,  tlmt  we  Aall,  in  thia 
wyLj^  procure  a  better  appcjiniin^  power  t  but  it  n  to  keep  from  an  immediate 
kauexiun  with  the  Icgisbtvipe,  these  tvfo  brftiiehcs  of  yotir  judidieiu)  esla* 
hisbrocul,  thnt  tiiey  inuy  not  destroy  the  »%efufiies^  of  each  other,  and  Mibvert 
Be  best  principles  of  our  repubticnn  itistitutions.  If  the  power  of  appuintmeut 
li  vettod  ill  lb<i  Setttitr,  may  not  a  mnjcirily  of  that  body»  m  psirty  tjmcs^  differ 
\v  I  chanicter  from  the  <^  and  in  Ibr  conflicts  ariiini^  fmm  such 

%  *s  »f*i^v  not  the  couj^^  iiion  be  luiluenced,  or  oven  stepped  * 

y^v  V.  tin  ic  not  been  instnaces  vi  ttere  \ue  Sen^itc  of  this  state  hnvc  drfTered  fftxax 
lour  chief  m  agi  bt  rate «  and  when  all  official  communic  a  lion  between  iheijetwo 
Irancheji  of  yoorg^overnmenl  was  sus|>ended  ^  Is  it  to  be  expeetetl,  that  this 
KHJy  of  men'  will,  at  iill  limes,  be  willuig  to  obey  tho  dictation  of  the  exccu^ 
wfe  ^  Cm\  iiicy  always  concur  in  the  nomination<i  which  he-  sshall  ptea^ie  to 
bake  .'  h  it  necessary  to  tell  you»  that  unless  his  nominations  are  fjuch  xmh  tlicy 
■all  be  ivilliog  to«pprure  and  sanction^  tbcy  wtli  take  advantag-e  of  their  pow^ 
V  siud  stop  the  wheek  of  goTeroment  ?  Party  wiU  support  theta  m  liueh  d 
Bc£i<inre. 

P  How  easy  will  it  be  for  this  body  of  men,  by  varying^  the  saJarie*  and  jurisdic* 
■Dnof  otBceriJ,  to  train  ihem  to  the  most  suhmisMve  obe<hencc  in  promoting 
lieir  (M>htieat  or  party  views  ;  and  a^io,  oiay  not  these  «ame  men  posttefv 
iervc  enoiijjh  to  fon.*e  throug^h  the  lep^islature  any  farounte  object*  b)'  mctkos  of 
Btis  complicnted  |>olitical  machinery  ? 

I  Eicpenenrc  has  shewn,  that  the  difficulties  here  su^^sted  may  arise,  an<L 
R  i  our  government  are  not  wanting-  for  nerve  of  this  kind»  and  to 

k  of  !>uch  occasion!.     There  were  men  who  now  heard  brm, 

Irrii-  UAH  uv*  li  actors  to  auoh  scenes,  and  which  had  g-iven  rise  to  a  former  con- 
Irntion;  and  should  tJic  plan  coniimie,  as  at  present  adopted,  the  extent  to 
i^kh  ''  ''-'•  ^Ih  may  be  carried,  i>«  not  eawly  anticipated*  We  have  beard 
^■k  ?  and  discreet  exercise  of  thiu  kind  of  power,  in  tiie  senate  of 

BBCi..  .  .  ,  ,,.1l:3.  But  are  e'en  tlamen  aware  of  the  manner  in  which  it  is  thei« 
pct^rciscd  j*  Whenever  executive  bu^ines^  was  announced,  tlie  gulleries  were 
■mptied,  the  house  wa^  cleared,  the  door^  were  shut,  and  all  tho  business  was 
lone  in  private.  Wan  this  Convention  ready  to  adopt  a  measure  which  had  to 
pttabiish  such  a  usag^e  ?  He  did  not  think  the  people  of  this  state  were  yet  pre* 
i^red  for  such  a  state  of  things*  Tlie  learned  ipsiitleouui  from  New*York  (Mr, 
fcadclitfj  has  fechng^ly  deprecated  the  horrors  of  the  proposed  council,  and  ha« 
leclareu  he  never  will  consent  to  establish  another  cmittav^  Does  that  g-entle* 
pan  wii*b  or  expect  the  senate  to  execute  thi^  new  portion  of  executive  duties, 
vbich  we  are  about  to  impose  upon  them,  before  the  public  and  with  open 
kon  ?  Will  he  ag-ain  solicit  the  honour  of  ;i  notuination  from  the  governor,  te 
■■■  hig-h  office,  uud  when  his  name  is  scM  lo  the  senate,  will  he  hold  his  place 
^H|  lobby  of  that  hou^*,  and,  to  mute  silence,  listen  to  a  public  discussion  of 
^^■nes^,  and  Itave  some  seoator,  perhapii  %ome  personal  foe^  tear  asunder  his 
^^Mtion,  and  drag-  to  public  view  the  foibtcs  of  his  life  f  And  yet  this  gentle- 
^^nbhorsa  conclave*  If  «uch  discussions  of  character  are  intended  to  be  al» 
^^B«  timely  provide  by  another  article  in  tins  conbtrlution,  for  the  personal 
PHktiou  of  I  lie  senators,  and  tlieir  freedom  of  speech.  And  if  not  to  he  al- 
nwcd,  all  inquiry,  and  all  commonication  of  information  is  shut  out,  and  the 
koaturs  will  become,  on  this  point,  ii*clf*ss  mcinbens.  Is  it  not,  therefore,  more 
lUcrret,  more  fit  and  proper,  tliat  the  performance  of  these  delicate  duties 
pottkl  be  conAded  to  a  few  men  who  caii  as%ernUe  fttt  consultation,  without 
^■fe  observation  ?  The  senate  are  now  made  the  rrtnot^in^  body,  and  where 
^^^AU^s  for  removal  are  to  be  discu'Stied,  wouki  not  this  oriiieal  duty  be  more 
^^Hj^ki:  lutcly  perfonned  by  ei^tit  titan  by  thirty-two  ?  aiid  when  it 

^^^^Hi'.  <^M  cig^ht  skn:  to  be  Ui^iinlclk^  of  seiiuCbr^,  elected  with- 
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luiit  cflocert  io  (Uvir  several  ilistncts,  ao<J  brin^HnR-  wiiri  rif»» 

>fnent*c*a.n  there  env^t  .i^nr-it.  n^u.iw  for  much  r  .n,*^  ..f  ,i  >,. 

►  flic b  ever  ari?.e  bci  itive  antl  -it 

nnv  wt*  out  >et  bo|"  ili<  Is  wdtnl  t^ 

1  l(!>^i()Iatian^  and  lip  iluUf^iof:.  •^as 

ii  vnllioul  Its  iiihiirertf  -^  ;  Uui^  to  i  tli 

f  tiio^t  object louable, 

jlfiollier,  af>d  tin  imporUnt  comid^ration  bthif:  whiht  yms  \rvtrfw\ih  inm 

L«eftHti^  iWe  appointment  ofonelhutj-^.  -  r<it  and  to  tl  j-j. 

|a.t u re  two  thousand  friure,  you  a.re  j  ng^  (lie  bi<C'  ^ 

jiif  up  fuel  to  increase  the  dsune   vi  iuUitti  (Ji*i«gretf  ;  .■. 

^Tl^e^ie  ditficultiea  will  aJways  exist  (lU  the  emolurnculs  *  ^.^ 

^aud  I  hey  can  never  be  dimini'^hed  till  th*   f        '  -jt 

sefiai'Ated.     Let  cue  body  have  the  apj-  -t^ 

'  t^ve,  and  the  emoluments  ot  otOce  womu  -^ 

amhuioQ  fijr  office  wuiilrl  be  done  a^ray  :  biit 

ci^ed  by  tlie  sajiie  bando,  the  case  is  rcmedik-^i  ♦   i,,c  j.toj.4t, .  «tii  iiv»  i ,  un^r  i««r 
Ti'lief. 

Here  Mr.  T.  read  froin  the  constitution  of  Vennoat*  <*  JTa  mi^n  .•  *-»Ued  tni5 
pubhc  service,  fu  the  prejudice  of  bis  private  affaim,  be  hw  a  rr&§oo^ 

'  ^ble  tiouipent^atiou,  and  whenever  an  at!iec«  thrvuf^  increa^i      ;    ul-,  urotbef' 
vise,  becomes  fio  profitable  sis  to  orcaAion  mftDj  to  %^y  far  it,  Um  biii&IR 

I  ought  to  be  Irssoned  by  the  legislature," 

This,  said  Mr.  T.  in  a  sound  political  doclritie,  and  worths 
It  ik  due  to  the  honourable  g-entleman  from  Quecn*i,  t<j  ,^^' 

there  never  has  been  a  government  established^  in  whi* 
68  have  been  kept  distinct.     History  records  but  few 
^iti mate  despot  would  Huffer  bmiself  to  be  encumbered  wiUi  uuv 
ircnt  fi  hich  dared  to  think  or  to  speak.  But  the  patriots  of  alt  ^ 
laboiiTcd  to  ameliorate  the  condition  of  man^  ti!        '        '    i     -   ! 
J'ecNun  of  government,  in  the  separation  of  ii 
fial  department!!.     It  is  the  forttine  and  tht  .nM.u.tj  u,  >*\,i   ^rv^ 
can  boasl,  here  were  the  principles  of  rational  hbcrty  fin^t  put  * 
practice.     Those  immortal  patriots,  who  h;^!  the  Ijonour***  •"'" 
biniog  the  component  part*  of  our  uovernmcur^  wetv  <> 
|>ri*misc,  to  commingle  the  conflicting  iuterestfi  with  <x 

'  Assailed  by  a  monarch  and  aii  hereditary  nobihty  on  th* 
other,  alarmed  with  the  terroi-s  of  democracy,  they  iii*l 
other  jiortion  of  the  human  race  ever  dared  to  doi  but  «re,  with  the  i 
experience  from  their  work&,  now  tremble  not  to  e^trnd  the  |>trui  \ti 
so  gloriously  commenced.     We  haire  extended  tin  .jidpni** 

f  rated  those  dihti actions  which  the  iriHtiencc^  of  ph,  ;       ^ii*iiiliH 

,  — Let  us  proceed  and  consuinmali^  ihut  perfectabilitj^  in  lUi  4;aad*iM4j  twl  A> 

'  verninent  of  society  which  our  futhf  n  so  nobly  dared. 

Tiie  qucblioii  on  inserting  Mr.  Talhnailge*s  amendmeol    r  ^atdw»' 

tion,  was  tlicn  taken  by  ajes  and  noes,  and  decided  in  the  n* 
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NOES— Messrs,  Bacon»  Baker.  Barlow,  Dirdseye,  Bnjn?^,  nHvlfftfMC 
Bnx>k&,  BueK  IJ.  Clark,  R.  Clarke,  C\y.\<*.  /  .Ji,/..  ii,..i  .^^  rtjiy^ 
Dyckmuu.  LdwanU,  Fairlie,  Ferris,  Ki%h,  Fe  ing. 

Itugton,  Ilurd,  Jay,  Jones,  Kent,  Kifn'    Fv.iu 

'^(oore.  Park,  Paulliug,  Porter,   I 
Lofccbrugh,  ^uge,   i^iinders,  N*   S*  .        _  ,  

^  Spencer,  Slagg.  L  f^ulberhnd,  Syive*ler,  Towniev*  Tnpf\   \  ar 

,  Fleet,  V^an  Ness,  J.  R.  Van  net»s*eliicr,  S.  Vvn  !>eri^ -rlif  r.   \ 

^Verbrvck,  Ward,  WenrT over,  Whea ton,  K,  V 
AYRS — ^Me«i%rs»,    Beck  with,   Drf'<»j>e.  Bun 

■    '■   :  '    '  ■  '".1  ft;^rho»Mi  • 

I  an;  P.  l: 
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Hr,  Tea  Eyck,  Townwcnd,  TtilUo,  Van  llorne,  E»  Webster*  Wjeeler,  N. 

YiHisim^  ^V^xJdH,  Wooj»tep»  VoiiriK^— 4H. 

The  qiie^tum  then  rccurrcil  lo  I  lie  tenth  section  of  that  part  of  the  report 
rhich  rcbtes  to  inililar)  appomfini-iit^    tt- hen  the  tenth,  clercuth  and  twelfth 

ctiutiH  wcrt»  phased  fvilhoul  j  i. 

Go.  Utii>T  utovcd  to  AiJd  ii>  !  .eciion  the  following  clause,  which  wt» 

^rricd  : 

'*  llrig^atlc  in.spcrtors  and  ch'mh  of  the  sImH*  deptrtmcnUi  except  tlie  fidjiitAnt 
snct'ul  *iid  cummiJ»sar^  ger>ei  aL" 

Mm.  Va3(  BuRK^t  moved  to  Add  to  the  ei^^hth  scetioti  the  following-  wordir 
'  who  stmll  bold  their  respective  oHices  ttilaidue  ekciioti  shaU  be  izmdc/*  Car* 

The  whole  of  that  p^rt  of  the  ap^toinling'  power  which  iiobtcs  to  military  ap« 
oiatmctit»|  Wds  the  re  upon  parsed  as  follows  : 


MILITIA  OFFICKUS. 

"^  t^'f  mitltbi  ouglit  to  be  directed 


ccrs,  by  the  written  Vote*  gf 


Tlmt  ftppofntmeftts  mu\  <ielccl'ioru  for  oiTi 

the  conitttiaion,  lo  be  made  in  the  m,ti 

I*  C-tpiam%  aubiiUcrns,  and  non-commi- 

the  member*  of  iheir  rc^jicclivc  companies- 

It  fit\d  oiTLctm  of  repimcnu,  and  sepurate  battAlions»  by  the  written  votet  of 
^Itie  commisatoncd  officers  of  the  respective  regimrntfi  und  separftte  biittalions. 
Ut«  llrigndicr  gcneiah,  by  the  6eld  oflkers  of  tlieir  re»[it-cnvc  bngadtii' 
1V\  Maijnr  f^enerals,  br(g',kd»cr  generals,  and  communding-  oUtccrs  of  r^pmenli 
'  iicpftrale  battali*7ns,  to  ftppoint  vhe  stktt'  officeri  of  thcir  rc«[>e<;tlve  divuions, 
rigadcs,  regiments,  or  Sf  put  ;aIc  batt;ilions* 

V,  T^c  governor  to  nominate^  and  by  and  wiUj  consent  of  ihe  senate,  lo  appoint 
«n  major  gencrttlsj  brif^adc  inspectors,  and  chiefs  of  the  suH*  depMrtmcnls^  exo^t 

**1ic  adjittant  {general  ^nd  commissary  ijeoeraU 

VI,  The  ailjuianl  general  nhaU  be  appointed  by  tht  novcrnor. 
\IL  That  tt  siiall  be  the  duty  of  the  Irf^Ulatunc  to  direct,  by  Uw,  the  lime  and 

n^anncr  of  electing  mihtia  officers,  and  of  ccrtifvitig  the  ofHccn  elected  to  the  go- 
vernor, 

V!1L  Thai  in  case  tlic  electors  of  cftptnins,  subalterns^  or  field  officers  of  bri* 
•  niH,  or  haituliitns,  shall  ncjclect  of  refn«e  to  make  such  election,  after 
<  cording'  to  lnw^  the  g^DVcrnnr  shall  nppoint  suitable  per»oiiii  lo  fill 
1  '  ikiis  occaiiuued|  who  ahall  bold  ihetr  respective  ofBces  till  a  dtie 

election  shall  be  m;tde. 

IX.  'I'hat  all  the  commissioned  ofTiceri  of  militi«  shall  be  cominisaioned  by  the 
ovemor* 

X.  That  no  ofBeer,  duly  commissioned  to  command  in  the  militiitt  shall  be  re- 
Emoved  from  his  ofKcc,  but  by  the  senate,  on  the  rcc<'mmendation  of  the  governor, 
Ritalin^  tltc  gTotunlii  on  which  such  rtmoval  la  recommended^  or  by  the  decision  of 
|k  court  murual  pursn»iu  to  law. 

XI.  That  the  comn/i^sions  of  the  pfetcnt  ofBcen*  of  the  militia  be  no  otherwise 
(Tecied  by  these  iimcndmenis,  than  lo  subject  those  holding  tliem  to  removal  in 
he  manner  above  provjdetl. 

Xft.  That  in  case  the  mode  of  election  and  appointment  of  militia  officers  no%r 
Hltstl  not,  after  a  full  and  fair  experiment^  be  found  conducive  to  the  im* 
I  of  the  militia,  it  shall  be  lawful  for  the  Irn^laturc  to  abolis)j  the  s^ime* 
in<i  10  provide  by  law  lor  lhc«r  appoi/itment  and  removal,  provided  two  thirds  ol' 
I  members  present  in  cact*  house  shall  concur  ibercin. 

The  iintt  section  of  that  part  of  the  report  which  relatis  to  the  appoiatmcnf 
(if  civil  oAinem,  was  then  read. 

Mr-  HAiM.ufT  moved  to  insert  ♦^  secretary  of  stntc,""  and  **  attoniey  g«* 

^lieral,"  before  tlic  word  *'  comptroller,"  so  as  to  give  the  appoiotincot  of  tboM 

oncers  to  the  legislature* 

Tbe  matiotk  wuv  supported  by  Messrs.  tUdcliirand  Root,  upon  the  f  round 

I  wc: '  tt  offices,  the  duties  of  wbioh  were  coimeoted  wiliithti 

ii:..  ';  by  IVlr*  Van  Burep. 
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Chief  Justice  Spenceb  made  a  few  remarks  ag^nst  the  amendmenU  wli^ft 
the  qnestiou  was  first  taken  on  inscrtini;^  the  Becntary  of  alate^  and  carried. 

On  inserting  the  attorney  general^  Messrs.  N.  AVUliiuns  and  Spencer  qppos' 
ed  the  motion,  and  Mr.  Root  supported  it.     Carried. 

Mr.  Fairlie  moved  to  strike  out  the  word  "  treasurer/^  and  leare  the  ap- 
pointment of  that  officer  as  it  was  in  the  old  constitution. 

The  amendment  was  supported  by  the  mover,  and  opposed  by  Messrs.  J.  R» 
Van  Kensselaer  and  Spencer,  when  the  motion  was  put  and  lost,  and  the  sec- 
tion passed  without  further  amendment. 

Mr.  Russell  offered  the  following  substitute  to  the  second  section,  dMTA 
as  far  as  the  word  **  peace,^*  in  the  fifUi  line  : 

1st.  That  there  slisll  be  an  executive  counc'd  for  the  state,  consisting  of  the  gO' 
vernor  and  eight  councillors,  who  shuU  be  constituted  in  the  manner  following^ 
viz. 

2d.  That  there  shall  be  elect^l  in  each  of  the  eight  senatorial  districts  by  the 
electors  thereof,  as  often  as  a  governor  is  elected,  one  person  for  a  councillor«  and 
the  eight  persons  so  elected,  shsll  form  an  executive  council  with  the  governor, 
who  shall  have  the  power  to  appoint  all  officers  in  the  state  not  otherm'iae  directed. 

3d.  That  the  said  council  shall  meet  on  the  day  of  in  every  year,  at  the 
teat  of  gotemment. 

4th.  That  the  governor  shall  be  ex  officio  president  of  the  said  council^  and 
shall  have  an  exclusive  right  to  nominate  all  state  officers,  but  shall  have  but » 
casting  vote  in  the  council. 

5th.  That  each  councilloi*  shall  have  the  exclusive  right  to  nominate  all  ofBoert 
whose  powers  are  to  be  exercised  within  the  district  for  which  he  shall  have  been 
elected. 

6th.  Ttiat  the  secretary  of  state  for  the  time  beings  shall  be  the  secretary  of  tha. 
council,  and  record  the  doings  of  the  same  i  and  all  the  nominations  and  proceed* 
ings  thereof  shall  be  open  ami  be  puhlislied. 

7th.  That  the  said  councillors  shall  hold  no  office  under  the  government  of  the 
United  States,  wliich  would  prevent  their  holding  a  seat  in  the  legislature  of  this 
state,  or  be  eligible  to  an  office  by  the  said  council  during  the  time  for  which  they 
shall  be  elected  ;  and  that  they  shall  receive,  as  a  compensation  for  their  services^ 
the  same  sum  for  wag^s  and  travel  as  may  be  allowed  by  law  to  members  of  the 
legislatiirt*. 

8-h.  That  the  governor  may  convene  the  council  whenever  he  m.iy  think  the 
public  good  may  require  it,  except  when  the  legislature  arc  in  session. 

Tlic  question  on  the  substitute  was  taken  by  ayes  and  noes,  anddecided  in  t!i9 
ncg-ativc,  as  follows : 

NOKS. — Messrs.  Bacon,  Baker,  Barlow,  Beckwitli,  Birdseyo,  Briggs,  Brooks» 
Buel,  Case,  D.  Clark,  R.  Clarke,  Collins,  Doilgc,  Dubois,  Dyckman,  Fairlie, 
Fish,  Frost,  Ilallock,  Ilees,  Humphrey,  Hunter,  Ilurd.  Jay,  Jones,  Kent,  King, 
Lawrence,  M^Call,  Millikin,  Moore,  Munro,  N'clson.  Park,  Paulding,  Porter, 
Price,  Radcliff,  Kecve,  Rhinelander,  Rockwt'Il,  Rogers,  Root,  Rosebrugh, 
Sage,  Sanders,  N.  Sanford,  Seaman,  Seely,  Sharpe,  I.  Smitli,  R.  Smith,  Silen- 
cer, Stagg,  1.  Sutherland,  Swift,  Sylvester,  Ten  Eyck,  Townlcy,  Tripp,  Van 
Buren,  Van  Fleet,  Van  Home,  Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Rensse' 
laer.  Van  Vechten,  Verbryck,  Ward,  Wendovcr,  Wheaton,  E.  Williams^ 
Woods— 74. 

AYES.— Messrs.  Beckwith,  Brinkcrhoff,  Carver,  Child,  Cramer,  Eastwood, 
Fenton,  Ferris,  llogcboom,  llowe.  Hunt,  Hunting,  Huntington,  Knowles,  Lan- 
sing, Lefferts,  A.  Livingston,  P.  R.  Livingston,  Pike,  Pitcher,  Pumpclly,  Rich- 
ards, Ross,  Russell,  R.  Sandford,  Schenck,  Starkweather,  Steele,  Tallmadgc, 
Tayler,  Townsend,  TulUe,  E.  Webster,  Wheeler,  N.  Williams,  Wooster, 
Youog.-^36. 

Mr.  Brioqs  moved  to  strike  out  all  that  part  of  the  section  from  tho  woid 
«<  except,^  in  the  4th  line,  to  the  word  "  appointed,*^  in  the  27th  line,  and  insetf 
m clause  so  as  to  give  the  appointment  of  slicriffs  and  clerks  to  the  goveroor  aad 
tonate. 
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TLe  motion  was  mtidtfied  by  the  consent  of  Mr.  Briffff^,  and  ihe  qncslion  on 
icrting  the  word  ♦•  sheriffs"  after  the  word  '*  appoint*"  in  the  third  line,   was 
!tt.lceo  by  tiyos  and  aoeSf  add  decided  in  the  negative,  ats  fallows  : 

iVOEJ3 — Mcssri.  Bacon,  Dakt^r^  Barlow ,  Bird>»e)'e»Rrooks,Carpenter,  Canrer, 

♦  Ciark,  R.  Clarke,  ColUns,  Cramer,  Dubojs,  Dtier,  Dyckrnnu^  Eastwood^  Ed- 

ards.  Ferris,  Fi*»U,  Frost»  Hallcatk,  ne«*s,   Howe,    ituut.  Hunter,  Hunliug', 

luiitingtou,  HunJ,  Lawrf^iice,  A.  Livingston,  M'Call,  Millikin^  Moore,  Tark, 

nee,  Pum|irJiy-  lt:ii1<rlnT  Rliitu  1  iiider,  liichnrds,  Hoc kw ell.  Hoot,  Ro«ebrug^h» 

e,  Sanders,  ^  harpe,  I.    8tnilh<,  R,  Smithy  Spencer,  Stagg, 

tecJe,  Hwifl^  ^_  I  :;^r,  Towniey,   Townsend,  Van  Fleet,  Vao 

cu,  J.  R.  Van  keiisseJaer*  Verbryck,  Ward,  E.  Webster,  Wendover,  Whee- 

f,  E*  Wilhams,  Woods,  Woo^tcr— 67* 

AYES— Mesfiri,  Deckwrth,  Breci»e3ngrg«*  Ruel,  Case,  Child,  Clyde*  DoJ^» 

FairJie,  Penton,  Hoj^ebuom,  Humphrey,  Jay,  Jones,  Kent,  King-,  Lansing,  Lef- 

ferts,  P.  R.  Livingsiofi,  %J  •  i  nfi,  PauhJing',  Pike,  Pitcher,  Porter,  RecTe, 

liog^Fi,  Rose,  Ross,  Ru»-i  ,_k,  Seaman,  StarkweatJicr,  t  Sutheriand^ 

~aylor,  TcoEyrk,  Tnpp*  1  uttu.  V  .\n  Buren*  Van  Horae,  S,  Van  Reasaetaer, 

an  Vechten,  Whealou,  N,  Willian.s,  Vonng^-47, 

Ma.  Butoas  then  renewed  his  motion  to  strike  oat  from  the  word  •  rxccpt»* 
the  word  '  appointed,*  a&  above  i^taled,  and  to  insert  the  words,  **  but  the  j as* 
ice«  of  the  peace,  »hall  bo  elected  by  Uie  people  in  the  setreral  Iowob  m  this 
ale." 

After  mmc  discussion  by  Me^rs,  King-,  Bric^n^s,  Van  Bureii,  Hoot,  and  Bnel« 
e  quentioa  was  taken  by  ayes  and  uoes^  and  decided  in  Ui©  negative,  76  to  39, 

NOES — ^Messrs.  Barlow,  Beokwith,  Hir»?9i»ye,  BrinkeHioff,  Brooks,  Duel, 

'  s,  Carpeater»  Carver,  Case,  Child,  R.  Clarke,  Clyde,  Cramer,  Dodge, 

Uier,  Dyckman,  E^slwfKKJ,  Fairlie,  Fcnton,  Ferris,  Fro^t,  Hog-ehoom^ 

jvvi.,  ilumphrey.  Hunt,  Huntingr,  Jay,  Kent,  Knowlpf,  Lansing,  P.  R.  Lit- 

Bgnton,  (VrCall,  Moore,  Munro,  NeUun,  Park,  PiUe,  Price,  Pum|»ellyt  Radcliff^ 

^ee?e,  Richaids,   Rockwtit,   Rog't.Ts,  Roof,  Ro&c,  Rosebrnghi   Rms*  Russell, 

Bage»  Schenck.L  Smith,  Spencer  Stiif>fg   Slnrkwcathen  Steele,  T.  Sutherland^ 

hrifi.  Sv!\  *  stf  r  Taylor.  Town^end^  Tullle,  Van  Bureu  Van  Fleet,  Van  Home, 

S.  V  1  ier/Van  Vechlen,  Vefbr}ck»  Ward,  Wendover,  WhccJcr,   N. 

_  WiJh  irig— 76, 

AVLS— Me^rs.   Bacon?  Baker,  Brig-srs,   D.  Clark,  Collins,  Edwards-  Fish^ 
lallock,  Hee8     Hunter,  Hiintinglon,    Hiird,  Jones,    King.    Laivrence,  Lcf- 
A.  Livingston,  MiliiUin.  fPuuMiiig,  Pitclicr.   Porter,  Rhinelander,   San- 
er*, N.  SHnfonl,  R*  Sandford,  Seaman,  Sc<4y,  R.  Smith,  Tallmadge,  Townlcy^ 
'ipp^  Van  Ncs5i,   J.  R.  Van  Rensselaer,   E*  Webiter,  Wheaton,  E.Williams, 
iTootls.  Woodward,  Woostcr — 39* 

Mn.  T)or><^i:  moved  to  strike  out  all  that  part  of  the  section  after  the  word 
'  appoint,^  in  the  3d  line,  and  insert  the  following  :  **•  All  other  officers  not  oth* 
Irwine  provided  for  by  thisiConitJtutiun," 

Before  the  qtie^tiun  on  this  ameudinenl  was  taken,  Mr.  Birdseye  moved  to 

»ikc  out  the  woni  *  cxcepf*  in  the  4th  line,  and  insert  the  word  ^*  including,^ 

*i  a  vi(?w  to  give  the  appointment  of  justices  to  Uie  governor  and  senate. 

[question  on  striking  out  was  tiiken  by  aj ea  and  noes,  and  decided  in  Uus 

live,  at*  fidlow* ; 

)ES. — Miwrs*  Baron.  Brooks,  R.  Cbrkc,  Dubois,  Ducr,  Edwards,  Fish, 

,  llallcKik,  llers,  HoWf\  Hunter,   Huntington,  Hurd,  Jay.  Jones,  Kent, 

.  \   ■•"">'T,  Lawrt'ijcc,  LcirfiU,  A,  Iiiving*ion,  M*Call    Miliikin,  Moore, 

lUg    Portert  Price,   RadrlifT,  RhnieJander^  Roger"*,  Rose:   Hoae- 

,  in!.  i>i.  N    S  (iiinnl   Sr*  l\ .  R.  MiniUi   8r>e 


Stagg. 
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V  an  Fiert,  Vi4n  NchJi,  J.  R.  V^an  Reos- 
t    Vcrbryck,  Waid.E,  Wohster,  Weil* 
aton   L*  Wilham*.  VVHodward* — r>8. 

»%!p»A.r^   BnrJnTr,  Brcktvith.  Bird«sey©,  Breeaet  BHggti  Brinkerhoff, 
'  Colling,  C^rajner^  Dodge*  Dyck- 

.  ..     cboaoii  Humphrey,  Hunt,  Hunt* 
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iDg>  Knowles-  P.  R.  Livingston.  Ncl8on>  Park,  Pike,  Pitcher,  Pumpelly,  Reerc^ 
Richards,  Rockwell.  Root*  Ross,  Russell,  R.  Sandford,  Schcnck,  Seamant  1. 
Smith,  Starkweather,  Steele,  T.  Sutherland,  Taylor  Trippi  Tuttle,  Van  Burea, 
Van  Home,  Wheeler,  N.  Williams,  Woods,  Wooster,  Youn^. — 53. 

Mr.  Buel  then  moved  to  strike  out  all  that  part  of  the  section  which  follows 
the  words,  **  that  is  to  say,*^  in  the  sixth  line,  to  the  word,  '*  appointed,*'  in  the 
twcnty-serenth  line,  and  insert  the  following : 

*<  The  boards  of  supervisors  in  every  county  in  this  state  shall,  at  such  timei 
as  the  le^slalure  shall  direct,  meet  tugetlicr,  and  they  or  a  majority  of  them  so 
assembled^  may  nominate  a  list  of  persons,  equal  in  number  io  the  justices  of  tht 
peace  to  be  appointed  in  tlie  several  towns  in  their  respective  counties — And  the 
respective  courts  of  common  pleas  of  the  said  counties  shall  in  like  manner  meet 
ancf  nominate  a  list  of  the  like  number.  And  that  jt  shall  be  the  duty  of  the 
said  boards  of  supervisors  and  courts  of  sommon  pleas^  to  compare  such  lists  ai 
such  time  and  place  as  the  lap»lature  may  direct,  ami  if  on  such  comparison 
the  said  boardii  of  supervisors  and  courts  of  common  pleas  shall  be  found  to 
tigrce,  in  all  or  in  part,  they  shall  file  a  certificate  of  such  nominations  in  which 
such  ag^reement  is  found,  in  the  ofRce  of  the  clerk  of  the  county  ;  and  the  person 
or  persons  so  found  on  both  lists  shall  be  Juntices  of  the  prace.  And  in  case  of 
dinag^emcnt,  in  whole  or  in  part,  it  shall  be  the  further  duty  of  the  said  boards 
of  supervisors  and  courts  of  common  pleas,  rett|)eciively  to  transmit  their  said 
lists,  so  far  as  they  disagree  in  the  same,  to  the  governor,  whose  duty  it  shall  be  to 
select  from  the  said  lists  and  appoint  as  many  justices  of  the  peace  as  shall  be  re* 
quired  to  fill  the  vacancies.*' 

The  question  on  striking  out  and  inserting,  was  taken  by  ayes  and  uoes,  tad 
decided  in  the  afllrmative,  60  to  55,  as  follows : 

AYES.— Messrs.  Daker,  Barlow,  Ucckwith,  RirdRCvc,  Rreese,  BrinkerlN)ff'» 
Buel,  Burroughs,  Carpenter,  Carver,  Case,  Child,  R.  Clarke,  Clyde,  Cramer, 
Dodge,  Dyckman,  Eastwood.  Fairltc,  Fcnton,  Ferris,  Howe,  Humphrey,  Iliint» 
Hunting,  Knowk'v,  I^ansing,  P.  R.  Livingston,  Munro«  Nelson,  Park,  Pikoi 
Pilclior,  Price,  Puiiipellv,  Kecvc«  Richards,  Rockwell,  Rogers,  Root,  Ross, 
Russell,  Schonck.  iSoainan,  Slirl<lun>  Starkwoathcr,  Steele.  I.  Sutherland.  Swift, 
Taylor  Townsomi,  Tripf>,  Tiittio,  Van  Bnrou,  \'au  Hurne,  Wheeler,  N.  Wil- 
liams, WtioiN,  Woostrr,  Voiuiff. — GO. 

IVOES. — M»\«jsrs.  Karon,  Brijr^C'**  Hrooks,  D.  Clark,  C*ollins,  Dubois,  Ducr, 
IMwards,  Fish,  Frost,  ilnllock.  Hoes,  Ho^'cbuom,  Hunter,  Huntington,  Hurd, 
.lay,  Jones,  Kent,  King.  liUWit'tire,  Lett'eri^,  A.  Livingston.  M'Call,  Millikin, 
Aloore,  Paulding,  Porter,  Uailelilf,  Rhiuolunder,  Rose.  Rosebrugh.  Sage.  Sanders, 
i\.  Sauford.  U.  Sundfon.!,  Seely,  I.  Smith,  R.  Smith,  Spencer,  Stagg,  Sylvester, 
Talhnadge,Tovvnley.Van  Fleet,  Van  Ness,  J.  R.  Van  Rensselaer,  Van  Vechten, 
VerbrycU,  Ward,    E.    Webster,   Wendover,  Wlicaton,  E.  Williams,  Woo^, 

THE  JUDICIAL  DEPARTiMENT. 

.Mr.  C ARprNTrn  oflercd  the  following  pn)pusi(ijn  on  U»e  judicijal  depart* 
nicut.  which  was  ordered  to  be  printed  : 

I.  The  supreme  court  shall  ro  sisl  of  a  chict'justlre  and  two  justir.cs. 

II.  The  .state  shall  be  divided,  by  law,  iiuo  a  convenient  number  of  districts,  not 
l(!ss  t))aa  four,  nor  exceeding  eight,  subject  to  alteration  by  the  legislature,  from 
time  to  time,  as  the  public  good  may  require;  for  cbch  of  which  a  distriet  judgo 
>.iiall  be  appointed  in  the  same  manner,  and  hold  hii  office  by  the  same  teniu^e  as 
the  justices  of  the  supreme  court  ;  who  shall  ]iossc8<)the  p<iwers  of  a  justice  of  the 
supreme  court  at  chambers,  and  at  the  trial  of  issues  joined  in  the  supreme  court ^ 
and  preside  in  courts  of  oyer  and  terminer  ami  general  gaol  delivery ;  and  sueh 
••quity  powers  may  be  vested  in  the  said  diilrict  jutlges,  or  in  the  courts  of  cum. 
jnon  pleas,  or  in  buch  other  subordinate  courts  as  the  legislature  may  by  law  di. 
;ect,  hubjcct  to  the  appellate  jurisdiction  of  the  chancellor, 

On  motion  oi  >rr.  Podge,  the  Convention  then  adjonmcd. 
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FRIDAY,  JmVEMBER  2.  182U 
invention  aiscmbkd  as  usual,  siod  lb«  minutes  of  yesterday  were  rciul 

nd  apprwcd. 

THE  APPOINTING  POWER* 

ntl  section  of  the  report  of  the  committee  of  ibe  whole  on  the  ap- 
ng  power  in  relation  to  ciril  offices  was  declared  to  be  ihe  subject  for  con- 
jition,  when  the  question  was  taken  upon  the  residue  of  the  same  and  pass- 
witliout  further  nmeodment. 

Mil.  DotiiJE  moved  to  reooosider  t!i«  second  sccUoo,  and  insert  *'  district  at» 
Drnies**  In  the  third  hne,  after  the  word  **  appoint," 

As  Mr.  D.  was  not  pr<^sent  when  this  seclioo  w&s  under  debMe  in  the  com^ 
tlittce  of  t^u*  whale,  he  wished  to  make  a  few  remarks.     It  had  been  unirer- 
Lly  adniittf^d  in  thi«  hou^e,  and  it  wuf;  a  truth  wliich  admitted  not  of  contra- 
ction, thfit  thL?  leg-Ulutivc,  jn<tM     '         '  i        ,••  powers,  should  be  separate 
Bj  givin;*^  thi»  jwwer  tu  r  with  tl*e  appointment  of  ^ 
elork^  and  the  nominaiioD  of  iu-^in  i  >,  »u.j  i;*»  l  mcui  a  very  extensive  induence 
find  ^reat  power    They  *rdJ  iuUueiice  their  ch'rk»»  ihf_»  district  attorney,  and 
^c  justices*  in  their  seviTal  couotieM.     Many  of  Uie  )ud|^es»  in  cousc^iueDre  of 
bis  intluence,  will  he  retiiroc<l  to  the  leg^iiilHturc.     Thus  all  lhe»o  otficei  will 
titiiled.     The  inevitable  consequence    of  the  connexion,  is  ihe   injury  of 
be  jUif^cs  in  Uicir  judicial  capacity.     The  otl'jre  of  diHtrict  attorney  is  ail-im- 
urtant  to  the  county.     They  ou^ht  to  execute  their  duties  wittt  fearless  ^m- 
i^rtiality  and  futelity.     They  are  in  some  measure  tiie  |^uardian!i  of  the  cuunty. 
They  are  somctime<i  under  the  necessity  of  ditTcring  from  the  jndgrs  \  and  there 
^ve  been,  and  probably  will  be  iig-ain,  causes  where  it  becomes  their  duty  to  id- 
;  and  |>roseeute  t)ic  judj^es  tlicmnetveji.     It  is  therefore  all- important  for  the 
jtbful  di&char^e  of  his  duties  that  the  district  attorney  should  be  independent 
any  appointing  power  in  hi-sown  county*     He  felt  that  we  were  ctoChju^ 
'odfii^e*  with  too  much  pohtrrul  p<»wer  ,  utiA  he  feared  the  consequence 
\  be,  that  in  some  counties  there  may  hereafter  exist  political  judg^es. 
he  motion  to  recon^iider  was  earned  i  when  the  question  on  the  proposed 
amondm(*nt  wai«  tukon  and  U>sU 

The  third  and  fourth  >iecltous,  relative  to  the  appointment  of  sheriffs^  clerks, 
and  diitr»<Tt  attornieSf  parsed  without  amendment. 

Tlic  fifth  section,  relative  to  the  appointment  of  mayors  was  read. 
Mil.  Laksi?«g  moved  to  insert  after  the  word  **  state,"  the  words  *^  except 
Ih©  city  of  New-York,^*  with  th-  view  of  referring  the  appoiutmcnt  of  the  may- 
kr  of  Oial  city  to  tiie  general  -appointing  poweiv 

K  Some  discussion  took  plac!  between  Mc«rs.  Sharpc,  Manro,  Yaun^^  Rad* 
fcliff  and  Jay^  when  the  motion  wuh  put  and  tutit. 

K    Ma-  Ml.^ro  moved  to  strike  out  the  tifth  section,  and  inseK  a  clause,  giving 
Bie  ap^koiutmcnt  uf  mayors  of  all  the  cities  to  the  governor  and  senate. 
W    The  question  was  taken  by  ayes  and  noes,  and  decided  in  the  ncg^atire  u 
■ollows  : 

■  NOES — Messrs*  Bacon,  Baker,  Barluw,  Brig-^,  Brinkerhoff*,  Brooks,  Car- 
fccnter.  Child,  l>.  Clark,  R.  Clarke,  Collins,  Cramer,  Dubois,  Dyckman,  Ed- 
K-ards,  Ferris,  Fish,  Frost,  Uallock,  Ueea,  Howe,  Hunt,  nuni«r.  Hunting* 
B|^4ones,  Keut,  King,  Lawrence,  Letferts,  P.  R,  Livin<^5too,  M'Call,  Milli- 
^^^hffoore,  Pauldinf^.  Porter,  Price,  Pumpelly,  Radcliff,  Keevc,  Rhinelander» 
^^^hrds,  Rogers,  Root,  Rose,  Rosebrugli,  Sage,  Sander*^,  N.  Sanford,  R.  Sand- 
^^■Seaman,  Seely,  Sharpe,  R,  Smith,  Spencer,  Stagf^,  Starkweather,  Steele, 
WWtherland,  Swift,  S\lvesier,  Ten  Eyck,  Townlcy,  Tripp,  Tuttle,  Van  Bu- 
Bin,  Van  Fleet,  Van  Ness,  J.  R*  Van  Rensselaer,  Verbryck,  Ward,  Weiido- 
pfer»  Wbeaton,  K,  WiUiams,  Woods,  Woodward,  Wooster — 76, 

1  AYES — Messrs.  Beck  with,  Birdseye,  Brcese,  Buel,  BurroagliF,  Carver, 
Katie,  €*lydc.  Dodge,  Eastwood,  Fairlie,  Fenton,  Hogeboom,  Humphrey.  Hun- 
Bng,  Jay,  Knowles,  Lansing,  A,  Livingston,  Monro,  Park,  Pike,  Pitcher, 
Kockwcll,  Ross,  Russell,  8chenck,  Sheldon,  Tallmadge,  Taylor,  Townscod, 
Vaa  Home,  \^n  Vfchten,  K  Webster.  Wheeler,  N-  Williami,  Vomig— 37, 
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Mr.  Bci.L  moved  to  strikeout  the  whole  clause,  without  inscrUaga  bubfcti- 
tnte,  leaving  the  mayors  to  be  appointed  or  elected,  according  to  the  proTisioob 
of  the  eleventh  sectioo.  The  motion  was  supported  by  Mr.  Duel,  and  opposed 
by  Messrs.  Van  Vechten  and  RadclifT.  Lost. 
'  Mr.  Baco.n  moved  to  amend  the  section  by  inserting  a  clause  placing  the 
presidents  of  incorporated  villages  upon  the  same  footing  with  regard  to  ap- 
pointment as  mayors. 

Messrs.  Root  and  N.  WiLi^iAifs  hoped  the  motion  would  not  prevail,  and 
l>ointed  out  some  of  the  inconveniences  wliich  would  result  from  such  a  provi'* 
sion.    Lost. 

Mr.  Van  Vechthn  moved  to  amend  the  seetton  by  inserting  after  the  word 
♦*  state,"  '*  except  Uie  city  of  Albany ;"  which  was  carried,  36  to  35. 

Gcff.  Root  then  moved  to  reconsider  the  vote  on  excepting  the  mayor  of 
Ncw-Yorlr.  The  charter  provided  for  the  appointment  of  mayor,  and  we  had 
no  right  to  alter  cliartcrs. 

The  motion  wot  opposed  by  Messrs.  Edwards,  Briggs,  Sharpe,  and  Manro, 
when  the  question  on  the  amendment  was  taken  and  carried. 

Mr.  Buki.  moved  to  except  the  city  of  Troy.     Carried. 

Mr.  Radcliff  moved  to  except  the  cities  of  Hudson  and  Schenectady.— 
Carried. 

Mr.  Buiggs  moved  to  except  all  other  mayors  whatsoever. 

Mb.  Sharpl  called  for  the  ayes  and  noes  on  the  section  as  amended,  which 
was  as  follows :  *'  That  all  the  mayors  of  all  the  cities  in  this  state,  except  th* 
cities  of  New- York,  Albany,  Troy,  Hudson,  and  Schenectady,  be  appmnted 
by  the  common  councils  of  the  said  respective  cities."  Mr.  S.^s  object  in  call- 
ing for  the  ayes  and  noes,  was  to  give  gentlemen  who  introduced  this  farce,  an 
opportunity  to  record  their  names. 

A  long  discussion  was  had,  when  Mr.  Sharpe  withdrew  his  motion  for  taking 
the  a^es  and  noes. 

It  was  tiicn  moved  to  reconsider  the  several  amendments.    Carried. 

Mr.  Uadclikf  niovcdlo  strike  oat  all  Uie  amendments  just  agreed  to  in 
Convention,  so  as  to  leave  the  section  as  adopted  by  the  committee  of  the  whole 
and  printed. 

Gkn*.  Root  callcii  A^r  a  division  of  the  question  on  Mr.  RadcIitPs  motion,  sa 
as  to  decide  fifHtand  separately  on  that  part  of  the  amendment  which  relates  to 
the  iippoiiitment  of  the  mayor  of  ttic  city  of  Albany. 

The  president  decided  that  tlic  motion  was  divisible,  and  said  that  the  ques- 
tion would  be  put  accunlin^ly. 

Some  desultory  debate  took  place  relati%'o  to  tlie  state  of  the  section ;  som» 
members  contcnHinp:  that  tlic  vote  of  reconsideration  expunged  the  amend* 
tnents  of  course,  ami  U»ft  thr  section  as  originally  reported  without  amendment. 

Tiu:  Preridknt  docidod  thai  the  vole  for  rcconuderatiou  merely  opened 
thosrctioii  'AS  amendetl  lo  dixcnosion,  :inJ  to  the  aiiiendiaeuts^  adoption  or  re- 
jvrtioii :  hwt  did  not,  without  a  further  motion  and  vote,  dispose  of  the  amend- 
inents  al:<  ;hiy  adopted. 

Th*»  moiioM  of  Mr.  Radcliff  was  then  withdrawn  ;  when 

^In.  Sii\Ri>i:  moved  to  strike  out  the  whole  section  as  amended,  and  insert 
Ihc  words  ns  they  stanti  in  tl.e  priutcd  report,  \iz.  **Tliat  the  mayors  of  all 
llie  <-itJe«!  bo  appointed  b}  Die  common  eouuciln  of  the  said  itssiiective  cities.^ 

Thr  quest!  )n  n-ai  laken  by  uyejaiid  noc<,  and  decided  in  the  affirmative,  as 
folh)\^  ^ . 

AVK.^ — AIcs*^in.  B.iron,  Bal%er,  Barlou,  Bricrsrs,  Brinkerhoff,  Brooks,  Bur- 
roupfiis.  (.'ar|K.*nter,  P.  ("brl;,  R.  Clarlie,  Collins,  Dubois,  Duer,  Dyckman* 
lidwards,  rairlie,Ferri«.  I  i.h.  llnlloek.llces,  Howe,  Hunt,nuntcr,HuDtington, 
lliml.  JoMc's  Kent,  Kiiij,-  I.:iwre.'ice,  Lcliorls,  P.  R.  Livingston,  M'Call,  .Mil- 
likiii,  Moore,  Pauidinj,',  INirU  t,  Tiice,  Piimpelly,  Radcliff,  Rliinelauder,  Ro- 
Tcrs,  lit  ^s,  RoHcLiUi^^h,  Sai;o»  Suudep-,  N.  Sanford,  R.  Sandfonl,  Seaman,  Sec- 
fy,Shur|H?,  I.  Smitti,  U.  ^IIlsth,  SfK'iirer,  Sta.*;:?,  Starkweather,  Sylvester,  Tc« 
K>ck,  Towriley,  '!';!•;■,  Van  Buren,  Van  Fleet,  Van  Home,  Van  Ness,  S. 
Van  RcMs-rlaer,  \»r->r.rk.  Ward,  K.  Wcbiter.  AVcndo\er,  M*heiit«>n»E. 
Wii':;L-i«..    Uc">d-,  V.  oiulvT-'trd,  ^Voyv'^r.-^*:. 
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NOKS. — Messrs.  1  ,  Brccse,  Doel,  rarver,   (  J, 

Cramer.  Do  h,       '  utmi,    Frost,    Hogeboom,    [i       /      v, 

unlin^,  Jay^  KdowIcs,  Ijamioif,  A.  LivingsloTi,  Mt^tiro,  Ncbou,  I'aric,  i*ikc, 
tcher,  Ileove,  KicUurtls,  Rockn'oll*  Hool»  Rose,  Ku'well.  Schenck,  Sheldon, 
ie,  I.  Sutlicrlam!,  Swilt,  Tnllmailg'O,  Taylor,  Town!JcmJ»  TiitlJe»  J*  K.  Van 
lostelacr^  Van  Vcchten,  VVbeeltr,  N.  Wilharns,  Vonng — 44. 
T!icGth  Bection,  rchitive  to  coroners,  \\-;l!»  ro^id. 

It  wa*  moved  lo  *lrtUc  out  Uic  words  **  ap^H)inied  iifj'^so  as  tomftke  the  oo- 
tivc  by  tbopco{»Je;  wiiicli  aflcf  wme  diaeuftsjou,  iva«  carrusd,  ainl 
|1  I  pas&ed. 

e  SLS  cntii  eighihi  ninth,  and  tenth  sections  ndatircto  ma&ters  ami  c^am- 
rs  in  chancerjr  ;  clerk*  of  court* ;  and  ju»stk'C«  of  the  peace  ia  N<-'wr>  York, 

.'yied  \rtl'f-"-*  '• '■'•■■-  Mf. 

Till?  1 1 1  i '.  e  to  oHicers  chosen  by  the  pco|>le»  iiod   lo  other  uffi» 

rs  notpi  ..,.  ^  r,.Mvtn.ifM.n  iTndc4'ivent  a  few  verbal  amendments, 

hen  Mr.  Jay  "  -a  : 

l'mvi,l.-.fji  ipoioled  by  the  Ic^isfilorei  or  by  any 

I  by  Iticnu" 

|iii.        I       r<}  {>rovi«o  Mn  Jay  went  hito  a  full  explanation  of  the  object  he 

View.     A  very  tar^  number  ofofftceB  had  by  tliis  section  been  left  to  the 

I  of  the  legislature*  and  were  to  be  filled  hx  such  jmanner,  as  that   body 

t  from  Urncttituiie  dtrt-et     Ue   hetioved  the  wliolo  nmnbi^r  of  appoiiit- 

,  for  which  no  pn>vision  had  been  made,  and  which  it  had  been  decided  to 

row  into  the  bands  of  the  legislature,  amounted  to  two  or  three  thomund*     Ai 

the  section  m^vr  titoo'it  the  leg^ieiliiture  were  leA  st  liberty,  cither  to  make  those 

poinlmenlsdire«^lly,  or  to  Cfeale  sofnc  oilier  body  '      otild  be  complete* 

under  ttv  conlrol,  to  exercise  the  residue  of  the  :  power  left  at  iU 

It  appeared  to  him^  that  this  power  was  iinMt-  lu  .ibnsc,  and  woulj 

erih  similar  to  those  we  had  experienced  frofn  the  o4d  council  :  and  he 

(bre  thoug^ht  propf.r  to  o^fcr  a  proviso,  which  would  in  soiue  mcuburc  be  a. 

i^tfej^uard  a|rairist  such  abnticsi. 

^IL.  £.  WiLLiAAi^  was  decidedly  in  favour  of  the  pro\4so.  If  it  were  not 
■^  *  '  we  were  about  to  experience  the  scenes  of  intrigue  and  scrambles  for 
I,  to  which  the  old  council  of  appointment  had  given  rise.  The  mode  of 
a|>pointment  would  shift  as  often  as  the  politics  of  the  leg^islature  ;  and  it  woul^ 
\  be  an  object  to  obtain  a  seat  m  the  house,  for  the  parpobc  of  havings  a  voice  in 
^B|be  ditipos:il  ofthe^e  appointments*  This  power  wotild  be  a  l>one  of  coQtCQtioti, 
^Hknd  would  be  wielded  as  a  political  engine. 

^^T  Cot  .  YoL'f<G  was  unable  to  foresee  lo  nnany  dan|rets  and  bo  much  conruptioit 
^^from  the  exercise  of  this  power  by  the  tegislature  as  had  heen  anticiputcd,  U 
^^Uras  already  cxf»ressly  provided,  that  no  member  of  the  tegisbture  coJitd  accept 
iif  an  office,  4Lnd  he  knew  no  reason  why  that  body  might  not  direct  the  mode  of 
ppointing  the^e  officers  with  perfect  safety- 
Ma.  Mlnro  was  alarmed  at  thcfact^vvhich  had  been  disclosed  lliis  morning'* 
t  apf>earetl  that  about  three  thousand  offices  have  been  left  at  the  dis|iosal  tit* 
:ie  lei^ishtrnre.  He  had  been  entirety  mtstaken  on  this  subject,  and  ha«l  he  been 
ware  of  the  extent  of  the  appointing  power,  for  the  exercise  of  ivhich  no  pro- 
ision  had  been  made,  he  should  on  former  ucca.«i on s  have  acted  and  voted  ve* 
dtlferently  from  what  he  had  done.  He  could  not  approve,  and  his  coDitittt* 
cots  would  never  agree,  to  a  constttotion  containing  such  a  provistoa*  ll  Wbs 
worse,  if  possible,  than  the  old  council  of  appointment* 

M»*  VA^  Buntrs  believed  gentlemen   were  iinnece%sanly  alarmed  on  ihia 
bject.     The  offices  left  lo  the  legislature  had  beengneally  exaggerated  both 
number  and  unportaiice  ;  and  he  entertained  no  doubt  that  the  |>owef  would 
%ii  discreetly  exercised. 

Mr.  Hharfk  wajs  opposed  to  the  provifio.  It  was,  in  liis  opinion,  an  lumeces* 

ry  check.     Wc  had,  as  it  hml  heen  remarked,   determined  th.\t  no   member 

of  th.  ^       'lire  could  accept  of  an  ofBce  while  he  held  a  seat  in  that  body  ; 

nnd  M  1    ail  the  alarm  which  some  gentlemen  had   felt  was  entirety 

jgrotinuii^'HR. 

^fa,  Dm-n^tipported  Ihn  prmriso,    fie  fully  ennmri'ed  in  the  ^acHiii^  which 
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bad  been  urg^ed  in  its  favour.  We  were  giving  to  the  legislature  the  po#cf  of 
controlling  the  whole  appointing  power,  wliich  was  liable  to  the  greatest  abuict, 
and  would  be  used  as  a  political  engine  to  subserve  the  purposes  of  ambitioiu 
«od  corrupt  individuals. 

Gen.  Tallmaogk  rejoiced  that  gentlemen  were  at  length  able  to  perceive 
the  force  of  the  remarks  he  had  made  on  this  subject  in  the  debate  of  jesterday. 
He  had  then  pointed  out  the  extent  and  importance  of  the  offices,  for  tlie  appoint- 
ment to  which  no  provision  had  been  made.  It  would  be  found  that  after  all  we 
bad  said  and  done  m  relation  to  tlie  appointing  power,  a  very  small  portion  of  it 
bad  been  disposed  of.  lie  should  vote  against  the  proviso,because  he  did  not  tbink 
it  a  sufficient  guard  ag^nst  the  abuses  which  haid  been  anticipated. 

Judge  Van  Nlss  believed  that  some  other  plan  should  be  devised  for  the  ap- 
pointment of  the  officers  left  to  the  legislature  by  this  section.  In  liia  opinion 
the  power  should  either  be  referred  to  the  governor  and  senate,  or  the  offices 
made  elective  by  the  people  ;  and  with  this  view  he  bad  drawn  up  a  substitute 
or  amendment  to  this  section,  which  he  then  read  in  his  place. 

Mr.  N.  Williams  said  we  had  manifested  a  marvellous  distrUst  of  the  le- 
gislature. These  officers  were  a  kind  of  floating  capital,  that  might  properiy 
be  thrown  into  the  hands  of  the  legislature,  if  his  estimate  was  correct,  the 
whole  number  of  the  corps  of  officers  was  only  2,467.  Many  of  them  were 
unimportant,  and  there  would  be  no  risk  in  leaving  the  disposal  of  them  to  the 
legislature. 

Mr.  Van  Buren  stated  his  object  to  be,  to  relieve  the  governor  and  senate 
from  the  duty  of  making  these  unimportant  appointments.  Gentlemen  seemed 
to  act  upon  the  supposition  that  the  legislature  would  in  all  cases  be  corrupt, 
and  defeat  the  wishes  of  their  constituents.  It  was  more  natural  to  suppose* 
that  as  the  legislature  emanated  immediately  from  the  people,  it  would  make 
such  a  disposal  of  these  minor  offices  as  would  give  general  satisfaction. 

Mr.  Duer  again  advocated  the  proviso.  It  was  important  to  guard  against 
the  abuse  of  this  power  by  tlie  legislature. 

Messrs.  Briggs,  Burroughs,  and  Root,  opposed  tlie  proviso,  upon  the  ground 
that  the  power  would  be  safely  deposited,  and  no  doubt  discreetly  used. 

Mr.  Jay  modified  his  proviso,  by  inserting  **  except  such  as  aro  at  present 
so  appointed.^' 

The  question  was  then  taken  by  ayes  and  noes,  aud  decided  iu  the  negativo, 
as  follows : 

NOES-^Messrs.  Baker,  Barlow,  Bcckwitb,  Birdseye,  Breosc,  Briggs,  Bhnk- 
crliofl',  Brooks,  Burroughs,  Carver,  Case,  Child,  D.  Clark,  H.  Clarke,  Collins, 
Cramer,  Dodge,  Dubois,  Dyckman,  Eastwood,  Edwards,  Fcntuii,  Ferris,  Frost, 
llogeboom,  lluwe,  Humphrey,  Hunt,  Hunter,  Hunting,  Hurd,  Knowlos,  Lof- 
ferts,  P.  K.  Liviugston,  M'Call,  Millikin,  Moore,  Nelson,  Park,  Pike,  Porter, 
Price,  Pum|>elly,  BadclifT,  Beeve,  Richards,  Rockwell,  Root,  Rosebnigh,  Hos*^ 
Russell,  Sage,  N.  Sanford,  R.  Sandford,  Schenck,  Seaman,  Seely,  Sliariie,  f. 
Smith,  Starkweather,  Steele,  Swift.  Tallmadge,  Taylor,  Towusend,  Tripp, 
Tuttle,  Van  Buren,  Van  Home,  Verbryck,  E.  Webster,  Wendover,  Wheeler, 
N.  Williams,  Woods,  Woodward,  Young — 77. 

AYES — Messrs.  Bacon,  Duer,  Fish,  Ilallock,  Ilecs,  Huntington,  J;»y.  Jonrs, 
Keut,  King,  Lansing,  Lawronce,  Munro,  Paulding,  Pitcher,  Rliinelaiidi*r,  Ro- 
gers, Rose,  Sanders,  R.  Smith,  Spencer,  I.  Sutherland,  Sylvester,  Ten  Eyck, 
Van  Fleet,  Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Voth- 
ten.  Ward,  Whcaton,  E.  Williams,  Wooster— 33. 

Mr.  Munro  then  moved  to  strike  out  all  that  part  of  the  section  which  to! 
K)ws  the  word  '^  people,*^  in  the  Kixth  line,  and  insert,  **  or  be  appointed  by  thn 
governor,  with  the  consent  of  the  senate." 

Some  objections  were  offered  to  the  amendment,  and  it  was  witlidrawn  by 
tlie  mover.     The  section,  as  amended,  then  passed. 

The  several  soctions  of  that  part  of  the  report  relating  to  the  tenure  of  office, 
passed,  with  a  few  uniinportnrnt  amoiulments,  except  the  fourth  section,  which 
*fr;is  <;trrf  km  out. 
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H  Mm.  KnwATtnA  msid^  an  inr^fH^ctual  olTort  to  render  the  tenure  of  th^  office 
Hf  lira  jmif3re  *'^r  the  City  nnd  eoiioly  of  Ncir-Vark  during  goiud  hiliuviaur,  in- 
Hlciid  of  the  lenn  of  five  3'cars. 

■  Tht*  nport  orj  llint  part  of  tliC  subject  of  Llic  oppojulinfl:  power,  which  rrUtcyi 
mt  ctviJ  oOlcenii  w»s  ibea  passed*  as  foUaws  t 

B  CIVIL  OFFICEUS. 

■  f*  The  sf^rc^ary  of  slate,  comptiH>llcr«  iR*>i*urcr,  oUortiey  general,  Burveyor 
Benci'^l.  atul  ccimmis§a^r)^  gcncmt,  ii»  he  :ipp  Miited  »s  ft^Uowj^,  lo  wit .-  The  eenatt 
Bb'^di  aimernhly  «hcill  each  opemly  iiomlrmtc  cmc  person  lor  ttic  kukI  offices  respective* 

Jy,  ftfirr  wluch  nummAtiontiy  they  shull  meet  ing:eilici';  .ind  if,  on  compAring  their 
retpt'i'tive  lumMtu^ons,  they  shuH  he  foyrul  loa^ree,  the  person  so  detiij<n«ted  shall 

|l  \  appointed  to  the  office  for  which  Ite  is  nom'mated.     If  lltey  dissgrec, 

n\  anient  ihMl  be  mftdeby  ttie  joini  b&Uot  of  ttte  senitors  luid  memb<:n»of 

'fti^acini  I  n  r!  ^^;^'^  Uier  »»  afurcisiid. 

IL    1  u  L'  l'(i      :   VLinor  sHaU  nominate  by  mcssagx?,  iii  writing",  and  with  ll*c  coa- 

^int  ot  \Lv  'wu.itt,  ^jhull  appoint  all  judicuil  officers,  ex^tepi  justices  of  ihc  peace  ; 

MrhnshAlt  he  iippointeJ  In  manner  foUowiiv|r^  that  if  to  s^y  : 

■  The  boatds  of  siiper%*is<»rs  ni  every  county  in  Uiis  stsle,  ».hft!l,  nX  such  litncs  us 
Kl>c  legislature  m:iy  direct,  meet  together,  suvd  they  or  a  majoriy  of  ihciti  so  assciD* 
Bied,  !(h;dl  nominate  »  li«t  of  pcrs^ins,  cqiKil  in  number  to  the  jolliers  of  the  ptiacc 
■0  be  appointcil  m  the  several  towns  in  their  rrspccttvc  couiUicst  *nd  the  rtspec- 
mffltt  courts  of  common  pleas  of  ihc  '^aid  cotinticiik  stnill  in  Ukc  mamiei*  meet  and 
■imniiiate  a  list  of  the  hke  number.  And  tliut  it  UiuU  b^  the  diity  of  the  taid 
Hloard^  of  mipervisors  and  courts  of  common  picas  ^^  compure  such  lists,  at  such 
H|me  and  pUce  as  the  le);islalure  m.iy  direct,  loid  if  on  socti  comparison  the  said 
Botrds  of  supervisors  and  courts  of  cam  man  plena  shsll  be  found  to  agree,  in  all 
Br  in  part,  vhey  sliall  file  a  certtftcate  of  such  fu>minjitioii.%  in  which  such  Agreement 
K  foundi  in  the  oflice  uf  tike  clerk,  of  lh«  county;  und  ttic  person  or  persons  so 
Hbund  on  hoih  lists  »batt  be  justices  of  the  peace.  And  in  esse  of  disagrrecmen% 
HI  whfd:;or  ni  pnrt,  it  fshiiU  be  the  farther  tluty  of  the  ssid  boards  of  tupervtaors 
Wmd  courts  of  comtnon  pleus  respectively,  to  transmit  their  stiid  lists,  »o  far  as  they 
■laaicrte  in  the  fumc,  to  the  governor,  who^e  duty  It  whail  be  to  select  from  thcsakt 
Bati«  and  ur^pni.'tt  us  many  jfttstices  of  tlie  peace  as  vlwW  be  required  to  fill  the  vs. 
Bftfic^cit.  Tliat  every  per»on  so  iippninted  a  justice  of  the  poacc,  mny  hold  his  of. 
Bee  for  io»*r  yenrs^  unless  removed  by  the  connty  court  or  court  of  common  pleas^ 
Hbf  CiUHe*  p;irttcoUrly  a-HSi|;ned  by  the  judg'cft  of  the  fejtid  court.  And  thul  no 
Bmiceof  tlic  peace  ^ImU  be  so  removed,  until  notice  is  p*vcn  him  of  tlx  charges 
Bitde  A^Jiinst  lum,  and  an  opp^iri unity  offered  him  of  heinj^  he;ird  in  his  defence. 

■  lie*  Tnat  »hcn(l«,  induditti^  the  stierilf,  ref^ister  and  clerk  of  the  city  and  coun- 
Br  of  Xcw.Yi#rk,  and  county  clerks,  shall  be  chosen  by  the  electors  of  the  iTspec- 
Hve  comit  Cionre  in  rt  .  '  t\rn  ss  vacancies  shall  happen.  Sheriffs 
Hlintl  hotd  no  other  n  for  the  iKxt  three  yean  after  the  tcr- 
Biinatmo  ot  ihrir  ofh-.  ,  .■.,^,^,..,,^,r,  1  liey  may  bt-  rwpiirtd  by  Uw  to  renew 
BicMr  Bccnfity  from  time  Ui  liniTj  and  in  delauU  of  r*^  ''^PT  **'^h  new  security,  their 
BtTS-^e^  filmll  be  ileemed  vacant.     Hut  the  county  sindl  never  be  maue  surely  jbr 

|he  sheriff,  or  fe*pon«ible  for  his  acts;  and  the  pjvemor  may  remove  any  »ucli 
♦li»*rdF.  r.lcrk  o:*  reg"ister,  at  soy  time  within  the  said  three  years,  for  wluch  Uie 
B*iid  sher*ft,  clerk  or  re^ri'^^er  shall  be  elected,  j^iven  to  such  slicriff,  clerk  or  !e- 
BistfT  ti  co{*y  of  Uie  complaint  orcharj^  sufuinst  him,  atul  an  opportunity  of  bettt^ 
Beard  in  ^inswcr  thereto,  hef^jre  any  decision  or  removal  slnill  be  made. 
B  IV,  That  tlie  clerks  of  cotirts  except  county  clerks,  he  appomtetl  by  ftiA 
Bouftn  of  >*  Uich  they  fespeciivcly  areclcrka*  And  distrir*  aitormca  by  the  couru 
Bf  common  pleas, 

W    V*   Vhftt  the  mayors  of  all   the  cities  in  ibis  state  be  appointed  by  the  com? 
mon  courtcilsof  the  satd  respective  cities . 

VL  l-^iat  a»  many  coroners  a*  the  le^^latomhall  dtt^et,  not  exoeeding  four 

for  each  conniy,  includioi;  the  City  uwi  corinty  of  NewA*ork,  shall  be  elected  m 

llie  same  manner  a«  shrritr*  are  directed  to  be  elccteti  j  ai»d  shall  hOld  their  oHices 

[>r  the  ssmc  term,  and  be  rrmovahlc  in  lilte  manner. 

VII.  Tuul  the  mjiitcm  mid  examiners  in   chimccry,  shall  be  appointed  by  tht 

nvrmor,  with  the  consent  «f  the  senile;  that  llie  m'^a^ers  and  examiners  mchan. 

ifry  tball  be  r'-inov4hle  by  tlic  swite,  011  %hv  rec'>mmentbtion  of  the  governor  : 
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and  they  shall  hold  tlieir  offices  for  three  yeifs,  unless  sooner  remored   by  the 
senate,  on  U)e  recommcndaiion  of  the  governor. 

VIII.  That  the  clerk  of  the  couri  of  oyer  and  tertninerp  and  general  sessions  of 
the  peace,  in  and  for  the  city  and  county  of  New- York,  be  appuinted  by  the 
couri  of  general  sessions  of  tlie  peace  in  said  city,  and  hold  his  office  during  the 
pleasure  of  the  said  court. 

IX.  Th^t  such  clerks  and  other  officers  of  courts,  whose  appointment  is  not 
herein  prov'ded  for  shall  be  appointed  by  ihe  several  courts  i  or  by  the  governor, 
with  the  consent  of  the  senate,  as  may  be  directed  by  the  legislature. 

X.  That  justices  of  the  peace,  in  and  for  the  city  and  county  of  New-York,  to 
wit :  The  special  justices,  and  the  assistant  justices,  and  their  clerks  respec- 
tively, whici)  now  extst  in  said  city,  shall  be  appointed  by  the  corporation  of  said 
city  ;  and  hold  their  (»fliccM  for  the  satne  term  that  justices  of  the  peace,  in  other 
counties  of  this  state,  are  entitled  to  hold  the  saiAe,  and  be  removable  m  like  man- 
ner. 

XT.  I'hat  all  the  offrccrs  which  are  at  pnesent  elected  by  the  people,  continue 
to  be  so  elected  ;  ami  all  other  officers,  wtiosie  appointment  is  not  provided  for  by 
this  constitution,  ui.d  all  ufiirers  who  may  be  hereafter  createtl  by  law,  may  be 
elccicd  by  the  people,  or  api>ointed  as  may  from  time  to  tiroci  by  law,  be  directed. 

TENURE  OP  OFFICE. 

\.  The  treasurer  shall  be  chosen  annually. 

II.  The  secretary  of  itate,  comptroller,  attorney  general,  sur\-cyor  general^ 
and  commissary  general,  sliall  hold  their  offices  for  three  years,  unless  sooner  n» 
movf  d  by  concurrent  resolution  of  the  senate  and  assembly. 

III.  Judges  of  tlie  courts  of  common  pleas,  and  recorders  of  cities,  to  be  appoint- 
ed for  five  yeant,  removable  by  the  senate  on  the  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recommended* 

IV.  Mayors  of  cities  to  be  appointed  annually. 

V.  Clerks  of  courts,  and  district  attornies,  shall  hold  their  offices  for  three 
years,  unless  sooner  removed  by  the  courts  appointing  them. 

THE  JUDICIAL  DEPARTMENT. 

IMic  report  of  the  committee  of  the  whole  on  the  judicial  department  waancxl 
in  onlcr,  and  was  read  by  the  secretary,  as  follows : 

"The  legislature  shall  have  power  to  establish,  from  time  to  time,  such  courts 
of  law  stihurdinute  to  the  supreme  cdurt,  and  such  courts  of  equity  subordmate  to 
the  court  ofchancerv,  as  the  public  good  may  require.'' 

Mr.  R.  Cr.\RKK  moved  that  the  proposition  of  the  honourable  gentleman 
from  Tioga  (Mr.  Carpenter)  submitted  yesterday,  be  received  therefor  as  a 
suhstilule. 

In  support  of  the  motion,  Mr.  Clarke  remarked,  that  a  proposition  of  this  sort 
wns  loudly  called  for  by  the  uccessities  of  the  people. 

It  contempl.it cd,  in  the  first  place,  a  reduction  of  the  supreme  court.  And 
on  this  point  he  would  observe,  tliat  the  object  was  not  merely  to  remove  th« 
present  incumbonts — btit  to  establish  an  useful  system  for  the  state.  Wo  had 
already  removed  from  them  a  part  of  their  burthens.  We  had  abolished  the 
council  of  revision,  which  had  been  an  ungracious,  but  heavy  burthen  upon 
them ;  and  it  was  contemplntcd  to  establish  them  as  a  court  of  appellate  juriv 
diction  only.  Doing  thus  relieved,  he  thought  there  would  be  no  necessity  for 
mure  than  Ihrec  judges  to  constitute  that  court ;  and  it  was  deserving  of  much 
consideration,  how  far  it  was  expedient  from  feelings  of  delicacy,  to  retain  a 
gr(;atcr  number  of  officers  than  the  public  necessities  required,  and  tG  tax  the 
community  for  their  sup}>ort. 

In  tlie  second  place,  the  substitute  proposed  to  establish  district  coprt^. 
Th(>so  were  imperiously  called  for  by  the  exigcucies  of  the  public.  The  judges. 
of  the  supreme  court  had  probably  done  as  much  and  as  weh  as  they  could,  but 
it  wa^  notorious  that  the  short  spaccallowed  for  the  sittings  on  thecircuils,  did 
not  admit  of  an  opportunity  for  that  careful  and  patient  investigation,  and  delr- 
hente  di!^ca«sion  aod  decision uf  tltc  caudes  before  iheta  which  the  fMr  and  con- 
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adininistratioii  of  justice  Jcmandcd.     H  vtm  true  liiat  the  uumbcr  m 

i  would  be  increased  ;  but  he  believed  it  would  be  favoursiblc  to  the  ^olkt 

economy  and  intcfest  of  the  stale.     At  present  it  is  olllcri  neceisary  for  suitors* 

Eod  their  witric^jses,  to  go  home  from  the  cotirt  bcnauiie  their  causrs  cannot  be 

ied>  owing  to  t^ic  pressure  of  time  upon  the  judg^.     Thi»  would  he  remcflMAl 

►J  the  system  proposed.     Certain  ju«il*ec,  and  prompt  justice,  would  then  be 
extended  to  all  the  people  of  the  state. 

lit  the  third  place,  the  equity  powers  that  are  projioaed  (o  be  g-iven  to  tl*e 
district  courts^  are  important.  It  inighj^  i^erhafas,  he  tikought  prestimpttioui  in 
bim  to  express  a^u  opinion  on  this  subject ;  but  this  he  did  know,  that  to  a  tan^ 
part  ol  tlie  itate,  the  present  chancery  BVbtem  w;is  ivoise  than  useless.  By  ihiK 
■emark  he  intended  iwj  disrespect  to  the  honourable  ^eutJemau  who  now  fjlU 
khat  station,  lie  believed  that  the  €h;ioc«  llur  had  perfonned  the  duties  of  his 
ra^ce  a»  well  a«i  any  man  could  |)erform  them*  But  the  defect  lay  in  the  syj^^ 
||em  ;  and  indeed  he  almost  despaired  of  another  chancellor  who  would  perform 
^i"*  duties  83  well  as  the  present  incunibent,  and  this  rery  fact  convinced  him 
wMr.  C)  of  the  ueceshity  of  an  altcralian  in  that  court.  The  fact  hus,  that  the 
llohauccllor  cannot  carry  equity  into  the  various  counties  in  the  state.  Tho«e 
krho  are  remote,  especially,  cannot  maintain  tlwiir  equitable  rig-hts,  except  at 
nio  eiEpen«c  that  16  equivalent  lo  u  denial  uf  them.  Mr>  C.  alluded  to  a  ca»e  of 
|ifj«Ctment,  to  which  a  party,  to  obtain  justice,  hi*d  resort  to  the  court  of  chan- 
K^.  In  winriing-hi»  farm  by  a  decree^  he  lost  his  farm  in  t be  costs.  This 
|K  but  one  io  the  many  instances  that  exist.     The  ptujpie  are  disheartened 

«na  discouraged.     If  they  have  no  otlier  than  an  equilahle  claim,  they  are  in* 

doced  lo  succumb,  for  by  pursuiDg  it  they  areceKaifi  to  be  the  lo:jer%. 
►     Ctiiici'  Ju&Ticr.  8^K^c^:H  remarked,  tliat  it  would  perhaps  be  expected  that 
pihe  judges  should  e%pre!^*i  those  viewi  in  relation  to  f he  judicial  department 
i^hich  their  e\;         "    "  had  su^gfcsted.     With  rejtard  to  the  specific  fub«ititute 

lieforc  the  Coi  i  could  affect  bim  perstooally  bul  little.     In  lets  than 

i^ve  year^  hisu^u.  t.  ix/uld  expireby  constitutional  limitation  ;  and  it  was  known 
I|br  somelimo  pait  to  his  friends,  that  he    had  contemplated  rcfii^ninjr  it.     lie 

had  received  it  under  tlie  administration  of  the  venera>>l'    i'^^i  -nvenior  of  this 

•tate,  under  the  present  constitution,     fie  had  held  il  »  irs — and  du* 

frioffavcry  temp^stuoits  periodof  ourpuUlic  alfair^.  A  J  „  l  had  perhaps 
rpo&.<>es§ed  -strong:  parly  feelings,  yet  he  bod  aiwayi  endeavoured  to  iUpprcsA 
!  hern  a*  a  |udg^. 

I  in  the  station  in  which  judpres  ircre  placed,  it  wast  to  be  expected  that  they 
ivrould  be  best  able  to  diiicern  the  defects  of  the  present  M'slcm,  and  most  com- 

|ieteiit  to  devise  an  adequate  remedy.  It  had  occupied  their  deliberate  atten- 
liion  for  some  yeans.  There  were  at  first  but  three  judc^es  of  the  supreme  court. 
[  .Attoliier  was  afterwards  added,  and  the  number  was  ultimately  increased  to 
llfive.  When  there  were  Uiur  judg^e^  the  |Xipiilaliou  of  the  state  did  not  exceed 
[one  half  of  its  present  number.  There  were  then  but  twenty  counties^  there 
Iwcre  now  fift)  -two ;  and  it  was  not  to  be  disguised*  that  the  judg-es  had  not  buffi- 
yatut  time  for  tlie  performance  of  lhe^r  duties.  They  held  four  terms  in  a  year, 
iBf  itsiiaily  for  three  weeks  in  each  tenn.  They  were  f^ometimes  oblig-cd  to 
Hf^k  up  before  the  buiineff^  could  be  disposed  of,  to  ^o  00  the  circuit.  Ho 
Miail  b<  en  six  monthfi  on  the  circuits  in  the  course  of  a  year,  and  had  sometimes 

not  returned  until  within  a  fortoij^ht  beforo  the  term— and  then  all  the  ioter^*en* 

iofT  tune  was  necessarily  occupied  in  examining  and  pre|>aring  for  decision  tlie 
tcaK's  ttiat  had  been  argued  at  the  preceding^  term.  This  bad  often  occasioned 
r  them  pecuniary  lo«9,  and  he  could  say,  that  if  ever  men  had  been  devoted  to 

|>ubtic  biiainesK,  with  a  desire  to  di!»chan^o>t}ic  duties  of  an  office  witli  inlegi-ity 
hind  de*»patch,  it  h»s  been  the  judci^es  of  your  supi^mc  court ;  but  the  increas- 
f  ing  population  of  the  Mate,  together  with  ilie  addition  of  new  counties,  have  ren* 
1  Jered  it  almost  impossible  for  them  longer  to  discharge  tljc  duties  of  that  office. 
lAl  the  but  session  of  out  IcR-islature,  there  were  three  or  four  new  counties 
r€?rcctedt  in  %vhich  there  mui*l  hereafter  be  circuits  liotdeo,  which  willnecessa- 
I  rily  rpquire  so  ifrcat  a  aliarc  of  time  in  addition  to  that  now  required  to  attend 
Mhe  different  circuits  of  the  state,  that  na  time  will  be  left  for  study  ordelibera* 
Minn.  There  had  already  been  a  number  of  propositions  submitted  to  the  con* 
I  ^derafion  of  ti*H  tunveution,  one  of  which  was  to  increa-se  the  number  of  fm 
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premo  jud^9.  and  to  divide  them  into  two  classes:  aflothei*  tu  reduce  Uicir 
number,  and  appoint  circnit  jud^s.  It  had  been  his  opinion,  and  the  opinion 
ofliis  associates,  that  with  the  addition  of  one  or  two  circuit  judges,  the  present 
court  would  be  ablo  to  do  all  the  business  that  would  be  required  for  many 
years.  They  never  had  been  desirous  of  being  released  from  their  circuit 
duties  entirely,  because  they  had  considered  it  for  the  best  that  thry  should  min- 
^le  with  the  people  in  the  ditTerctit  counties  of  the  state.  It  is  raiional  to  sup- 
pose that  such  a  plan  is  best  calculated  to  give  satisfaction  among  the  people ; 
as  a  judg^  coming  from  a  remote  part  of  the  state  nrost  be  supposed  to  be  a 
stran^i^er  to  the  parties  who  are  called  before  him.  They  had,  therefore,  only 
wished  to  be  released  from  that  partof  tliis  duty  which  it  was  not  convenient 
for  them  to  perform.  The  objections  raised  to  this  plan  have  been,  that  no 
man  well  qualified  for  that  station,  (and  it  must  be  a  man  well  read  in  the  law 
to  discharge  the  duties  of  that  oflice)  would  accept  of  it,  unless  he  cuuld  he  plac- 
ed out  of  (he  reach  of  a  removal  at  every  change  of  party.  It  would  be,  indeed, 
hazarding  too  much,  for  a  gentleman  of  the  profession  to  ahnndon  his  business 
for  this  oilicc,  when  he  has  no  assurance  of  holding  it  any  longer  than  a  parti* 
cular  party  may  predominate,  and  thus  rendering  himself  liable  to  fall  a  sacri- 
fice to  their  ambition,  when  perhaps  he  has  not  been  appointed  two  years.— 
This  evil  can  be  remtulied  by  giving  them  a  tenure  of  office  etiual  to  that  of 
the  chancellor  and  judges  ot'tho  supreme  court,  and  leaving  it  to  the  legisla- 
ture to  provide  such  salaries  as  they  may  think  proper. 

With  these  considerations,  men  of  tlie  first  legad  acquirements,  and  men  of 
integrity  and  character,  may  be  obtained.  It  will  anord  a  sufficient  induce- 
ment for  a  man  to  abandon  his  busmcss,  to  accept  of  an  office  the  tenure  of 
whicl)  is  for  life,  or  till  lie  arrives  at  the  ago  of  sixty.  It  has  been  said  that 
their  being  considered  inferior  to  the  supreme  court,  would  be  an  objection  to 
ttiat  office.  The  office  would  certainly  be  very  respectable,  and  tlioy  would 
be  qualifying  themselves  to  fill  tlie  place  of  chancellor,  or  to  take  a  reat  upon 
the  bench  of  the  supreme  court ;  and  there  could  not  be  a  better  school. 

Mr.  S.  s;ud  he  would  take  the  liberty  to  pro|)Ose  a  plan,  about  nhich,  how. 
ever,  he  h:u!  no  great  anxiety,  further  than  the  public  giHwl  was  conrrniod  ; 
but  as  he  should  pro!>ably  not  have  an  opportunity  after  the  prcj^ont  day,  to  pro- 
s'^nt  it,  he  hoped  he  should  recrivo  the  indulgence  of  the  comniittec,  as  his  of- 
ficial dulii's  woukl  roinind  him  tn  leave  town  to-morrow. 

Mr.  S.  rcinarkiul,  that  he  took  a  seat  upon  the  bench  of  the  supreme  court 
c'iji^]»ic'cu  yc;iis  ajjo.  sinre  which  his  whule  tiiire  hail  been  de%-otcd  to  a  discharge 
of  the  (lutius  ijicuinbciit  on  him  in  that  station.  The  salary  of  that  otfice,  had 
haroly  cunbicd  hiiii  to  support  his  family  and  educate  his  children,  without  lay- 
mjriip  a  dollar  from  liiat  soun:c,  more  than  he  had  when  he  accepted  the  of- 
fu'o.  He  had  abandoned  his  jirotr^.'^ion,  which  was  far  inort*  lucrative  than  the 
nlfire  which  he  accepted,  and  ho  h'.id  received  that  ap(>oirilincnt  under  the 
'^unction  of  the  constitution,  with  a  pledge,  that  he  should  hold  it  till  he  arrived 
at  {he  age  of  sixty,  unless  removed  for  mal-conduct.  I  lis  term  of  service  by 
that  limitation,  would  expire  in  aljout  four  years  ;  but  if  the  public  gootl  n*quir- 
ed  his  removal,  amen,  to  it.  The  Convention  had  an  undoubted  right  to  do  it 
if  they  thought  pro{Hr,  nottrithstanding  it  vould  appear  rational,  that  those 
who  hatl  received  that  ollice  under  the  old  constitution  should  continue  till  their 
(erin  expired  hy  law.  He  did  not  ask  this,  but  merely  suggested  it  for  the 
<-onsiderutiun  of  th«.'  Convention  ;  and  as  lie  had  heretofore  endeavoured  not  to 
trespaKs  upon  the  patience  of  tliat  body,  he  would  trouble  them  with  oo  furtlicr 
reiuarks,  than  to  iutro<luce  his  pro]>ositioD  ;  which  was  as  follows  : 

^*  That  there  shall  be  appointed  ts  many  judges  as  the  legislature  mty  from 
linic  to  time  direct  and  prescribe,  of  the  degree  of  counsellors  of  law,  in  the  su- 
picmcr  court,  to  be  ca11e<l  circuit  indp^es  ;  whose  dui^  it  shall  be  to  hold  in  ■uch 
•ouuhc^  .IS  the  legislature  shull  desigriate,  courts  ot  o)'cr  and  terminer  and  goal 
(h  livery,  circuit  courts  and  sittings  ;  and  to  perform  such  other  judicial  duties  at 
tliall  be  rtrquiif  d  of  them  by  law.  And  the  judges,  thus  to  be  appointed  thai  I 
hold  their  offices  hy  the  same  tenure  as  the  judgea  of  the  aupreme  courts  MNi 
stiaM,  fx  officio,  he  members  of  the  court  for  the  trial  of  impet-iclimentt   and  the 
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Borrect'oa  of  errors,  in  th^  »nmc  mannerp  ^mj  umlcr  tljesamc  reiittiUhfin*,  ag  tl.c 
Btiftocellor  ai  d  lUcjaUgtBof  ihc  tuprcmc  cotirl  un  nciw  membem  Uiercul.^^ 

ft  fl«}  liad  orntlted  to  «ay  any  tbing'  ofUie  court  of  equity,  ori^  ofdeference  Ici 
■he  lioiiQumblif  chaiiccftor  ;  RO«i  im  triiH  of  o|iiDioii  ibat  il  ttiin  (>)nr?  was  ndupl- 
bd,  it  would  obviate  all  thr.  exiDliif^  dtHjcultic'^.  It  yfn%  therefore  lubrnitled  to 
■jteotisidemtiuii  of  tbo  Coovetition^  «rbom  he  thould  not  be  Able  to  iiddr«sii 
P^Hduii  ibc  >iubject. 

li^R.  VV  nr.>  I, KR  considered  tbifi  stu  impoilADt  que-slion  :  it  wim  oiii^  oo  which 

tlic  rnmt  leurned  in  tbc^  law  could  not  agree*     If  wtis  an  honour  1o  the  bommr- 

uble  mover  to  li  i  Ued  a  proposittan  which  should  nrtenrards  be  mi  nearly 

Bmilatcd  by  on-  1  by  the  rliief  justir*'  of  Ihp  >tate  ;  hot  he  could  not 

piolicvr  bun  igitniv  ui  mr  motives  implied  to  bim  by  the  hotun  '    '  '       ' ntletnait 

iTrDrH  Albany,     That  somtHbing'  is  neccs&ary  no  one  pretei  v  :    it  in 

Bon  firmed  by  the  prce^eut  incumbents  in  the  big^b  judiciaUJ^  ,..,i  li,..  iU^  of  our 

Btute  :  and  the  only  question  now  is,  what  will  be  the  hc«t  way  lo  remedy  the 

kxiiiting^evil.     Il  lias  been  nim^t!-,*  i1  to  hiive  two  coiirtri   posKCKHin;^  cc-onJinate 

kowers;  but  this  has  be*  Tiie  plan  of  the  gentleman  fmm  Tiog^ 

H>lr.  Carpenter*)  recorru  '' appointment  of  circuit  judges,  and  on  tbi4 

nlnn  it  will  be  necesKary  to  reduce  tbo  pr**sent  number  oi  supreme  judges  ;  but 

It  does  not  declare  I  hut  any  violence  tthAi  he  commtlted  up(»D  the  present  in- 

Lcumbents  ;  and,  indeed  it  cannot  affect  them  very  immediately  as  it  will  take 

bomc  lime  to  carry  our  new  confititu (ion  into  operation. 

I  We  are  infenned  hy  the  honourable  cbiof  justice,  that  it  cannot  be  long,  bc- 
ftfore  the  public  will  be  deprived  of  hu*  uiefulnets  and  expcnence  upon  Ibo 
B>cneb,  und  ivc  are  aware  that  hii  labiiun  have  been  banourablc  to  bim^etf  and 
BBt«ful  to  the  public  ;  but  would  it  not  be  dishonourable  to  the  judges  of  our  au- 
Mpremc  crjurt,  to  revolt  at  Ibe  idea  of  foiling  a  sacrifice  to  the  public  good,  if 
Kecejk^itv  should  demattd  Iheir  removal .'  Huve  we  not  already  ,nliered  the  le- 
biure  of  the  ulfice  of  more  Lban  llfty  judges  in  tbis  state,  who  hold  far  the  Mime 
|time  that  ibey  do  ? 

I  Mr*  Wheeler  did  not  consider  himself  competent  to  argue  this  question, 
||>uf  be  called  on  tbc  honourable  gcnllemen  of  the  law,  to  come  forward  and  let 
phG  Convention  profit  by  their  wibdom,  on  ibis  important  subject.  He  conjur- 
kd  them  by  all  lliat  wai  dear  to  their  country,  and  the  character  of  the  Mftte> 
Ifo  II >c  their  be^t  cndeavounr  to  establiiib  a  ^ybtem,  which  should  bare  for  its 
nend  lb<5  happiness  and  prosperity  of  thccnmmunily. 

I  Ma.  Radcli>  r  hoped  that  tlie  honourable  <  banceUor  would  favour  the  Con- 
ftirention  before  adjournment  with  a  propo&itioD  be  intended  to  pre&entt  that  it 
Iniiglit  be  printed, 

ft  CHAr^it  fcLi.oH  Ki^T  remarked,  that  he  b:id  prepared  no  definite  propositioo 
libt' Ibe  consideration  of  the  Convention*  Ili^  sentiments  oo  the  subject  bad 
Iheeti  previously  bubmitted.  He  thought  it  was  expedient  to  vest  id  tbe  subor- 
Mjinate  eotumoti  law  courts  equity  powers  to  a  limited  extent. 
I  Mr.  Mr^no  wi&hed  lo  Icaro  whether  the  Chancellor  intended  to  recommend 
|to  the  ficople  of  this  statc^  to  blend  chancery  powers  with  common  law  juris- 
Idictioii  } 

i  Cn.tnccLLoR  Ke^t  replied,  that  he  could  not  foresee  that  soeb  acoune 
tifoiild  deiilmy  the  system  or  ruin  the  state.  The  chancery  powers  would  pro- 
ihably  become  too  great  tor  any  one  man  to  perform*  and  whether  apart  of  that 
^lower  wan  conlided  to  masters  of  the  rolls  or  vice-chancellors  was  not  perhap* 
Erery  material, 

i  The  prooo^ition  of  the  chief  justice,  and  the  report  of  the  comroitiec  were 
Ifinlered  lo  be  printed. 

ft    Tbe  Cfi AKccrMm  had  leave  of  absenco  for  the  remainder  of  the  scsaioo* 
■    Ha.  FiiiALiE:  offered  tlie  fallowing  resolution  : 

W     TTf'     '       *    "V     *                          ''  *'  K  of  ibiii  C(»nciU«t>u  OP  ir:it;%m»Hf  d  t;v  ibe 

ftfeecrc  ifity«  lo   be  dcponiie*!   iti  b«9  (dlici\  nfitl 

^*— ^  ■^.,.,  ,.^.,     ,..    ....  ,.^.v.  , als  be  drpo«iTc\l  in  the    *rc»«iHr>*s  oftictr. 
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SATURDAY,  W)VEJdBER  3,  1821. 

Hie  Convenfion  assembled  at  ike  usual  hour,  and  the  journals  of  yesterday 
were  read  and  approved. 

Mx.  Wemdover  offered  the  following  as  a  preamble  to  the  amended  consti- 
tution. 

We»  the  people  of  the  state  of  New-York,  acknowledging  with  gratitude  the  be- 
neficent Providence  of  Almighij  God,  in  securing  to  us  the  blrssiiigs  of  a  free  gov* 
emmenty  as  settled  and  handed  ddwn  by  our  fathers  of  the  revolution  ;  and  desir- 
ous to  improve  and  perpetuate  them  for  ourselves  and  posterity :  Do  ordsin,  esta- 
blish, and  declare  Uiis  cunsiitutiun  and  form  of  government. 

Keferrcd  to  the  committee  of  which  Mr.  Yates  is  chairman. 
Col.  Young  oftcrcd  the  following  resolntiun  : 

<'  Retolvedt  That  the  lieutenant-governor  be  ex-officio  a  senator,^'  and  moved 
that  it  be  referred  to  a  select  committee. 

Mr.  Munro  disapproved  of  the  resolution,  and  wished  it  might  be  referred 
to  a  committee  of  the  whole. 

Mn.  r^HELDON  was  opposed  to  the  proposition,  inasmuch  as  it  would  give  to 
one  of  the  districts  an  additional  member,  and  therefore  an  undue  influence  ia 
the  senate. 

CoL.  YouNO  supposed  there  ceuld  have  been  no  objections  raised  to  the  reso- 
lution ;  but  as  some  opposition  was  manifested,  he  would  withdraw  it. 

THE  JUDICIAL  DEPARTMENT. 

The  ConvcHtton  then  resumed  tlie  unfinished  business  of  yesterday,  tlie  Jo* 
dicial  Department. 

Mr.  Carpentkr^s  substitute  was  stated  to  be  first  in  order,  which  was 
read. 

Mr.  Buki..  It  was  not  my  intention  to  have  occupied  the  lime  of  the  Con- 
vention by  any  remarks  ou  the  plan  proposed  by  the  gentleman  from  Tioga ; 
hut  the  call  which  my  friend  from  Washington  yesterday  made  upon  the  pro- 
fossiunal  members  oi  the  (.\)nvcntion,  tu  come  forward  aud  support  the  plan,  if 
they  approve  of  it,  and  to  point  out  its  defects,  if  they  diiJike  it,  seems  to  impose 
on  them  tljfu  obligation  of  declaring  their  sentiments  in  regard  to  the  propo- 
sition. 

If  1  stood  here  merely  as  a  lawyer,  consulting  my  own  private  interest,  1  would 
have  no  inducements  to  oppose  the  adoption  i)f  the  system  propo■M^d,  believing 
as  1  do,  titat  the  lawj'crs  would  derive  much  mure  benefit  from  its  adoption, 
than  any  other  class  of  the  connnunity.  I  do  not  feel  myself  at  liberty,  however, 
to  acton  this,  or  any  other  subject  in  this  Convention^  in  my  professional  char- 
acter, but  feel  it  to  be  my  duty  to  consult  the  highest  interest  of  the  state.  Ma- 
ny gentlemen,  who,  with  upright  intentiouii,  support  the  proposed  plan  under 
the  ex|)ectation  of  obtaining  a  cheaper  and  more  ex(*editious  administration  of 
justice,  will,  I  fear,  find  themselves  much  mistaken.  It  appears  to  me  that  the 
full  extent  of  the  alteration  in  our  judiciary  system,  which  tho  adoption  of  the 
plan  will  produce,  is  not  duly  coiibidcred.  There  is  more  in  it  than  at  first  view 
incets  the  eye.  It  proposes  to  divide  the  state  into  districts,  and  for  each  district 
a  judge  is  to  be  appointed,  who  is  to  reside  within  the  district  after  his  appoint- 
ment. 1  have  no  doubt  the  intention  of  the  framcr  of  the  pro|)osition  is,  to  cre- 
ate district  courts,  possessing  original  jurisdiction  in  law  and  equity.  This! 
liuderstuiid  to  be  the  import  of  the  second  section.  These  judges,  therefore, 
an>  not  to  be  created  merely  to  hold  circuits  for  the  trial  of  issuch  joined  in  the 
supr(;iTie  court,  and  to  preside  in  courts  of  oyer  and  terminer.  These  powers 
It  i^  (rue,  the  legislature  may  confer  upon  them,  as  incident:d  to  their  other 
pduers  ;  but  I  believe  tho  great  object  of  the  proposed  plan  to  bo  the  erectioo 
of  a  new  species  ofrourts,  with  general  jurisdiction  in  law  and  equity  within  th^ 
f^Ktri^tf.     Although  (his  prominent  feature  of  the  plan  has  not  been  spoken  of. 
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it  was  able  to  clear  the  calendar  at  its  terms,  and  the  causes  whick  wtfre  ready 
for  trial  were  almost  always  disposed  of  at  Uie  circuit. 

For  several  years  past,  it  is  true,  the  five  judg^  have  not  been  always  abl^ 
to  despatch  the  business  of  the  bench,  and  of  the  circuits.  Tliis,  1  apprehend, 
has  not  been  owing  to  the  fcreat  increase  of  business  so  much  as  to  other  causes. 
Counties  have  been  multiplied,  and  many  more  circuits  are  requisite  to  be  held 
than  formerly.  The  connexion  of  the  judges  of  the  supreme  court  with  the  le- 
gislature, as  members  of  the  council  of  revision,  has  occupied  a  laige  porUon  of 
their  time.  They  are  about  to  be  released  from  this  duty,  and  will  therefore 
be  able  to  devote  two  or  three  months  more  to  their  judicial  duties.  I  think  it 
not  improbable  that  this  alteration  in  our  constitution  would  of  itself  remedy 
the  evil  complained  of.  But  certainly  the  addition  of  a  single  judge,  as  pro- 
posed by  the  honourable  member  from  Westchester  (Mr.  Munro)  or  the  ap- 
pointment of  a  circuit  judge,  as  proposed  by  the  chief  justice,  would  amply  pro- 
vide for  all  the  exigencies  of  the  case,  without  disturbing  the  order  of  oar 
system. 

And  in  regard  to  expend,  such  a  provision  would  be  much  preferable  to  the 
adoption  of  the  plan  under  consideration.  That  plan  contemplates  the  appoints 
m.Mit  of  eight  district  judges,  and  it  must  be  pies  imed,  that  the  advocates  of  it 
will  desire  to  place  men  of  some  distinction  in  their  courts.  To  secure  tlie  ao- 
reptance  of  the  office  by  such  men,  competent  salaries  must  be  provided.  Tbe 
salaries  of  these  eight  judges,  with  those  of  the  three  judges  of  the  supreme 
rourt,  will  necessarily  increase  the  expense  much  beyond  that  of  the  existing 
system.  And  is  it  not  to  be  apprehended,  that  whilst  the  proposed  plan  wiB 
be  much  more  expeqsive  than  the  old  system,  it  will  not  be  as  acceptable  to 
the  people  ?  It  appears  to  me  that  gentlemen  aim  at  impossibilities.  They 
wish  to  bring  justice  nearer  home,  to  make  it  cheaper,  and  to  have  courti  which 
shall  have  a  more  homely  appearance,  and  yet  possess  equal  intelligence,  and 
command  equal  confidence.  Why  have  the  county  courts  been  deserted  by 
Editors?  Certainly  because  the  judges  were  not  men  of  as  much  capacity  and 
independence  as  the  judges  of  the  supreme  court.  Because  he  who  was  judge 
ti>day  might  be  displaced  to-morrow. 

These  local  courts  have,  tlicrcforc,  gradually  lost  their  consequence,  and  all 
business  ot  importance  is  done  in  the  supreme  court.  The  attempt  is  now  to 
be  made  to  call  suitors  back ;  not  indeed  to  the  county  courts,  but  to  new 
local  tribunals.  But  will  these  courts  probably  he  as  respectable,  and  acquire 
the  confidence  of  the  community,  as  much  as  the  supreme  court  f  The  very 
rircuinstance  of  tlieir  being  local  courts,  limited  in  jurisdiction,  as  it  regardu 
tcrrilorv,  will  at  once  give  them  the  character  of  inferior  subordinate  courts. 

Perhaps,  in  some  instances,  men  of  competent  lalcnts  will  be  induced  to  ac- 
cept the  oihrc  of  district  judge ;  but  it  is  to  be  feared  tliis  will  not  always,  pcr> 
haps  ni>t  generally,  be  the  case. 

Is  tlio  residence  of  the  judge  within  the  district  of  any  advantage  ?  Too  often 
tlio  fei'linp's  uf  neigh bourhucjid  and  intimacy  will  be  apt  to  influence  him;  nor 
will  his  rrsidtiiice  in  one  part  of  the  district,  lend  much  to  promote  the  con- 
▼c-nicncc  of  the  inhabitants  of  tlie  whole  district ;  nor  are  the  avocations  of  the 
district  judges  calculated  to  improve  their  capacity  for  administering  justice  in 
p.  very  h\*r\\  degree.  It  will  be  a  principal  part  of  their  duty  to  try  questions  of 
f;ut.'  Tlu'se  nius»t  neces8arily  be  conducted  with  despatch.  The  crowd  of 
Fnitors,  witnesses,  and  jurors,  pressing  on  the  court,  leaves  no  time  for  delibc- 
nite  disru'isions  of  questions  of  law.  8uch  questions  must  be  hastily  decided, 
:ind  the  remedy  against  a  wrong  decision  must  be  sought  in  the  supreme  court. 
The  judav,  whose  principal  employment  is  that  of  presiding  at  trials  by  jury, 
riay  acquire  habits  of  desputch,  considerable  acuteness  in  analysing  testimony. 
TMd  ail  acquaintance  with  the  rules  of  cvidonce  ;  beyond  this  not  much  can  be 
rxppctod.  He  can  mnke  hui  small  advances  in  legal  learning,  and  his  decisions 
on  intricate  questions  of  law.  must  be  crude  and  unsatisfactory.  And  is  it  not 
to  be  fryared,  on  the  other  hand,  that  the  change  proposed  by  the  plan  under 
discussion,  will  equally  aifoct  the  character  and  reputation  of  the  supreme 
court .'  The  judges  of  that  court  will  be  coufmod  to  tlie  bench  to  hear  appealf 
hnd  decide  questions  of  lair  ;  lai» }  cr»  alone  will  frequent  the  court.  The  kabits 


THE  STATE  OF  NEW. YORK. 


GOS 


^^^^^^Hfie^  acquired  by  IiiiUiing'  cirtHitt  courts  trill  he  lo^t ;  it^h 

HEV^Ev  til  iintr*'  11  iihn«>  (u,>u,\t\u\  kumvkdge  of  ihc principkHau'i lUey 

I'  lud  cerlainly  k'4*  mcniiiJ  uctivity.    Tlieejt- 

^ ' ' ■  1 1 .  I        !  (hat  Uic  ma«it  uoturale  ami  accotnpUiihed 

H|j^e»  have  i>ee»  iomird  uudcr  tlmt  sysf^^m  which  combinoM  the  trial  by  jury 
^^^b  circuit,  Willi  {Uc  decision  ofqur^tioiis  of  1%\t  in  hcnr  h  hy  the  siimc  jndg^ft. 
^^B  iiy«tem,  pruned  of  some  excrescence**  wajs  broug^ht  by  our  ftncestors  from 
HBnind  of  Ihtir  forcfnthent*  Thert?  it  bad  iwru  reared  aiid  perfected  by  able 
En3  iipri;»'ht  judg^es*  It  i^rcw  tip  with  Ihr  exijjencics  of  the  people  af  Eng-Jand. 
WAni\  if>t  n%  Dot  i-vject  it  bec*MbC  it  i%  ot  Jit  iiibh  origin.  With  a^  miirh  r^asori 
li  <  hun^onr  lingUk|;o*     If  any  tlung^  ii  tobc  iidmirod  in  the  itistiUitiun^ 

I  t  tii,  it  is  iU  |uri&prudciiCQ«     Thai  bulwark  of  frceduiu,  lUe  jury  Iriid,  U 

muvj'ivcti  ti'om  Eng:h&tid. 

■  If  weadnpf  the  pro|H>sed  plun^  lyc  >ihiil  up  our  supreme  court  from  public 
nriew>  I/iiwycrs  ahnie  wiU  sec  it.  The  name*  of  the  judi^es  wi!!  --■  'vlie 
■leiLrd  of  beyand  Uie  hall  iu  which  it  holds  its  leniis  ;  and  it  is  to  '  bit 

fcobiic  coDtVdence  will  dciert  it.     The  di^inri   .i..i>n,v    uiuw,^  a..  ^^^ 

Eliiider  its  review,  will  not  bovorytnuf!  m> 

ftcofiiiexion  witii  the  supreme  court — peii  ^        ^  \  -   ^  the 

nid)tC5-^a  frequent  reversal  of  the  dcci^on*  ot  thr  district  court*  by  the  ftupreme 
Bbourt,  M  iJl  he  rntich  more  likely  to  pn>dut'e  hostility  tha»i  re>»pect*  ft  is  mnon^ 
kie  r  ivanlajrcs  of  the  RVNtem  wlucli  wc  have  cnjo>cd»  that  the  judjsre 

Blvlio  i  iic  cause  at  the  circuit,  sitfi  with  hifi  brethren  on  the  review  of  hit 

■DWM  dLi  i.^iuii*  tinbits  of  csmdour  and  liberal  scrutiny  of  the  decisions  of  each 
ktlier,  arc  by  thm  nietins  produced,  and  if  ini<iitAJtoii  htive  been  made  io  the  stale* 
Bnrut  of  the  proceedinip  which  took  place  at  the  tt  inK  the  jodg-o  who  held  the 
Beift^uit  iH  pre<ient  to  correct  tlicm.  And  ulthtjug^h  it  is  not  proper  that  judg^c^ 
B^vhtj  ).  '  itjcrRtely  settled  questions  of  law^  slujuli!  «iit  oa  the  review  of  their 
kwo  n  a  court  of  IuhI  resort,  wc  arc  smlhori*ed  by  our  own  expcri- 

Wt —  l^  ilio  history  of  the  Eniflitih  courts,  to  assert  that «'  -^  .<...>..,..   "t,]c 

I  1  I  ,  iu  the  prog^ress  of  a  trial  at  the  circuit,  do  not  a,  ,,iu 

L*.....,,  ..Jill  his  brethren  on  the  rc-cxaniiuaiion  of  ti;e  quc4ti^.._  ^.,.  «^...,^ii*td 
nrgiiment  at  tlie  term. 

m  I  nrn  ^Hnr«rlv  opjMjw'd  to  chan^^iif^  our  system  of  adminiHlcring^  justice,  by 
I  ,  on  of  the  high  comparative  reputation  trhich  our  courts  have 

li  It  this  country.     Many  prentlemcti  in  this  rouvention  know,  that 

MUc  deciiiiofi*  of  our  covrd  have  lonj;-  been  held  in  the  highest  I'cspect  in  the 
Lther  stutc't.  I  believe  I  hufvird  nothing*  in  iiaviii;^  that  the  character  of  our 
■HouH^  Ita^  been  a^i  Ui^h  a^  that  of  any  %tate  in  the  union.  And  may  I  not  add* 
Bittat  llie  people  of  this  state,  during-  almost  tlie  whole  time  which  has  elap&ed 
Ibince  the  adoption  of  our  constitution,  have  had  us  tnrich  cunildence  in  the  dc- 
Bri9ioo%  of  their  hi^hcni  courts,  and  have  !>een  as  well  ^utisried  with  the  adminis* 
Mratum  of  justice,  as  the  people  of  any  other  state  *  If  tlw  •  "  r  of  our 
ky»tem  i«  arkmfwled;:ed  abroad,  and  if  it  has  crencTally  ms|  Icdc©  at 

moitir^  why  are  we  called  on  to  chaui^e  it  for  another,  which  hu^  him,  ju  .ley  statr* 
BfKbcre  it  has  been  ailopted,  proved  to  he  heller  than  our  own  *  And  in  some 
Mre?tpec(s,  our  M*tem  evidently  possesses  a  decided  superiority  over  the  one  pro- 
Bioiird  to  be  subs  ti  til  ted,  The  excellence  of  our  plan  of  administertu^  jus  lice » 
iMACf,  in  the  lir^t  place,  from  the  t^eparation  of  our  courU  of  law  aud  cquid . 
^^Hfbrtrter  dis^'UHsitui,  the  exceUencc  of  this  part  of  our  plan  was  made  so  mani- 
^^^f  that  the  Coiivt  ntiim^  by  a  most  decisive  vole,  rejected  the  project  of  unit- 
Bl^be  twu  brauchrs  of  jurisprudence  itiihe  sami?  court* 

W  Nor  dr»ei  the  plan  under  coij.sid<»rution  propose  to  dmtroy  tbi*  feature  in  oilT 
1 5  thi^  highest  courts.     The  next  trait  of  •  ■    iu  oUr  ^yitem,  i)» 

Li  wtili'h  I  have  already  adverted — thai  ol  -the  vame  jud^en 

^■gnjnp^^  of  fact  at  the  circuit,  and  to  decide  qiiL^tiuii::  td  law  ou  the  beach* 
^^^^^Hii  mean:^  that  tlio  uuitv  of  dtir  system  aud  u  unifonuitv  of  proceedings 

^^^^^K|9  IS  of^  the  rotation  in  hold  in]*-  circtiits  amonf 

^^^^^^fr  ii  i.iuntfi  of  ever?  memberof  the  court;  and  the 

^^^^^Br  'he  lame  judjrt**  in  term,  c^^ure*  te<*rrri  piirt  nf  th''  *t||,fo 
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aniforin  rules  of  law  and  of  legal  procecdinc^s,  whilst  (he  certain  ctTect  of  diB- 
charging  their  various  duties,  is  to  increase  the  expcricDce  and  improve  tlie  ca- 
pacity of  tlie  jud^s.  Tlicsc  advantages,  I  apprehend,  will  in^a  c^reat  meatnni 
be  lost,  if  the  proposed  plan  should  be  adopted ;  and  I  much  fear  that  our  tribu- 
nals of  justice  would  sink  in  character  and  usefulness.  By  confining  tho  juris- 
diction of  a  judge  within  narrow  limits,  tlic  idea  of  inferiority  is  produced,  al- 
though it  may  not  exist  in  fact.  District  judges,  it  is  to  be  feared,  will  often 
be  men  of  kss  capacity  than  many  members  of  the  bar— I  presume  this  will  bu 
so,  because  1  do  not  believe  the  legislature  will  be  disposed  to  give  to  such  a 
number  of  judges  a  salary  sufficient  to  induce  men  of  the  first  standing  at  the 
bar  to  accept  the  oOice ;  and  whenever  the  counsel  are  greatly  superior  to  the 
court,  the  confidence  of  suitors,  and  of  tlic  citizens  in  general,  in  the  courts, 
will  be  impaired.  The  suspicion  of  weakness  in  a  court,  has  ahnost  at  bad  an 
cifect  as  a  suspicion  of  il*:  integrity. 

Skilful  law\crs  will  nccpiirc  an  undue  influence  with  tho  court ;  and  the  peo- 
ple, jealous  of  their  rii^^hts,  will  become  dissatisfied.  My  anticipations  inay 
not  be  realized,  but  1  iravo  deemed  it  to  be  my  duty  to  compfy  with  the  call  of 
my  friend  from  Waslnngton,  (Mr.  Wheeler,}  in  stating  my  objections  to  the 
proposed  plan. 

Mr.  N.  Samord  was  in  favourof  leaving  to  the  legislature  the  establish- 
ment of  such  courts  of  law  and  equity,  as  the  exigencies  of  the  state  migbt  from 
time  to  time  require.  He  was  opposed  to  any  defmite  and  limited  provisioD  te 
tlie  constitution,  with  regard  to  the  judiciary,  since  there  might  bo  great  and 
important  changes  in  the  state,  which  we  could  not  now  foresee,  uid  which 
might  render  any  system  we  might  adopt,  inconvenient.  He  was  therefore  in 
favour  of  adopting  some  general  clause,  and  teave  the  rest  to  the  legislature. 
He  declared  his  opinion  to-be  against  abolishing  the  supreme  court  and  the 
court  of  chancer}-. 

Mr.  Mu.>ro  a^)proved  of  roost  of  tlie  remarks  of  tins  gentleman  from  New- 
York,  (Mr.  Sanfoitl.)  lie  agreed  with  him  in  the  opinion,  tiiat  it  would  be  in- 
*>xpeUieiit  to  abolish  the  court  of  (^hunccry  or  the  sit{)rc me  court.  But  in  other 
|K)int.s  lie  must  dissent  from  that  honourable  gentleman.  In  his  view  it  was  im- 
portant to  establish,  so  far  as  is  practicable,  the  judiciary  system  on  the  firm  ba- 
sis of  constitutional  provision,  ile  again  discussed  the  proposition  of  the  select 
corn  III  it  tee,  for  a  (livi.«>i()n  of  the  courts,  which  now  cxi'^t«  and  for  the  appoint- 
ment of  additional  judges,  from  time  to  time,  as  Uie  exigencies  of  the  state- 
might  require.  Mr.  !\l.  concluded  u  ith  oflering  tlie  following  amendment  tv 
the  first  section  of  Mr.  Carpenter's  sobstitutc. 

**  The  supj-eme  court  may  be  divided  by  law,  into  so  many  classes  or  divisions 
as  tlic  du«:  and  convemcni  ftdministra-ion  of  justice  tUroiighoul  this  stat^  sliall 
from  time  to  time  require,  utul  escli  of  those  classes  or  divlMion^  slisll  hold  terms 
ill  each  year,  at  such  lime.o  and  places  as  nuy  be  by  law  directed.*' 

After  some  discussion  whether  the  amendment  was  in  order,  it  was  finally  dc- 
ciih'd  by  the  cliair,  that  it  was  in  order,  when 

(oi..  A'oi  N(i  remarked,  that  tho  plan  prof)osed  hy  the  ^cntlieman  from  Tio- 
g-a,  (Mr.  Carpenter,)  was  nearly  the  same  as  had  been  sus;g<»slcd  by  the  lio- 
iioiirahle  chief  iustice,  and  which  it  appeared  hatl  been  tho  result  of  much  retlec- 
tion  by  biiDsclf,  and  his  associates  on  the  beneh  of  the  supreme  court.  The 
only  material  diiference  in  the  two,  was,  that  the  latter  would  provide  for  the 
conlinuanee  of  the  present  niunberof  judges  uf>on  tlte  bench,  in  addition  to  a 
number  of  circuit  judges,  whilst  the  former  would  reduce  their  number  to 
liliree.  I  lave  Me  not  been  told  by  the  honourable  ch-.incelJor,  that  a  small  num- 
ber is  belter  adapted  to  the  discharge  of  this  duty  than  a  large  unc^that  the 
equity  business  of  tliis  state  can  be  better  detennincd  by  one,  than  a  number 
of  individual!*  ?  If  oiu>  man  can  determine  upon  all  the  important  questions  in 
equity,  cannot  three  do  the  business  at  common  law  ? 

It  has  been  ^ugp:este(^  by  the  honourable  chief  justice,  that  (his  pmi>osition,  if 
adopted,  would  K-tlwi  the  removal  of  the  present  incumbents :  this  is  not  the 
ca-ic,  it  would  subject  thym  to  a  rc-appoiatincut,  and  Uicy  would  certaiDly  have 
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a  fair  prospect,  as  tlicrc  will  be  a  number  of  circuit  judg^ca  to  be  appointed, 
which  will  open  a  field  for  men  of  talent  and  experience. 

Mr.  Y.  was  a  little  surprised  at  the  discovery  made  by  the  f^renUeman  from 
Rensselaer,  (Mr.  Buel,)  that  this  would  give  orig^inal  jurisdiction  in  these  cir- 
cuit courts.  It  was  certainly  an  ijea  that  had  escaped  the  apprehension  of 
the  chief  justice  and  chancellor,  and  all  the  other  lawyers  in  the  Convention. 
This  was  not  the  intent  or  meaniu];  of  the  proposition,  and  that  it  even  gives 
the  power  to  the  legislature,  of  hereafter  vesting  tliem  with  original  jurisdic- 
tion, he  likewise  denied. — The  language  of  the  proposition  if,  "  and  who  shall 
possess  the  powers  of  a  justice  of  the  supreme  court  at  chambers,  and  in  the 
trial  of  issues  joined  in  the  supreme  court,  and  preside  in  courts  of  oyer  and 
terminer  and  general  g^ol  deliver)-.''  Now  can  these  circuit  judges  create 
tlicmsclves,  or  can  the  legislature  create  them  into  courts  of  original  jurisdic- 
tion ?  If  they  can,  then  there  must  be  provisions  made  for  a  clerk  and  clerk*s 
office  in  each  district ;  but  the  contrary  is  the  fact,  it  prohibiU  the  legislature 
from  even  vesting  them  with  original  jurisdiction. 

It  has  been  said  that  these  supreme  judges  are  to  be  shut  up,  and  confined 
tx>  hearing  ai^umenU  and  deciding  upon  dry  law  points,  which  will  be  unplea- 
sant and  lead  to  bad  results.  There  is  nothing  in  this  provision  which  will  pro- 
hibit them  from  riding  circuits  as  much  as  is  convenient  or  profitable  ;  and 
Crom  the  present  anxiety  to  secure  the  most  economical  plan,  we  may  very  ra- 
tionally conclude,  that  tlic  legislature  will  be  pleased  with  their  doing  a  prettv 
good  sharo  of  that  duty.  The  proposition  of  the  gentleman  from  Albany, 
(Chief  Justice  Spencer)  permits  the  legiatature  to  give  the  same  tenure  of  of- 
fice ai  the  supreme  judges  have ;  and  to  extend  to  tliem  other  powers,  in  addi- 
tion to  that  of  being  &r  qfficio  members  of  the  court  fur  the  trial  of  impeach- 
ments and  correction  of  errors. 

Mr.  Y.  was  not  disposed  to  disturb  the  present  organization  of  the  court  of 
errors  ;  he  did  not  believe  it  would  be  improved  by  adding  a  number  more  of 
judges,  and  indeed,  he  believed  there  had  not  been  much  complaint  of  the  de- 
cisions in  (hat  court,  and  they  had  been  as  much  respected  in  other  states  as 
the  decisions  of  any  other  court  of  errors.  The  gentleman  from  Westchester, 
(Mr.  Munro)  had  conceived  that  there  would  be  a  great  incongruity  in  the 
idea,  that  the  same  man  can  administer  law  and  equity  ;  but  the  chancellor  of 
file  state,  who  has  had  many  years  experience  in  both  branches  of  our  judicia- 
ry, docj  not  imagine  that  there  is  any  incongruity  in  it.  It  was  a  little  singular 
that  this  gentleman  should  entertain  such  an  opinion,  when  he  stands  at  the 
h4*ad  of  tl>e  profession  in  both  departments,  and  would  do  honour  to  tlie  bench 
in  pither.  If  he  can  practise  with  skill  in  both  courts,  why  not  dischai^ge  the 
duties  of  the  bench  in  both  ?  Would  this  gentleman,  if  called  on  by  a  client  to 
answer  a  «|ucstion  in  equity,  answer  him  that  he  practised  in  common  law,  and 
could  not  decide  an  equity  question  ?  Is  it  not  a  fact,  that  those  gentlemen  who 
are  the  most  eminent  in  the  one,  are  also  eminent  in  the  other  P I  low  did  it  hap- 
pen, that  our  present  chancellor,  who  had  been  on  the  bench  of  the  supreme 
court  ahuui  ten  years,  was  able  to  make  such  decisions  in  chancery,  that  not 
one  of  his  deciMons  was  reversed  for  more  than  four  yean  after  his  appointment 
to  that  office  f  If  there  is  so  great  an  incompatibility  in  this  plan,  how  has  it 
happenod  (hat  the  present  chancellor  was  able  to  make  such  correct  decisions 
At  ilr.t  r  The  fact  is,  that  there  is  no  incompatibility  in  it. 

Tlu'iie  district  judges  ought  to  be  clothed  with  equity  powers,  in  order  that 
r'quity  as  well  as  law  may  be  sent  tutlie  people,  without  the  delay  and  expense 
of  coming  to  the  city  of  Albany  for  it.  At  present,  aeariy  half  the  inhabitants  in 
I  he  state  are  west  of  Utica;  and  is  there  any  propriety  in  their  having  to  come 
to  the  scat  of  government  fur  eiiuity  ?  A  central  court  of  law  and  equity  may 
he  beneficial  to  central  lawyers  ;  but  they  are  not  very  convenient  or  profita- 
hks  (o  tlie  profession,  or  people,  in  tlie  remote  parts  of  the  state.  Instead  of 
bringing  all  the  emoluments  an|i  paraphernalia  of  the  courts  to  tlie  capital,  the3' 
might  bo  distributed  in  tlie  country  to  procure  a  share  of  the  law  and  equity 
which  have  been  heretofore  so  sungly  husbanded  in  tlio  cities  of  Albany  and 
New- York.     Mr.  Y.  thought  thaw  wuvU  be  do  difficulty  ia  the  tdoptioo  ol 
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the  plan  proposed  by  the  gentleman  from  Tioga,  and  he  sliould  tIicr«turo  girc  tt 
hh  support. 

Mr.  N.  Williams  considered  the  system  proposed  by  the  griiUeman  from 
Tioga«  then  under  consideration,  as  substantially  his  own.  He  had  advocated 
it  in  the  judicial  committee,  and  aftenrards  in  a  spcciiil  committee,  and  had 
then  submitted  it  to  the  Convention.  Of  cH)urse  ho  would  now  adopt  it  with 
some  modifications.  It  had  all  the  advantages  of  the  present  system,  and  ironk! 
afford,  if  adopted,  those  necessary  aids,  to  enable  the  snprcme  court  to  perform 
all  its  duties.  Tlic  fact,  he  said,  seemed  to  be  admitted,  and  could  not  be  de- 
nied, that  from  the  great  accumulation  of  business  in  the  supreme  court,  and 
the  labour  of  tlie  circuits  in  fifty-two  counties,  it  was  impossible  for  the  jodgos 
of  that  court  to  accomplish  tlie  business  which  devolved  upon  them.  The  only' 
(lucstion  was,  what  should  be  the  relief? 

He  then  entered  into  a  minute  examination  of  the  various  objections  which 
had  been  urged  against  this  plan  of  the  circuit  judges,  particularly  by  the  lio- 
nuurablc  gentleman  from  Hcnsselaer,  (Mr.  Duel.)  That  gentleman  seemed  tit 
suppose  that  it  would  cause  Uio  supreme  court  judges  to  degenerate  in  point  of 
talents.  How  this  could  be  brouglit  about,  Mr.  W.  said  he  could  not  tee.  The 
judges  wouhi  have  more  time  to  deliberate  and  make  np  their  judgements ;  and 
they  would  have  the  same  learned  bar  to  aid  them  in  their  investigations ;  and 
much  of  their  ability,  at  home  and  abroad,  it  ought  to  be  acknowledged,  was  to 
bo  attributed  to  the  labours  of  the  profession.  I)ut  according  to  the  same  ho* 
nourable  gentleman,  these  judges  of  tl>e  circuits  will  never  be  mm  of  sufficient 
capacity  to  render  them  respectable;  Why  they  should  not  was  ineonccivahlo. 
Tlicy  wUl  have  the  same  learned  lawyers,  and  the  same  books,  to  give  them  aid : 
and  it  is  presumable  they  will  have  equal  industry  with  the  judges  of  the  su- 
preme court.  It  is  true,  they  will  not  hear  arguments  at  bar ;  but  they  will 
read  the  dccisiomi  of  the  supreme  court,  and  will  have  to  decide  upon  mo&t  ot' 
the  questions  that  are  carried  into  that  court  for  argument.  He  could  not  but 
dissent  from  the  opinion  offered  by  the  same  gentleman,  that  there  wus  an  ad- 
vantage  in  having  judges  of  the  saim»  bench  adjudicate  upon  tho  circuit  decision- 
of  their  Urctlircn,  l»rlievinp:,  as  he  did,  that  judges  wore  soincliinrs  lenacions  of 
their  opinions,  and  that  tho^o  opinions  had  better  be  reviewed  by  a  tnbunal 
pure  from  parliality  or  prejudice,  lie  stated,  that  in  England  the  circuit  sys- 
tem had  been  in  operation  for  ages ;  hut  it  was  defective  in  takiug  the  judges  oi 
the  circuits,  railed  commissioners,  from  the  bar,  and  for  a  single  circuit  onU- 
There  is  no  lawyer  of  consiilerable  practice,  who.  in  holding  courts  occasionally, 
will  not  be  cuIKmI  on  to  decide  questions  in  which  he  i^  intereated  :  wherea.-. 
by  tlie  present  plan  we  shall  have  jndgcs  who  will  ha\eno  other  bubincss  to  in 
tcrest  tliem  or  divert  tlieir  attention. 

Mr.  W.  thought  the  plan  of , the  iKmourablo  gentleman  from  Wc»stchc»ter 
ohjcctionablc  on  many  grounds,  lie  had  from  the  beginning.*  been  opposed  to 
the  division  of  the  supreme  court.  It  would  divide  the  bar,  which  is  n(»w  hifi^h- 
ly  reH|>ectable,  and  render  it  less  so.  On  this  plan,  there  would  be  herealiei 
u  city  bar,  and  a  country  bar,  and  they  would,  probably,  never  come  togethti 
to  interchange  sentiments  and  arguments.  Besides  this  division  of  the  judgc>^. 
for  the  pur|K)se  of  holding  courts  separately,  would  introduce  confusion  in  bn 
siness,  and  ttestroy  the  unity  and  beauty  of  the  judiciary  system. 

After  urging  more  at  large  his  reasons  for  preferring  the  circuit  system  t.» 
.iny  other,  he  proceeded  to  observe  that  there  were  some  defects  in  the  propo- 
sitions on  the  table,  that  he  wished  to  see  amende<l.  He  thought  these  circuit 
jndgcs  ought  to  have  a  seat  in  the  court  of  errors,  and  that  civil  cau«ies  brought 
from  justices'  courts  by  certiorari  ought  to  be  heard,  and  decided  finally,  bv 
tliem.  This  latter  provision  would  give  to  the  country  lawyers  a  very  great 
advantage.  They  would  have  an  opportunity  of  arguing  questions  of  law  in 
their  own  counties,  and  before  a  court  that  would  have  leisure  to  hear  an  ^rg;\i 
ment  even  upon  a  certiorari. 

But  the  most  serious  objection  to  these  propositions  was,  that  by  the  first  sch" 
tion  tiic  judges  of  the  supreme  court  were  to  be  reduced  immediately  to  the 
number  of  three.  In  tlie  first  place,  he  would  prefer  four  to  three.  Then* 
o'l^i  never  to  be  less  than  three  on  the  bench,  arid  one  might  be  o<'i:a«>i(Aialf; 
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^I'ck,  or  nccc&sarily  absent.  All  the  higfher  courts  in  England  coosUtcd  of  four 
judges,  aod  no  inconvenience  had  ever  been  felt.  This  point,  however,  was  of 
no  great  consequence— but  he  could  not  see  tho  necessity  of  adopting  a  plan 
thut  would  at  once  sweep  from  the  bench  two  of  the  judges  of  the  court.  This 
question  had,  however,  been  fully  discussed,  and  he  would  not  detain  the  C*oo- 
Tcution  by  dwelling  upon  it.  lie  would  ask  gentlemen  seriously  to  considrr 
whether  it  would  not  be  more  just,  and  equally  consistent  with  the  public  gooii, 
to  suffer  these  officers  to  be  g^radually  abolished  ?  This  was  his  desire,  and  he 
hoped  sincerely  that  such  an  amendment  might  be  adopter}.  He  expressed 
a  wish  to  be  clearly  understood  on  this  subject,  and  thought  he  would  not  be 
suspected  of  acting  from  fear  or  partiality. 

Mr.  liRiocis.  Mr.  President,  on  a  former  day  it  was  sarcastically  obsen-ed, 
that  the  subject  of  the  judiciary  was  one  which  came  peculiarly  within  the  pro- 
vince of  what  has  been  termed  the  lay  members  of  the  Convention ;  and  should 
the  lay  members  be  permitted  to  imitate  tho  example  furnislied  them  by  the 
gentlemen  of  the  bar  belonging  to  this  body,  it  will  follow  as  matter  of  course* 
that  every  lay  member  will  deliver  at  least  one  speech  upon  the  subject  befoni 
us.  Such  being  taken^  and  considered  to  be  our  duty  on  this  occasion,  perhaps 
I  may  as  well  offer  my  sentiments  now  as  at  any  other  stage  of  the  debate. 

Sir,  it  has  been  admitted  on  all  sides  of  this  house,  and  it  is  felt  by  every  mau 
in  this  community,  that  some  modification  in  your  judiciary  system  is  indispens- 
'able.  The  gentleman  from  New- York  (Mr.  Sanford^  is  in  favour  of  placing 
the  entire  subject  within  the  unlimited  control  of  the  legislature.  That  gen- 
tleman feels  an  embarrassment  in  attempting  at  this  time  to  meddle  with  (his 
subject — I  think  I  can  perceive,  sir,  that  the  gentleman's  embarrassment  arises 
fnnn  a  want  of  ner\'e  to  meet  the  question,  on  account  of  its  affecting  the  pri- 
vate interest  of  some  individuals.  I  would  ask  tliat  gentleman,  whether  the 
l'?:;ishitiire  woold  not  have  the  same  embarrassments  to  encountor  whenever 
ilicy  should  take  up  the  subject.  Besides,  I  very  much  doubt  that  the  Con- 
\  cntiou  will  consent  to  give  the  legislature  this  unlimited  control  over  your  ju- 
lici'dry  s\«>tem,  to  mould  it  from  time  to  time  into  any  shape  which  they  may 
i:idge  expedient.  Such  power  in  the  legislature  would  in  a  very  considerable 
degree  dcbtruy  the  independency  of  your  judges. 

Sir.  it  is  my  decided  opinion,  that  it  is  our  duty  to  fix  permanently  in  tlic 
<*«m^tltution  the  great  outlines  of  the  system;  and  I  do  hope  that  we  shall  have 
ir»uhition  to  inert  the  subject  manfully,  and  to  adopt  such  reformation  in  the 
bVNtom  as  (he  public  interest  dictatois,  without  regaixi  to  the  sensibilities  of  in- 
viividiiaN. 

(ionlleinrn  iufonn  us,  that  we  ought  not  to  descend  into  detail  npon  this  sub- 
!''(-*.  1  admit,  &ir,  that  we  should  not  insert  the  subject  in  detail  into  the  ron- 
.  (iUKiun.  liutno  person  can  vote  understand ingly,  for  inserting  any  proi'i^on 
.iito  yuur  constitution  upon  this  subject,  or  perhaps  upon  any  other,  without,  in 
iiis  imagination  at  least,  tracing  out  in  all  iu  ramifications  its  application  and 
jts  clfects  u()ontlie  community. 

Sir.  it  has  been  said,  that  by  adopting  the  first  section  contained  in  this  scheme 
\s  c  bliall  throw  out  of  their  offices  the  judges  of  the  supreme  court,  and  subject 
;!iiisc  gentlemen  to  the  hazard  of  being  overlooked  by  the  appointing  power  in 
lining  tho  new  bench ;  and  this  consequence  is  considered  by  some  gentlemen 
-.)<i  un  inMiperahle  objectmn  to  tho  whole  project  u|>un  your  (able. 

Sir,  fnmi  (he  %-cry  dawn  of  manhood,  and  ever  since  I  first  understood  any 
i''iiii<^of  the  nature  of  human  rights,  or  of  the  genius  of  our  republican  institu- 
liiiiii.  1  have  hern  taught  to  believe  that  no  person  in  the  community  could 
<  l.iim  as  of  right  any  office  in  your  government ;  but  that  individuals  were  in- 
vented with  puwrr,  not  from  any  regard  to  their  benefit,  but  solely  and  cxclu- 
•ively  for  the  convenience  of  the  public.  The  people  have  the  right  to  lake 
private  property  for  public  u^,  and  they  have  the  riglit  also  to  require  individu- 
als to  devut«'  ihoiT  time  and  (heir  talents  to  (he  public  service,  but  justice  de- 
mands that  a  fair  ciimpensation  should  he  made  in  return  for  such  srrvirex. 
And  when  by  dint  of  superior  skill  and  exertion,  individuals  perform  great  and 
Ttlurious  achievements  for  the  public  good,  they  arc  eotitkNl  to  the  gratitude  i»f 
(hrir  rfmnf*^' — fn  h'«no«jT  mid  to  fame  ?.s  patriot;,  and  a*  (he  frinuU'iCwwv 
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kind.  But  ihc  supposition  tliat  any  man  can  claim  to  hold,  as  of  riglit,  any  of- 
fiocin  your  government,  savours  strongly  of  monarcbical  principles,  of  aristo- 
cratic claims.  Crowns  have  been  conferred  upon  the  son  from  f^titude  for 
the  good  deeds  of  the  father,  and  families  Lave  claimed  hereditary  mlo  as  a 
right  founded  merely  upon  the  fact  of  their  ancestors  having  long  enjoyed  tint 
privilege.  Shall  wc  ut  this  time  of  day,  through  a  pusillanimous  fear  of  violat- 
ing such  aristocratic  doctrines,  retain  a  judiciary  system,  which  in  its  practi- 
cal application  to  the  exigencies  of  the  state  presents  but  a  mockery  of  justice. 

Sir,  let  us  come  up  from  this  degradation,  and  untrammel  our  minds  from  such 
political  bigotry.  I^et  us  elevate  our  resolution  to  a  tone  suited  to  the  import- 
ance of  the  occasion,  and  with  a  finn  hand  transform  this  system  into  a  shape 
suited  to  the  public  convenience. 

The  remedy  proposed  by  the  henoarablc  gentleman  from  Wcstchcater  (Mr. 
Munro^  is,  by  adding  a  judge  to  Uie  supreme  court  to  increase  the  number  ta 
six,  anu  to  divide  them  into  two  IxKlies  with  equal  powers.  Two  objections  lie 
•against  this  project.  One  i^  that  tlieso  separate  and  independent  benches, 
with  equal  powers,  will  frequently  clash  in  settling  tlie  law.  The  other  objec- 
tion is,  that  the  number  of  judges  propobcd,  and  under  that  oi*ganization,  wiU  bo 
incompetent  to  perform  all  the  business  of  your  courts. 

Sir,  the  great  complaint*  against  the  present  system  arc,  that  your  circnits 
arc  not  hold  often  enough,  and  when  they  are  held,  the  session  continues  too 
lorio: — tliul  the  business  is  hurried  through  them  so  rapidly,  that  the  juries  are 
bcwiiderrd  and  confounded — that  they  have  not  suflicicnt  time,  in  the  course 
of  the  trial,  to  retlect  and  to  obtain  a  full  understanding  of  the  nature  of  the 
uontrovoniy,  and  of  course  receive  tlieir  direction  entirely  from  the  judge. 

The  counsellor  has  to  travel  too  far  to  attend  the  lenns  of  the  supreme  court, 
and  when  he  arrives  at  the  place  of  destination,  and  has  been  in  attendance  for 
two  or  tliree  weeks  upon  ex|)ense,  ho  is  infonned  by  the  court  that  he  cannot 
be  heard  ;  or  perhaps,  aitd  what  is  more  commou,  he  hands  over  hi^  paprrft, 
au<l  CDnfides  the  innnacrement  of  the  cause  to  some  one  of  his  brethren  of  tho 
bar,  a  man  whofn  his  clieut  never  saw,  nor  intended  to  entrust  with  his  buvi- 
ncM. 

The  Icj^^ihlalurr,  Air  sonic  years  past,  have  been  endeavouring  to  relievo  the 
pulilir,  from  the  diificnllii's  arisiiip;'  froin  tliis  state  of  things.  The  mcnle  adopt- 
«'il  has  hv.vn  to  rcdurc  tlic  (com  and  rtwis  allciiding  suits.  Anil  in  my  juilg  nent 
thry  have  pu^hinl  lliis  experiment  quite  too  far.  Lawyers  must  live  by  their 
pnilV'.v-ion  as  well  as  oihors — liicy  cannot  afford  to  travel  liundreds  of  miles,  and 
to  allciHl  court  uri'k  all  or  week  without  pay.  Sir,  it  is  a  factAvhich  oxi^its  at 
tfiis  uioinciil,  that  you  rumiot  cng-ajro  a  lawyer  to  manpge  a  cause,  however 
ju>t,  unlu.->*i  you  pay  iiiiii  a  fr  o  out  of  your  own  pocket,  and  which  lee,  in  nianv 
instaiK^e^,  amounts  fo  a  lar^^Tvuni  titan  tliat  which  you  exptrct  to  recover. 

Sir,  ill  Mjy  huuilih' judj^fuent,  the  tmly  rnuoily  to  which  )ou  <:an  rcs«)rt  for  n»- 
lief  in  thi-.  mi'.crable  and  disgracf  lul  slate  of  thiu*^'*,  is  so  to  intiltiply  your 
ludj^os,  and  so  to  oi-j^aiiizc  v"r  couit*.,  as  to  carry  justice  lioino  to  the  dmir  of 
c.vcry  man  in  the  cinnrnnnily,  and  so  to  inrrca'sc  tlie  nwinbtT  of  your  circuit- 
.lud  ymir  tcnns,  as  todispat<'ii  all  controv(  r>ies  without  delay. 

Sir,  lot  us  lix  the  nundn^r  of  tlic  di.■»trict^  at  eijjht.  I  would  adopt  the  spnal»»  • 
districls  a«  «*ourt  di'»trict?.  apiKjmt  a  judge  in  each  with  the  same  salary  and  the 
•-irne  tenure  a«;  the  judges  of  the  supreme  courr,  and  h't  them  try  all  ransc-, 
both  civil  and  criminal,  brtJ'ight  in  the  supreme  court.  These  judj^s  wdl  have 
ample  time  to  hold  three  or  fiiur  circuits  annually  in  every  county  in  the  state. 
The  supreme  court  may  liold  three  or  four  lenns  annuidly.  in  eaeli  riislrict. 
Evoiy  cause  vh«»uld  be  retained  and  finislicd  in  the  district  wliere  it  originated. 
Should  it  be  thoii'^ht  advisable,  the  district  jud}^c  may  bec<»u>lilutcd  a  nwinlier 
of  the  bench  of  tlie  supreme  court,  when  ^ilting  in  his  di:»lr:cl,  by  which ar- 
rancfement  a  material  object,  with  some  gentlemen,  will  be  ohtameJ,  in  giving 
four  members  to  that  court. 

Tlie  gentleman  ln»m  Oneida  (jMr.  N.Williani'i)  is  of  opinion,  llial  crrtioniria 
from  nisticos'  courts  should  be  heard  at  the  cinMiits  or  common  plea^.  Not  so, 
Mr.  riic  |»tH)r  man,  who  deals  in  small  matters,  has  as  g^od  a  claim  to  have 
ills  :ij'!ilb  finally  dcciitd  u]H»n  b\  an  intelligent  iribunal  a*.  i»iii  rich.     ^maP 
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^nms  arc  as  important  to  the  poor  as  larg-c  sums  arc  to  the  rich.  Besides,  sir* 
the  mode  which  the  gentleman  proposes  would  give  us  two  systems  of  law — the 
opinions  of  the  inferior  courts  might  differ  from  those  of  the  supreme  court.  It 
is  always  important  that  the  law  should  be  certain  and  well  understood.  IjCt 
your  supreme  court  hold  frequent  sittings  in  all  of  your  eight  districts,  and  tlie 
dcciiaions  of  all  your  inferior  tribunals  may  he  brought  directly  before  it. 

Sir,  by  such  an  organization  of  your  judiciary,  the  business  of  your  courts 
will  be  done  well,  because  your  judges  will  be  independent  and  enlightened. 
It  will  be  done  in  soason,  becauac  your  judges  will  hare  time  to  perform  it—and 
it  will  be  done  cheap  and  witliout  inconvenience,  because  your  judges  will  hold 
their  courts  at  the  door  of  every  citizen. 

Sir,  I  wuuKldo  more.  I  would  abolish  the  court  of  chancery,  and  constitute 
each  district  judge  a  chancellor  in  his  own  district,  with  full  powers  to  try  all 
suits  in  ecjuity,  subject  to  the  revisal  of  the  supreme  court.  The  benches  o£ 
your  district  courts  will  command  the  first  talents  in  the  country.  Gentlemen 
sliould  reflect,  that  each  of  your  districts  will  be  larger  than  some  states  in  this 
Union — the  business  will  bo  immense — and  the  judge  being*  cootinually  em- 
ployed, will  be  expert  in  the  dischai^ge  of  his  duties. 

Sir,  I  am  confident  that  some  such  system  as  this  will  relieve  us  from  all  diiK- 
cultics  upon  this  subject,  and  redeem  the  reputation  ofthp  great  and  powerful 
state  from  the  tarnibh  which  attaches  to  its  justice.  I  hope  that  the  proposition 
of  the  gentleman  from  Tiog^(Mr.  Carpenter)  will  prevail,  and  that  the  amend' 
mcnt  ollercd  by  the  gentleman  from  Westchester  (Mr.  Munro)  will  be  re- 
jected. 

Mr.  Mr.Niio  would  bow  with  deference  to  the  opinion  of  the  honourable  mem- 
ber from  Saratoga,  (Col.  Young)  in  all  matters  relating  to  canals,  or  our  inih- 
tary  system.  Dut  with  regard  to  the  judiciary,  it  was  a  subject  that  fell  imme- 
diately within  his  (Mr.  M's.)  profession,  and  on  which  he  should  claim  to  bare 
some  knowledge*  derived  from  experience. 

Tho  plan  that  he  submitted,  was  neither  novel  ia  its  nature,  nor  original  in  its 
projection.  It  had  been  practised  upon  in  Great  Britain  and  France.  The 
court  of  se^iun  in  Scotland  was  divided  in  a  manner  not  unlike  in  principle  to 
that  which  he  had  had  the  honour  to  propose.  In  France,  the  code  instituted 
by  Napoleon,  constituted  a  court  of  ccutatioriy  and  divided  it  into  eight  or  ten 
chambers.  His  was,  therefore,  a  biMnble  imitation  of  an  established  pcactice, 
rather  than  the  bold  projection  of  an  untried  theor}*. 

Mr.  M .  contended,  that  it  was^not  fair  to  ridicule  his  plan,  by  comparing  the 
jwlicinry  divisions  to  military  platoons.  He  begged  gentlemen  to  rememl>er 
ttiat  rixlicule  was  not  the  test  of  truth.  But  if  the  gentleman  from  Saratoga  in- 
sisted u|H»n  metaphors,  he  sliould  ratlier  compare  the  plan  he  (Mr.  Y.)  had  ad- 
vocated, to  one  which  had  been  long  since  exploded — tlie  gun-boat  system. 

Objections  had  been  raised,  and  comparisons  made,  between  the  plan  pro- 
posed by  the  gentleman  from  Tioga,  and  that  of  the  honourable  the  Cliief  Jus- 
tice. He  r(>gretted  that  such  ao  opinion  and  plan  had  been  proposed  by  the 
€hief  Justice.  It  mu«t  have  arisen  from  the  politics  of  the  supreme  court. 
The  judges  of  that  court  had  been  occupied  so  much  in  politicsy  that  they  had 
been  compelled  to  press  upon  the  public  a  system,  that  had  nothing  else  to  re* 
comiiicnd  it,  than  such  a  relief  to  themselves  from  the  burthen  of  official  duties 
as  would  leave  them  to  the  free  exercise  of  their  electioneering  qualifications. 
But  for  this,  the  Chief  Justice  might  have  shone  a  Holt,  or  a  Mansfield. 

The  eh'i'atrd  clianicter  of  tlic  Chancellor  had  been  often  asserted  and  allud- 
ed to.  Ho  meant  no  disrespect  to  that  honourable  gentleman.  He  rcspeetod 
him  as  highly  a*ian>  nun,  when  he  confined  himself  to  the  dischai*ge  of  the  offi- 
cial duties  of  his  ulfice  :  but  wh«»n  he  stcppctl  beyond  that  Hne  :  when  he  became 
a  [x»lilici:in,  instcnil  of  beintr  hiii  fancied  nak,  which,  planted  deeply  in  our  soil, 
extentlcfl  its  braui'hcM  frum  Maine  to  Mexico  :  he  rather  resembled  tlie  Bohoa 
Upas  of  Java,  that  dc.>tn>>ed  whatever  tought  fu;-  shelter  or  protection  ii.  its 
shadij.  He  looked  with  burner  ou  tli«>  pro^nnitioi  (u  <urTcndcr  the  rhancory 
Avstcn:.  Ho  begged  purduu  fur  lii-i  warsuth ;  on  such  a  subject  be  could  not  re- 
strain lii«feel:rigs. 

Okji,  Koot  obserrcd,  that  the  prD|)o»itiun  before  tho  CooFention consisted  oC 
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ADhanical  operations ;  but  in  ctiri^Utulinn  >  ^'^^^^^^^^^^l 

Bound  nrnxiiTi.     it  woald  be  better  lo  wiui  ^  I^^MnHii^^l 

bhe  |>eo[9lti  woijid  Jict  iviLbaut  excUeinenl*     He  btiUevcd  iuv   ;     '  '  -*3i 

ill|j  Uie  idea  of  following  ui  throtij^h  uJI  the  ma;6e^  we  have  pu-  n* 

k^ndcd  to  Trail  till  lite  renullof  uur  labours  was  ^ubrntttci)*     ^i  -i  hoqU 

^thercf^rc  be  new  tu  (be  citizens,  and  would  require  tiuic  for  *  n. 

Mr*  VUn  Vechtek  wasinfavuuf  oi*  the  long^eit  lime.      If  bi* 

for  the  amendments  to  be  properly  discussed  between  now  at*  u- 

Mttory.  A  few  might  understand  them  ;  but  a  great  majority  ot  Uie  |ie«»|;ic  vn^ 
bequire  a  longer  time  for  deliberation. 

■  Mr.  H.  Cl.uike  replied  to  tbe  remarks  of  Mr*  Sharpe.  No  pcT'-i*'^  " '^ 
Koould  arise  from  giving"  the  full  time  for  deliberation  ;  while  oti  J!  i, 

I  If  an  attempt  were  made  to  hurry  adecision  on  the    MM'^'^t^^^^riit    ,  ;|| 

r^  KU^pected  that  tliis  Contention  were  afraid  of  tii« 

I      Ma.  En  WARDS  agreed  with   the  gentleman  froin  f) 

I  that  the  time  propr»sed  ford  9  liberation  wan  unnecessarily   loag",      '  :!► 

Ifneuts  were  subtnitttid  on  the  Lirnt  ofJanuarT*  there  would  thoii  be  i  ijt 

libr  examination,  id\er  allowing  time  for  the  circulatian  of  otir  pr«jCoeiiiQf«  U 
hie  remotest  counties  in  the  state.  He  waf  in  favour  of  the  26tb  of  DBceotet 
ilhe  day  after  Chnslraas.  The  people  woubi  then  be  more  At  ieisure,  tkta  ■! 
Kftay  Older  time* 

I      Mr.  Tairlic  waa  opposed  to  makio{^  this  a  holy-day  hi  Tt  wai  § 

Ique^^Uon  of  ttxj  much  moment  to  be  decided  at  such  a  <9ea9(Mi  •  pfno4 

miit  cunsidcralioa  was  too  short.  He  wfts  io  favotir  of  the  Ihiru  j  uevai|ol  Jft* 
Ijiaary, 

I  Messrs.  Russeui^  and  Yav^ta  made  a  few  observations  in  farou^  ^r.i  .  1.^^, 
I  jest  rerni,  when  the  fpio^tkin  on  fdling  the  hliktdt  with  the  third  'i  Ji* 

ittuary  yf^  taken  and  carried  without  a  diviaioD. 

I  The  blank  for  the  meeting  of  tlie  canvassers  was  also  iUled  wttii  lEc  tSlb  daf 
I  of  Kebruirv, 

L  On  motion  of  Mr.  F^rRME,  and  siAer  some  discussion  by  him,  an^'  '  >!» 

IcUffand  Young,  the  third  resolution  was  nmended  bo  a^  to    auti:  :jit 

I'lhousand  copicei  of  these  resolutions  and  of  the  ametided  oofiftliltiuoii  to  be  4»- 
ptribiited  by  special  messengers. 

The  preamble  and  resohitious  sjs  amended  then  pafised,  an^  the  oommittM 
rose  and  reported. 

On  motion  of  Col.  YorKo^  the  Convention  resolved  itself  ihlo  a  rommittM^ 
the  whole,  on  the  amendments  as  repi^rled  by  the  committee  of  irhich  Itr. 
Yates  is  Chairman. — Mr.  Lawrence  in  the  rhajr. 

The  first  article  (relative  to  the  council  of  rc%'iiion)  waA  read. 
I      On  motion  of  Mr.  Tompkjnf,  the  two  first  lines,  rontaining  tbc  n ura*       ?• 
MDOuncil  of  revi-iion,  as  established  by  the  3d  article  of  the  cons  lit  utiot)«  tiabokii^ 
^  cd,'  were  stricken  out. 

The  second  article  (relative  to  the  executive  department)  iva^  read. 

G£^.  Root  moved  to  amend  the  article,  so  as  to  mnkr  tlw  f^ovcroor  and  Uen- 
tenant  pfoveroor  elective  annually,  instead  of  ever}'  ' 

The  motion  was  supported  by  Messri.  Root  and  I  i    ,  '»,  and  oppoi*^^ 

!\Te&srs.  Edwards  and  Fairlie,  when  the  question  ivas  taken  by  ayes  afiJofln* 
and  decided  in  the  ncg*alive,  (il  to  49,  a.s  follows  : 

NOES — Messrs.  Bacon»  linker,  Dccdiwith,   Bowman*  Bii                 ukeilMli^ 

Buel,  U.  Clark,  Clyde,  Dubois,    Ducr,  Dyckman.  !Mu"»rJ'K.  ifjBefi; 

lilees,  Hunter.  Huntinjf ton,  IIui^,  Jny,  Jom^"!;,  Kin  '!*• 

Fltin,  Munro»  NeUoo,  l\M/Miriir.  Porter,  R;ii!rtrfr,   T'^  > 

gers,  Rotie,  Rom,  Bh                      Sanders  'in 

K,  Smith,  Stag-jf.  SIl.                  im%  Ten  i:  *» 

Kennaclacr,  S.  Van  KeriaM^'Irf.iu*,  V^an  Vn 

Wrudover,  Wheaton,  E*  Willinmf^.  N,  \y 

1^^  AYES— Meiers.  Barlow»  Bp  JjL 

nl.  Clarke^  ColliuJi,   C'ntmor  '^H 

Rlowe,  Humphrey,  Mont,  Huj.  -f^M 

HM^Callf  Moore,  Park,  Pike.  F'<  ^M 
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ihcther  Uipy  respond  with  an  artificid  importance  to  the  Roman  petti— odi pro^ 

1  am  n  iiJtiie«  ^ir>  th;it  thi%  profdii42  vtilgar  ^Kuuld  he  |>enn)l(ed  toguze  on  Ui6m 

''  '       1  of  the  constitutcil  aulhorificvj  jiik]  (ct  llKm  hc^i  wticUi^r 

^\i\i\JXf  guiJCt  wiLh  iisMKuh  foriuudca*  tiity  have  hcrrtolof* 

kiAuii.Mt.f.    i  UL  V  iii,*y  have occivSJOii  to  hi«lc  their hc^id^f  i  *  Bli;imc*  and  caaftisiuo  ; 

I  (icrimps  they  will  not  be  able  to  dnd  a  fig*  leaf  |u  cavcr  tlicir  niilttHliiCM  in 

)  gurdtio. 

Let  us  put  thcffi  lo  the  test :  three  jw*^lff*^3  arc  enough*  Bat  wc  rfc  told  by 
^^Ihe  ^iitlcMiian  frOffi  Oiieida)  thiit  it  will  nut  du  lo  reduoo  the  number  lo  thn^e, 
^HbccAuse  I  here  mu^t  alw^aya  be  throe  un  the  bench.  Vet  )vo  Waw  been  tabl  hy 
^^Blie  ch;uiccllgr,  tiiat  jn  a  court  of  oquity  one  u  enough.  Why  h  it  tlistt  law  ami 
^^Btt^i^}^  urcdoinuch  ut  variunce*  that  tiiev  cunnol  be  udministcred  by  the  »iiincs 
^^fcumber  oriiidividuuh  f  [IVtr.  N.  Williams  cxpbincd.]  Th<;  rcii<$on  lur  having 
■  them  ujjoft  tJie  b^^nch  ^t  all  tinir^s,  133  |>robahly  ior  the  purpose  of  iti»pini)jic  *^© 
.  |>eoplc  with  more  awe;  but  sometimes  Another  way  i^  pitlerred  lo  innpire  liWfi 
^BAnd  terror,  than  by   1  nuinbenj.     A  poudcrous  wig,  a  bla^k  g:own  and 

^^■laad  arc  placed  upui  :<.',  thortby  tnakin)^  him  appear  aftiftciully  nise. 

^V  IV uw,  if  iFc  could  do  w  \\\\  a  ic&s  nuinhi?r  o/"  jUiJg-es^  by  placing^  on  their  beads 
^^■iicie  wise  «%'igif  it  irould  be  a  great  relief  to  our  trca*;ury>  and  perhap^t  hiw  and 
^^muity  iruuld  be  full  as  iretl  administered  an  with  the  proiient  number  of  judges. 
^^B  *rhe  gcnttcfnun  from  Westche-sler,  (Mr.  Munroi  who  naa  so  frii^htcnt d  yes- 
^^krduy  at  a  !itftgle  prOf>osition,  iti  dc4>irous  of  i.staibfishini^  two  courts;  bceau%e, 
^^Bbr«ooth«  oid  Si:otia  tu  her  hi^h  courts,  hail  divided  the;un&dictiun  of  the  jud^^ea 
^^^^o^ branches  of  coequal  authority.  Mr.  U.  did  not  much  reverence  the  ex- 
^^^^BBofi^cotland  ;  yet  he  had  uu  special  objection  to  u  certain  species  of  rami- 
^^^^Hbn^  if  the  brauchesi  mn*  not  aa  lai^e,  or  tatg^er  than  the  main  trunk  :  bat 
^^Brc  lihould  not  like  to  have  them  like  an  old  split  or  crooked  oiik,  Mindered  from 
^^■be  vcrv  g touad.  This  kind  uf  rami^cation  wunld  not  be  so  desirable. 
^H  It  ha^  be*ni  a  4Treat  cjuesiioo  to  know,  whctbcr  the  judges  of  the  supremo 
^^■ourt  belong;  to  ibc  people>  to  the  few,  or  to  thrmselve!i ;  and  docs  thix  j^CDllo- 
^^■ban  supjHj&c'  it  nt'ccs^ary  to  have  the  wi^Iom  of  Sulomon  to  a<i€crtain  the  tnitb 
^Hpf  thu  proputiaiani'  That  we  should  divide  the  court  in  twain,  to  f^ee  who  liie 
^K)  ut  would  be,  to  claim  \l?    I  imagine  vve  can  get  alonjf  withotit 

^wti  I  try  *vi»kdom#     The  gcntlemaii  (tx^m  Westchester  (Mr    M.)  had 

^KLnrrtru  ii}i-  s\\iv\i%  proposcd  tii  tho  gufi-boat  syfetciu  ;  and  lh»i  honourable  gen- 
^^■Icman,  saui  Mr.  R.  would  have  nothing  but  »eventy-foiir«  upon  the  ocean  of 
^^Biis  !»i»ie«  armed  ^rith  luitiung  but  great  guns,  and  lon^  toms  upon  the  decks, 
^^«*  uu<icr  the  decks.  The  people  have  t<^to  iowg  feart«d«  anil  trembled  at  their 
^^■iiund  ;  but  by  dividing  iheui,  ytui  may  cidl  ihcm  gihcbouls  if  you  pleaiie.  Such 
^^■k  kitid  of  judtci^d  gun- boats  woulJ  not  «tnke  to  great  a  terror,  oren  if  they 
^^piiMuld  hap|>en  to  he  ux  the  neighbourhood  of  a  corn-field  :  and  if  the»o  judicial 
^^kiii-lionf^  Will  defend  the  rights  of  the  people.  Got!  *pr:ed  them. 
^^m  Thc<o  lar*g*^'  !»hip»  of  war  have  carried  torror  and  dismay  Ihrougbout  the  state  : 
^^phey  are  calculated  to  float  m  deep  water,  to  attack  but  not  defend ;  and  from 
^^K|»cse  deep  wi'tc^f*,  the  right*,  and  pnvilegci  of  the  people  have  been  attacked, 
^^^T  these  ['  of  war!  J     Let  U5  then,  in  heaven**  name,  prepare  our* 

^^■elvcfi  for  the  ^imul  waters,  and  the  remote  iX'gion^  of  tlie  fitatc— 

^Hlien  let  II  arit  for  our  i.ecurity. 

^H^  In  the  i  Ucnian  from  Albany,  it  i*  required,  that  a  man, 

^H|<    '  I  u>  ntfuirn' 4  f  ^rcuil  judi^r  "  ^        .  .u     1,  _, ..  .  .  <  „  .  ,.  -^n^^ , 

^^  ju  of  a  manV  tttne^^  to  di  Id 

^^^^|H^f^^k  T-nrd^  but  by  the  parti4.Mi  •>    j^ ^'>  »  ^  .^  ^  m, 

^^HI|HMk'|  )  prttpo^e  to  give  us  ai^y  right  which  wc  do  noT  ;  s  * 

^^^^■PR^i  VI. V  !in^  i„,i  liniiicd  to  any  p;nf iml  m  nun  I  1; 

^^^^Ki  jf  the  council  «  '^te 

^^^^Li^  Thr 

^^^^^HEfilti  payment* 

^^^^^^^Ki  >,  wdl  retnedy  fvery evil,  and 

^^^^^^K*  ;*ixiiz^  the  syitetn»  as  to  briog  justice  and  equity 
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Mr.  p.  R.  Livingston  said,  if  an  accurate  account  had  been  kept  of  the  time 
taken  up  in  debate  for  some  weeks  past,  it  would  appear  that  he  was  entitle  to 
■ome  credit ;  for  in  a  number  of  important  questions,  had  his  inclinatioa 
prompted  him,  his  health  would  have  prevented  him  from  mingling^  io  the  de- 
bate. But  on  a  question,  which  involved  tlic  dearest  interests  of  his  country, 
and  the  character  of  the  Convention,  of  which  he  was  a  member,  he  could  no 
longer  remain  a  silent  spectator. 

In  a  well  regulated  government,  the  first  object  is,  to  secure  wise,  wbde- 
■some  and  good  laws.  The  next  thing,  is,  to  provide  for  an  able  and  faithful  in- 
terpretation of  them ;  and,  what  is  uf  infinitely  more  importance,  imparlitl- 
ity  in  dispensing  of  tl^m.  Again,  it  is  impoitant,  tliat  these  laws  should  be 
faithfully  executed. 

The  first  section  of  the  amendment  under  consideration,  proposes,  to  have  a 
supreme  court  to  consist  of  three  judges  :  a  motion  is  made  to  strike  out  this 
section. 

It  will  be  recollected,  that  a  committco  was  appointed,  to  take  up  this  J!idi- 
ciol  department;  thut  thry  s|)cnt  time  and  labour  in  pro))ortion  to  the  impor- 
tance of  the  subject  before  them  ;  and  reported  the  result  of  tlieir  delibera- 
tions ;  but  that  report  is  no  more  to  be  found  ;  not  a  trace  of  it  remains. 

Another  committee  was  appointed,  who  likewise  reported  ;  and  their  report 
received  the  decided  disapprobation  of  this  Convention.  The  report  now  be- 
fore the  Convention,  is  one  of  the  committee  of  the  whole,  upon  the  proposilioa 
submitted  by  tlie  honourable  gentleman  from  Tioga,  (Mr.  Carpenter.) 

Air.  L.  sincerely  regretted,  that  the  chief  justice  and  some  of  his  associates 
were  not  present ;  for  he  always  felt  indisposed,  to  assail  public  character  when 
it  had  not  the  means,  or  opportunity,  of  protecting  itself.  He  had  hoped,  these 
judicial  characters  would  be  present ;  but  public  avocations  had  compelled 
them  to  retire  from  the  hall. 

On  the  proper  establishment  of  our  judiciary,  depend  the  life,  libertx»  and 
prosperity  of  this  community.  Our  high  judiciul  officers  arc  the  immediate 
fCuardians  uf  our  coustitutiuii  ;  they  arc  the  barriers  betwcfMi  leg'islativc  en- 
croachment and  the  citi/cu^s  rip^hts.  A  law  avails  nothinp:,  if  it  is  iu  contra- 
vention oftlKS  charter  of  the  people's  rights,  if  your  judiciary  are  finn,  unJ 
exercise  integrity  aiul  wisdom,  in  putting  down  that  law. 

\V  hen  the  council  of  appointment  was  under  discussion,  you  found  a  ghost  in 
ever  corner ;  and  there  was  nota  ni?ii  to  be  found,  that  would  advocate  itscausr, 
tor  a  moment.  When  the  council  of  revision  was  under  review,  there  were 
^^hosts  Cifually  numerous  ;  and  no  man  dared  defend  or  advocate  itb  cause  ;  but 
w  hen  the  judiciary  is  under  review,  the  p^host  d(»es  not  appear,  hut  you  find  the 
jj^ladJator  in  every  corner,  ready  to  protect  and  defend  it.  l^aid  ilr.  L.  I  ad- 
mire the  judiciary  as  much  any  other  man,  when  it  is  worthy  of  esteem  ;  and 
I  am  a«i  willing-  to  a^>sail  it  wIk'o  there  is  just  grouml  for  attack.  Sir,  Ihi^ 
state  has  been  degrack'd  and  disgraced  by  the  debates  which  have  been  h:ul 
upon  this  tloor.  When  the  good  people  of  this  state,  and  when  your  sister 
states,  shall  look  at  the  debates  which  have  been  had  here,  a  picture  will  be 
presented,  of  corruption,  misconduct,  and  misery. 

What  has  disgraced  us  ?  Some  gentlemen  toll  us  it  has  been  a  shufTling  and 
HCuHling  for  oflice  !  Not  so,  sir !  It  has  proceeded  from  another  source. — 
Characters  have  been  permitted  to  remain  in  your  judiciary  department,  who 
have  been  implicated  with  attempts  to  procure  corrupt  laws  !  It  has  been  that 
department,  which  has  prevented  the  passage  of  wholesome  laws  which  the 
public  good  required  ! 

iL  h:is  been  tJiat  department  which  has  given  sanction  to  laws  unfriendly  to 
the  public  good  !  It  hsis  been  some  of  that  department  who  have  become  notori- 
ous, in  every  pait  of  your  stale,  in  electioneering  campaigns  ;  who  have  re- 
peatedly attended  political  meetings,  and  s|)oken  in  them  over  and  over  again ! 
1  now  make  an  appeal,  and  an  awful  appeal  it  is,  to  the  pn>fessional  gentlemen 
uf  this  Convention,  whether  it  has  not  been  the  case,  that  when  a  man  in  Xhfi 
<*ountr}',  uf  any  political  standing,  has  had  a  suit  depending  at  a  circuit  court, 
ho  hat  not  Qousulted  with  bin. counsel,  to  know  what  judge  was  to  preside  at 
the  circuit;  and  whc'thor  he  has  not  been  fn^quently  told,  that  a  political  judge 
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as  to  provide,  and  it  would  not  do  lo  let  the  can  ni  Can  there  bo  a 

1  awful  picltii f  ifiuiifincd,  lliuu  such  tk  statt?  uf  i  •  oU  ? 

Can  a  person^  after  havioi;  spent  Ir^Jf  bis  Jife  in  j«j*u-i_^,  Movent  himself  of  all 
oliiicnl  prejudices  nnd  piuttafilics  upon  k  bench  afju&ticc-^  If  ho  c^in,  he  is 
•onjctlijni^  niorf  ifi^ui  rnun, 

Whj^  iH  juish^  r>ted  05  biting'  bMnd*  wben  «hc  bolds  Ibo  sciUl' ?  fler 

emblem  is,  I  h  1 1  n  uu  by  if»o  bfthmcc  ;   I  wanl  not  to  see  you,  1  wi*b  only 

I  hear ;  and  as  the  ircight  of  cvidenco  ahull  be,  I  be  bcaJe  sbatt  prejionderzLti?. 

Delicacy  i%  often  to  be  admired  in  man.     In  Ibc  fcmaJ©  chamcler  il  is  ever 

nifed ;  but  that  kind  of  delicacy  Hrhicb  shvili  r:tbc  a  abield  iu  pmtection  of  a 

nan,  ag^ain&t  public  ft«atiinent,  and  public  intercttt,  J  proiiourici^  faUc  delicacy. 

I  boldly  arow  my  object  for  vuting^  for  tbreo  jud^'^es.     i  wi^h  tbe^e  men  to  pas« 

[under  tbo  review  of  that  power  which  gave  to  Ihcm  a  seat  upon  tbe  bench  of 

[the  supreme  court*     Can  it  be  po&*>iblethat  we  are  lo  fix  upon  tlie  g-ood  people 

I  of  Ibis  stuiGj  a  ftcl  of  men  to  hold  this  important  at:»tion,  when  we  know  it  is 

Icontrary  lo  their  wishes  merely  from  a  seu^^e  offatao  dehcacy  ? 

Mr.  L.  denied  that  he  hod  come  to  tliC  t'onveotJOD  to  make  a  party  con^tity- 
Uion  ;  but  there  was  never  a  similar  body  of  men  elected  in  any  ajr^^ '--  f"  "ntry, 
Mvho  did  not  |>os4exs,  more  or  lei^s,  the  feeling^^  of  parly.     He  wa«  v  '   od 

riiis  aid  iu  establishmg  a  rejiubbcan  fiirm  uf  govcj-nment,  and  togt\c  ^^^  ^„  ihat 
^  f)wcr  which  could  be  surrendered,  consistently  wiih  the  spirit  of  democratic 
j^rinciplen;  that  the  bird  of  the  west  may  extend  ber  wings  from  Uie  ocean  to* 
:ho  lakes;  and  protect  that  constitution,  which  h  to  preserve  llie  pKwp^rity 
And  happlue&»  of  our  country,  and  of  millions  yet  unboru* 

Mr.  L.  Raid,  thai  public  economy  was  commendable,  and  w«»  had  already- 
done  considerable  towards  etfecting  a  mure  economical  plan  of  admioi&tertng 
^be  different  dopartmootd  of  uur  goveromcnt ;  bat  more  still  remained  U>  be 
done. 

Tlic  plan  proposed  by  tlje  gentleman  from  Tioga,  was  much  the  mo&t  ccotio- 
iical,  ntid  (nun  the  assertion  of  the  chancellor,,  it  would  be  supposed,  that  three 
'  cs  arc  a*  good  a*  five  ;  aud  be  should  never  question  the  veracity  of  tliat 
tntleman,  when  stating  factu^  but  always  doubt  uhcu  be  6pealcs  politjcally. 
An  attempt  had  been  made  to  relieve  the  chancellor  from  some  share  of  his  prc- 
[fccnt  burthens^,  in  the  discharge  of  the  duties  of  bis  courts  by  creating  %-icc- 
chaiiccltuf^  ;  but  this  was  soon  lost  sight  of. 

The  prc-'sent  plan  prof^Kises  to  vest  certain  chancery  power*  in  the  circuit 

^udgcfi ;  and  if  tlic  legislature  should  think  proper,  they  may  give  a  similar 

jmwer  to  courts  of  common  pleas.     Objections  had  been  rai<»cd  to  this  plan 

iiy  a  number  of  professional  gentlemen ;  but  he  was  satisfied  that  a  fienson,  who 

I  a  good  conunoa  lawyer  might  be  also  a  good  equity  lawyer.    It  is  supposed, 

that  if  these  judges  arc  to  be  appointed  in  their  respective  dtstricts,  it  will  not 

lie  ffos^iblc  to  gel  men  of  sufficient  talents  ^  because  the  talents  are  always  found 

(to  our  cities.     This  is  a  mistake:  if  you  look  back  for  the  last  twenty  years, 

jou  wilt  find  that  our  chancellors,  atloroey  generals,  and  others  of  the   greatest 

Italents,  have  come  from  the  country.     The  great  maw  of  the  profession  are 

out  of  the  cities  ;  and  their  circumstances  and  habits  of  study  are  such  as  lead 

greater  acr|uiremcnU  than  is  cotnmun  in  our  populous  towns.     TUii"plan  i« 

iralculatcd  to  •sirnjdily  the  pnjcciw  of  (he  law,  and  thereby  enable  the  individual 

I  of  moderate  fortune  lo  obtain  justice,  who  Ixeretoforc  has  been  com|K?llod  lo 

surrender  his  rights  to  the  man  of  overgrown  capital  because  he  had  not  meant 

work  liis  t>assagc  through  the  perplexing  lahyriuth  of  our  former  judicial 

[system. 

If  two  of  the  judges  are  thrown  from  the  benclu  there  will  be  a  wnn  ofsi« 
I  thousand  dollars  at  hand,  which  will  pay  four  circuit  judges  fifteen  hundred  dol- 
Virs  each,  and  fur  that  sum  they  could  pertbrtn  tbe  ueceisary  circuit  dulies,  in 
bw  und  equity. 

Is  there  any  thing  unjust  in  the  adoption  of  this  plan  ?  is  llicre  any  partiality  for 
particular  incuuibents  iu  office  ?  Have  we  not  dooc  thcs^mt?  with  tlic  jfid".  >.  of 
J  r  courts  of  common  plean,  that  wc  proptwe  now  lo  do  with  the  ;udgi*»  ofthe  su* 
pccme  court  ?  Will  any  man  say,  that  by  thisactt  we  interkl  to  dismiss  from  the 
LeDch,  judge  Van  Ness,  or  judge  3pencer '  Nuj  we  do  iu)t  dt^'termiDe  any  «acb 
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tiling^ ;  we  limply  pnt  them  on  their  merits  ;  and  a%  they  shall  be  fodnd,  so  kt 
tbcm  stand  or  fall. 

We  are  told  by  the  Chief  Justice,  that  he  left  a  lucrative  profc^ion,  to  take 
a  seat  upon  tho  bench,  and  that  the  salary  which  lie  has  n^cr'iFed  has  not  been 
equal  to  what  he  would  hare  earned  by  his  professional  business.  He  ha«  re- 
ceived for  his  services  on  the  bench,  more  Uian  fifty  thousand  dollan,  which  is 
a  gfrcater  average  a  year,  than  any  professional  man  can  rationally  expect  to 
make  ;  and  was  he  compelled  to  accept  of  this  oflicc  ?— -If  ho  had  been,  the  case 
wouM  \}c  very  diffisrcnt  from  what  it  is  now.  Judfire  Spencer  came  into  office 
under  »  republican  administration  ;  Judfi^e  Van  Ness  was  appointed  by  amon- 
irrel  council ;  and  the  elevation  to  the  bench  of  Judge  Plait  was  «bcaMoned  by 
the  defection  from  the  republican  ranks  of  a  man  elected  to  the  senate  from  the 
county  of  Dutchess,  who  acted  the  part  of  a  political  Judas,  and  sokl  his  party. 

We  have  been  boug^ht  and  sold — there  is  not  one  of  these  men,  who.  would 
have  been  on  the  bench,  if  our  administration  had  bvcsi  tnily  republican.  The 
fact  is,  that  Uiese  men  hare  all  roluntecred  ;  and  there  is  Kcarce  a  lawyer  in  the 
silare«  who  would  not  willingly  volunteer  in  soch  a  cause. 

Mr.  L.  conjured  the  members  of  the  Convention,  not  to  fasten  upon  the  bench 
a  set  of  men  in  whom  not  an  individual  of  their  body  bad  any  conudrnce  what- 
ever. 

There  is  not  a  man  in  this  Convention,  who  is  a  republican  of  any  standing* 
or  character  who  would  like  to  have  his  liberty,  or  properly  placed  in  the 
hands  of  a  political  judge  ofadifierent  party  ;  and  he  therefore  hoped  tho  section 
would  not  he  stricken  out,  but  remain  as  it  had  boeu  reported,  by  the  com- 
mittee of  the  whole. 

Mr.  J  \Y  said,  that  the  gentleman  from  Delaware,  (Mr.  Hoot,)  had  com* 
plained  that  it  was  the  fashion  of  the  Convention  to  laud  the  judges.  If  this  was 
a  crinuN  it  was  one  with  which  that  gentleman  could  not  be  reproached.  From 
tho  commencement  of  the  session  to  tho  present  hour,  he  had  scarcely  made  a 
speech  on  any  subject,  even  \{'  it  were  the  militia,  which  did  not  contain  invec- 
tives on  the  judiciary.  It  was  duo,  however,  to  that  gentleman,  to  say,  that 
Ihoiiirh  his  inviTtivrs  wt.»re  often  indiscriininati*,  yrt  when  liedidconde^K'end  to 
particularize  tlio  objcctH  of  his  displeasure,  he  iiiid  spared  llu^  clian<'nIlor.  It 
was  reserved  lor  his  ([Sir.  Jay's)  colleague*  from  Westchester,  (Mr.  Munro.)  l»i 
inuUe  a  porsonal  attack  upon  that  Icanird  genllrmsn  in  his  ah-^enr*^.  ITr  hid 
r:\ii!  tliat  thr»  chiincellur  v/as  not  to  bo  compared  to  the  useful  nak.  which  alfords 
grateful  shade?  and  shelter  under  its  protecting:  branchcb;  hut  w;is  rr.tlior  to  be 
rompared  to  tlie  hulel'ul  upas,  whose  leaves  drop  poison,  whirli  corrupts  the  sur- 
rouniling  atmosphere,  and  whose  pestiferous  influence  destroy  •«  all  h  ho  approach 
it.  Since  he  first  took  his  seat,  he  (Mr.  J.)  had  not  expressed  any  opinion,  ei- 
ther favourable  or  otherwise,  of  any  individual  holding  a  judicial  office;  hut 
since  this  unprovoked  alturk  had  boon  made  on  an  absent  member,  whom  he 
esteemed  it  an  liononr  to  rail  his  friend,  he  hoped  he  might  be  permitted,  with- 
out otVenco,  to  say  of  him,  that  his  integrity,  his  genius,  his  learning,  his  indus- 
try, his  hinrerity,  and  his  simplirity,  would  rtar  for  him  a  monument  nion»  dura- 
bio  than  brass,  whieli  neither  the  tooth  of  envy,  nor  the  storms  of  time,  would 
ever  he  able  to  corit)de  or  destn»y.  The  gentleman  from  Dutchess  (Mr.  Liv- 
inq:ston)  had  accused  the  whole  judiciary  of  what  he  was  pleased  to  term  judi- 
cial <l««pravity  ;  and  he  callod  on  the  Convention  to  remove  them  from  office, 
as  a  punishment  for  their  crimes. 

He  (Mr.  J.)  would  submit  to  the  Convention,  whether  it  had  even  been  al- 
leged by  the  bitti^rest  enemies  of  the  judges,  that  they  had  ever  condemned  any 
man  unheard,  and  without  a  tittle  of  evidence  to  the  ofTcnee  with  vrhirhhe  was 
charged.  And  yet  the  gentleman  advited  the  Convention  to  act  in  this  matter 
judicially,  and  to  remove  the  judgi^s  unheaid,  and  for  offences  which  were  nei- 
ther «!pecilietl  nor  proved.  Wax  not  this  tho  highest  judicial  depravity  ?  Mark 
the  dificrenee  between  men  :  Another  honourable  gentleman,  hij^h  in  the  con- 
fidence of  the  same  party  to  which  the  gentleman  from  Dutchess  was  attached, 
had  derlariMl,  that  if  any  man  in  the  slate  had  reason  to  cheri5li  hostility  against 
the  judges,  it  was  himself;  but  tliat  he  should  forever  despise  himself  if  he 
sliouhl  avail  himself  of  his  influence  in  this  place,  to  gratify  his  pen^nal  fret- 
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Kt«     That  very  cotirsc  ol  cgnduct  which  the  gciitk'man  rrnmOl>^(ro,  (IMr- 
ran  Bnrcn,)  had  prutiounccil  dep;pic.ible»  »*aj»  lUv  ikic  which  the  c'-i^* '♦*•"**" 
hum  Dulche?i«  H-lviH^'d  tht' Convention  to  jmMyc.     Mr  Jay  htid  to<»  tnu* ^ 
hcficc  in  Ihc  honour  and  ^Oiid  *en*o  of  the  Convenfion,  to  bcijevo  ih. 
KMild  alter  the  constitution  of  the tr  country,  ^  "    v  ait  hohr  i 

pllaxtat  Ic^i"*!  the  prti*ieiit  ^tMiOT-ation,  iiiert'l)*  ii  '  rnoiisd  ar  r 

^M|f  T'    '       "  7  '         iii'^T  titi:'n,   IhiH  tnodt   un^r.ii  el  ui  lOpiCf   hi^   ^vuuuj   t'v* 

^^■r  (m1  for  adoptioti. 

PR*.  .;.  .  .-.,  \U\C:x—''    :•'-  .^r....^-:.:.>..  v--'^*» - ■'-  ....i^^'^rv 

fe<<?m,  an  *iai  l!ir  for 

Mto.  Ml  ...,.,    jrd  ti«  iht*  ol    ,.     ...     

^^Bd«  that  when  he  ulJnd«xi  it*  tlic  tit>otiur;il 
WfKsi'iciiit.     It  w;is  in  that  point  pfyj-^vc,  nnii  i 

B  to  '  '  <*.     ISo  man  rt!«fK!Ctt^J  htni  in  prittitc  hir,  or  to  Uic  di^t^  »    t  ^ 

H  his  I  I! lie?,  triorc  than  tie  did.     But  an  u  |«>ii(icbn,  a%  »  nieniij^  «  <- 

ka  CoMVrtiiuio^  wluit  had  v^c  itcf^ii  f  Hnd  we  not  heard  the  ttorjourahlc  ctnin- 
l&Hor  in  bis  plar.r,  declare  thut  Chriatianity  was  not  a  law  of  thr  land — d^'frod 
^■tomlityof  lottrrit'Si  and  concede  away  and  surrentlL^r  lUc  >th<>le  chancery 
^^Kbu  RO  CMentiai  ti»  tht*  security  of  the  riy^tilH  oftho  j>eople  of  lhi5  stato  ? 
^wlp.  M.  lias  not  di*»{)Os(HJ  to  t'cnsU(XM>r condemn,  and  slionh*  rt  ;;rri  any  im- 
klriscd  cxpreissions  that  had  been  occasioned  by  ttie  ardour  of  debate  ;  bwt  ho 
putd  not  consent  tn  '  '.  i  which  wu«  calculated  to  provitratis 

■Ur  fn<.ii4t  wholcioote  ions. 

[  The  jjrevioiis  qnc^u^MI  >»  .1?  ...in  ^.,1,^.1  lor,  and  the  quc».l ion  on  striking- out 
Bc  first  secttou  and  insertinjr  Mr*  Munro's  substitute,  was  taken  by  ayca  and 
Ipcs,  and  decided  iu  the  nc^live*  G4  to  JO,  as  follows  : 

I  NOES — Messrs.  Darloir^  Dird^cye,  Bowman,  Briffps,  DnnkrHiofT,  Brooks, 
[ji  "    ,  Carpenter^  Carver,  Ca^c,  Child,  D.  Clark,   H.  CiarLe,  C-nmer, 

t  5two<xl,  Fonfon,  Ferris^  Front,  lltT^ebooou  Howe,  f  lumplirry,  rfnnt, 

[iiiiiui  ;_-.  i  ■■  f  ■  -  y,  Uvin{^)itun«  P.  H.  Livingston,  M*C'iiil^  MilliUiei,  I^tooixr, 
■eUoD,    I*  ,   Pitcher,   rrice,   Putnf>elly,   Kadclilf,   Reeve,   llichiirds, 

liickwel],  U.  >.,  :,w  vbru^h,  Ro*s,  Ru^^ell,  K.  Sandford,  Schenck^  Scdy,  Shel- 
lin*  Starkwcalhen  Steclf*  Swift,  Taylor,  Townley,  Townsend.  IVipp,  Tultle. 
fau  Fleet,  A,  Webster,  K*  Webster,  VVcodovcr,  Wheeler,  Woods,  Woostcr, 
|C7untf — 04. 

[  AYES — Mcfsfs.  Bacon,  Baker,  Brce§e,  Bacl,  Clyde,  Dod^c,  Dtier,  Edwardi, 
fftirlic.  Fish,  flanock^  fTunter,  Huntiuj^ton,  Hurd.  Juy,  Jonc!i,  King:,  hnvf* 
knee,  LcrtertH,  Monro,  Paulding*  Portor,  Fhiiiehinder,  Kog-crs  Ho»r,  Bag"!?, 
lindens,  N.  Sanford,  Sharpc»  L  ^vnith,  R*  S;3uU«,  J^tifg-p-^  h  i^tithcrhnd,  J,  K, 
fan  Rensselaer,  8.  V^an  Rens.selaer.  Vcrbryck,  Ward,  W!*eatan,  E.  Wilhatn*, 
I,  Williams*  W^oodward,  Yateie — -ill, 

I  Mr-  Whv..\to?s  otTcrt^d  the  following- amendment  to  ihc  dnt  section,  to  b« 
kcrted  after  the  word  "  jnMicc*"  -. 

I"  Bui  ihiii  limitation  of  the  number  of  lt>c  said  jit?5ilce<i,  *\iu}\  tioI  take  tG^tct 
ktil  their  ninnbcr  !tb»U  be  reduced  to  three,  by  dr^tb,  r('.*tgnatinn,  the  tonftitu- 
lpn;il  rimUiition  of  their  term,  or  rcmovfds  f n  m  office  i  «od  ibat  until  «ucli  rcduc- 
fcu  H  made,  tite  m  lul  lustictrs  fihall  cnntiotif?  to  bold  ihc  Sittings  uid  circuits  in 
bcb  eouniits  jvs  m;*y  be  prescribed  by  law.'* 

VMn.  Durtt  wa*  opposed  to  the  adoption  of  the  amendment  of  his  honourable 
pend  frotn  New-York,  and  wouhl  claim  the  i^dulE^r^neoof  the  Convention  for 
tfcw  mi»ulc5,  while  he  explained  the  motives  of  the  vote  that  he  felt  himecif 
btupclled  to  pve.  8»ch  an  explanation  had  bi'en  rcTiderrd  nerevj-arj  hv  the 
fcunie  of  proceeding*  on  this  ^ubjeet,  and  l*c  trusted  would  have  th<*  rfhct  tti 
■roteetiuf^  himself  and  others  ag'ain«t  a  charjji?  of  iiironsj-.teney,  that  some 
Ipuld  bo  readv  to  prefer.  On  a  former  orra^sino.  bo  h:ul  voted  with  the  mri- 
IritV  of  til'  '  ""d  by  the  hoDourahfc 

bniteman  mi  €».omtnittce  on  the 

Bhjcet  of  ilIji- jiifjt'  jaru      i  uc  avnwiH  unjcrf  ci  lu  '    tnt,  was  the  r*-- 

Lval  from  office  of  the  present  chnneellr^r  and  ju  mpfcme  court. 
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Jle  n\ml  be  pcrtfiillfd  to  suv,  Omi  to  Lis  jodgtoenl*  socL  >  '        ^^ 

finco  it  con  tern  plated  no  rimtiffe  whatei'Cf  in  the  power  or  ii# 

re«;pcctive  courts.     In  vtiriiig  against  that  ameudi  ml 

been  mflijcnced  bj  tmy  per^inal  regard  (or  !»on>e  •>  l» 

b€  ollccl'^d  by  the  meii*uri«,  and  whose  eonduct  li  •«! 

ofaliuision.     This  w^^  not  ll«e  time  iu>r  pi^ct  tt>c'\  iH 

or  defueiits  of  the  persons  to  whom  he  referred  ;  bi^,  .i  iM 

CJlhcr  g^cntJcmen  of  the  profession,  i>e  repelled  with  i^r  ^^ 

}i:ii  !tin  LoflTi  governed  by  uny  fear  <'i  irir-nmr  r  finrr  r*-  :i  t» 

their  l";ir 00 r-     ^iiclMn»<iii  «f- 

<  .    -nt  from  whatever  cjUiiriet  •      .  ^  ^tn 

say,  Uicy  were  utterly  groundless,     ilc  had  opposed  thai  an 
be  could  not  assent  to  the  propriety  of  inserting  a  pruvijjion 
to  displace  from  *j0ice  any  individuals,  however  obaoxioii^  :. 
fit  he  rnig^ht  priv^iiely  believe  would  accrue  to  the  piibiic?  t 
This  was  no  part  of  the  tru*t  which  the  people  had  *' 
They  trtire  not  a  tribun^il  to  investigate  or  puni'sSi 
any  pubtic  ofljcers»  but  it  vr.i5  their  datj  la  submit  t<.i  Ih: 
ultciatjoas  iii  the  fnime  and  system  of  the  g:overnmcnl,  u 
to  b<j  nccc-5-sary,  and  public  opinion  hi*d  demanded.     1 1 
concurred  in  tlio  opinion  so  fureibly  expre^'ied  by  his  1 
Otsego,  (Mr.  Van  liurcn.)  that  the  adoption  of  t)i:i  I  t*- t  - 
an  libusti  of  the  powers  oi  the  (  onvcnlioii^woul  I 
just  resentment  of  their  eooMiincnls,  and  would  h,i.i   „  ,-,.  ..  _:....,  „ 
proceedings,  and  upoii  the  character  and  lionour  of  Uie  stato^  tliAi  no  litm  voutf 
have  been  su  flic  rent  to  remove* 

Mr-  D.  ha*J  iilno  voted  to  strike  out  the  tW  ^^cution  of  Ibc  pnf»j;)itiaj04«  iif  lAc 
gentleman  from  Tiojja,  then  under  coosiideration.  He  Itad  '^♦i  viitnf,  !>rs'iini 
be  WHE  unnherahly  o'^^vcd  to  the  ?T*tem  which  it  wa«»  the  o^ 
sition  to  introducci  and  the  cstabji?hmenl  of  which  he  wa*  ^ 
tcud  to  degrade  llie  chvi meter  of  the  judicinry,  and  niati 
|rcncrnl  adtninislmiion  of  justice.  Hut  the  majority  of  the 
solved  to  retain  the  cluusc,  and  by  that  vote  had  evinced  tlioir  d' 
adopt  the  whole  system  of  which  it  formtvl  a  part.  The  tivo  ^^r 
BCpurably  connected,  ns  the  pentlcmao  from  Delaware  1     '  ' 

lior  was  it  po^!$(bIe  to  bdievc,  that  a»iy  gentleman  liad  \ 
was  not  equally  prepared  to  vole  for  the  second.     What,  :m  * 
cjuesljon  now  aubmilted  f     The  supreme  court  as  now  con- 
fcct  abolislied,  and  a  new  court  of  diifen  '■<   <'- r.  tjfifi?^  jmd  y.\ 
tabbstiod  in  its  pbc:?.     H(8  hononmble  1 1  isrd  lo  pi 

jufl^eft  by  a  coustitutioniil  provi^ititi  ft;r.  :.  -     iherwisc    i 

this  change  of  system,  and  to  cx.empl  ihcm  from  the  opcralt 
Ihc  ConvctJtron  bad  unhesitatingly  npplied  to  all  otl»*^f  put 
To  thi?  length  Mr.  D,  wan  not  prepiirrd  to  go.      That  tlii^ 
^enatcTi'«»  and  fuivl  judges  of  the'CouDties,  \*'ouid  lose  Uicir  oHj 
rncnts  agreed  to  by  the  Convenlion  bhonld  be  adopted  by  I: 
inittnl  hy  all ;  nor  had  it  occurred  to  any  gentleman  to  pi^^i^ 
their  favutir.     Mr.  D.  could  not  conceive,  nor  did  he  b*  ' 
gcnujiy  could  stale  a  distinriion  between  (h^ir  case  and 
right  to  their  resiKctivc  offices  ums  exactly  tin 
accepted  them  with  the  expectation  of  retain i 
Ihcy  were  elected  or  appointed,  should  have  •  aj.hvu. 

If  there  wa-any  injustice,  any  violntit»n  of  a  compact^  a  > 
one  case    Ihere  was  the  same  itijustice  in  all ;  nor  '^'►l  ^'"  «^^ 
man  couhi,  eonsihterdly,  vote  in  favour  of  the  pro^  ^ 
prepared  to  extend  tbo  same  protorfi^n  tn  lUwh*. 
,  <ic:3  by  the  change  in  ihc  sf/stan  f*( 
1)0  frentlemaa  believcHl  i\  i  niij*  ril  « 
ctl  Ihot  the  rejnoval  of  ri" 
i?on.v<1uence  ofihr  amch 
)itopU!ic:,  and  which  it  wat  tUr  uadouhU'U  rtgl 


-If* 
Ibir 
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udC  to  the  title  of  smy  iodividuiil  to  aji  office  under  Ibe  exit^lio^  constilti- 

Upon  what  groutu)  of  principlo  can  thit  provbo  be  defended^  will  it  be«atd 
|iat  the  m«fntA  and  pa^t  sorriceiaf  all  Ibc  judgv*§  aru  of  sucli  nn  extraordinary 
^aractrr,  that  wc  arc  bound  to  apply  to  ihcm  a  nile  drfl'erojit  Itam  timl  wlucb 
pf  '  '    rs.*     Di Wis  the  puUicgiKul  i^quirts^  that  iLicy,  and  thi>y  iduiK% 

id  x-d  ill  atfico,  by  acoiistitutiaauJ  provision  ?     h  it  for  their  pcr- 

NiMarflioa,  that  the  operation  q\  n  system  is  to  be  prcrentcd,  or  sus* 
Midcd,  whiclilhc  majority  of  Uie  Cojiverition  bavi?  decided  it  was  *rise  to  adopt  ? 
The  qiKsiion  now  prt"senled»  wa8  in  truth  ex-uctly  the  revcrne  of  thai  ujioo 
^hich  the  Converttioa  had  before  been  c:;iUi^d  to  act*  lly  iDserling'  a  prevision 
I  the  constitution  solely  for  their  removal,  we  were  then  retjmred  to  pass  upon 
bem  a  tcutcncc  of  peculiar  condumuatiotii  By  afJoptin;^  a  clausse  solely  for 
^laiQiiip^  them,  we  arc  tiow  re^uinxl  fiut  merely  to  prouoiinet'  their  uct|oitinl, 
Lit  to  ^tunip  ihutr  codduct  with  pccuhar  a  ad  marked  ;ipprobaft(>n,  Mr.  D.  did 
Dl  believe  that  the  Convention  had  the  right  to  do  either,  or  if  they  iws^ewed 
the  right,  that  the  exercise  of  it,  for  either  purpose,  wa*  prudent  or  justifiable. 
Mr.  Vv**  Vechte^  said,  the  ^eulleman  last  up,  ((Vlr,  Burroug^h^)  bas  de- 
Jared  himself  ^i^ainst  the  aincodinent  of  the  ^ntleman  frcm  Ninv-Yorl£»  tMr- 
Vhcaton,)  and  disclaims  being  intluenccd  by  party  motivca*  It  is  not  for  mc 
quc-^liou  the  molirci  of  gentlemen  from  wli  *  '  '  r  in  opinion  ;  but  it  iJ 
ny  daty  to  express  freely  tl»e  reas<»iis  why  I  «Ji  iheirt* 

I  ctnt^tder  the  proj»o*itioii  uf  the  gentleman  Ik^.u  *  •  -s^,  (Mr.  Carpenter,)  to 
J  the  s:«mc  in  etfect,  though  m<>re  plausible  in  shape,  as  that  made  a  few  day* 
•^^^  ••le  President     It  propo-jes  to  vacate  the  seats  of  the  |irr.^,<rii  i-j.j^(>5  of 
H_«  court  r     The  re{*«oii  urg-eil  in  *»u(>port  oftliepni  that  it 

^     U'H  the  creation  of  circuit  judge*,  whicli  will  rendti  ^     lujrit  to 

educe  the  number  of  supreme  court  judffes  to  three*  Let  me  ask  why  ?  The 
bnendmcut  profKJsei  that  the  diminutioti  !»lmll  not  take  place  until  tiie  scats  of 
^o  of  the  present  incunibentH  shall  berorne  vacant  iu  the  ordinary  way,  and 
liat  in  the  iiioau  time  the  whole  number  shall  continue  to  hold  such  nittinsft 
llh^  ei  re  nits  as  may  be  prctcribed  by  law.  This  will  ^ave  the  necessity  in  tliOt 
"  %t  initunce,  of  appointing  two  of  the  conlcmplAlcd  number  of  circuit  judg-ctp 
are  the  term  for  which  the  jud|u^s  of  the  supreme  court  were  apfxiinted, 
Hired,  without  incom^enieuce  or  addiuoual  e:tpenfce  to  the  ^tale.  U  not 
'ilic  mu«it  ex[>e4lient  course  ?  Will  it  not  exempt  the  Convention  from  the 
nputation  of  having  w.^nlonly  removed  high  judicial  o0iccrs,  whoso  offices  are 
PC u red  to  them  by  the  present  eon«>titution,  during  goin!  behaviour^  until  they 
^ttatn  the  age  of  sixty  years*  Wo  have  an  example  of  magnanimity  in  that  in- 
gtblc  iniitrument^  which  should  admonish  u<i  to  pause  on  this  subject.  The 
iliips  of  C'Istcr  and  Dutchesis  were  granted  by  the  crown  of  Great  Britain 
►  respectable  citi/^u*  during  life.  The  i*«sue  of  our  revolution  determin- 
l  those  grants  but  the  ^age«  and  patriots  of  that  day,  voluntarily  confirmed 
Item  by  a  constitutional  provision.  With  this  example  before  us^  are  we  pre^ 
arcd  not  to  contirm  regular  incumbcnti  in  their  olfices,  hut  wantonly  fo  de- 
L  their  constitutional  term  ?  If  we  are  not,  let  us  agree  to  the  axnendmcnt 
I  us. 

ifl  been  urged  ttiat  we  have  done  Ibc  same  thing  with  respect  to  the  firvl 

Jgf  t  of  the  courts  of  common  pleas*     This  I  apprehend  is  incorrect ;  we 

avc  only  r*?duccfi  the  term  of  thosv  judges  by  a  permanent  provision  to  five 

nMso  in  relation  to  the  judges  of  the  supreme  court,  thcro 

u!  fott;e  in  the  argument.     The  permanent  reduction  and 

Mil  uf  office  seems  to  me  to  be  somewhat  dilTe rent  from  direct- 

otfices  uf  the  present  judges  of  the  supreme  court. 

-  V*.  V.  I  d*»  ""•  r  .'1  '^»•^o'^ed  to  delay  the  taking  of  a  question 

to  be  ea;^  I  huve  done  what  I  conceived  duty 

.  1(1  \u'At  J  loriy  against  a  measure  wlueb  I  deeio 

i^n,  sind  to  the  honour  of  the  state. 

;     ;  ', 11  id  decided  in  the  negative,  CG  to 

Baker,  Barlofr^Biitlf eye,  Hnggs,  Brinkflihafr^  Brogkn,  B«t* 
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IfOEa— ^Meim.  Bamn,  Biter,  Bneser  Eiwarb;  FibSm^  lOiwiHa^  Oat* 
iiiyt«i«  Jar,  Jodmv  KiB|r«  lAMin?*  I>Arti«  MBBJih^  MiiaM,  yinll^t^ 
Porter,  Rhinehttder,  Rogten,  Sanderii  Shaipet  Stacp,  Steele,  aylfcMiMvTR» 
EyckfToiml^^  Van  Neas,  J.  R.  Van  BapaJetoar^  -ft..  Tap  BafpialaiC  Ti 
Vechten,  Vertrjck,.  Waf4  Wendover^  WlMatoa;  K  Wal|iu|MH  N.  WiBM% 
Tatoa.— 36. 

ne  4th  article,  (relatim  td-  the  rigbt  of  aofflrafa]  IHH  ffp^. 

Col.  Youwo  mored  to  inaert  the  wqi^«<  n  the  «nr  Msi  " 
tkm,^  alter  the  word  <*  thereon,'^hi  the  £nt  prmnab  to'ttMi'l 
log  peraooa  of  oolovr  to  pay  a  tax  for  die  year  nest  Moediflig:  lfe%  rijiirtiai  la 
the  same  maQneraa  white  penoDs;  whidi  waa  QRtfHfld,  ui  jhs  ..Motkp  |bmA 
without  farther  ameodment 

Mb.  ToMPXUia  moved  fo  ttrike  oat  the  aecood  aefq^q«i,  whjob  priiriha  IW 
** laws  may  be pasaed, exolading' from  therighC  of  apglagp  p^riMH «3«  km 
been  or  may  be  conncted  of  infamoua  Crimea.** 

MR.  Ctlamem  waa  opposed  to  striking  out;  wheft  tli^  tootkn  ww  jpot  aaZlai 
•  The  thirdsectkm  (reqonring  proofo-  of  the'  yequisit»'4twJifeja|io»s  qf  i 
passed  withoBt  amendment;  and  the  foorthseoliq9.j[aboliiibii^  ti^  / 
qnaliificaiions  of  Foters)  wasatrieken  ont^ 

The  fifth  and  sixth  sections  (proHdiog  for  eleetNoaly  ImBoIv 
tiie  oath  of  oflkse)  passed  without  amendmeot 
.   The  fifth  articfe,  (relatiTe  to  the  demmencemeatef  <he  paHtiiwI  ym)  fiawi 
without  amendment. 

Here  Mr.  £.  Williams  remarked,  that  we  wero  goiiaf  oyer  premsdty^ 
the  same  ^nHii4  in  this  room  which  the  seSwt'OonitfttMdftli^ 
Hog  orer  in  an  adjotning  chamber.  If  the  (irooeediags  of  botti  bodaaa  Jwi.H|)i 
before  the  public,  the  people  might  be  in  doubt  which  aai  of  papsn  wwe  tfrnatm- 
and  which  genuine.  He  therefiM«  moved  that  the  comnittee  rise  «nd  flf^r 
which  motion  prevailed,  and  the  committee  roae  wfthoot  lak^  l»af<i'|p  A. 
again. 

Adjourned  to  10  o\;lock  to-morrow  mominge 


JFEDJV^ESDAY,  J^mVEJIfBER  7,  1821. 
The  President  took  the  chair  at  the  usual  hour,  and  the  minutes  of  yestetday 

were  read  aod  appruved. 

Mr.  N.  Sanford,  from  the  committee  of  three,  appointed  to  incorporate  aai 
arrangfe  the  amendments,  in  connexion  with  the  remaining  proviaions  of  tbepie- 
8cnt  constitution,  presented  a  report,  which  was  read  by  the  aecretaiy,  in  tlis 

words  following : 

WE,  (he  people  of  tlie  state  of  Ncw-Tork«  acknowledging^  with  gratitode 
the  grace  and  benciiceoce  of  God,  in  permitting  us  to  nudce  a  free  choice  sf 
our  form  of  government,  do  establish  this  constitution. 

ARTICLE  FIRST. 

Skc.  1.  The  legislative  power  of  this  state  shall  be  Tested  in  a  senate  and 
an  assembly. 

Skc.  11.  The  senate  shall  consist  of  thirty-two  members.  The  aenators  shal 
be  chosen  for  four  years,  and  shall  be  freeholders.  The  assembly  shall  cooiiit 
of  one  hundred  and  twenty-eight  members,  who  shall  be  annuaUy  elected. 

Sec  III.  A  majority  of  each  house  shall  constitute  a  (quorum  to  dohnsiasss. 
Earb  house  shall  determine  the  rules  of  its  own  proceedmgs,  and  be  the  judge 
of  the  qiKilifications  of  its  own  members.  Each  house  shall  choose  its  ova 
officers ;  and  the  senate  shall  choose  a  temporarv  president,  when  the  Kee- 
tcnant  governor  shall  not  attend  as  president,  or  shall  act  as  governor. 

Sec  IV.  Each  house  siiall  keep  a  journal  of  its  proceedinga,  and  puMisb  the 
same,  except  such  parts  as  may  require  secrecy.  The  doors  of  each  horise  sbatt 
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oj»cn,  except  when  the  pub i  *ilAaJ J  require  jt^crpcy.     Neither 

\  iibvill,  withuiil  the  cuuscol  o(  i  .  idpuruibr  mure  lh*a  twa  Jiiy», 

*'9s.c*  V.  The  &t3tc  n^lmll  be  ctivukil  iiitu  cij^Ul  iliAtricts»  U)  (>«  eidlcd  scnal* 

'  tricts^  c*eich  of  ^hich  nii'Al  cbi>a«>e  Ibiii'  neiiaton. 

7'hc*  tirst  dbtiict  ahall  consUt  of  tiitt  couutie*  orbu6blk>Qtti}ciu,  Ktogs,  Rich* 

luanri,  and  New-Yark. 

7'he  sccoiid  di«lrict  (»halt  cou«^iBt  of  lite  cuuoticft  of  We%tchttkter|  PatOAjn^ 
)utchcj»4,  liuckbiiil,  OrtiiiJ5*^e,  Ulslof*  and  Stillivan. 

The  third  district  i^baU  coti^l^t  of  th<^  eounfictof  Gnecuei  Coltttnbisi^  Alb4Ui^» 
Beu<^?>chicr,  ycholiarie,  and  SchcncctAdy* 

'rhclViu  ''        '      '    '     '  ]'■'-'  •        of  Samtofj      '^'  ry^ 

laruiJtoii,  ratiklin,  u  l*, 

Thfc!  lllUi  M*',mvi  I.II  i«»c  *  !.fuiiiit-' "*  . icrkuuc^ri  Um^.«^,  :i<«iu«>ort, 

)|iveg'0,    Lew  is*  ElOiJ 

The  'ivii^  -11  iru  t  f  r,f  the  coaiitic«  of  Delaware,  Obcgo,  Cho* 

\^,  'And  Tic»g7u 
±  L  ul  the  couutict  it(  Onondai^,  Cajiig^,  Sc- 

ficcit,  cind  Uni^ino. 

The  ciglith  diitrkt  shsill  consist  of  the  counties  of  Steuben,  LiringsloOj 

Monroe,  Cfcoesce,  Nwigum,  Erie,  Allegany,  CaltTiraugu*,  and  f  L^iitau^uis 

Aud  aa  &uoo  ujh  the  &enute  iUA\  mtset,  niter  tite  tirat  cleciKiu  to  be  htdd  in 

ihitiaace  uf  ihu  :iri^cfr^  Uicy  sIiaII  caime  the  senators  to  be  divided  by  lot, 

Dlo  four  clttsse*,  of  eight  in  each  clas**,   ho  thttt  ei^ery  dixirict  bLuiJ  hare  udo 

CDsilor  of  eachcliisii  ih.  'nirod,  oue,  I  wo,  Ihree,  and  four. 

^nd  the  seals  of  the  fifEi  d  at  the  cod  of  the  iir»(  jcAr;  of 

be  hccuod  class  at  the  eiui  ui  r ;  of  Uiti  third  class  at  the  cud  ot 

he  IhiTtI  year ;  of  the  foitrtK  «  >t  the  fourth  year  ;  fund  so  on  con* 

inuall),  in  oriler  thut  one  stii.Mur  u'   ymju-iuf  clettod  in  e;^  '   •        *^    UtiricL 

Site.   VL   AMCOUsiieriiliooof  thcinlmbitaut&ofthc- Blatt.si.  rounder 

he  direction  of  the  log-i^bture,  in  the  year  one  0'   '•-'■.-<  tLdaod 

iwenty-five,  and   M  the  end  of  every  leo  years  th  Hd  dis- 

ricia  shaJi  be  so  ujtered  by  Hjc  logisbt'iri-.  r.r  die  reLum 

fcTCry  enumeration,  that  each  senate  .  j*  may 

&,  an  equiil  n  lun  be  r  of  in  habit  ants,  eici  •  ^     ^  rsons  of 

colour  not  taxed:  wbich  dmriots  ehall  rcnmiu  cnaitered,  until  the  return  of 

another  enumcratioti*     But  every  Ujntrict  thaU  ai  all  limei  connistof  contig:uous 

territoiy%  and  no  connty  •thalJ  be  divid<  d  in  the  fortmitimi  of  a  senate  dibtnct. 

Src.  VIL  The  member^  of  the  ad^t'tnhly,  Uiall  be  f^hosen  by  oountiev,  and 

shall  hr  ap^rtioned  ^onouglhe  iicvcral  r'oyntie&  ol  the  state,  as  nearlv  Hi  may  be» 

acronhng;  to  the  numhe-s   o(  their  rev,  ective  inhabitauts,  cxcludmg^  aliens, 

pau)M*n,  and  persons  of  colour  not  taxed.   An  np|>orttoauient  of  memberji  of  as- 

embly  shall  be  made  by  the  legUlature,  at  its  iirst  session  after  the  return  of 

Icvery  enumeration  ;  and  when  made,  shall  reinuin  unaltered  until  another  enu- 

[ineraliou  hhuill  huve  been   lakcn.      liutaii  ap|)ortionmeDt  ofmembersof  the  a«- 

lemhly  shall  be  made  by  tlsu  present  lejci^isbiiirc ;  and  if  not  made  by  it,  shall 

be  made  by  the  finjtleg:isluturc  elected,  und'T  thi^  eonstitution  ;  and  until  tbo 

Bcxt  apportiocM'^^  '''  "■'  ■"  '"  '^^  •  '•    f^^  .^c<.,vj.i,  ^h^i\  r..r,L,Eii  of  one  hundred  and 

tt\\enty-«ix  mir-  )i»  tiiey  now  are. 

^very  county  h     -  ,      _  .;       ^    i...ra,shidl' always  be 

entitled  to  one  member  ol  tkie  and  no  new  county  fihali  hereafter  be 

rerocted    unlej^n  its  popnlation  i^  it  to  a  member. 

Sr,c.  VUl.     Any  bill  may  •  »  cither  house  of  the  legtslatore ;  and 

all  billi  paKM:*d  by  one  hou^e  th  n-nded  by  the  other. 

Src.  IX.  The  (nmnber*of  H(.' hjiji^liimrei  nlmll  receive  for  their  services,  m 
tompensation  Ui  be  ascertained  by  i'*w,  and  paid  out  of  the  public  IrcasuiT  ;  but 
EkO  increase  of  the  tHunpenfiatlon  ssh^U  take  eiTect,  during:  the  year  In  which  it 
ball  have  been  m;id<».      AnJ  nn  law  ^hall  Ho  pa^irf^l,  inei-eusinif  the  wages  of  ttJO 
eg-i^UUifi  ^<is  by  a  majority  of  all 

Ihc  memt  ;  and  nnlcjis  iiscontin- 

pc  ahull  uc  iHiMtii  in  ;v\Mjv  (t-i  unrt  iho  jms   urt'  luercof ;  and  the  yeas  and 
I  shall  be  taken  thcreoo,  n.nd  cotered  on  the  journaU* 
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Sec.  X.  No  member  of  tiic  lef^islatur  ccire  ai- 

fram  (.he  g^oveniur  and  »eimtet  ur  fram  tilt  .Cf  iiunii- 

I  lift  shall  itavu  I>cud  elected* 

8kc    XL  So  pemon,  bein^a  member  of  eonprrese,  ur  boldif»r«''5fod»fidw 


he  ele* 


if 

■    or 


Of 

u  IV  iiich  iu>c  it  ituiJJ 


military  olfice  utitler  the  United  Slates,  sJ 
an>  (Hir&iiti  fitinll,  while  a  inr::ttiber  of  the 
i  "  ^:e,  civil  or  n>(I«' 

!  e  thereof  hhLLll 

"  bclore  it  bocome  a  law,  i 

it^ii  U  ;  but  if  not*  hesh^h  r^mj  .>  ..    ^ ....  ....  • 

ahdll  have  orig^in-ited  ;  who^hall  cuter  the?  oK j 

and  jjnK!ecd  to  recoosidov  it.     J  taller  such   > 

members  presents  «ball  a^'"**©  topasa  (h*.^  hil], 

CibjectJuiiH,  to  tbe  othcF  huune^  b)*  which  it  fllu.> 

if  apjjroved  by  two-thirds  of  the  members  pre*ient,  it  si 

in  id\  *uch  cases,  the  vole*  ofbotli  huuhef  Hball  ^^f^  deter 

lind  lui}  uames  of  (he  penioua  votrng*  fur  and  rr- 

thejcyurD^  of  each  house  resjjeciively.     If  an 
I  governor  iFithin  ten  days  (Sundays  exccjitcd)  aflcr  it  *L 

to  hiin«  the  same  sbaJl  be  a  law,  in  J  ike  manner  as  if  be  i 

leg-i^Jature  slialJ,  by  lijeir  adjournment,  prcreotits  return 
,  uot  be  a  law. 

Sec*  Xltl.    The  political  year  sUall  he^inon  tUe  Arst  day  of  January;  tad 

tlie   Icg'iblaturG  ahall  every  year  ai»<)e<nble  on  the  fij'st  Tuesday  ofJiavit^i 

unless  a  ditfcrent  day  shall  be  appointed  by  hw. 

Src.  XIV.    The  next  election  for  governor,  lieutepaat-fi^rermirv  t^n^loif 

and  members  of  assembly,  shall  eommt-nee  on  (be  fir»«t    ^t   r.;^".t    ,,f  v-,i^rr,|,^^ 

one  thousand  eight  hundred  and  twenty*two ;  and  all  uf, 

shall  be  hcliJ  at  such  time,  in  the  month  of  October,  or  i\ ...__  _.    ._.  ..^ 

lature  shall,  by  law,  provide. 

Sec*  XV,    The  governor,  lieutenant-f^venior«  senators^   :ind  rr>itnTw  r^  d 

assembly,  first  elected,  under  tliis  constitution,  slwill  enter  oi*  .:ir 

re!»peettve  offices,  on  the  first  day  of  Ja.nuary,  one  thouannri  ^id 

I  twenty -three;  and  the  governor,  lieutenant-governor,  ax^mben 

I  t>(  assembly,  noiv  in  utiice,  shall  continue  to  hold  the  %:•  r9|  dij  of 

^  Janoary  one  thousand  eig^ht  hundred  and  twr; 

Bklc.  XVL  All  olBcern  holding  their  o(lic«  ,  mmv  hi 

\  removed  by  joint  resolution  of  tlie  two  bouses  ni  v.iv  iL^^t-uiyrc,  >4C 

I  all  the  membei^  elected  to  the  assembly,  and  a  majority  of  all  the  i:  d* 

I  «d  to  tbe  senate,  concur  therein. 

ARTICLE  SECOND. 

;c.  L  Every  male  citi/sen  of  the  agie  of  twenty-one  yc?an»  who  »biiiJ  l)«Tt 
an  inhabitant  of  ibis  state,   one  year  preceding  niv   rhriMMi    ;>ml  M 
the  la»t  six  months  a  resident  of  the  town  or  county,  <  ia$ 

vote  ;  and  shall  have  within  thcyearnext  precedrng  lh«  ».  «o 

the  state  or  county^  a&ses^ed    upon  his  real  or  pei^^nat   prop%<riv  •  or  •haiJi  (y| 
law  be  exempted  from  taxation  ;  or  being*  armed  and  etinipjicd  r>crr»rrfjn*  I© 

IB 

e- 


l|aw,  shall  have  performed  within  that  year,    miliiTiry  duty  in 
f  lliis  state;  or  who  shall  be  exempted  from  perfonnmg^  militia  <' 
quenee  of  being*  a  fireman  in  any  city,  {own  or  villrr 
also,  every  male  citizen  of  the  ag-e  of  twenty-one  yeai 
for  three  years  next    preceding  such  election,  an  inl; 
aod  for  the  last  year^  a  resident  ia  the  tou-u  or  con: 
fer  his  vote;  and  shall  liave  been,  within  the  last  ycoi. 
upon  the  public  highways,  and  shall   have   pt rforinetl  the 
equivalent  therefor,  according:  to  law  ;  shall  be  cntitlf-i   '■ 
or  ward  where  he  actually  resides,  and  not  elsewhere, 
are,  or  hereafter  wiay  be^  elective  hv  tbr  rt^onlL-      Bai  ; 


,  1  -<oaf 
[«iit  an 
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'    f  (>  years  a  citizen  of  ill!     '  :         T  rarnext 

}  be  seized  and  |io&<)eH  ieoftJj« 

I  j-,^^  <.,  .„,,  i,..,i„.,  ^^  „M,i  ,,,,  ^  dollars  over  aud  abov-.  vi.  ucui^  luti  i;n  urabrao. 
€e9Cllargx?d  thereon  ,  nod  shall  have  boon  aclunlly  ralt*d,  and  paid  a  lax  ther«'> 
Bhall  be  entitled  to  vole  at  :my  jjuch  ehK^tiou.     And  no  person  of  colour 
be  aub;i!ct  (o  direct  tAxatiou,  unless  be  ftball  be  seized  and  possesftedof 
rtal  Cbtatf::  as  aforosuid, 
Skc»  II.  Laws  may  be  flawed,  exehidiiig^  frotn  the  rig^ht  of  tatTntgei  pcrsoni 
ho  have  been,  or  may  be*  ronviciled  of  udUmous  crtntuft. 
Skc,  IIL   Lavrit  Rhail  be  mnde  for  aicertn-ining  by  proper  proofs,  tbo  cilizeoi 
bo  slmll  be  entitled  to  the  n«:bi  of  Hijirraggre,  bereb}'  establisbed, 
Stc.  IV.  AUdeclioiis  by  thii  citizr^ris,  shall  bt*  by   baUol,  except  tor  iuclIl 
iwn  olQccSi  ii^uiuy  by  law  be  directtMi  lu  be  oilienvi&c  cboicn. 

ARTICLE  THIRD. 

Bmc,  t.  The  executive  power  sbaJl  be  vested  m  agtnrerDor.  He  shall  hold 
bts  o0lce  for  two  ycar«  ;  and  a  lieuteiiaut  governor,  shall  be  cboieo  at  tlie  satnc 
I  inte,  ind  for  the  bunie  term. 

Skc.  U,  No  person,  except  a  natire  citizen  of  the  United  SbLtca,  thall  be  elj^ 
;ibie  \o  thcofice  of  governor  ;  tior  shnll  any  jicr^on  be  eligible  to  that  oillcei 
irho  <(htUI  nnt  be  a  freehuMer,  and  stiatl  not  haT«  attuined  tite  a^e  of  thirty  yeatVi 
kud  have  been  tive  years  a  resident  within  this  state ;  nnleit  he  shall  have  beea 
ib««nt  during-  Uiat  time,  on  public  business  of  the  United  Stales,  or  of  thw 
ate. 

8kc  UL  TliogDvornor  and  lieutenant  governor  eh  it  II  be  elected  at  the  tlinea 

ftcos  of  choosing  members  of  the  legislature.     The  persoiu  respeclivelj 

'  the  highest  number  of  votes  forg^ovenior  and  lieutenant  goTeraor,  sbaU 

hut  tn  case  two  or  more  shall  bave  an  equal  and  the  highest  oum- 

I  for  governor^  <ir  lieotenant  g*overnor,the  two  housej  of  the  legi^taturet 

^  kint  ballot^  choose  one  of  the  ^aid  per^^ooA  so  having  the  highest  num- 

rofvotesj  for  governor,  or  lieutenant  governor. 

.  IV,  The  governor  fthull  be  (general  and  commander  in  chief  of  all  the 
Atlitia,  and  admiral  of  the  navy  of  the  state,  lie  shall  have  power  to  convene 
helcgiilature^or  the  senate  only,  on  extraordinary  occasions.  He  shall  coni- 
Bunicatc  by  njcssrag^e  to  the  legislature  ut  every  session,  the  condition  of  the 
llate  :  and  recommend  such  matters  tothunj  ax  he  h\iu\1  judp'o  exppidieot.  He 
bail  transact  all  ncces$»ary  business  with  tbe  oincer»  of  government,  civil  and 
Dilitary.  He  shall  expedite  alt  auch  mi»a«urca  as  may  be  Tcwlv&d  upon  by  the 
Cgi«bturef  and  s»hall  lake  care  that  tlic  I  '      "V  '     '*     ^rJl 

I  «>taled  timesi  receive  for  his  services,  be 

DCiTa^cd  nor  diminished,  durin     "'     *     >  i  jir  wjuljj  r,v  ^i::t-ii  iiavc  uct'n  i  m  red. 
S*:c.  V.  The  governor  shall  r  to  jjrtint  reprieves  and  pardons  after 

onviclion,  forall  otfences,  ext «  jf.    lm  ^-.m  an*' *  ■-- -  •'   • - 'rnent,     L'poo 

[)nvictions  for  treason^  he  ^Imll  have  powrr  i*>  n  of  the  fccii- 

encci  until  the  case  shall    be  re  purled  to  thu  i  ,,;        ..l.  ,■         .:cxi  meeting  ; 
the  legislature  « hall  either  pardon,  or  direct  the  cxecutiofi  of  the  crimi* 
J.  or  grant  a  farthcj-  reprieve* 

Skc.  VL  In  cave  of  the  impeachment  of  the  governor,  or  his  removal  from 

fice,  death   resignation  or  abii*?nce  from  the  state,  the  powers  and  duties  of  the 

Qcc^halldrvolve   u|»on  the  lifutenanl  governor  until  the  next  biennial   elec- 

.  m,  or  until  the  gtivcrnor  absent  or  impeached  ^hjill  return,   or  be  acquitted. 

lutwhen  thegnvernor  shnll  with  the  cun^iontof  (he  tegisUture,  he  out  of  the 

jiate  in  time  of  war.  at  the  head  of  a  military  force  thereof,  he  shall  stUl  continue 

omraander  in  chief  of  all  the  military  force  of  the  state. 

Sec.  VII.  The  lieuteunnt  provcinor  Khtill  be  president  of  the  senate,  but  shall 

ave  1    '  '  f.    .  -  --  ''  "k       '^rc  of  gover- 

die,  or  be 
ui  norn  uiL'  -L.iu-.,  inr  t  ,vmum,h  w,  .,.,^  ^.u^vk*^  ^.».*  .^^-v  ^.  ^^-veroor,  notrJ 
ancy  shall  be  dlled,  or  ttie  disability  ihall  ociii«i 
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NOES. — Messrs.  Bacon,  Dakor,  Brecs^,  Kdwardii,  Fairlie,  Hunter,  Hanf- 
ington,  Jay,  Jones.  King^^  Lansing,  I^iefferts,  MilJikin,  Munro,  Paulding^, 
Porter,  RhincJnnder,  Rog^^rs,  Sanders,  Sharpc,  Slap^,  Steele,  Sylvester,  Teo 
E>ck,Townlev,  Van  Ness,  J.  R.  Van  Rensselaer,  6.  Van  Rensselaer,  Van 
Vechlcn,  Verbrjck,  Ward,  Wendovcr,  Wheaton,  E.  Williaiua,  N.  Williams^ 
Yates.— 3G. 

The  4th  article,  (rrlatire  to  the  rigfhl  of  sufFrad^}  was  read. 

CoL.  YouNo  rauved  to  insert  the  words  **  in  the  jear  next  preceding  the  elec* 
tion,^  after  the  word  "  thereon,'*  in  the  first  proviso  to  the  nrsl  section,  reqnir* 
iu£^  persons  of  colour  to  pay  a  tax  for  the  year  next  preceding^  the.  electioo  io 
the  same  manner  as  white  persons ;  which  was  carried,  and  iho  section  pasted 
without  further  amendment. 

Mr.  Tompki.nh  moved  to  strike  ont  the  second  section,  which  provides  thst 
<*  laws  rnay  be  passed,  cxcludinpf  from  the  rig^ht  of  suflrag^e  persons  who  hxtt 
been  or  may  be  convicted  of  infamous  crimes.^* 

Mr.  Cramkr  was  opposed  to  strikingf  out ;  when  the  motion  was  put  and  lost 
.  The  third  section  (requiring  proofs  of  the  requisite  qualifications  of  voten) 
passed  without  amendment;  and  the  fourth  section  (abolishing  the  exiating 
qualifications  of  voters)  was  stricken  out. 

The  fifth  and  sixth  ^sections  (providing  for  eleetions  by  ballot,  and  presoribinf 
the  oath  of  office)  passed  without  amendment. 

The  fifth  article,  (relative  to  the  commencement  of  the  political  year)  paiaad 
without  amendment. 

Here  Mr.  E.  Williams  remarked,  that  we  were  going  over  precisely  the 
the  same  ground  in  this  room  which  the  select  committee  of  three  were  URTel- 
ling  over  in  an  adjoining  chamber.  If  tlie  proceedings  of  both  bodica  shonld  gi» 
before  tlie  public,  the  people  might  bo  in  doubt  which  set  of  papers  were  spurious- 
and  which  genuine.  He  therefore  moved  that  the  committee  rise  and  report ; 
whirli  motion  prevailed,  and  the  committee  rose  witliout  asking  leave  to  sit 
again. 

Adjourned  to  10  o'clock  to-morrow  moruing. 


WEDNESDAY,  JSX^VEJMBER  7,  1821. 

The  Prl'^i«1etl(  t(K)k  the  cliair  at  the  usual  hour,  and  the  minutes  of  yesterday 
^(M\*  n-.i(l  .HI  1  nj.'pn'Vfd. 

Mil.  .\.  Sankord,  from  the  committee  of  three,  appointed  to  incorporate  and 
urr.iiigr  the  aiiuMuhneiits,  in  roniioxion  uiMi  the  remaining  pruvisiuns  of  the  prc- 
sriii  cnnsiitiiiion,  pi-e^entod  a  report,  which  was  read  by  the  secretary,  in  the 
>\<)rih  follouing: 

V/r.,  the  pronln  of  tlio  stnlt*  of  Xow-Vorlc,  nckmiwledging  with  gratitude 
thtt  fT'M':*'  »iid  hiMit'iH  «'n«c  of  (io'l,  in  jH.Tniiltinff  us  to  make  a  free  choice  of 
our  r«>iiM  of  guvcrutiuiit,  do  estuhlish  thib  e<»ii!»titutiou. 

ARTICLE  riKST. 

S;  r.  I.  The  Icgislalivc  power  of  this  state  shall  be  vested  in  a  senate  and 
.III   :i-«»i'irih'\ . 

Si  c.  If.  Tlio  senate  sh;ill  ronsi-t  t)f  tliirty-lwo  members.  The  senators  bhali 
t»(rii(»>rn  for  four  vi-ar^,  and  shall  In*  I'terlioMcn*.  The  assembly  ohall  consist 
o!"  one  hijndrcil  and  l«vinl\-elj;1it  mruibrni,  who  slrall  be  annually  elected. 

Si  r.  III.  A  innjority  of  r:irh  hons<>  ^1i:ill  i:onstItnte  a  quorum  1«»  do  hu^fncss. 
1!.,'!'  lio!i*.t'  shall  ih  tcrinino  the  rulfs  of  its  own  prtwet'dinifs,  and  ht»  iiii*  jutlge 
ofl'i-  i|  liililaii'ldns  (►f  lis  own  mirnbcrs.  Kaeli  hou»u  '-hall  chooM*  its  own 
oiTjCora ;  and  rhe  ••fTisiti'  shall  rliOi)M>  a  trm|H)rary  pn-sident,  wheiJ  tin*  lieu- 
tt-naiit  ?"\iTiii)r  sh.ill  not  .itltMid  a-,  prt'sidenf,  or  shall  aCt  as  governor. 

Si  '  .  I  \' .  Karli  iiouii:  sha!!  !{>rp  w  journal  of  jtN  pmreedingH,  and  publish  tlie 
•jnie,  except  sueh  part-  n*"  m.iy  reqnire  5ecro»\v.  The  doors  of  each  home  ibiU 
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)  vacancies*     Kvpry  j)crson  appointed  a  juntiee  of  the  peace*  ^  i» 

>iiir  four  years,  unless  iv.|riovi  ^J  b?  tUo  ecninty  court  for  causes  ,  t- 

*jncd  by  lhejtjdgc*oflbc  saidcuurb     Aiii  oo  justice  of  Ihc  peuctvsualJ 

uoveti,  until  lie  bliull  h;ivc  uutiuo  uf  ibe  ctiur^e^  made  ag^ainst  hini|  and  an 

jiportufiity  of  being  heanl  in  In^defonce, 

Si;c*  Vlll.  8ljf*riir&,  and  tli  rks  ol  vounticij  mcliiding  the  rcgisler,and  clcrlfp 

rthijcily  and  county  of  Ncw-Vurk*   fthaM  be  cbo*co  by  tbe  tlectoi^  of  Ibe  re- 

KrcliVi?  counties,  oticc  tu  tliree  y(?are»  and  as  oflcn  as  vactincies  thull   bappf*n. 

llieMffft&tiail  boJd  no  oIIht  oltic.M%  und  be  iiu'li^ibk^  for  (he  next  thrcir  jcarti  af- 

fer  llic  lermination  of  their  DtBcea*     They  nui)  be  required  b%  b*r.   to   renew 

leir  security*  fi  ,nd  ni  dfruult  of  guii  *  '>, 

leir  ott'tcee   si  But  the  county  ^ 

Q^jiiblG  ibrtiie  .il.i^  oi  l:mj  sMiti;)  r  And  the  ifovefnur  oi'  l» 

rilF^  clerk^  or  register,  at  any  time  within  the  three  yui  ,  U 

elecledt  g^iving^to  tuch  ^bcninclciki  or  register,  a  copy  t>t  iii^  ,.  ,..,i^^    ,^..,uat 

^,  aiid  an  opjiormuity  of  beiti^  beard  in  bis  defeooe,  before  any  removal  shall 

made. 

Site*  IX.  The  clerk  of  cuur(«»  except  those  clerks  ivhote  appointment  i%  pro- 

ided  for  in  the  preceding  section,  shall  be  appointed  by   the  courts  of  wlncU 

'.ey  rcapcctiveiy   are  clerk*:  and  district  attornic»»   by  ibe  covintT  courts, 

Icrks  or  courts,  and  district  attortiiea,  bball  bold  their  oflice»  for  three  yearS| 

ilfSfS  sooner  removed  by  the  courU  appointing*  them. 

Hcc,  X.  The  mayors  ofaJI  the  cities  in  tliis  !ttate,  t^bail  bo  appoiDtcd  aoDualtyi 
the  common  counciU  of  (he  reHpectiye  cifte?. 

Skc.  XL  So  many  coroncrk  a>»  the  leg^isJature  may  direct,  not  excecditig- four 

*      iunty,  %baU  be  elected  in  the  same  manner  as  sUcritf*  are  directed  to 

and  shall  hold  their  ofliccs  for  the  same  term*  and  be  rcmorablc  iti 


Skc.  XII.  Tbe  crovcmor  fthall  notninate,  and  with  ib^  consent  of  the  senate^ 
ppoint  musters  and  examiners  in  chancery  ;  who  ^ball  hold  their  ofl!tce«  for 
•  years*  unless  Sfxiner  removed,  hy  the  Benatc.  on  the   recouimcndution  of 
orernor«     T\n-  rr  ^,^1.,,-^  urnl  ..■.-:^.\u\)i  m-ik^ri  rs,  shall  bo  appointed  by  tli^ 
pllor,  ami 
Xm.    1:,  1  minor,  ami  gcncfftltesabni 

'  the  peace  in  and  lor  the  city  and  eonnty  of  iScw*Vork»  shall  be  appointed  hy 
t  cooK  ofg^eoeral  se&^icms  of  the  peace  in  ^aid  citVt  and  hold  h}«  (driee  during 
be  pleasure  of  the  said  court ;  sindHuch  clerks  and  other  ofTicers  of  courts^ 
rhoic  appointment  is  not  herein  providod  tor,  shall  be  appointed  by  the  ftcveml 
DurtUt  or  by  tlie  governor,  with  the  consent  of  the  icuate,  as  may  be  directed 
law. 

Sec.  XIV.  TTic  special  jii4licet,  and  the  ai^^i  indtlieir  clerks  in 

he  city  of  New-York,  shall  be  appointed   hy  of  the  said  city  ; 

nd  shall  hold  their o(Hcea  for  Ibe  *ame  tnrin,  thm  inr  j'i>rirrs  of  (he  peace,  io 

ilic  other  countie«i  of  thisfttate,  hold  their  oSlceit   and  »b;dl  be  r^mofable  in 

like  manner. 

HtL\  XV,  All  officer)  heretofore  eleetii^e  by  tbepeople,  shall  continue  to  bo 

tb  rij'.l     nnil  .ill  ntlii  r  ntl^cer^,  whosc  appointment  is  not  provided   for  by  liiii 

'•vi  whose  officer  may  be  hereafter  created    by    law, 

^    '  iple,  or  appointed,  ai!i  may  by  law  be  dirtfcted, 

bKC.  XV'l.  Wiiere  the  duration  of  any  office  h  tutt  prescribed  by  llus  consti- 

ution  it  may  be  declared  by  law  ;  and  if  not  so  declared,   bucb  oQice  »hall   b» 

bclddunog  the  pleasure  of  the  authority  making  the  appotntmenl. 

ARTICLE  FIFTH. 

Sec  I,  The  conrl  ftirthe  trial  of  impeachments  and  Ihecorrectioti  of  erw^n, 

ball  consist  of  the  president  of  the  senate,   the  senaloriit  the  chancellor,  and 

Ddgesof  the  aupreme  court  or  the  major  part  of  ihem  ;  but  when  au  impeach^ 

Dent  shall  be  prosecuted  agai nit  the  chancellor,  or  any  iud^c  of  the  «iUf)remq 

ourl,  the  person  so  impeached,  shsill  be  snspended  from  cxercUing  his  office, 

^ntil  his  acquittal  \  and  »rhen  au  appeal  tmni  a  decree  in  chancery  shall   be 

irdf  the  chasicellor  shall  infonn  tHe  court  of  the  retsooi  fur  tu*  dccrcei  b^t 
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Sec.  X.  No  member  of  the  leg^islaturc,  shall  receive  any  civil  appointmeiii 
from  the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  which 
he  shall  have  been  elected. 

Sec.  XI.  IV o  person,  being  a  member  of  congress,  or  holding  any  judicial  or 
military  ollice  under  (he  United  States,  shall  hold  a  seat  in  the  legislature.  And  if 
any  person  shall,  while  a  member  of  the  legislature  be  elected  to  coDgma,  or 
apj>uinted  to  any  office,  ciril  or  military,  under  the  government  of  the  United 
Statcb,  his  acceptance  thereof  shall  vacate  his  seat. 

Sec.  XII.  Every  bill  which  shall  have  passed  the  senate  and  assembly,  ibaU, 
before  it  become  a  law«  be  presented  to  the  gnovemor :  If  he  approve,  he  iball 
sign  it ;  but  if  not,  he  shall  return  it  with  his  objeotions  to  that  house  in  which  it 
shall  have  originated  ;  who  shall  cuter  the  objections  at  large  on  their  joumftl, 
and  proceed  to  reconsider  it.  If  after  such  reconsideration,  two-thirds  of  the 
members  present,  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and 
if  apiiroved  by  two-thirds  of  the  members  present,  it  shall  become  a  law.  Bat 
in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nayt, 
and  the  names  of  the  persons  voting  for  and  against  the  bill,  shaJl  be  entered  oa 
tho  journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  tho 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  he  a  law,  in  like  manner  as  if  he  had  signed  it,  unlets  the 
legishiturc  siiall,  by  their  adjournment,  prevent  its  return ;  in  which  case  it  shall 
not  be  a  law. 

Sec.  Kill.  The  political  year  shall  begin  on  the  first  day  of  January ;  and 
tlie  legislature  shall  every  year  assemble  on  the  first  Tuesday  of  Jannmry, 
unless  a  ditfcrent  day  shall  be  appointed  by  law. 

Sec.  XIV.  The  next  election  for  governor,  lieutenant-governor,  senaton 
and  members  of  assembly,  shall  commence  on  the  first  Monday  of  November^ 
one  tliousand  eight  hondnnl  and  twenty-two ;  and  all  subsequent  elections, 
shall  be  lield  at  such  time,  in  the  month  of  October,  or  November,  as  the  Icgia* 
laturc  shall,  by  law,  provide. 

Sec.  \V.  The  governor,  lieutenant-governor,  senators,  and  members  of 
assoinl)ly,  iirst  elected,  under  tliis  constitution,  shall  enter  on  the  duties  of  their 
respective  uihccs,  on  the  first  day  of  Januar},  one  thousand  eight  hundred  and 
tWLMity -three;  and  tlio  governor,  lieutenant-governor,  senators,  and  members 
of  assembly,  now  in  otluT,  shall  continue  to  hold  the  same  until  the  first  day  of 
January  one  thousand  eij^rht  hundred  and  twenty-three,  and  no  longer. 

Sec.  XVI.  All  oiFifcrs  holding  their  offices  during  good  behaviour,  may  be 
removed  by  joint  resolution  of  the  two  houses  of  the  legislature,  if  two-thirds  of 
all  the  members  elt-ctcd  to  the  assembly,  and  a  majority  of  all  the  members  elect* 
cd  to  the  senate,  concur  therein. 

AUTK'LK  SECOND. 

Sec.  I.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  have 
been  an  inhabitant  of  this  state,  one  year  preceding  any  election,  and  for 
the  last  six  months  a  resident  of  the  town  or  county,  where  he  may  ofier  his 
vote  ;  and  shall  have  within  the  year  next  preceding  the  election,  pai<l  a  lax  to 
the  state  or  county,  assessed  upon  his  real  or  personal  property  ;  or  shall  by 
law  be  exempted  fnnn  taxation  ;  or  being  anned  and  equipped  according  to 
law,  shall  have  performed  within  that  year,  military  duty  in  tlie  militia  of 
this  state;  or  tvho shall  be  exempted  from  perfonning  militia  duty  in  conse- 
quence of  being  a  fireman  in  any  city,  town  or  village  in  tliis  slate  :  And 
also,  every  male  citizen  of  the  age  of  twenty-one  years,  wl»o  shall  have  been 
for  three  years  next  preceding  such  election,  an  inhabitant  -ui'  this  state  ; 
an<l  for  the  last  year,  a  resident  in  the  town  or  county,  where  he  may  of- 
fer his  vote ;  and  shall  have  been,  within  the  last  year,  assessed  (o  labour 
nptMi  the  public  highways,  and  shall  have  performed  the  labour,  or  \vud  an 
equivalent  therefor,  accorvling  to  law  ;  shall  be  entitled  to  vote  in  the  town 
or  ward  where  he  actually  resides,  and  not  elsewhere,  for  all  officers  that  now 
are,  or  hereafter  may  be,  elective  by  the  people  :    But  no  roan  of  colour,  un- 
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»f  tny  rcljciou!!  dcDomioatioti  vftmtcferf  ufroiii  scru^tles  of  conscience,  tnav  be 

io*»  sliali  he  i?\t'ii9CiI  "'        "'    ^     '  '   paying' to  the  *laU?  8ii 
,  ami  Ihe  Jcf^isluturr  Uw,  tor  flic  collect ioa 

,  K..  ,..<.,r,  ,^.  ,i   .-  .-.      .  ,^  ^.,  ^„^  ^^,.<:ust\  lu  lime,  uiid  mo^ 


ley,  of  an  ottlr 
Si  ( .  VL  Tl 


,.  iubcM  corpus  fiHall  aot  he  iaijjemled, 

^  ol'  rcbciiiun,  or  iuviiiion,  tlic  public  ioictj  may  require  iU 


ne  (.TUTU j^Mj (11. 1.1,  til  .iu\   < 
lor  be  deprived  uf  life,  liberty, 
^liall  privati!  pn*  -  r*.  k-    i  j.i  t, 

skc.  vni.  t 

tl  nil  -  iilnct"j-:. 


6tt%  VII.  No  pon»on  fcli&ll  be  held  to  amwcr  foracapitul*  ur  otbenvisc  infa- 

hou^  crime,  except  in  cti.se«  uf  impeachment^  and  in  cas<^t^  (.>f  th«  inilitiu,  when 

i  actual  service,  and  the  land  urid  naval  forces  in  time  of  war,  or  which  thiy 

(tatemflv  ke^p»  with  the  conirnt  of  congress,  io  Umc  ofprrice,  am)  in  ca^csof 

ly  ihe  i'L*g:ijLiiion  of  Hu"  lc^i»!uturr  n  pn-senlmcni^  or 

I  jury  1  and  in  cvi:i y  tuft*  on  i  dt  or  indictmeott 

I  I  as  in  civti  m  nun..     No  person  »lmJl 

C4*  put  in  jeopardy  of  life  or  limb  ;  iK)r 

1.1,  til  .iu\  .  [iiiuji.M  cuac,   to  be  :*  *vi -  -v- *  ^ifni»elf; 

or  pfv>pcjty.  wiliiout  du  ;  Nor 

\vriie  and  i  icntimcnls, 

of  that  jr-      ,   uo  taw  shal! 

[ !  re*  the  liberty  of  speech,  or  of  tiic  prc^w.     lu  all 

1  liticN,  the  truth  may  be  gireii  in  csridencc,  to 
e  jury  ;  and  »f  it  abaii  app*;dr  to  the  jury ,  Ihftt  the  matter  charg-cd  as  libelloua, 
true,  and  was  published  with  good  motives,  aoid  for  jasti liable  ciid»,  the  partj 
liall  be  nccjuitted ;  aad  ihe  jjxry  shall  have  the  right  to  detcrmiae  the  law  aal 
le  fact. 

Sic.  IX.  The  assent  of  iwo-thirds  of  the  members  elected  to  each  branch  of 
\e  leifinlature,  shall  be  requisite  to  every  bill  appropriating  the  public  monies 
o\  v,  for  local  or  private  purposes,  or  creating,  continuing^  alteriog^or 

r  uny  body  politic  or  corporate. 

r'l.r.   \.  The  proccedHof  all  lanJ**  betong^ing,  or  tv'  -r^  -^-r  '-^niter  belong 
t)us  stale,  exc*-^pt  Kuch  parts  thereof  as  n)ay   bv>  j  iopriated  to 

lublic  use,  Of  ceded  to  the  United  States,  ivliich  sL..,.  ,..,*  «*.^.  .jn  sold  ordis- 
iijfd  of,  together  with  the  fund  denominated  the  common  school  fund,  ihall  b<i 
tiil  remain  a  perpetual  fund ;  the  interest  of  which,  shall  be  inviolably  appro- 
iatod  and  apphed  to  the  support  of  common  schools  lliroughout  this  stlale. 
ates  of  tolit  not  lc9%  than  tho«e  agreed  toby  the  canal  commissioners,  and  set 
th  in  their  rejxjrt  to  the  legislature  of  the  twelfth  of  March,  one  thousand 
tght  huudrcil  and  twenty-one,  ^ball  be  imposed  oti,  and  conccted  from  alt  parti 
the  aaviepible  commuuications  between  the  gi*cai  western  and  Nortliern  iaJtc« 
id  the  Athiiitic  ocean,  which  now  are,  or  hereafter  »hatl  be  made  and  complel- 
Afld  the  %aid  lolls,  together  with  the  duties  on  the  manufacture  of  all  srilf» 
.hliUii-d  by  the  act  of  the  fifleentli  of  ApriK  one  thousand  ci^hi  hundred 
eoteen ;  and  the  dul»cM  on  i       '  'at  auctton,  eiceptin      '        '    m 

of  thirty*threo  thousand  fiv<  i  dollars,  othefwis^e  J 

iC  said  act ;  and  the  amount  of  tuv  n.  >.  lue,  r  ■   '  '    '     ^  hy  {]u  ,m  t  ui  tim 
gislature  of  the  thirtieth  of  March,  one  thousand  <  -d  and  twenty,  in 


^9f  liie  tai£  <v 
aiid 


borrowed,  or  v 
pi'  line,     And  neitl 

numcatjous,  nor  the  duties  on  llie  matntfactureof  sail  ni 
m  gtfodi^  sold  at  auction  nn  cjitabli%hcd  by  the  act  of  tli^ 


senj^ers  ;  shall  be iv.,,i  v  i.  ^p. 

letion  of  such  navigable  , 

<ud  roimburyemeot  of  I  J-  ^  ,  ..  :!io 
Aurnhall  be  borrowed,  to  rirnke  and 
fs  of  toll,  on  thr  s:i(il  ruu  ;    ihlf  com- 

dutiei 
d,  on<» 


bousand  eight  hundred  and  seventeen  ;  nor  the  amount  oi'  the  revenue  e*in* 
(It&hcd  by  the  act  of  March  the  tlwrticlh,  one  tlujUHand  ev^hi  |,t|fMtr»'d  arid  tiron- 
y,  in  Lieu  of  the  tax  u\yon  »team'b<nit  passengir*,  bhall  1.  w^, 

,  any  lime  before  the  full  knd  complete  payment  of  th'-  ^f 

f  money  borrowed,  or  to  be  boriHiwetK  as  a^a^o^ttld.     Arjii  hu-  irj^iM.tiim 
ever  Mdl  or  di»p<»c  of  the  ^alt  iprtiigi  bclviiging  to  this  rate,  oor  the 
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^DEnds  conlij^uoiis  Ificreto,  which  mny  be  necessary  or  coaremeot  i  wU 

Hbor  the  said  navi^blc  communication?,  oruny  pari  i»r  scctiaii  lJU4!i^«>i .  ru  UM 
Bs&Jne  sh;L)l  be  and  mnain  I  lie  propf^rty  of  thin  Htaie*  ^H 

■  Sue,  XL  No  lottery  hliull  heivHfu^r  be  nuthori/.od  in  lUi*  state  ;  iio<(  tHi* |B 
gUtature  shall  pass  laws  to  prcveut  the  sale  of  all  lottery  tickets  wtlhin  1|^| 
•tale;  except  in  lotteries  already  provided  for  by  law.  'm 

8kc.  XIl.  No  purchase  or  contract  for  the  ?ak'  of  Ianf!fi  iii  '5 

slace  the  fotirlecoth  day  uf  October,  one  thou^aml  seven  liuiii  s* 

^ye^  or  ivbich  laay  hereafter  be  lunde  of  or  witL  ilic  Indiana  11 

be  va.Ud,  uuless  made  under  tlic  autliority^  and  with  the  coir 
lature. 

Sec,  Xin.  Such  pari*  of  the  commoo  law  of  England,  and  of  lb*»  nr f6  of  ttm 
legislature  of  the  colony  of  New- York,  as  togetbcr  did  form  t!  id 

colony^  00  the  nineteenth  day  of  April,  one  thousand  s>evcn  hut> 
five,  and  tiie  resolutions  of  the  Congress  of  the  said  I    ' 
lion  of  the  state  of  New-York^  in  force  01*  the  Iwen 

sand  seven  bond  red  and  seventy-seven,  whtrh  hav<  fi 

j-epealed,  or  altered  j  and  such  act**  of  the  leefifdatur^  i» 

force,  shall  be  and  continue  tl*e  law  of  this  Elate,  su^,, ,  % 

the  legislature  shall  make  concerning"  the  same.     But  fill  ■ 

mon  laAf,  and  such  of  the  said  act»»  or  parts  thereof^  a^  _:.  .    ^  ..^ .ik 

constitution,  are  hereby  abrogated. 

Skc*  XIV.  All  grants  of  land  witliia  this  state,  made  h\  l)»o  r\intr  f't  Hrefti 
Britaio,  or  persons  acting  under  his  authority,  after  the  t 

bcr  one  thousand  seven  huudreil  and  seventy-five,  sKli!!  '  .1 

notliing  contaiued  In  Ujis  conalitution,  shall  aHtct  ai  » 

fctate^  made  by  the  authority  of  the  said  King  or  his  |  jI 

any  charters  to  bodiei  politic  or  corporate,  by  hiu>  or  LiiLiii,  ; 
day  :  or  ahall  affect  any  »uch  grants  urcharfers  since  made  1^  t 

persons  acting  under  its  authority ;  or  shall  impair  tlie  u^  '  « 

contracted  by  the  itatc,  or  individuals,  or  bodies  cori^orui  1* 

of  property,  or  any  suits,  actions,  rights  of  action^  or  proc'rctjin^**  tn  cntirn  » 
justice. 

ARTICLE  EIGHTH. 

Sec.  I-  Any  amendment^  or  amendments^  to  this  couttttutkm,  rr>ay  h4»  pnh 
posed  in  the  senate  or  assembly,  and  if  tlie  same  shall  be  ,»  :  '  r* 

ily  of  the  members  elected  to  each  of  the  two  houses,  such  u 

or  amendments,  shall  be  entered  on  their  journals,  with  the  ^  a^  ,iUiA  ii:i\^  i;iiKra 
thereon,  and  referred  to  the  legislature  then  next  to  r»e  chotca  ;    and»lpU  be 

published  for  three  months  previous  to  the  time  of  mn!^  '     '  -  '   -  tn 

the  legislature  next  choj,eu  as  aforesaid,  such  propu 

menu,  Bhall  be  agreed  to,   by  two  thirds  of  all  th* 

house,  then  it  shall  be  the  duty  of  the  IcgJi^laturi    1  i 

amendment,  or  amendments,  to  tlie  people,  in  ^urh 

as  the  legislature  shall  prescribe  ;  aud  if  the   >  r 

such  amendment,  or  amendments,  by  a  majority  i<v 

for  members  of  the  legislature  voting  thereoui  itii^h  auieiidtiHiut»  or  ftmcod'^ 

ments,  shall  become  part  of  the  constitution. 

AJITKL.E  NINTH, 

Sec  I,    This  constitution  shall  be  in  foi-ce  after  th«  L 
in  the  yeajr  one  thousand  eight  hundred  and  twcuty-twok, 
■ftme  a«i  respect  the  ripht  of  sulTrage,  and  the  elections  1 
'Monday  of  November  in  the  year  last  mentioned,  nIkjH  tr 
And  sheriffa,  clerks  of  counties,  and  coroners,  shall  ' 
shall  not  enter  on  the  duties  of  their  offices  before  thi 
following.     All  persons  in  office  on  the  last  day  of  i 
thousand  cijrht  hundred  and  twenty*two,  shaii  hoM  \ 
shall  be  filled  in  pursuance  of  this  coostitutiou, 

8nr,  H.    The  existing  laws  relative  (o  the  manner  of  holdrtif'  ajMl  , . 

^g  elections,  %Qd  twJ^k^n^  re\.Mm%^  %h'all  be  in  force  in  mpc^c1  to  tlie  ftfecbon 
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be  iir^i  Monday  of  N  rcij  hdJ 

rfiiraa  the  s^amrare  a| ,  ,  ^    -lurcmaj 

^sui^  Kiflhi't  lawv  for  tlie  execution  of  ttic  praniiooa  ol  Ihis  coDSUtutioo,  in  re* 
ect  to  the  election*  to  be  tbea  hetd. 

Mr*  Sanford  rrrnarkcJ,  Itiat  the  cofnmiilce  Had  tnauJc  out  two  copies  of  |]i« 
port,  one  of  n-liich  was  then  in  the  hands  of  the  prirttcrf  and  wouJd  be  readj 

the  ii^c  af  the  mem  ben  hj  5  o'clock  it*  the  afternoon. 
Mm*  UvrL,  from  the  cointnitlce,  hoped  the  CoDvention  would  not  ihink  pro- 
if  to  otHifir  Upon  the  coiwdcnilMJU  of  lh#^  rept^^  till  llie  whole  of  it  was  pnnteil 
.  ,H  U  woidd  be  imposvible  to  act  on  it  itt(eUi^tbl)v  uq1c«s 
rid  taken  up  in  connexion, 
for  the  jr     '-  r   -.  .1..,   ...... j„^    rccog-Dizing  the 

nH.  aud  «  ("arai  reco^ixed 

7  '  ]>r/Kr  eitpbjned.      He  thought  it  wotild  be 

in  .,  _   ^_-^L.  lOD,  withottt  kDotriog  what  Iaws  and  statu tei 

ilial  four  Of  Rird  editions  of  the  law«  now  to  force  in  this  siate, 
hi^n  pubJibhed,  none  of  which  contained  any  laws^  that  had  not  been  re<> 
|nac{i:d— fcoinc  of  thcin  several  timeti. 

Mr.  J  at  remarkt'J,  that  in  Vanck  and  Jone^'  edition  of  revtBed  laws,  there 
ircrc  icircral  which  had  tint  been  re-enacted. 

I\Ir.  V4>  VL<iiTtu%  waa  opposed  to  awecping^  olf,  without  examioation,  alt 
tjh>Di:il  bw»  and  %t{iluic5,  »ome  of  which  might  have  a   bearing^,  of  which  wc 
Ire  whuH)  ig^fiomnl. 
Gin.  Rout  could  not  roosent  to  send  a  con«1itutioo  to  the  people,  which  te- 
Tiiix^d  i;      '    "        lutes. 

Ma»  V>  r  1  led*  that  hnvin^  had  the  honour  to  be  a  tnember  of  the  tc- 

eclcomiDd  i>  V  «'■  '1  liicb  this  imporlunt  subject  had  been  referred,  he  hoped  that 
then  the  Convention  acted  on  it»  they  would  proceed  ni  ^ortiethitTj^  like  a  ns 
lilar  innoncr.  lie  wi--!'"  't  tin  urtictcs  to  be  taken  up  in  a  r-cgubr  c«rder,  as  they 
be  found  that  the  committee  had  trajispojied  the 
iition  na  well  as  of  the  new  :  and  chong^cd  not  a  lit- 
of  both.  This  wa?  a  ta^k  of  much  more  difficulty 
M^ed,  when  il  wa^confided  in  the  select  commit* 
efiiit'itvouredi  nnd  u«ed  aU  pos&ihle  diligence  to  accom- 
plish with  accuracy  thr*  work  in  the  %*ery  limited  time  which  was  allowcsl  them 
or  thut  purpose.  It  was  necessary  for  them  to  tise  very  ^rcat  caution  in  abro* 
at*ngf  any  partimbr  portion  of  the  old  constitution,  'as  the  rights  of  properly 
nd  of  public  III.  rorporaliona  riiiprht  be  alfecled  hy  it  in  a  manner  that 

ould  not  now  1  i  ed.  With  this  'tew.  tlie  committee  had  inserted  a  iav- 

pfn  li  f  \jMiog  Liws.  and  charters,  and  g:rant5  of  land,  which  miq-ht  po*- 

M  J  hy  this  traobjlion  from  the  old  to  a  new  provernmeol.     Hut 

uiiiirrn.iii  1  fom  Dol awurc  would  find^  on  acomparison  of  the  old  and  new 
Itttions,  that  no  Urilnh  statutes  whatever,  we»t?  revived  or  confirmed  by 
nrl :  which  wjis  slnctly  corifmr.T  t*.  tli*-  fxi^uticr  1:^^*%  of  the  slate.     To 
time  for  euch  a  comparison  of  t^t rumen ts,  il  was  ne- 

yy  that  the  members  of  the  Con ^  ,  j  heii»»  in  print,  on  tbeif 

i)4e    ;  ttiey  could  then  proceed  with  that  deltberation  which  ought  to  cbarac- 
Eri  '.c  the  discu8»ionN  of  thiA  Wxly. 

'iMie  )(ubject  wan  thcrcupoQ  postponed  till  itibali  be  brougtil  up  in  order  be- 
pi*e  the  Convention, 
Mil  Stcci^ic  offerml  the  following  resoUtlion : 


jtood  in  the  report ; 
^  florcol  parlBOl  the  < 
lie  of  the  style  and  i 
ban,  T>ouibly,  the  l< 
Ce«  who  bad  anxiously 


newhfrd,  Tlmt  a    renfjcclful  »ddrt  v 
||jtli  the  coiifitnutitih  ^h;^^  vhalt  hr  ap 
II  it  tee  of  membei*  be  appointed  w  ur- 


;  io  the  people  of  thia  »'itf» 
lonvrntinii,  »oti  thut  a  com^ 
I  BTiu  report  the  same. 


After  some  di$cujision   by  Me^rs*  Sbarpe,  J.  H.  Van  Kcnsaelaer,  Htiel, 
irderyr,  Van  VerJjteD.  Root,  ami  N.  Williatni,  in  which  tlM3  rew>lufion  was* 
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V  ih all  hav-e  no  voice  in  the  (insaJ  sentcuce ;  and  when  n  wiit  of  errof  tSusH  Iv 
B  brought  on  a  judgment  of  the  supreme  court,  the  judges  of  tlialcourt  k\m^  ■»• 

■  sign  the  reasons  for  IheLr  judgiuuut,  but  »)iaU  not  have  a  vuice  for  its 
M  or  rever^al- 
I       8 EC.  11.  The  a6scmhl3'  shall  have  Ihc  power  of  impcac] 

■  ilaie  for  misconduct  in  office  :  but  a  majoritjr  of  alt  tht  ; 

■  concur  10  an  impcuchm&ul.     Before  the  trial  of  an  > 

■  of  the  cotiK  stialt  lake  au  oath  or  oifinnatioOf  trul 
B  determine  the  charg-e  in  qnestion,  according  to  evnlcrtu  i; ,   a 
H  be  convicted  without  the  coQcurrcnce  of  two-thirds  of  tl»£  r 
Bjudginentf  in  caites  of  impeachment,  shall  nof  -  virt.,?  r*riii. 

■  from  ofhcCf  and  dinquaUdcalion  to  hold^  and  ^ : 

■  or  profit  under  this  state  ;  but*  the  party  conni_  L  ^  ^  _  _  . 
B'ftDd  punishment  according  to  law. 
^-  Sec.  HL  The  chancellor,  and  judges  of  the  supreme  courts  mliatl  }ujld  jhdr 
HMbec  during  good  behaviour^  or  unlit  they.ahall  attaju  the  ago  oi  r«. 
^pT 6sc«  IV.  The  supreme  court  shall  consist  of  a  chief  justice,  .>-■  .  mp' 
Ktlcest 

m     8icc.  V.  The  state  shall  bedividcdf  by  taw^  into  a  conrenient  mtmbf»r<>f  db* 

■  irictS)  not  less  than  four,  nor  exceed inf;  eight,  !»abject  to  alter  >   i  U. 
B^islature,  from  time  to  time,  an  the  public  good  may  require  ;   f 

■  m  district  }udge  bhall  be  appointed,  in  the  Bamc  manner,  and 

■  the  same  tenure,  as  tl»e  justices  of  tho  soprcrfic  court ;  and 
Kibe  powers  of  a  justice  of  tlte  supreme  court  at  chambers^  ;uui 
Kl^iRies  joined  in  tlie  supreme  court,  and  shall  preside  in  courts  of 
■jpiner  and  general  gaol  delivery.     And  such  equity  |>oh»  •■-  rn^^ 
■-the  said  district  judges,  and  in  the  county  courts,  or  m 
B^ourts^  as  the  legislature  may  by  law  direct,  subject  to  tlic    ,,_!_, 
B«}f  the  chanceUor. 
B     Sec.  VL  Judges  of  the  county  courts,  and  recorders  of  cities,  aha  11  bold  lljfif 

ofGces  for  five  years,  hut  may  he  removed  by  the  senate,  on  the  rec4>mmcniU' 
lion  of  the  governor,  for  causes  to  be  stated  in  such  rccommendatiou, 

Sec,  VU.  The  chancellor  and  judges  of  the  supreme  courtt  «baU  tivi  buU 
any  other  ollice  or  public  Irust*^ 

I  ARTICLE  SIXTH. 

*      Sec.  I.  Meraberti  of  the  legislature,  and  all  oflicerB,  cxccoi'**^  -"^'»  i.Tr!t,',^(^ 
except  &uch  inferior  officers  ats  may  by  law  be  exempted,  shall.  '  r 

on  the  duties  of  their  respeclivo  offices,  take  and  subscribe   ;;  iS 

or  affirmation  :  I  do  solemnly  swear,  (or  affirm,  as  the  ca  II 

support  the  constitution  of  the  United  States,  and  the  co  tf 

of  New*Yorfe  ;  and  that  1  will  faithfully  discharge  the  duties  of  iJie  ullice  of 
according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  te^t,  shall  be  required  as  a  qnmli^atioo  (at 
any  office  or  public  trust. 

ARTICLE  SEVENTH. 

Sec  1.  No  member  of  this  ^tatc  shall  be  disfranchised*  or  deprived  of  anref 
the  rights  or  privileges  secured  to  the  citizens  of  this  state  by  thfn  coRttttutioe. 
unless  by  the  Jaw  of  the  land,  or  the  judgment  of  hib  peers. 

Sec.  II.  The  trial  by  jury  in  all  cases  in  which  it  hais  '^^--^  v.^.,,.».  *  ..^  ...^i 
shall  remain  inviolate  forever;  and  no  new  court  diall  h*  i 

shall  proceed  according  to  the  course  of  the  common  Im  , 
of  equity,  as  the  legislature  is  herein  authorized  to  » 

Sec.  hi.  The  free  exercise  and  enjoyment  of  n  i 
ship,  without  dtscrimioatiou  or  preference «  vha!!  r' 

to  ail  mankind  ;  but  the  liberty  of  conscience  i  ,♦ 

construed  as  to  excuse  acts  of  licentiousness,  or  justify  pniCtic«#  tucuastvttoc 
with  the  peace  or  *afely  of  this  5.tatc, 

Skc.  IV.  No  minister  of  religion,  or  priest  of  any  denafnimittini  wluitcTer^ 
shall  hold  any  civil  or  military  office  or  place  in  thi»  RfniP. 

Sec.  V.  The  miliiia  of  litis  state,  shall,  at  all  tim* 
diflcipliaed^  and  in  readiness  for  service }  but  all  sue! 
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'  rcligiou*  deaotniaation  whatever,  us  from  scryjijes  of  cooicience*  mav  bo 

^  tobcsifini^atmt,  MiaJI  he  c.\*^iised  thercfnmt,   •-'  t-  'ijijf  l«  tlie  filalo  aiti 

:}uivatent  in  money ;  J»n<i  Uie  Icp^isluturc  hhail  pro^  i  fur  flic  cuilccliotl 

l>t  "luch  L'quiv;ilcrit    (,i  \u'  ,'-.i\tuA\'  ,\   I.  rnr^itngio  ibc  _,  ..,_v,  lu  time,  and  int>- 

Ifcey,  of  sirj  onh  iti. 

8kc.  VF.  Ifi   ,  tifihe&s  corpus,  fehall  nut  be  suspended « 

linleu  wUpq  in  cases  ot  rcbciiion^  or  iarasion^  tUc  public  ^aJetj  may  rcfjuire  ib 
Vtm^kCin&ian. 

8ec.  VIL  No  pofon  sball  be  hold  lo  answer  for  a  capital,  or  otberwiiic  infa- 
nouft crime,  except  in  ca^jes  of  impcjit^hment,  and  in  canc^  of  the  mititij,  when 
111  actual  services  and  the  Innd  and  naval  forces  in  lime  of  war,  or  whicb  thJi 
ttatemay  keep,  wttUtlie  cutui'nt  of  congress,  in  time  of  peace,  and  in  cajkcsof 


lent,  or 

u><>  |M_rs(in  sball 

life  or  limb  ;  nor 

•-  r-  ♦  ^iimscU'; 

:  Nor 

sentiments, 
uu  law  fthali 


I  ii'i  in  every  tttal  on  » 

ax  [y  lUiJu-L'u  r>\t  vn  '"  *  f  1  ttfl  in  CJi 

►jcct,  fur  tbe  name  '  cc  potjn  i 

ho  be  compclllfJ,  iiii  ^,.,     ».. ^<  ^  aic^   to  Imj  ,.  - 

nor  he  deprived  of  Ufc,  liberty,  or  propeuy,  wiUtout  du 
ihall  pnvttte  property  be  i:ikrn  Jnr  i  nlJir  i]^#>,  without  J i: 
bit c%  VIII.  Kfcry  CiliA  n-ritc  anJ  i 

ill  subjects,  being"  reii]  '  of  thjit  u 

nd,  lo  rcsUnin.  or  ubnJi^^e*  the  bb<;rty  of  rpeecb,  or  oi  the  prcij*.     In  all 

ution»  or  indicUnentH  fur  libch,  the  truth  may  be  giren  in  evideacc,  ta 

le  jtify  ;  and  if  it  shall  ap[>eftr  to  the  jur^^  that  the  matter  charg-ed  lu  libcUoui^ 

IfUCt  and  tv£LA  piibljshed  with  ^ood  motives,  aud  for  juiiti/iable  eud»,  the  partj 

I);])!  be  acquitted ;  and  the  jury  sball  liare  the  right  to  determine  the  law  and 

lie  fact. 

Skc-  IX.  The  assent  of  two-third8  of  the  members  elected  to  each  branch  of 

[|lie  ic^i^^luturo,  hbaii  be  reijuiWtc  to  every  bdl  appropriating  tlie  public  inoniei 

f  r,  for  local  or  private  purposes,  or  creating*,  continuiD^,  altering,  or 

.iny  body  politic  or  corporate. 

.t.-  .    \.  The  prmrcedi^  <^'  '^i'  >"  '-  ^^'  int^^ir..^  .,r  "  i-f  b  may  hereafter  belong 

t  this  state,  except  suc^  .  ed  or  nppropriaitcd  ta 

;  ohc,  OP  ceded  to  tju .   _ .  ,     lereafttT  be  hold  ordis- 

i  of,  logetlier  with  the  fund  dcnomms*ted  the  common  school  fund,  fchall  b<? 

ttemain  a  perpetual  fund  ;  the  interest  of  which,  '^bull  be  inviolably  appro- 

riatcd  and  applied  to  the  support  of  common  schools  throuj^liout  this  state. 

^ate>9  of  loll,  not  less  than  tho^e  ag^reed  to  by  the  canal  cointnib^imners,  and  &oC 

brth  in  their  rci»ort  to  the  leg^istatnrv  of  the  twelfth  of  March,  one  thgnNand 

pight  hundred  and  twenty-onc,  »iball  be  imposed  oD,  and  collected  from  all  i>ttrtf 

'the  navijjable communicaliona  between  the  gfvat  western  and  norihcra  lukes 

ind  the  AtLmtic  ocean,  which  now  are,  or  hereafter  shall  be  made  aud  complete 

Aod  tl>c  %aid  tolls,  together  with  the  duties  on  the  manufacture  of  all  Hnlt, 

I  c<tabli^ht;d  by  the  act  of  the  fifteenth  of  April,  one  thousand  vij?ht  hundred 

nd  seventeen;  and  the  dutien  on  goods  -iold  at  auction,  exceptin      '  -     ^  nn 

^hc  sum  of  thirty^threc  thuusand  five  hundrod  doltard«  othej^wtse  J 

"by  the  sajd  ad  ;  and  the  amount  of  the  revenue,  ebtabli»hcd  by  tJ^t.  ^v,  ,  ,„  Ui« 

'pi^islatui-c  of  the  thirtieth  of  March,  oue  thousand  ei^ht  hundred  and  twenty,  in 

lieu  of  the  tax  upon  «itean>-boal  paAxengers  ;  shall  be  and  remain  invml   tu  ij^. 

propriiited  and  sippliei!  to  the  completion  of  ftuch  navigable  coitji  o, 

ind  to  the  puymentof  the  iotci^st,  and  rcimburtcmeot  of  the  crs^  ^a 

notiey  already  borrowed,  or  which  hereafler  shall  be  borrowed,  to  make  %nd 

plctc  the  lamc.     And  neither  the  rale?  of  loll,  on  the  %aid  navi':7able  com- 

CtaUous,  nor  the  duties  on  the  maunffictuna  of  salt  aforcniid,  nor  the  duties 

J§  tfold  at  auction  an  cjatabh&hcd  by  the  act  of  the  fifteenth  of  April,  one 

fftand  citrht  hundred  and  ncvcotcen;  nor  the  amount  of  the  revenue  eiila* 

ilished  by  the  net  of  iM^^rc!!)  the  thirtieth,  one  thou'^uud  ei;^ht  hundred  aud  twen* 

,  ia  lieu  of  the  tax  >  an-b*jat  pab»eijg4'rj»,  ^hull  be  reduced  or  diverted* 

;  sny  time  before  li  <romplcte  payment  of  th«  principal  umj  iotpre»t 

ey  borrowi'ii,  m  Tt>  be  borrowet!,  ;i£  aforesaid*     And  the  legisliiturt» 

icJl  or  dispose  of  the  ^alt  f^pring*  belonging  to  this  state,  nor  the 


I 
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buds  contiguous  Uw^rcio*  which  nmy  he  ncccssarjr  orcunvoui-  -: 

OOP  the  mid  nuvi|:»l»loco»fiM""i..  u.nns,  or  any  purl  or  Kecliou  i'^-^ ,  ^  -, ,      .    il«e 
ftamc  shall  be  and  reinain  '  i  y  of  thin  ^tale. 

St:c.  Xr.  No  lottery  sIjj  l     i^r  be  liiithiihzcd  m  tiiis  «late  ;  fttid  the  Je- 

giblaturc  shall  puss  la.w9  to  prt^veut  the  tale  of  all  Jotiery  lickeU  wilLifi  Uin 
•tate,  except  in  lotteries  alrcudy  provided  for  by  Jatw. 

Bkc*  XI K  No  purchase  or  cootmct  for  tbe  5ale  uf  lands  in  this  'o 

siace  Ibe  fuurtecotb  day  ol  Octub«*r»  ooc  tLcrus>;tiii(l  seven  bont!rvi! 
fivCi  or  which  roay  hereafter  be  made  of  or  with  Ifjc  Irui  II 

be  valid,  unless  made  under  Lbc  authority,  und  u'ilb  the 
lature« 

Hkc,  XIII.  Such  paria  of  tbe  eommon  law  of  Kog-land,  and  of  tite  acts  of  tili 
leg-ii^lature  of  tbe  colony  of  Ncir-Yorlf ,  oa  together  did  form  tt^   '         '    *       -f^ 
colony,  OD  the  nineteenth  day  of  April,  oqc  tbou$und  Rcveti  buri 
five,  and  the  resolutions  of  the  Congresiof  the  -    '       ' —  :j. 

tion  of  the  state  of  New-York,  in  force  oji  tbe  f 

sand  seven  hundred  and  seventy -jieven^,  whicliJ..iT.  n 

repealed,  or  altered  ;  and  such  act^  of  the  leg^i&latur  i 

lorcc,  i»hall  be  and  conlinue  tlie  law  of  this  state,  bu   , .  ^i 

the  lei^i  statu  re  shall  make  conceming^  the  satnc.     but  aU 

mon  law,  and  such  of  the  said  acts,  or  parts  thereof,  as  ^  r* 

constitution^  are  hereby  a^brog^ted. 

Slc.  XIV*  All  grants  of  lajid  within  tliis  state,  made  by  the  Ktnc  *>'  ^i^wt 
Britain,  or  persons  acting  uoder  bis  authority,  after  the  fcmrtt  ^  ' 

her  one  thousand  seven  hundred  and  seventy-five,  shuJl  be  nj  U 

nothing  contained  in  Uiis  coostitution,  shall  SLfiecl  any  gmnta  til  hn^  :  « 

state,  made  by  the  authority  of  the  said  King  or  hia  predeccs^ott,  oi  il 

any  charters  to  bodies  pohtic  or  corporate,  by  hiin  or  them,  i      '  i 

day  :  or  ahall  affect  any  such  grants  or  charters  since  made  h\  5 

persons  acting  under  its  authority  J  or  shall  impair  the  o!'i  '» 

contracted  by  the  state,  or  individuals,  or  bodies  corpora L  > 

of  property,  or  any  suits,  actions,  rights  of  action,  or  proci.^^...w^3  x,j  ,.,...   i*^ 
justice* 

ARTICLE  EIGHTH, 

Sbc.  f.  Any  aineodraent,  or  amendments^  to  this  constitulkiQ,  mo^y  he 

posed  in  the  senate  or  assembly,  and  if  tbcsamr    '-"'>»* 

ily  of  the  members  elected  to  each  of  the  two  h« 

or  amendments,  shall  be  entered  on  their  journ.tl;-,  *t  .l.i  ,  j 

thereon,  and  referred  to  the  legislature  then  next  to  be  • 

puhbsbed  for  three  months  previous  to  tbe  time  ofin^l*'" 

the  legislature  next  chosen  n&  aforev^utj,  such  propti 

mcnls,  shall  be  agreed  to,  by  two  thirds  of  all  the 

house,  then  it  aball  be  tbe  duty  of  the  legislature  to  submit  »»uf 

amendment,  or  amendments,  to  tJie  people,  in  such  rnrirmrr,  ami  .-' 

as  (he  legislature  shall  prescribe  ;  and  if  the  pco|  1 

sucli  amendment,  or  amendments,  by  a  majority  uf  I  i 

for  membm  of  the  legislating  voting  Ibcrcon,  inch  iktniiiiUi4Miat»  itt  ** 

raents,  shall  become  part  of  Iho  constitution. 


•m 


ARTICLE  NINTH. 

Sec.  L    This  constitution  shall  be  in  forco  after  tho  t 
in  the  year  one  thousand  eight  hundred  and  twenty-two* 
lame  as  respect  the  riglit  of  suffrage,  and  the  elccfioii!*  1 
Monday  of  November  in  tbe  year  last  mentioned,  sbf>li  tu 
And  shcrifis,  clerks  of  counties,  and  coroners,  shnll  1 
shall  not  enter  on  tbe  duties  of  their  o/Cces  before  iK 
following.     All  persons  in  office  on  the  last  day  of  I 
thousand  eight  hundred  and  twenty-two,  shall  hold  1 
bhall  be  fillet!  in  pursuance  of  this  constitution* 

Ser.  IL    Tbe  existing  laws  relatione  to  the  manner  of  holding  and  e»nd< 
ifig  elections^  and  miUgug  returns,  ehadl  be  in  force  in  reaped  la  the  clcclioi 
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be  heUl  o»  n  one  thou  'mcl  aod 

jrcnly-two,  *o  1  AndU»f|  ^    uremay 

M^ii'lticr  Ikw^  hir  dir  cxccutiuri  ol  the  prurisioQS  of  Uu»  constituUon,  in  re- 
'\  Ui  the  elections  to  be  theu  h<;ld« 


Mr.  SiKroup  remarkod»  thai  (he  commttCce  bad  mado  out  two  copies  of  tJie 
spurt,  oDi^  of  which  was  tbct*  in  the  hftiiJs  of  the  printer,  giiid  would  be  iviidy 
)f  tlie  111©  of  the  members  by  £»  a'clock  in  the  aftcruoon* 

^iiL  IJrrL,  from  the  r  Convention  wouU  not  think  pro- 

sr  t  •  ':iio*r  upon  the  cor  n  t»  till  the  whole  of  it  was  printed 

'        '      -^  '     an  It  nouiu  i"-  riiipn-binif  lo  aul  Oil  il  intelligiblj,  uotcft 
nd  taken  up  inconucxion. 


for  the  r 
^nrl.  and  i 

riliitn.        1  I 


nm  of  ihut  section,  reongni/ing  Iha 
luwi>  urid  s  tutu  lei,  so  faraa  rctog'n  iacod 

'  it  would  be 
^  aud  statute* 


Po? 


ect< 


in* ' 

'  til 

'P 

un/> 

Mr-  H,  3  ,t  J  tV?at  fourorfivo  editJoM  of  the  Hw%  oow  in  fore©  in  thi<«^late« 
titd  h**rn  ,  thine  of  which  contained  any  Jawt,  that  Lad  not  been  re* 

iiaijlrd—  inf.cperal  time*, 

Mn.  J  At  rcriutii  J,  tliat  in  Varick  and  Jonet»H«dition  of  rcvited  law»,  there 
?re  several  which  had  !»ot  bi?en  rciuacted. 

Mr.  V^i^  Vlcmti.>  was  opjwjscd  to  wweeping"  off,  without  examination,  all 
lut'^ui  it  bws  and  statutes,  some  of  which  mi^rht  have  a   bearings,  of  which  we 
re  whulh  ignorant. 
Gr.ts,  riooT  could  not  consetit  to  §endu  contlitution  to  the  peoplet  whkbrc- 

aiitAj  }'-!-»•    ,.►,.•--. 

Mr.,  \\  [hflt  having*  had  the  honour  to  be  a  mcml>crof  the  fe- 

commii.-     .    .  ■-.^"  iUi*i  important  subject  hud  been  referred,  he  hoped  that 

icn  the  toDvention  acted  on  it*  they  would  proceed   in  somclhing-  like  a  rc» 

lar  manner.  He  wiHhe<1  the  articles  to  be  taken  up  in  a  re^ii/or  order,  iifethcy 

ood  in  the  report  \  as  it  would  be  found  that  the  committee  had  Irajisj^oscd  the 

liferent  parts  of  the  old  constitution  as  well  a?  of  the  new  ;  and  changed  not  a  lit- 

of  the  stylo  and  plirascologr  of  both.  This  was  a  ta?k  of  much  more  difficulty 

lao,  })OBsibIy,  the  house  supposed «  wbeu  it  wasconOded  to  the  select  commit* 

ie«  w*ho  had  anxiously  endeavoured,  and  used  nil  p<j»»sihleclilipfence  to  accoiU' 

r»h  with  accuracy  the  work  in  the  ven  limited  time  which  was  allowed  them 

thiil  [lurpose.     It  wa*  necespary  for  Ihrm  to  us^e  very  great  caution  in  abro- 

tmg  any  partiexdar  portion  of  the  old  ronftitution.  as  the  rights  of  property 

r  pubhc  ii:i  '  us  mtpht  be  ".itPected  hy  it  in  a  manner  that 

not  DOW  f  this  tii'W,  the  eommitti^e  had  inserted  a  sav- 

forali  ':\i-.un-  I  L>v-,  iijii  «.hftfteiii,  and  {grants  of  land,  which  mig^it  poi- 

ipaired  hy  thi^  trant.ilion  from  the  old  to  a  new  government.     But 

ifnan  from  Delaware  would  And,  on  a  comparison  of  the  old  and  new 

itUtlionv,  that  no  ISnlish  •ilftlutis  whiitever,   were  revived  or  confirmed  by 

report ;  which  was  strictly  confined  to  the  existing  taws  of  the  state*     To 

ve  time  for  such  a  comparison  of  every  part  of  b<»thiu'^truments,   it  was  n©* 

*«ary  that  the  mcmberi  of  U»e  Convention  should  have  them^  in  print,  on  their 

hlr    ;  they  could  then  proceed  with  that  deliberatioo  which  ought  to  charac* 

ri^.e  the  di^cuubiouH  of  thi*  bo«ly. 

The  subject  wan  thcrciipoD  postponed  till  it^huU  be  brought  up  in  order  be- 
ire  the  Convention* 
MvL  Stjcklil  offered  the  following  rcsolutioT) 


I 


Jietofvetl^  Thai  a    respectful  u* 
ihU  the  coustiuitioo  iltat  shjiU  : 
Bit  ire  of  ntrmbci^  be  appo» 


r^^nuni  tn  Hit  people  of  xhii  state, 
Ins  Convcnsinn,  and  thut  a  coro» 
i  tiiid  report  the  same* 


After  &ome  discussion   by  Messrs.   Sharpe,  J,  H.  Van  Hcoftselaer,  Boel» 
lirdscjr,  Van  Vecbtect.  Roct«  ami  N.  AVillintn^,  in  which  the  rciolution  waj« 
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•apportcd  on  the  rronnd  of  its  beings  proper  for  the  people  to  hare  a  fall  ex- 
pression of  the  flintiments  of  this  Convention,  and  of  its  beiDg*  caBtomarj  in 
ftuch  cases ;  sind  opposed  upon  the  gproand  that  the  people  had  a  fair  expressiaD 
of  the  sentiments  of  the  Convention  in  the  amended  conslitntion  itself,  and 
that  if  any  other  explanations  were  necessary,  an  address  might  be  made  by  in- 
dividuals in  an  unofficial  capacity ;  the  question  was  taken  by  ayes  and  noes, 
and  decided  in  the  affirmative,  as  follows  : 

AY£S. — Messrs.  Barlow,  Beckwith,  Bowman,  Briggs,  Brinkeriiofi;  Brooks, 
Burroughs,  Carver,  Case,  Child,  R.  Clarke,  Collins,  Dubois,  Dyckoian,  East- 
wood, Fairlie,  Fenton,  Frost,  Hogeboom,  Howei  Hunt,  Huuting,  Knowla, 
LefTerts,  A.  Livingston,  P.  R.  Livingston,  MX;all,  Moore,  Nelson,  Park,  Pitch- 
er, Porter,  Pumpelly,  Radclitf,  Richards,  Rockwell,  Root,  Rosebnigb,  Koii, 
Kusscll,  Sage,  N.  Sanford,  R.  Sandford,  Schenck,  Seaman,  Seeiy,  Sharpe, 
Sheldon,  Starkweather,  Steele,  Swift,  Taylor,  Towuley,  Towascnd.  Tuttle, 
Vcrbrvck,  Ward,  A.  Webster,  Wheeler,  N.  Williams,  Woods,  young.— 61. 

NOfes. — Messrs.  Bacon,  Baker,  Birdseye,  Buel,  Clyde,  Duer,  Eldwaidc, 
Ilallock,  Hees,  llnntcr,  Huntington,  J  Ay,  Jones,  King,  Lansing,  Lawrence, 
Millikin,  Munro,  Paulding,  Rhinelander,  Rogers,  Sanders,  L  Smith,  R.  Smith, 
Stagg,  Sylvester,  Ten  Eyck,  Van  Fleet,  Van  Home,  Van  Ness,  J.  R.  Van 
Rensselaer,  Van  Vechten,  E.  Webster,  Wendover,  Wheatoo,  £.  WiUrims, 
Woodward,  Wooster,  Yates.— 39. 

On  motion,  it  was  decided,  that  the  committee  to  draft  the  address  coobist 
of  three,  and  the  President  named  Messrs.  Root,  Hunting,  and  Steele  to  com- 
pose  the  said  committee.    Adjourned  to  10  o^clock  to-morrow  morning. 


THURSDAY,  JfOVEMBER  8,  1821. 

The  Convention  met  as  usual,  and  the  minutes  of  yesterday  were  read  and 
approved. 

Mr.  N.  Williams  offered  the  following  resolution  ; 

*"•  Ordered,  That  the  re-printings  of  the  journals  of  1801,  which  has  been 
done  for  the  use  of  this  Convention,  be  charged  to  the  contingent  expenses  al- 
tcndant  on  their  proceedings."     Carried. 

The  (.'onvcnlion  then  went  into  committee  of  the  whole,  on  the  report  of  the 
select  committee  to  whom  was  referred  the  subject  of  incorporating  and  con- 
solidating into  an  amended  constitution,  all  the  sections  and  provisions  to  tiie 
existing  constitution  which  are  not  modified,  altered,  or  abolished  ;  togothcr 
witli  the  alterations  and  amendments  approved,  or  to  be  approved  by  this  Con- 
vention— Mr.  Lawrence  in  the  chair. 

The  first  six  sections  of  the  report  ^n  the  legislative  power  were  read,  and 
with  a  few  verbal  amendments  passed. 

Tlie  seventh  section,  (relative  to  members  of  assembly,)  was  read,  when 

Mr.  Russr.LL  moved  to  strike  out  all  that  part  of  the  section  after  the  word 
*«  taken,"  in  the  tenth  line,  to  the  word  "  ever}*,"  in  the  seventeenth  line,  and 
to  insert  in  lieu  thereof  as  follows  : 

*'  And  until  an  apportionment  of  members  of  assembly  be  made  by  the  IcgisU- 
iui*c,  uccording  lo  ihc  provisions  of  this  constiimion,  the  members  of  assembly 
shall  lie  clioscn  in  the  respective  counties,  in  the  proportions  following,  to  wit: 

"  Albany  3,  Allegany  1,  Bi-oome  1,  Cayuga  4,  Chenango  3,  Chuntauque  l,C4in- 
ton  1,  Coliimbia  3,  Cortland  2,  Cattaraugus  1,  l>i*laware  2,  Dutchess  4,  Kss«x  I, 
Kric  1,  Franklin  l/dcnesce  4,  (;r(.*cne  2,  Herkimer  3,  Jelferaon  3,  Kings  1,  Livinj^;. 
fsiou  2,  Lfw'is  1,  Madison  3,  Monioe  3,  Montgomery  and  Hamilton  4,  N"iag.»ra  1, 
Xcu.York  10,  Oneida  5,  0;ange  4,  Onondaga  4,  Ontario  6.  Otsego  4,  Oswego  1, 
Putnam  1,  Q-ieens  2,  Uensselaer  4,  Richmond  1,  U«>cklrtnd  1,  Saratoga  3,  Schepcc 
tavlv  1,  Seneca  2.  Schoharie  2,  Si.  Lawrence  1,  Steulien  2,  Suffolk  2,  Sullivan  1, 
Tic^A  2,  Tompkins  2,  Ulster  3,  Wancn  1,  Washington  4,  Westchester  3." 

A  discussion  endued,  in  w\uc\\  ^\v?vst^.  ^ .  ^?k.wW$i,  \S.^^V  ^Vvw^^  Wheeler. 
«irJ*ovc,  IvarlcUti',  Ivins-^-T^^^'^'^'^'^^^'^^'^^^^^^  ^^'^^^^'^'^^^'*^^''^^*^ 
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^^^^BjbcMion  xvwi  Uk^D  by  ayes  and  noes*  and  decided  ia  ibe  ocgativr« 

F  lf01H?i-^^l^^s^8,   Biker,  Barlow,  Berkwitli,  Bowmnn,  Urig:g^,  Came,  Child, 
Jb-  Vi'drkCi  Collm'i*  Cramer,  DijIjoi5»  Uuct^  Dyckinati,  Eiivt»mi^,  Penton,  Fro«l, 
R^iilucrk,  Hag'ebootn^   tluvvoi   Huntf    llutjlcr,    tiuntinjr,   Hurdi  Jones    King^ 
knuw)t%  LuiifeifiiT,  Lt^rrcits,  A.  Lnitjjjslon*  F*.  R.  Livti)|^ftoD«  M*CalJ,  jMillikiti, 
nuorc«    Munro,    Park,  Paulding,   Pike,  Pitcher,  Ptititpell^,   liailcliH,   Rct'Vei 
■hjtielnndcr,  Uic  hurd^,  Hack  well »  Root,  Iloae*  Ra5ubrug^h,   Ro**,  Sage,   Skn» 
fcr^,  k*  SanJlbrd,  Jjcbeiick,  S.  ^      '      "'      ;t',  Sheldun,  I.  Smith,  Stagrg-, 

itarkw^Ailier,   J5wifl,   Sj'lveisT  .,  TiiUle,  Vau   Fleet,  Van 

Home,  V.in  Ness,  J.  R.  Van  Iv  ......^ci,    *  ^..  ;  Lchten,   Verbrjtck,  E.  Wcb- 

llcr,  Wcndurcr,  Wli<?el(?r,  Woo<ivv;ii'd,  W-uoster,  Yale^,  Youji^,^7t). 

P    AVK8 — Mc«*ir«.  BLurirj    Ti!Til,.v.     fliinkerhofl**   Brooks*   Bud,   Burruugbfl, 

Ba(')>tiiit<!i>,  Cunritr,  !  '  errts,  Hunitn^'^tun,  Jay,  Nehoii,  Por* 

lBr,PiTaident,  Roller     I  ^^  R.  HiJiilL,  i^tvcle,  Ten  Ejck,  Town* 

mnd,  Ward,  Wheatoo,  E,  Wiiiiams,  U  *>i>ds— 1*7, 

►    The  7tl)  ^rrtfon  paJised,  iritb  an  aojcnJincnt,.  maJcing  it  imperative  ou  thjd 

breyi  ^iirc  io  api^ortioo  the  uieinberf  q(  the  msscmbty  accordiu^to  tb# 

[    The  Ulli  section  frelatire  to  originating  bills)  passed  without  amendment. 

}    The  nih  »«c!itja  (relative  to  Cotnpciibatiou  of  ibe  ineuibcrti  of  thi*  legislature,) 

va«  re:id. 

r  Mn*  T0MPK1X8  moved  to  itrike  out  the  fronds  from  **  and,''  io  the  6th  line,  to 

Bje   %rord  *'  thereof,*'  m  the  1  HU,  einhnicia^  tJie  elauic  which  prohibits  the  le* 

riHbturc  to  increase  thr  ir  waj*ej*  tieyond  the  ^utn  of  gJ  per  d^y, 

f  Mr.  Sskldoiv  called  for  the  aye«  ^rtd  noei ;  and  in  luuking^  this  call,  he  op* 

KMed  at  consiricrablo  length  the  motion  of  Mr*  Tom|ikinib<     He  bcheved  thrpe 

lonanu  tl;iy  muh  un  adequate  1  < mi^f  ri^tdinn  inr  nn  iiilirrs;  and  it  was  well  to 

Mace  arbtH.*k  upon  those  who  i  t  right. 

I    tiu.  ToMrKi.\(i  thought  we  \\  ,  by  court tng^  populari* 

ly  in  thi»»  wny.     The  prices  ot  labour  and  the  expense  cit'ttvia^  were  conalant* 

n  vsiryinjf      It  might  happen  tb^t  the  serrice*  of  a  meintjcr  of  the  lepshiture 

j^ou  Id  hi-'r»n»  lie  r  lie  worth  five,  »ix,  or  seven  dollars  a  day;  and  yet  wo   were 

■bout  Io  tie  Uii  Ibe  hand^  of  t)ic  teg^islaturc  for  periiapH  half  a  eeatury* 

K   Mil*  l(ti((i(;s  *lid  not  ditfer  much  from  the  gcotlcm'afrfrom  Mont^inerT,  (Mr. 

bieldon)  but  it  would  in  hi4  opiniun  be  imprudent  to  ihackle  the  legislature 

with  aroM^utut  "  "      '    nd, 

L   Mu.V*>V'»<  uon  of  Mr.  Tompkin**  ifiotioti,  by  in- 

Kudrng"  the  wholr-  -*•<  mm  uui  i  un'  h  uui  •-*  and""  J  to  which  Mr.  T.  assented. 

[    Mb.  Rosh  wai  uiiwilUog  we  should  mauifest  so  much  di«>tru$t  uf  I'utgre  le^is- 

liturr*3,  aI(!iou^ti  he  liad  no  particular  objections  to  Ibe  section  a§  it  now  standi* 

r    Mr.  CuiJ.iJ  was  sorry  to  fva  so  many  ameudments  profxtM^d  at  tlii*  late  hour. 

If  we  recommenced  the?  work  of  atnendmont  io  ihis  way  tlicre  would  be  no  end 

lb  our  labeuri.     There  were  some  tilings  be  would  wish  to  sec  altered,  such  sa 

B)o  ino*Ie  of  electing  *>h*iriHH,  Sic, 

I   Mr.  Bird* F,rt  mile  a  few  remarks  a^iust  aclause  of  this  kind.     It  was  on- 

mriiig  l(jo  much  into  detail. 

r    Ma.  Wn*'.fc-i.nt  then  tnoved  to  strike  out  all  that  part  of  the  section*  which 

fellows  the  word  per  Jiiy^— ^  as  to  limit  the  max^imum  at  three  dollars  penna* 

it'iilly  in  (he  constitution* 

r  VVhercu^>oti  Mr.  Tompkins  suspended  hh  motion,  ftnd  fi.ftcr  8om«  discussion 

by  Me5^r9.  Pairlie  and  Burroughs,  tlie  qurMiou  on  Mr.  Wbcclcr's  motion  was 

|nkt;;i  by  uye^  aud  um'«i,  and  carried  in  titc  atllroiativo,  as  follows: 

i^  AVES— ^;V[eisrs.  Baker,  Bacoo,  B*>wmnii,  Hnel,  Carver,  Child,  Clyde,  Col- 

Hns,  Cramer,   fiuboiy,   Duer,   Edwards,    Ferrh,  ILithiok,  Ho^eboom^   Hurd» 

Jnr.. .:   »*  nowles.  A*  f^ivinjpton*  Munro,  Pike,  PiteUer*  Porter,  President,  Pum- 

t>  •?,  Richards,   Rockwell,  Rogers,  Ros*>lru}jh,  Sanders,  N*  Sanford, 

k     ;,        .  Idoii^    R.  Jsmiili,   Stagpif,   .Stark wrallier,   I- l!iutbcrland,   Ten  Eyok| 

pjwnley.  Townvend,  Tultlc-,  Vau  Buren,    Van  Horne,  J.  R.  Vun  Rounsclaer, 

rcrbrvck.  E.  Webster,  \MwH»ler,  Wui^dwurd,  Woo*  ter,  Yritcf,  Young. — 53. 

i  f(U£B-->M«isrs*  BtirJow,  Beckwith,  Bitd%e|e^  Ut\^^,\ii:%^V«\\i^^^^x^rf«^ 

[  ^i 
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DurrougliB^  Carficntcr,  Case,  D.  Clark,  R.  Clarke*  D>ck' 
tic,  Frust,  I  (owes  Hunter,  Hunting^,  ICuutiHg-ton*  Juy,  Kn 
P.  IL  Livingsttm,  IVrCall*  MiiliUiii^  Muore»  Nebon,  Park,  J' 
nbinotandcrt  Hoot,  liose,  Hnhs^  Uusbt  11,  i^a,^c,  11.  Sanfofil,  b-  ^r 

Shui'p€«  I.  tsinilh,  Steele,  Swift,  Sylvester,  Tajlor,  Van  Fleet,  *>  ^tvi^  Weodo* 
retv  Whcatoti,  N*  ^VUliaIn»,  Wuods.— 50. 

Mm.  ToMi'Krws  then  renewed  his  motion  lo  atrikc  out  tlie  word?  ' 
kball  be  |>;it»scd  t»crcii.siii;j  the  wajcs  of  tlj«  legislature  beyonJ  the 
ullar^  per  4b}%^^  on  tvliioh  the  r^c&tion  \vas  Uikcu  bj  ayes  arjd  atM..-,  ^..v.  ^<<.U* 
pd  iu  die  tiL*t^.itire,  asfoHows  : 

NOK;"i — Messrs.  Bacon,  Bakcr^  Barlow,  Brooks,  Buel»  Carnt^uirr,  Canrcr, 
Case,  CbiJd»CI}ilc,  Ci*Uui3,  Cra^ncr,  Dubois,  Duer,  D^ckmHi  r- 

115,  Hutlock,  Hoj^elioum,  Ilowc,  Hunt,  Hard,  Janes*  King-*  K  ^z* 

Livingston,  V,  R*  Lkiving^ston,  MiliUtin^  Moure,  Mimro,  l*jk.    i 
plly,  RecrcN  Kiatitlunder,  RiXiliweU,  Rogers,  Rose,  Ro*«,  s  i  - 
Saiiford,  Seaman,  Sc;cly,  SbeUon,  U.  Sinttb,  SlarkMrealher,  1- 
Jor,  Ten  Eyck,  Tovraley,  Townaoud,  Van  Buren,   VaQFIeci. 
H.  VanRouiscber,   Veibr)ck,   K.  Web^ler,   Wheeler,   WohjJs, 
WiWhler,  Yates,  Vuung. — ti4. 

AVE.S— Messrs.  BirJaeye,  Dowman,  Briggs,   BrinkerijolT,   Bui 
Cbrkc,  Fairlie,  Fenton,  Frov.t,  Hunter,  Hunting',  Huntingrton,  J 
I\rCull,  NV'Ison,  Park,  Paulding^,  P^irter,  President,  Radcliif,  Uoou  i^'  - 
^henck,  SharjiC,  Z.  Srnitb,  Stag-g:,  Steele,  Swi/t,   tjylve^ter^   Tultle, 
Wendover,  Wbcaton,  N.  Williams. —37. 

Mr.  \VnLXTo:i  moved  to  strike  out  the  word  "  wag-es^'and  insert  *•  compear 
,  iKilioo,^'  and  ty  ixk^crt  **  niembers  of  tbe,^*  so  a^  to  read  **  cotnpeosaticm  of  tlio 
emben  of  the  Kgfialatiirc.'*    Carried. 

Mh.  Nllson  then  moved  to  strike  out  **  three"  and  in«ert  **  tiro,"  fdollan] 
i3  tbe  maKimum  of  l>*c  pay  of  membt  r%.     He  bad  ooiformly  voicd  :i  ^ 

be  compensation  of  the  legislature,  but  if  any  sum  were  fixed«  !*•  v- 

crlwo  dollars  to  three* 
The  4iic>iiou  was  taken  b/  ajes  a^nd  Qoes,  kod  decided  in  the  ocgMiftt  tl 
I  JD»  a^  iuIluvvA  ; 

NOES— Messrs.  Barlow,  Brinkerbefl;  Brooks,  D.  Cbrk,  R  Cimrkc.  Ok* 

liiiH,  Dubois,  Ducr,  Packman,  Cdivards,  Fairlie,  Fenton,  Ferris,  Fro*t, 
Hal  lock,  Ho*^t:bootn,  Hunt,  Hnntiug*,  Jay,  Junes,  Kio^,  KnowJc«,  iMt' 
?=iiig',  Lellerfs,  A.  Living^ston,  P.  R.  lJviugi*ton,  Millikin,  Mc»ore.  Mumo. 
Pauklioi;;;,  Pike,  Porter,  Jiliinelaoder,  Richdrds,  RocfifwcM,  Root,  Ro^»  Ry*« 
,^ell,  tki^c,  N.  tjantorrl,  Heurnaii,  Hct*Jy,  Sharpc.  Sbeldoo,  R.  Hniith,  i?t»ff, 
Sfark^veather,  Steele,  h  Sullrrrland,  Swift,  S)  Ircster,  Ten  Eye k,  Townlcf, 
Townsend,  TuiUe,  Van  Barct>,  Van  Home,  Van  ?Sess,  Van  Vechtoo^  Vid- 
br)'ck»  Waid,  E,  \Vebi»tcf,  Wbealoit,  Wheeler,  N.  Willtams,  VVoo»trr--€7. 

AYES — Mesjbrs.  Bacon,  Baker,  Beukwith,  Birdseye*  Bowman^  I: 
Hnrn>iJ^is,  Carpenter,  Carver,  Case*  Child,  Clyde,  Cramer,   Ea:^: 
ler,   Huriiin^lou,  Hurd,  M^'^all,  Nelson,   Park.  Pitcher,  Pn 
Reeve,  Rogers,  Roi,e,    Rosebni;^li,   Sanders,   H.  Sandford,  S<  I 
Taylor,   Van  Fleet.   J.  R.  Van   RcUiJielatT,  Wefldovci",  Wu 
Yates,  Young — 30. 

The  section  then  passed  witltout  further  atnendmenl. 

Tbe  teiilh  and  eleventh  seetitxis  (ptx>hihtttn^  members  of  tlie  li>pdaCilit 
^froni  rcceiviu;^  apt>oiiitmeut9  fram  thi^  tlate  or  United  States]  pa&sod  as  rejHwi- 
ed. 

Thetwetfth  scdion  (requiring  all  htlU  wbrcbbave  passed  the  tiru  lunues  bf 
Le  presented  to  the  governor)  >va9  read. 

Ma.  Utti*  moved  to  strik*;  out  thr  words  **  in  i^liicbcas©  it  &lisiU  not  b^ 
c«mc  a  luw,'>  vihieh  follow  Ibc  udjournment  of  Ihc  legislature,  ax  being  mrae- 
^epsary.     Lo$L 

IVtu.  CaAMKH  moved  to  strike  out  /rn  an»i  imcrtjiir,  grivij:)(^  tbo  ^vcmor 
dayii  instead  often,  for  rolurnif*jEf  bills  »V(th  bis  obicctionu     Lo«t, 

Tks  iZihf,  lUbj  iStU  and  lUdi  Si:cl:am  [rclaliro  Ui  doctioot*  iht  potitiaf 
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rrcmorftl  from  otfice  bjr  tbc  joint  rote  of  tUc  scnaite  fit)*}  a^semblj,) 
Ikioyl  ftmeodmeuL 
AiiTicLE  Scco.^'D,  (rig^Ut  of  Buflragc]  vt^  read  and  passed  wiUiout  atncn^* 
tout, 

Gktv,  Root  morfed  that  tlic  committee  rise  and  report,  wUh  a  view  of  hariofr 
be  arlictc^  whicb  bave  passed,  engrossed   by  the  ^ecr^ttarj^  if  they  blialt  ha 
'^^     \  to  hy  tJio  CunveQttou.    AAer  passinic  the  prcambtei  the  c-otnmittee  ro»o 
Ifeported  ;  and 

"mETi,  Root  moved  that  the  question  be  taken  onagreeing'  to  the  report  of  tbe 
leommittee  of  the  whole* 

Miu  BuEL  moved  to  trans  povc  tbc  12tb  and  16  th  sections  in  tbc  ft  rat  article* 
I'arried. 

Mn.  EnirARDs  moved  to  strike  out  tbe  words  *•  a  free,^  in  the  preamble,  so 
hn  to  read»  perniitting"  us  to  make  choice  of  our  j:;^ovornment.     Carncd. 

The   CofivoiiUon   ihen   re-rrAolved  itself  iolo  a  committee  of  the  whole. 
[Mr,  Lawrence  in  the  chair. 

Artjcli:  TniRi>,  (executive  department,)   was  read  by  scctioa»»  tbe  6i^t 
Bve  of  j  which  pas&ed  without  amend  merit, 
Mn.  BiRORcvE  moved  to  amend  the  Bih  section  (providing  for  a  vacancy  in 
IWic  office  of  governor,)  by  stnkmg^  out   the  word*  **  until  ihc  next  biennial 
election*^  and  inserting^  the  words  **  for  tbc  remainder  of  the  term."     Carncd- 
The  7tli  section  (relative  to  the  lieutenant  governor)  passed  as  reported. 
Articm:  Fourth,  (appointing  [»ower,)  ^vas  read  by  facetious^  the  first  two  of 
rhicb  passed  as  reported* 
JVIr.  Uvkt.  moved  tn strike  out  tbe  worda  **  and  tbe  persons  apptiiotcd  by  biui 
he  governor)  «hall  hohl  their  otTicefi  until  an  electioo  shall  be  made.'* 
Tbe  motion  was  supported  by  the  mover  and  Col.  Young,  and  opposed  by 
Mt*n,  Hoot,     Lost. 

Gr?f.  Root  moved  to  strikeout  all  that  part  of  the  section  which  ftdlows  the 

ron!  **  gYivernor,*  in  the  Uiird  line,  (aulhonsing  (he  g'overoor  to  ftll  Vi\eancie* 

,  the  militia  m  certain  ca^es.)     Carned  ;  and  ihe  section  passed  as  umrnded» 

Section  4th  (miUtia  officers  to  be  commissioned   by  the  governor)  pa^^ed 

l^ithout  amendment 

Mr*  WnKATo^ir  moved  to  amend  the  fiftl»  flection  (autboriicing  tlie  leffiJilii- 
ilitre  to  cbitrij^  the  mode  of  electing  mtlilia  orticers)  by  striking  out  the  word* 
j**  if  two-thirds  of  the  member*  present  in  each  house  concur  tbereiti."     Uin 
xeasons  were,  that  the  clause  mi^ht  nl  *^nine  future  prriod  lead  to  diHlcultics 
|f>elweeD  the  national  and  tbe  state  governments  ;  and  that  the  whole  provii»ion 
for  electing  militia  officers  would   be  attended  with  the  most  injuriousconse- 
I<|ucnccs  to  the  discipline  of  the  mililia.     This  would  be  pc^cuHarly  fcit  in  the 
|City  which  be  h»d  the  honour  to  represent.     But  the  objection^  to  which  he 
twi-ihed  now  to  call  the  attention  of  tlie  bouse,  was,  that  by  the  fcdend  constitu* 
tion,  wbirli  was  the  supreme  law  of  the  land^  congress  is  to  provuk  for  organi- 
sing, arminpr*  and  disciplining  tbc  mililia,  and  the  states  reserve  only  the  ap* 
Ipointmeut  of  the  officers,  ond  the  authority  of  training  the  militia  according  to 
llbe  discipline  pre'tcribed  by  congress*     It  is  congress,  and  not  the  state  legiila- 
IvrOi  who  are  to  organize  the  militia,  and  consequently  to  provide  how  it  shall 
Hcered.     The  plan  of  apponiting  the  miUtia  officers  of  this  state  adopted 
Convention  is  grounded  upon  the  act  of  congress  now  in  force.     But 
Ifhal  act  may  be  i-ein^alcd,  or  modified.     An  entirely  different  organization  of 
*the  militia  rnigbt  hereafter  be  adopted  by  the  nationaJ  government,     ft  had  fre- 
quently been   proposed  to  classjfv  the  militia  of  the  union,  so  as  to  render  it  a 
more  efficient  force  ;  and  Mr.  W .  ventured  to  predict  that  some  such  arrange- 
[menl  tvould  be  ultimately  found  necessarT'     The  bffislarion  of  tbe  state  was 
lubordioate  to  that  ef  congress  on  this  a11*important  ^^ubjert.     fie  entreated 
Ithe  Convention  to  pause  before  they  finally  adopted  this  untried  theory,  whicb 
Itrould  tie  up  the  hands  of  the  state  legislaiure  in  such  a  manner  thai  they  could 

Bot  conform  our  militia  laws  to  the  iaws  of  the  Cnited  Statts.     Sii: '  "^i  a 

chan^i^e  as  lie  bad  alluded    to  wore  to   be  Ihoughr  iiidk>^{iensably   \  iiv 

aime  ol' war  ;  and  a  minority  in  cither  bo«Jse  of  the  legislature,  *-.*.--.  ,-..^  f>f 
norc!  than  onc-tl«ird,  were  ob^timif'»lv  to  re*t!«l  any  proposed  :*!teratit»n  in  tUrt 
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orgranizatioo  of  our  militia,  in  order  to  mako  it  donfurm  to  the  general  ■jstem 
of  the  nnioo,  Bhouhl  wcnot  be  at  open  hostility  with  the  national  g^VGrnmcnt  ? 
Would  not  the  military  force  of  this  state  be  completely  neutraliziHl  ?  Mig^hc 
Dot  a  factions  minority  baillo  all  the  efforts  of  patriotism,  until  the  slow  pro« 
cess  of  amending  our  state  constitution  should  bring  us  back  to  our  allegiance 
to  the  union. 

Mb.  Van  Buren  opposed  the  motion.  lie  apprehended  no  difficulties  of  the 
kind  anticipated.  The  8ameobJQ|;tiou8  would  apply  to  all  tlie  sections  relative 
to  military  appointments. 

Mr.  Wheaton  tlicn  moved  to  reconsider  the  four  first  tedious,  with  r  view 
of  striking  them  all  out. 

Gen.  Root  opposed  the  motion. 

Mr.  Wheaton  replied  that  tbeexperie'ce  of  the  late  war  wa«i  enough  to 
show  to  what  extreme  lengths  an  opposition  might  go;  and  that  if  these  five 
sections  were  all  stricken  out,  it  would  not  be  necessary  to  insert  any  thing  in 
their  place,  as  the  IGlh  section  provided  that  the  legislature  should  regulate  the 
appoinunent  of  all  »uch  officers  as  were  not  specially  provided  for  in  the  consti- 
tution. 

The  question  was  put,  and  lost. 

Mr.  VVhi:  \to.n^s  motion  to  strike  out  the  clause  as  alK>ve  stated  was  also  lost^ 
and  the  section  passed  without  amendment. 

Section  <ith  (respecting  appointments  by  the  legislature  (passed  as  reported. 

Mr.  Uukl  moved  to  amend  the  7th  section  (respecting  the  general  ap|Hiint- 
ing  power,  and  mode  of  appointing  justices  of  the  (M^aco)  by  sundry  verbal  al- 
terations which  were  adopted,  and  the  section  passed  as  amended. 

Section  Hih  (respecting  the  election  of  sherilFs  and  county  clerks  by  the  peo- 
ple) was  read. 

Mr.  Wukki.kr  moved  to  amend  the  section  by  inserting  after  the  word 
"  sherifPs,^  the  words  **  shall  be  appointed  in  the  same  manner  as  justices  of  the 
peace  are  directed  to  be  appointed  or  chosen. '' 

Mr.  Van  Burkn  wished  the  gentleman  would  modify  his  motion,  so  as  to 
mnko  the  slioriMs  appointed  by  the  governor  and  senate. 

Mr.  Wiiei.i.f.r  assented  to  the  modification. 

Mr.  HRi(;ris  wished  the  gentleman  would  farther  moilify  his  motion,  by 
raaliinp:  jusIIqcs  of  the  peace  elfctive  by  the  people. 

Mr.  n\cu)N  rrmarkcd,  that  this  subject  had  undergtmc  great  perils,  Iwih 
amon«i:  its  enemies  and  false  brethren.  He  did  not  wish  to  hv  very  pertinacious 
on  lliis  suhjeet ;  but  wotild  implore  of  the  honorable  gentlemen  in  favour  of  the 
amendment,  to  spare  onrsolitar\  feature  in  the  constitution  which  shouhi  an- 
swer the  wishes  of  the  people,  after  having  pretended  to  do  so  nitich.  Let  the 
experiment  be  tried,  and  if  it  shall  lead  totnnnoil  and  confusion,  the  constitu- 
tion providrs  an  easy  metlifMl  of  alterinpf  the  plan,  as  the  lcgi'>Iature  shall  think 
proper.  It  is  very  possible  the  plin  will  be  so  well  received  by  the  peo[»le,  that 
they  will  hereafter  determine  that  their  justices  of  the  peace  shall  also  be 
elected. 

Mn.  IJ.  thonphl  that  some  gentlemen  were  a«<king  too  much.  It  was  impos- 
sible for  the  gentleman  fmm  Delaware  to  spread  his  mantle  overall  histriendti; 
and  notwithstanding  the  election  of  sheriffs  in  some  counties  would  o|)erate 
rather  unkindly,  he  did  hope  that  tliis  small  remnant  of  power  might  be  left 
with  the  people. 

Mr.  iSHARpK  called  for  the  ayes  and  noes,  that  it  might  be  seen  ivhat  gentlCf 
men  had  rhanured  their  minds  on  this  subject. 

The  cpiestion  on  Mr.  Wheeler's  motion  was  then  taken  by  ayes  and  noes, 
and  decided  in  the  negative,  as  follows: 

NOUS— Messrs.  Uacon,  ISaker,  l^irlow,  Birdseye,  Rreese,  Kriggs,  Drinker- 
hoff,  Brooks,  Burroughs,  Carpenter,  (..'ase,  D.C'lark,  K.  Clarke,  f -cillinR,  Dubois, 
Duer,  Dyekman,  F^dwanls,  Ferris,  Frrst,  Ilallock,  Howe,  Hunt,  Hunter,  Hunt- 
ing, Huntington,  Hunl,  Jones,  Tjefforls,  A,  Livinci^ton,  MH'all,  Millikin, 
Moore,  Monro,  Park,  President,  Pumpelly,  Badcliff,  Rockwell,  Hoot,  Rosc- 
brugh,  KusKc^U,  Khinelander,  Richards,  Sage,  Saunders,  N.  Sanford,  Secly, 
Sharpc,  Sheldon,  I.  Smith,  R.  Smith,  Stagg,  Steele,  Swift,S)lveitrr.  Townley, 


OF  THE  STATE  OF  NEWYORK. 


64> 


•^wtitetid.  Van  Flpct,  Viia  New,  J.  Rt  Vuu  Rensselaer,  Vcrbrjrckj  Ward,  B. 

■ireb<4t««rf  \*       '        \  WfXifK,  Wootlwanli  Woc>?itf'r,  Yoiing. — tJC. 
B  AYf^S—  vckwirli,  Unci,  Carvtif,  Vhiid^  Civile,  t'rarutT,  Kijttwoi^i, 

VeAlon^  1'.'-^  L,^..■,  +,  Jay,  Knovvk"»,  f^iuiiinf^^  P«  JL  Living^stun,  NrUuij,  l*iktv 
^iuUor,  Purler,  Uccv*i,  Koj^fcn.  I'tns,  J\,  Saurjn),  Sclnw^k,  Sioain.nu  Mark* 
wcaiher^  1.  i^nilifrl.^ntJ,  T4)'lur»  Ton  K)Cit»  'J'utUe,  Vuu  Durtu}*  W  li  •«  i^r  \* 
Wil)iaim«  Vntesi — 34. 

■  C-or.  VauN«  Qh'cr«'J  thr  foUowinpr  proviso lo  tlic  Uh  tUu«c  : 

♦*  ProviiW,  TImt  iC  the  election  ol  slicritr  and  clt^rttt  afofL-sait!.  or  cilhnr  of 
ihomi  shaJl  be  fiMiiid  incouveuient,  the  lej^i'luturc  Tn»>  pn»vhlr  Jy  Inir  r^r  Ihcir 
"'ppnintmctit,  lvi»*  tlirrUn  uf  tUt^  in<^fi»brn*  iit"  botli  liou»C9«  comu  uu*' 

i%(r«  SiiAni»K  rrmarkoil,  lliftt  if  Iho  roguliJiosi  were  fuuutl  .  .  iit,  Uie 

onitituUoti  miffhl  be  iimendcd  in  the  muniicr  prpyiOc*!* 

C'oi*  YoLxa  ijolievcd  Ihero  would  bo  nu  darj^»*  in  enlrustioj  the  silt<;nilifin  ti> 
bi*  li'gUbturci  itvo  thirds  of  wUich  viould  not  aci  cotilrary  to  tbc  public  itUcr* 

^In,  Witr.Ktr.n  liopcd  no  objcctious  would  be  raised  to  a  proviso  wbicb^  in 
iopuiunu  "kvassufc  and  itidliciaus, 

Mh.  SDARMf:  u^iiii  upokcr  ;i^;iiii<>t  tlio  pmriso^  aitd  remarked  Ibnt  fcimilAr  pro* 
[1S09  ini^bt  be  added  to  a!1  the  nrtic-te.^  of  the  con&Ututioo.  He  could  sec  no 
eason  for  fn»iking  tlii-  r»nu  i>i.ni  (n  •  vr^ntian, 

Mr*  \Vn>;\Tur«  w  '  lo  leiiving  any  thing:  to  the  legrivklure 

irhichcuuld  be  jJiup'    ij  dilution.     \Vc  were  sent  berc  to  njftko 

fi  confiututionf  and  not  in  refer  it  to  the  tlucluatini:^  caprice  of  the  leg-mlnluiH:, 

He  bad  constantly  voted,  vrheoL'Vcr  Ibc  qucftlion  carne  up,  for  the  oppoiiitmcnt 

br«bcriir>«  by  tho  4Wpreme  executive  of  the  Uatc,  bclievin^^  tl«e  otHce  to  bn  a 

Bamilication  uf  (be  executive  power.     But  tho  majority  of  the  convention  bad 

Hrtermtned  othcnvise,  and  be  was  content,  especially  as  it  would  be  a  niean^  of 

Breaking'  into  frygmcnl**  that  g^rcal  ma^  of  power  and  patranu^e  wbicb  tjad 

Krfeluroie  been  concentrated  ul  the  4eaf  of  p^overnrncnt.  j\nd  ul  *  it 

■bixiuj^boul  the  different  counties,  ivhicb^  be  ira«  persuaded,  kduM  d 

^ilh  Ibe  mo^t  salutary  coufiequcoccs.     lie  concluded  irith  calling  iui   uji-  ayca 

sii\\l  noc*  on  Uie  que4»lion. 

■  Mr.  BcRnuut'iii  announced  his  intention  (o  vote  aj^tnst  ibc  proviso*  and 
kointed  out  the  evil  consequences  to  which  it  wuufd  tcid. 

W  The  question  was  ibcu  taken  by  ayva  and  noe^,  and  decided  tn  the  negative, 
V5  to  20« 

■  The  section  then  passed  without  amendment. 

■  Sections  nih  %nd  lUth  parsed  as  reported. 

K  Mr.  ToMi^Ki-vs  moved  to  strike  out  the  words  *are  directed  to  be  clected^-^ 

M  Mil.  FniVTOTii  moved  to  Btrikc  out  the  wbole  section,  and  leave  tbe  appoint- 

Blent  of  comnera  to  the  direction  of  the  Icjri^lature — Lo*f. 

■  t:?ections  I'Zlh^  Utb,  14th,  l;jth  and  IGlb,  passed  without  amendment. 

B    Mr.  Wiif^DovER  moved  to  reconsider  the  Uh  section  of  the  Jd  article,  rela- 

■ive  to  tke  coirtuunder  of  the  militia  and  urlmiral  of  tbe  navy. 

W  The  inoUon  was  supported  by  Meaars.  Weodover  and  KadclitTi  and  opposed 

mj  Mr-  Tompkins — Lost* 

W  Aaricir.  Fif  TH  (relative  to  tlie  judiciary)  was  read  by  section*. 

■  Mr.  WntATOT^  moved  to  inivcrl  after  '•judg'es  of  tbe  supreme  court,"  tho 
■rord^  **nwl  dUlrid  jmt^fftj'  iso  tliat  these  hitter  judges  rni(jht  aW  lie  member* 
mi  the  court  of  errors,  lie  stated  \m  object  to  be  to  infu&e  enore  law  mind  into 
Bhat  court,  which  was  tbe  bigbe.st  tribunal  m  the  jitate,  and  derided  m  Uie  last 
Ki^ori  on  Ibe  live*,  liberties,  and  properly  of  the  cilixens.  Tin-  bojsc*  l>y  d*.iter- 
fcininf^  to  reduce  Che  number  of  tbe  jud(^e*i  of  the  supreme  cotirt  Ut  tbreCf  bad 
Hcprived  the  court  of  orn»niof  iwoof  its  law  members,  [li^  wished  toobtain  n 
KrimpenMation  for  tbi«.  By  bring^in^  the  new  district  or  circuit  j<idge*  into  tlie 
Kourt  of  errors*  we  should  add  to  its  Icaruing"*  and  at  tbe  Name  lime  improvr'  it»e 
Bbiracter  of  ibe^e  judges.  We  should  raise  the  standard  of  the  quaiiitcationt 
Bf  the  men  who  mije^bi  aspire  to  a  judgei»bi(*  in  tbc^e  new  courtly  *>v  cTtaetmg' 
Kom  tbcm  tb<we  fjuatiGcatiunH  wbi«'h  ji^ight  be  ^Uj»;joscd  to  fit  tbctn  for  a  teal  in 
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the  highest  appcll^lc  Iribunal.  In  bis  view,  it  was  a  serious  objection  to  Cm 
€M)urt  of  errors,  as  now  constituted,  that  it  contained  ro  lai^ge  a  preponderance 
of  men  whose  habits  of  life  and  means  of  education,  however  respectable  the) 
miglit  be  in  other  particulars,  could  not  be  supposed  to  fit  them  to  sit  in  jodg- 
roent  Ui  correct  the  errors  of  men  who  had  made  the  study  of  the  law  the  busi- 
ness of  their  whole  lives. 

Tiie  question  was  taken  thereupon  and  lost,  and  the  fii^t  section  passed  witli- 
out  amendment. 

Tlic  second  section  being  under  consideration, 

Mr.  M'nLATOiX  moved  to  strike  out  the  words  <*  the  assembly  shall  have  the 
power  of  itnpoaciiing  all  officers  of  this  state  for  misconduct  in  office,**  and  to  in- 
sert tlic  following  ; — **  The  governor,  lieutenant  governor,  and  all  civil  officers 
of  this  state  shall  be  removed  from  office  on  impeachment  for.  and  conviclioo  of, 
Irexsou,  bribery,  or  other  high  crimes  and  misidemeanors.  The  assembly  shall 
have  the  power  of  impeachment :  Bot,*'&c. 

'J'lic  motion  was  supported  by  Mr.  King,  when 

C'oK.  Yoi>f}  pro)U)scd  a  modification  of  the  motion,  by  making  it  read,  all  'xi- 
vil  olBccrs  of  this  state  for  mal  and  corrupt  conduct,  and  for  hig^i  crimei  and 
misdemeanors.'' 

MR.  Whkaton  assented,  and  observed  that  he  had  taken  the  wonfsof  liis 
proposed  amendment  from  the  United  States  constitution,  which  was  the  near- 
est approach  to  a  definition  of  the  power  of  impeachment  which  be  bad  any 
where  met  witli.  In  certain  peiiods  of  £nghsh  history  this  power  )iaduiK|ue!^ 
tionably  been  abused,  and  perverted  to  the  purposes  of  cruelly  and  oppre<uon. 
But  it  was  irnlispensably  necessary  to  extend  it  further  than  it  was  carried  bv 
the  constitution  of  1777,  which  only  went  to  try  and  punish  public  officers  for 
official  misconduct.  But  there  might  be  many  case^  ofcriine  which  would  ren- 
der it  wholly  unfit  that  a  public  officer  should  remain  in  office,  or  be  ever  again 
entitled  to  tiie  confidence  of  his  country,  which  wci'c  entirely  unconnected  with 
official  miscnnduct. 

The  question  was  t!jcrcupon  put  and  canicd,  and  the  section  /wuWas 
am^'nd^d. 

Section  ?jil  passed  an  rcporicd. 

Mil.  UiRDsr.YK  moved  to  strike  nut  tlie  word  "  tu-o'"  in  the  4th  section*  ?r.»i 
insert  the  word  "  tlirre/'  making"  the  number  of  the  judges  of  the  supreme 
court  fv)ur  inslend  of  tlirec. 

The  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative,  r« 
follows  ; 

IsOEiS — Messrs.  IJnrlo^v,  Dri^^c:''*  Brooks,  I3nrroup:'ii«:,  Carpenter,  CascC  l:i)(?, 

D.  Clark,  li.  i  'lurke,  Cl}de,  Collins,  ( 'ramcr,  Dubois,  Eastwood,  Fcnton.  Tcr- 
ris,  Ilallock,  Ilog-eboom,  Howe, Hunt,  Hnntinff,  Jlnn.1,  Knowle?,  A.  Ijiviivr- 
fiton,P.  K.  Livinp^ston,  M'Call.  Millikin,  Moore,  Park,  Pike*  Pitcher,  Prcv- 
dcnt,  Pumpelly,  l<eeve,  Kichards,  Rockwell,  Root,I\os«j,  Kussell,  S;igc,  Sander*. 
11.  S.inforJ,  S(!henck,  Scely,  Sheldon,  I.  Smith,  }\.  Smith,  Starkweather,  Sierli'. 
Swift,  Taylor,  Townley,  Towni>end,  Tuttle,  Van  Fleet,Van  Vechtcrij  Verbryck, 

E.  \Ve!)ster,  Wheeler,  Woods,  Wooster,  Young — 63. 

AVK»S — Messrs.  Hacon,  IJerkwith,  Birdseye,  Bowman,  BrinkerholT.  Bnel, 
Carver,  Duer,  Dyckman,  Edwards,  Fairlie,  Frost,  Hunter,  Ilnntingtxin.  Jay. 
Joncj»,King,  Lansing,  Letfcrts,  Munro,  Nelson,  Paulding,  Porter,  Kadchif. 
Rhinelandcr,  Rogers,  Rose,  N.  Sanford,  Seaman,  Sharpc,  Siagg,  I.  tSutherlaini. 
iiylvcbtcr,  Ten  Eyrk,  Van  Burcn,  Van  Home,  J.  R.  Van  Ilcnssclaer,  Wani. 
Wendover,  N.  Williams,  W'oodward,  Yates— 4*. 

The  section  passed  as  reported. 

Section  5th  (relative  to  district  courts)  was  read. 

Mr.  WiiEFiJ-.R  moved  to  strike  out  **  district"  wherever  it  occurs  in  ihc  sec- 
tion, and  insert  *'  circuit." — Carried.  And  the  section  passed  with  a  few  vcrbil 
amendments. 

Section  Gth  (respecting  judges  ofcounty  courts  and  recorders  of  cities)  passe (i 
as  reported. 

Gen.  RrjoT  offered  the  following  amendment : 

•*  All  votes  for  any  elective  office  given  by  the  legislature,  or  the  peple,  for 
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or  or  ju«ttcc  of  the  cupreme  court,  or  circmt  juJgCi  dtifiiig'  bis  coa< 

Somcni'  Tompktrik  and  Whcclrf^  which 

Dl  being  a^^. :. , ^  __,  u  _     i  -     ,  i       ^  _    t  a  on  the  amctidmcnt  ivas  put  ftuii 

irried. 

Mu.  WncATgN  tnarcd  Ibe  foUatrio^  ai  an  ^ditiooal  section  to  tlte  5th  21^ 
cle; 

■*  The  chancellor.  Wte  chief  jtistice,  and  associate  just  Ices  of  the  tuprtfmc  court, 
aud  the  several  circuU  judges,  stuU,  at  stated  times,  receive  for  their  »crvicc?i  a 
C7mpetisalioi>i  wluch  shall  not  be  4imini|tied  during  their  continuance  in  ofUce/* 

l^fr*  Whealoii  fiad  hoiK-!  «*    •     ■  -ua  oth«r  gentleman  would  have  made  this 

brt)po<^itiou«   as  hu  tmd  ^i.<  ly  had  occasiuu  to  trouble  the  hou^e  ou  the 

l»,K,..-  I  .a'  the- judiciary.     ^'^^-  •■-  -  -  U  it  to  bo  his  duty  to  mukc  one  more  effort^ 

iredthe  Convenlioo  it  should  be  the  last^   to  placQ  ihiit  most  iinpor* 

J    iiment  of  the  ptivcroinent  on  sornelhiog^  like  a  reasonable  footing*  of 

^fidoncei  as  to  tlie  direct  conlrol  of  tlic  other  departments.     He  coufess- 

int  this  seemed  now  almost  impracticable,  since  it  bad  been  detcrmiacd 

b:it  the  judg'cs  should  he  removable  by  the  joint  resolution  of  a  bare  majority 

~  Ibe  senate  and  t^vo  thirds  of  the  assembly.     This  was  indeed  a  very  great 

ttnoVHtioii  on  the  ancient  constitution  of  the  state.     Out  that  consititution  cou* 

.ined  no  provision  thut  the  jud^e^  should  receive  fixed  salaries.     Such  a  rcg^u- 

ationbad  been  tljo^ij^hl  niM^essary  even   in    England,  where  the  judiciary  was 

but  a  cO'Oftliiintc  branch  of  the  g-overnmeut :    and  it  was  conlaioed  in  almost 

titulion  iu  thit  couiary,  that  of  the    union  included.     A  celebrated 

CaQ>itai]t,]  whu»c  lovouf  liberty  wa«  as  ardent  asitvras  enlightened, 

Wat  the  indepcnderice  of  the  judiciary  ivas  the  corner  stone  of  coa- 

onalirceJuin  ;  and  that  the  possibility  of  their  removal,  unless  by  aso- 

^  judgement,  was  fatal  to  iliat   independence.      But  if,  in  addition  to  this, 

were  constantly  subject  to  the  caprjce  of  the  Icijiilature  for  ll*cir  annual 

npcnsation,hnw  could  the  judges  feel  thatdeg'reo  of  freedom  uf  action  which 

lessentiaJ  to  the  impartial  administration  of  justice  r*  Vnlt^&%  it  was  intended 

"kc  them  the  mere  instruments  of  the  legisbtive  department  of  the  ffov«»ru- 

mcnlt  their compenvatjon ought  not  tube  liable  to  rctluclion,     The  iijovernor** 

«alary  could  neither  be  increased  nor  diminished.     But  he  remained  inofirce  so 

«hijrt  a  period,  that  the  value  of  money  and  tbo  expenses  of  hving*  could  not 

murh  vary,     Fardiiferent  was  the  case  of  the  judg^es*  who  held  their  offices  for 

ti  rs^  ami  whoso  salaries  might  require  an  iucreasCi  but  whicli  could  not 

I  i  tij  dimioutioii  withoot  bhngiDg  them  under  the  complete  control  of 

till'  icgiAjalurc. 

The  proposilion  was  further  supported  by  ^lessrs.  King,  I.  Sutherlandf  and 
Buel,  00  the  ground  that  the  judges  ought  not  to  be  left  at  tlic  mercy  of  tbe 
'  legislature,  as  it  would  render  them  less  independent ;  and  opposed  by  Messrs. 
^_3foung,  Brigg^^  and  Root, on  the  ground  t^iat  t^j«  legislature  had  been,  and  prc- 
^■Aiably  would  be,  liberal  in  fixing  the  compensation  uf  the  judges. 
^B  On  motion  of  Mr.  VVb£ato>,  the  question  on  tJie  amendmeut  was  taken  by 
^^lyua  and  noes,  and  decided  in  the  negative^  70  to  28. 

^K"  Mr.  Rots  moved  to  reconsider  th^  dfth  sectioa  of  the  £fth  aiticle,  and  stated 
^Hpis  object.     Lost. 

^f     Mr.  Fa  LAI  IK  moved  to  rise  and  roport.     Loet. 
^^      Mj^  RiDCLiFr  offered  tbe  following  propo«iUoD  r 

"  The  cti  "  ihe  justices  of  the  supreme  court,  and  the  circuit  judges,  may 
after  iliey  cUvcly  arrive  to  the  age  of  sixty  years,  be  uppointea  for  the 

farther  tcui»  ^^  *m.c  yt^n  to  any  of  the  s^id  o(hces»    Lost. 

^^      Mr.  WwECtnii  moved  to  reconsider  the  foitrtli  section,  relativo  to  the  ntim^ 

^U»erof  judges  of  the  supreme  court.     Motion  to  reconsider  was  loit* 

^K-    Mr.  Briuos  moved  to  rise  and  report.     Lost* 

^M     Gic!T.  J.  R.  Va.%  Rensselaer  moved  to  reconsider  the  sixth  section,  with  « 

^■0£yr  of  <*xcluding  judges  of  the  United  Slatct'  courts  from  tbe  i amc  o^cci  tm 
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the  chancellor  and  jiiJg'es  of  the  supreme  court  are  exdnded,  bj  tbe ; 
nient  to  that  section.     He  also  offered  the  foUowing  resolotioii : 

Resolved^  That  no  member  of  this  Conrentioii  shall  take,  reoeiFe,  or  hold 
any  appointment  or  office  directed  or  established  by  this  caiistitatum,  at  any 
time  before  the  first  day  of  January,  in  the  year  1^5. 

The  motion  to  reconsider  was  lost. 

Mr.  Buel  proposed  a  few  verbal  amendments  to  some  of  the  sections  paaed 
over,  which  were  adopted. 

Mr.  Wendover  made  another  ineffectual  motion  to  amend  the  fourth  sec- 
tion of  the  third  article. 

The  question  on  agreeing  to  the  report  of  the  committee  of  tbe  wbole,  wis 
put  and  carried. 

GcN.  Root,  chairman  of  the  committee  appointed  to  draft  an  address,  re- 
ported an  address,  which  was  read,  and  ordered  to  be  printed. 

The  Convention  then  adjourned,  to  meet  again  at  five  o^clock  this  evenio^. 

EVENING  SESSION. 

Col.  Young  moved,  that  the  printers  be  directed  to  proceed  in  the  priotin; 
pf  that  part  of  the  constitution  which  has  been  sanctioned  by  the  ConventioQ. 

Much  discussion  took  place,  in  the  course  of  which  a  correspondence  be- 
tween the  sccrctar}'  of  slate  and  the  comptroller,  was  read,  by  which  it  ap- 
peared that  the  comptroller  did  not  feel  himself  authorized  by  the  law  calhng 
the  Convention,  to  pay  out  any  monies  from  the  treasury  by  the  direction  of  the 
Convention. 

The  Convention  then  went  into  a  committee  of  the  whole,  on  the  revision  of' 
the  amended  conRtitution — Mr.  Lawrence  in  the  chair. 

Article  Sixth,  (relative  to  the  oath  of  office,)  was  read,  and  passed  without 
amendment. 

Article  Seventh,  (bill  of  rights,  and  miscellaneous  provisions,)  was  reid. 

On  motion  of  Mr.  King,  tho  words  '*  this  stale,"  in  the  third  line  of  the 
first  section,  were  sW'ickon  out,  and  the  word  -*  thereof,*^  inserted  instead  of 
thorn  ;  and  the  first  section  passed  witiiout  furllicr  amendment. 

]Mr.  BiRiiSf.i  L  moved  to  amend  tlie  2d  section,  by  striking^  out  the  clause 
which  proliibitb  the  institution  of  new  courts. 

After  bomc  di>?€iission,  by  the  mover,  and  by  Messrs.  Young"  and  Burroughs, 
tlj(  motion  was  put  and  Io<?t,  and  the  section  passed  as  reported. 

JSectioa  tiiinl,  (free  exercise  of  religious  profeibiou.)  j-assed  witiiout  amcnd- 
irirut. 

w^cntion  fourth,  (declaring"  mii:istorsof  relig"i<irt  ineligible  to  office,^  w?.s  read. 

JMr.  King  thought  t!»e  phras»e  '•  ministers  of  n^ligion  ''  ambiguou;>,  and  idot- 
cd  to  strike  out  **  religion,"  and  insert  "  gospel."     CarriM. 

Gen.  Root  moved  to  strike  out  the  whole  section,  and  insert  the  ariJcle  ia 
tlie  present  constitution. 

The  motion  was  opposed  by  Messrs.  Buel,  Briggs,  and  Wheaton,  on  the 
ground  thiU  the  provision  as  amended  was  more  concise,  while  it  conveyed  near- 
ly the  satne  idea;  and  the  rommitlee  had  uniformly  ontitted  all  the  rec itaU  or 
)ire:iinhleN  in  the  old  constitution,  as  being  superiluous ;  and  supported  by  Messrs. 
Ju»ot  and  Van  Buren,  upon  the  ground  that  the  article  in  the  existing  constitu- 
tion is  more  full  and  explicit ;  when  the  question  on  striking  out  and  insertion 
Vras  put  and  carried. 

Mil.  Birdseve  offered  the  following  proviso  :  "  Provided,  that  nothing  here- 
in contained  shall  prevent  any  clergyman  from  being  appointed  to  any  oflSce  in 
any  literary  corporation,  or  to  any  ofTiee  merely  literary." 

IMessrs.  Munro  and  V^an  Buren  opposed  the  proviso,  as  being  wholly  uone- 
ressary,  the  true  exposition  of  the  present  clause  not  excluding  clergymen  from 
oflicesnierely  literary  ;  and  Mr.  Birdseye  made  a  few  remarks  in  its  favour, 
when  the  question  was  taken  and  lost,  and  the  section  passed  as  amended. 

5;ection  fifth,  (requiring  the  militia  to  he  .irmed  and  disciplinc»d,)  was  read. 

Mb.  Jay  moved  to  strike  out  ♦^whatever  as,"  and  in&crt  **  which,"  in  the 
foui  lb  line,  to  remove  an  ambiguity  in  the  sentence. 
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GtTf.  Root  peuneJ  UiU  M>ction,  nnd  haltered  the  plini»ei>Iogy  siiiBctently  ex- 
plicit*    It  vrui  the  IkQ^uiigc  uf  lhc>  •  i  N(i«>n. 

Mm,  R^ucLirr  Un>»t5bt  there  iv»j  it  to  lliis  sccUon,  as  it  now  sUrnds* 

"»oiI  inovi.nl  fa  atnko  out  tlie  tvurds  '*  ;t)^  iiuin  bcn^ile^  vf  ccNitfcietice/*  IM»<1  iu* 
»ert  *'  »*  lioKlmg  it  unhnvftil  tu  hcur  arms*** 

Mr.  J  it  thcii  writlitlfcw  his  moti         "  *  rr  (o  thnl  af  rhr  -  "''"-rtao 

yrn  New-York^  (Mr,  Uaddiir)      '  of  Mr  ilndcli  t*. 

|te<l  h)   Vfenirn*  Huiil,  Younif,  .^n«l  \'  n..-..*   .  i ^  ^lie 

^xenijition  aug-hf  only  to  n[tiU  'ij  :>  inJ  not 

lio  cvcr>   ludividuai  prctencliiip  -^  '  . .  hn  mo- 

FtioQ,  and  that  o(  Mr*  Jay  w:r  an, J  tjirriea 

Mm.  Jay  then  ciiov^ij  t^j  4tri<  I'lti^iaus  fl<«iiommfttjiui 

wlmtcrer,*'  which  WTi^mtpuHed  by  \in  Kout,  ajvi  Umt- 

8eotiou  uxlb,  (vriii  of  habeas  coipus^)  wa»  read,  and  passed  vtritbaul  aineod- 
r  tmtiU 

Srctlon  acfenlh,  (pri^Hcribin*  lht»  nianoer  in  wtik-h  pefsaaa  ^hall  b«  moawcra- 
[blc  for  f?rime«(,  kv.,]  wa^  ivaii. 

Mit,  V.i.^  titJHicN  moTfHl  to  iiriko  out  the  wMe  icmjUoh,  as  being*  unneccs- 
Itarv.     Tl  led  and  *>^»l»portl^d  by  Mr.  Hbarpt',  and  ajjpo»cd  by 

[McfsrR.  I  !(in,  and  Munro«  when  the  motion  on  striking  out 

rii*  put  iinu  n^^i. 

A  motion  was  made  by  Mr.  BuRf^  t«  Insert  aAer  the  irurds  *"*  private  pro- 
jperty  sliiill  not  be  lukeri  for  public  use  without  just  compensation,'*  the  words 
[*  to  he  as4€sscii  by  a  jury." 

Sotn<!  discussion  took  pliicc  bct^rt^en  Mewn.  Biiel  and  Btrdseye^  when  the 
[question  on  the  umenJmvni  was  f>ut  4uJ  tof^t* 

Dfftirr*  thtMpiestion  on  the  whale  Acciiuo  was  taken,  Mr.  RAt^cLtrr  wished 
[to  mnke  a  few  rcinarky  on  the  iinpoil.incc  of  thi?  s<?ction.  H«*  mored  tototert 
I**  assault  and  baUcry,  and  breaches  of  the  pcacc,^^  and  cxplatnt?d  hi^  reason*  Ibf 
I  the  mQlioO' 

The  motioQ  waa  opposed  by  Me*srs.  N-  Witliama  and  Munro,  and  lupported 
]  by  Mr.  Sheldon*  when  the  bainc  wnji  put  and  lost^  and  tlie  toction  passed  with* 
font  amendment. 


and  9th  (rreedom  of  speech,  and  appropriation  ot  public  mo- 
J,  and  |i;»s«»erl  as  rejiorted. 
I.  in  MM  It  (reUiive  to  the  frchool  and  canal  funds)  was  read. 
Wnt.MFR  called  for  the  avca  and  noes,  and  explained  bi^  reasons  for 

■  '^ ill, 

Hion  took  place  between  Mcasra.  Van  Baren,  Ward,  Birdseye, 


Sc-i' 
M.t. 
I  rnn5<i 
'       h' ' 
\  and  X 

Mil*  V\  ftiiitra  mored  to  ttrike  out  the  word«,  "  €ir  lands  which  may  hereaf- 
ter belong^  to  the  state  ♦* 

AnolhfT  debate  ensurd,  in  which  Messrs.  Van  Buren,  King^,  Jay,  Young** 
Torn|»kins,  J.  R.  Van  UeniAelaer  and  KadcliC  took  part^  and  in  which  the 
ftlate  of  the  property  ap;*ropriated  to  the  school  fund^  was  explained »  when  the 
que-siiun  was  taken  by  ayes  and  noes,  and  decidt^d  in  the  affirmative,  52  to  47, 
as  (iilloWH  : 

AYES — Measrii.  Bacon,  Beck  with,   Birdseye,   Bnnkerhoff;   Brooks,    Bur* 

rouirlw.  Child,  Clyde.  Cramer,  Duer»  Eastwood,  Fairlie,  llallock,  Hojpeboom* 
Hoirc,  ll\xr\t,  Hunting^»  Hunnngftont  Hurd*  Jones,  Lansing:,  P.  FL  Ljyingpston* 
MiP;  ryoy   Pikc,    Pttclitr,  Kccvc,    Richards,   Rockwell   Rogers,  Hose* 

Uu?  r«,  R.  Sandford,  Seaman,  I.   J^inith,   Steele.  I*  Sutherland,  Ten 

F.yck,  Trnvalov,  Van  Buren,  Van  Home*  Vnn  Scs\  J,  R.  Vsui  Rens«elr<er, 
Van  Vcchten,  \Vard,  E.  Web?iter,  Wheeler,  N.  Williams,  Woods,  Woodward^ 
Yates— &1,  I 

NOK8 — Messrs,  Bsiker^  Barlow,  Bripgs,  Buel,  Carver,  D.  Clark,  Collins, 
Pn^        '   '     irds,   Fenton,  Frnat,  Hunter, 
Lfvi  'Call,  Moore,  tVlonro,   Park* 


Hheiiltjn,  R.  Smith, 
iTuttle,  VanFi 


A. 
i»n- 

.    ...rpe, 

cr,  TaT* 
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Mm.  JATmored  to  imert,  so  m  to  read,  mlllafDdi  belon|iiv  to  the  italetflr 
Irtiioh  mayhefgafterbe  parohasedof  the  Iniwm  wyidiqg  winiin  thfi tie.   Loit 

Sectioiii  11th  end  ISth,  (prahibiting  Iqitteriest  and  pvidipiei  of  knds  tnm 
laduuis)  petted  at  reported* 

Section  13th(relatiTe  totbe  eoamMMilaw)  wai  raad.     . 

Mb.  Buix,  moved  to  strike  oat  the  woidty  •*  of  Eni^aad.^  Carried  ;  and 
the  aection  peased. 

Sectkm  14th(relatife  to  grants  \n  the  crown  previoiiK  to  theLTerobiiM,  tad 
to  grants  of  lands  and  charters  bj  the  stale  since  the  letulmiua,  waa  real,  sad 
passed  with  one  or  two  verbal  amendments. 

AnricLB  EiesTH  (fatare  amendments)  was  vsad^  and  passed  aa  raporffed. 

'AnricLS  NiBTHy  (prescribing  the  time  when  tl4s  oonstitntjon  sball|eiat9 
eperation»aBd  when  the  first  genertdelectioo  shidlbe  htid^wna  read. 

Bin.  BuEi.moredtoafliendtbeseethmiij*'''^™*^'''^*'^^'*^ 
pertsof  the  saaie  as  rssMCts  the  right  of  snffrage,  find  the  eieeCfioastohehrii 
on  the  first  Mondar  of  Norember  in  fbe  year  hut  mentioned,  ahaU  take  cftct 
OB  that  day^^  and  insert  the  fidiowing : 

**  But  the  prorisions  respecting  the  appoitionmcaid  oi  senatoraattd  membeft 
of  assembly,  the  right  of  saflrage--and  the  electioes  to  be  heU  nvrsaaat  to  the 
provisions  of  this  constitatkm  shall  take  effitel  on  the  day  or  Fehraary,  in 
the  year  1BCS.*» 

Some  discussion  took  place,  when  the  section,  oa  motioB  of  Mr.  Tan  Baien, 
was  postponed  till  to-morrow. 

Section  second  was  also  postponed,  and  the  committee  ioae»  leportedpno 
gress,  and  asked  leave  to  sit  again. 

Bin.  Sbabtb  moved  that  the  qnesticfn  1m  taken  on  agreeinig  to  AecemsDOttat 
of  the  whole. 

Mm.  Rabcliff  offered  the  following  amendment  to  the  tonth  aectioB  of  fte 
seventh  article  ;  after  the  word  <*  state,^  ib  the  second  line^  inaert  &m  wotk^ 
«*  and  the  net  proceeds  of  all  lands  which  may  hereafler  be  pmrcdased  of  tibe  In- 
dians therein.** 

The  question  on  the  amendment  was  put  and  tost. 

Mr.  Van  Buren  offered  the  following  resolntion  : 

'*  jRetoived,  That  the  committee  of  which  Mr.  N.  Sanford  is  chairman,  be  in- 
structed to  prepare  and  report  an  ordinLncei  distinct  from  the  constitution,  pro. 
vtding  for  the  election  in  November  1823,  and  the  obtenrance  at  such  electioo  of 
the  right  of  suffntge,  and  division  of  the  state  into  senatorial  districts,  and  the 
apportionment  of  the  members  of  assembly,  which  may  be  made  by  the  legisla- 
ture at  tlieir  next  session.'' 

Gen.  Root  remarked,  that  the  gentleman  from  Otsego  was  premature  in  of- 
fering his  resolution,  as  the  question  on  the  parts  of  the  report  which  passed 
in  committee  of  the  whole,  had  not  been  agpreed  to  by  the  Convention. 

Mr.  Van  Buben  withdrew  his  resolution,  and  the  report  of  the  committee  of 
the  whole  was  agreed  to. 

The  ninth  article  was  referred  to  the  committee  of  which  Mr.  N.  Sanfoidis 
chairman. 

On  motion  of  Mr,  Wheato.v,  the  committee  of  which  Mr.  N.  Sanfind  is 
chairman,  was  excused  from  the  duty  of  superintending  the  printing  of  the 
new  constitution,  and  a  committee  of  three,  consisting  of  Messrs.  Fairlie,  Van 
Ness  and  Tonng,  was  appointed.    Adjourned  to  10  oVIock  to-morrow  rooming. 


FRIDAY,  JiOVEMBER  9,  1C21. 

The  Convention  met,  parsuant  to  adjournment,  and  the  minutes  of  yesterday 
were  read  and  approved. 

The  committee,  of  which  Mr.  ?f.  Sanford  is  chairman,  made  the  following 
report  on  the  ninth  article,  which  was  last  evening  rofcrred  back  to  the  said 

wniltee ; — 
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ARTICLE  NINTH. 

<n  be  in  force  from  the  last  cluy  of  Dccembert  in  the 
l  atid  twcMiynwo,     Hut  Jill  xhnm:  pjirt»  oliUe  iJime^ 


^  To  i  ,  ..,.u-ik^^;  ii]»e  (i4Vi!)kon  Qt  the  sitate  iiilQ  bcnatc  diilricU; 

ihc  number  of  rn  u  i  i  uf  the  ftAsciubly  to  bcelec  e<i,  in  jmisuaitcc  of  tills  con- 
■liiuiifiri  i  the  ;»[v;jn[  n  tiTiiiciU  nt  inemberi  <*f  axscmbly  ;  'l^c  ekciiati*  htrrcby  dU 
recled  to  commence  mi  lUc  fimt  Mondny  in  November,  in  ihe  ycAf  1821;  »nd  ibc 
ooolhiiiance  of  U»e  member*  of  the  present  Lc^i^Uhifc  lf»  oflice  until  vhc  first  d»y 
^^f  Jiinuiiry,  in  the  year  IH'iJi  nhAll  be  in  farce  M^d  tu^ke  ^flecc  from  ibe  la»t  day  of 
[February  next,     Tlic  member*  of  ilie  present  Icg^iiUiure  sU^JU  on  the  first  Mun- 


liny  of  M;irch  nesct,  lake  i 

Itittilton,  %(>  far  as  the  sa.ni 
w\d  coroners,  ghatl  be  ckcL^.. 
[first  Monday  of  November,  m  i 
flies  of  their  office*  before  t  'c  tt 


;Se  an  oaib  or  \fHrmai . 
ri  be  in   foi-ee*    Sh 


in- 

ill  not  enicr  on  the  du- 

Uowing-^ 

Si*c.  2.  The  exi'iiiu}^   Uw»,  rcUcivc  to   il»c  mai^nrr  ot  n<Htryiiijf,  holdings  and 

conducting  e1ectio<iu,  maktng  returns,  and  caDvu{»&ing  votee^  »hall  be  in  force,  and 

[>«bacrfed,    in  respect  lo  the  elrction:*  fitrcby  Jirtcud  to  commence  on   the  iir^it 

1  ^fonday  of  November,  ii«  the  year  \S22j  s<»  far  lu  Ibe  saine  are  aprdieable.     And 

Ihe  present  legitlalupc  ••ball  piss  tacU  ntlicr  nnd  further  laws  aa  m«y  be  n^quiaitc 

for  the  execution  of  the  proviaions  of  ihis  constitution,  in  respect  to  clecUoa^. 

The  report  was  re»d»  and  orrlered  to  lie  print pd. 

On  moUfiD  of  Mr.  ^rajiff,  ordered^  that  John  De  Witt  be  recognized  as  an 
I  attendant  oo  this  Convent  ion* 

Col,  Yocncj  called  for  tlie  coniidcratiofj  of  tlie  addrcs*  to  the  people  of  the 
itato  of  New-York^  reported  by  the  commillce  of  which  Mr.  Root  is  ehairman. 

Before  ttiis  motion  vma  ^ctcd  on,  Mr.  Wixr..iTo>  moved  thai  the  coinmitteef 
of  u-hicb  Mr.  Fmrlie  is  chairman,  be  directed  to  luperintcod  Ibe  cngrossitng  of 
ttic  constitution*  w^liich  u*ns  carried- 

On  motion  of  iVIn.  F  tint  iP»  it  wn**  ordered  that  the  mcmbei-s  of  this  Conren- 
litm  si^M  the  iHiastitntioQ,  a^  agreed  to  in  this  ConTcution,  at  any  time  previous 
to  the  third  Tuesday  in  January  ncxt^  u.nd  lliat  tlie  aame  be  attested  by  ilie 
secretaries. 

Mil.  MvMio  moved  to  reeonnider  the  fourth  section  of  the  fiflh  article,  with 
a  view  to  provide  that  a  mnjurity  of  the  supreme  court  shall  constitute  a  quo- 
rum.    The  motion  to  reconsider  prevailctl. 

Sundry  axneodmeui*  were  prtvposcd,  and  some  discushioii  took  place  between 
'  Messrs.  Monro,  lloot,  Youngs  K.  Wdliains,  Unci,  Itadchtf,  Wheuton,  Fairtte, 
and  Briggs,  when,  on  motion  of  Mr.  WiticAto^,  the  woirds  '*  ftnj  of  whom  may 
bold  a  court>^  were  added  to  the  end  of  the  section. 

Mk,  VVHCKLUi  offered  the  foUowiug  retolutioa: 

*  Retolvfdt  That  iheprinirr*  to  tlie  kta^e  be  directed  to  dettignale  the  amended 
»  |>arts  of  the  constitution  from  the  orignial  purls  of  it,  cither  by  printing  the  one 
.  p»rt  in  iiaiictf  or  noting  tite  didtinctiuii  in  such  manner,  that  the  people  may  dis* 
^  lln^uitih  Ibe  amendments  from  the  originuL* 

Mn.  BiJEL  remarked^  that  it  t?nuld  be  im).>ossib]e  to  carry  the  reiiolution  into 
elfect,  as  the  gentleman  from  Washington  would  see  by  Jookmg  fur  a  moment 
at  the  amended  con'stitution. 

Mr,  WutcATOi'v  also  remarked,  that  so  many  alterations  of  phraseology  had 

been  made  by  the  select  committee^  both  in  the  old  constitution  and  the  amend- 

^ments,  that  it  would  be  utterly  impossible  to  distinguish  the  parts  of  the  old 

►  which  had  been  retained.     The  only  mode  of  giving  the  dc^in^d  information 

I  Would  be  to  publi))h  the  old  and  new  constitutions  in  parallel  columns. 

The  resolution  wai*  withdrawn. 

Ma,  Fa  mi.  IK  made  &ome  inquiries  ai  to  the  caption  or  title  of  the  constitu- 
tion, when  it  waj  agreed,  that  in  the  engro«ed  copy  the  r--'i--~  -»  -  '  «  ^j^ 
**  The  C/ovsTrrLTto-v  of  TBfc  Htati;  or  Ni  w-Yorh  ;'*  and  i  les 

,  which  shall  go  forth  to  the  people,  the  capiioo  shall  be  **  J\^.  ^    ..^m^,.  r*  (^ 
of  JVcie-  York^  at  auHfwfcd*^^ 


I 


tat  CONVENTION  .OF 

Tli6  coQTentiofi  then  went  into  committee  of  the  whoIe»  on  the  lepott  id  tl« 
eomimttec  of  which  Mb.  N.  SiivroRD  is  chairman,  bein^^  the  9th  artide— Mr. 
lAwrence  in  the  chair. 

Gx!i.  AooT  inored  to  strike  out  the  last  claiue  of  the  intaeetioii,  and  insert 
the  following : 

*  The  commissions  of  all  persons  holding  ciirfl  offices;  qd  the  last  daj  id  Jkh 
cember,  1823,  shall  expire  on  that  day.* 

Some  discnnioQ  took  place  between  Messrs.  Root,  Bt^,  Wheatoi^  and 
Tompkins,  when  the  motion  on  striking  ont  and  inserting  Wm  pot  and  oarfied* 

Mb.  Whbatoit  moved  to  insert  alter  the  word  *  twenty  three*  (18t9)  in  the 
14th  line  the  following  words :  ' 

*The  prohibition  against  aiithoriaing  loiterieSk  the '  prohibitioii  i^uitt 
priatmg  the  public  monies  or  property,  or  creating,  contihtiiii^«  altenng  or 
mg  any  body  politic  or  cnrpckrate  without  the  assent  of  two  thvd  of  t&  m 
electea  to  each  branch  of  the  legislature.* 

Mr.  W.  remained  that  he  feared  the  limitations  ttpoo  the  I^gUaliTe  power, 
contained  in  the  9th  and  11  th  articlm  of  the  4imeiid0d  eonstitntioD,  wonld  net 
prote  effectual,  onlesff  Ihey  were  applied  to  the  preerat  legtsktora.  Bnt  as  tka 
returns  and  canvass  of  the  rotes  tor  or  a^inst  the  oonstitatkm  would  not  bo- 
made  before  the  latter  part  of  February,  it  would  be  impossible  to  apply  those 
restrictions  to  the  existing  legisJatare  until  that  time.  - 

He  observed  in  the  newspapers  a  great  number  of  applicationa  for  now  banks, 
and  other  monied  incorporations,  and  apprehended  that,  if  aome  qheck  wasnel 
applied,  a  scene  dishonourable  to  the  character  and  fatal  to  the  intomsta  of  the 
atate  would  be  exhibited  at  the  ensuing  session  of  the  leglslatare.  Faat  expe- 
rience furnished  an  instructire  lesson  on  this  subject,  by  which  .wn  ongfat  to 
profit. 

Col.  Toitno  wished  that  the  amendment  might  be  modified,  bj  lenring  Oit 
the  prohibition  concemjngr  lotteries. 

Mb.  Sh.uu>e  opposed  the  modification,  when  the  question  on  the  amendment 
as  modified  was  taken  and  carried. 

Mr.  Sharpe  then  moved  to  include  the  prohibitions  with  regard  to  lotteries, 
which  was  ulso  carried. 

After  a  fei^  other  verbal  alterations,  the  first  section  passed  as  amended. 

Section  second  was  read  and  agreed  to  as  reported,  which  completed  the 
amended  constitution. 

The  next  question  in  order  was  the  address  reported  by  Mb.  Root,  which 
was  adopted  with  a  few  verbal  amendments,  as  follows : 

To  the  People  of  the  Stale  of  Jfew-Tork. 

The  delegates  of  the  people,  in  convention,  having  this  day  terminated  their 
deliberations,  present  to  you  the  constitution  of  the  state  «n  an  amended  fbrm^  as 
the  result  of  the  arduous  and  responsible  duties  which  your  confideace  has  im- 
posc<l  upon  them.  They  have  adoptecl  thisconrse  frnir.  a  sense  of  the  g^reat  diflicuK 
ty,  if  not  impracticability,  of  submitting  to  the  people,  for  their  ratification,  in 
separate  articles,  the  various  amendments  which  have  been  adopted  by  majorities 
of  the  convention.  This  difficulty  is  very  much  increased  by  the  reflection  that 
the  adoption  of  some  articles,  and  the  rejection  of  others,  might  greatly  impair 
the  symmetry  of  the  whole.  The  convenience  of  havinf  the  amendments  incor* 
poM\«*dwith  those  parts  of  the  constitution  which  are  to  remun  unaltered,  will 
readily  be  perceived.  We,  therefore,  submit  to  the  people  the  choice  between 
tiic  oM  and  the  amended  con»tituttons. 

Thai  differences  of  opinion  should  exist  among  individuals,  on  the^  various  to« 
pics  which  have  passed  in  review  before  us,  will  not  excite  surprise.  Yarioua 
local  intert-stii,  and  diversity  of  political  sentiments,  among  a  free  people,  will  of 
necessity  lead  to  different  opinions.  Probably,  the  amended  eonatitution,  now 
submitted,  is  not,  in  all  its  provisions,  in  exact  accordance  with  the  desires  of  any 
individuU  member  of  the  convention ;  hut  in  the  spirit  of  mutual  concession  and 
comp:t>inise,  we  have  come  to  a  result ,  which  we  hope  tlie  peqile,  actuated  by  the 
same  spirit,  will  approve  and  ratify.    We,  therefore,8ubmit  it  to  jour  investigatjon 
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ilU^n,  arn3  in,  with  the  most   rcfpcciful  dctti'encf ;  and  do   itJOBt 

^■^tiy  imploi  J  rime  Ruler  of  Uie  uiii  verse,  that  he  will  pcrpetualc   the 

blenttin^&of  riiiiouitl  lucriy^tnd  endue  un  pleiiteooily   wilh  Xhxx  wisdom  from 
ibtive,  which  ts  prufitkblc  lo  dutci  «»  in*U  Uiings. 

The  committGO  then  rose  aod  reported,  witUont  asking'  leave  to  sit  a^n. 
in  Contrnikm — The  report  of  the  committee  of  Uie  vrhole  wwtt  ag^re^d  to^  and 
l\m  report  vras  ordered  to  lie  on  Oie  table. 

Ma,  EoH'Amns  moved  to  rocoriAidor  the  4th  section  of  the  5tli  article,  with 
Ithe  view  of  amending  the  auction*  by  making  the  number  of  justices  of  tlie  m* 
Ipreme  court  four  instead  of  three*  In  support  of  hig  tnotion,  he  Jipoke  at  coniid- 
jcrabtelcngtii,  uml  conleoded  that  one  additional  justice  would  give  dignity  lo 
^Ihe  bench,  with  v-or}  little  expense  lo  the  state. 

The  motion  »ras  seconded  hy  Mr.  Wheeler,  who  thought  the  court  would  be 
greatfj^  improved  by  the  addition  of  another  justice. 

Col.  Young  would  agree  to  the  proposition,  if  mwlificd  so  as  to  leave  tt  dU- 
Bretionary  wiUi  the  je^islalure  to  add  another  jud^e,  should  it  be  found  that  the 
fiublic  B:oi>d  required  it  ;  and  he  otfered  a  proviso  to  that  efl«*ct : 
Mr.  EnwARus  would  assent  to  the  modilicatiou,  if  tt  would  better  meet  the 
[views  of  gentlcmeu. 

Thci  moLioQ  to  recon&tdcr  prevailed,  and  Mr*  Edward*s  proposition  was  modi- 
ed,  so  &«  to  read  aa  follows  : 

"  And  if  hercaf icr  in  the  opiiiion  of  the  Icg-ifclature,  the  public  jrood  shall  re. 
<]uirc  \Uc  appti  Mini  eat  of  au  addirmnsl  just  ice»  aod  if  proviMtm  be  made  by  them 
lur  the  payment  of  his  salary^  then  one  other  jusiicc  may  be  »p|MJtnted  for  the 
supreme  court," 

^^  Cr.%.  Root  opposed  ttie  proposiiion  in  ^o£o*  If  one  Icg-i^tature  should  think 
^Bfhatthe  pnUic  good  required  an  addiuonat  judge,  and  should  one  be  appoioicdi 
^^Rie  would  hold  under  a  tenure  which  could  not  be  touched  by  tubscqueni  log^tsla- 
^Mturetf ;  and  tUm  the  state  would  be  saddled  with  a  supcrHuou^  justice,  wiih  fio 
^Virayof^vi  fhim. 

^B     Cor,.  \  rked,  that  the  legislature  would  hold  the  keys  of  Uie  trc&sti- 

^^■i^^d  if  tiie  ;i<7cnnou.iJ  ju^tif-e  should  be  appointed,  and  afterwards  found  iione- 
^^HQkry^  he  couhl  be  starved  out  of  office* 

^^F  #*«,  Root  regretted  that  the  g-entleman  from  Saratoga  (Col.  Young)  should 
^^ht  this  late  hour  of  the  session  enlist  in  support  ot  such  h  propoMtioo,  however  it 
^^■nig'ht  be  modi  lied.  It  wa^  merely  tiiaKifig  piovifiiuu  for  some  candidate  for  a 
^nudgcship.  If  the  te^rnlatut^  ithould  fmd  ttiat  another  justice  was  required,  tlxe 
^Hcon^tilution  provided  for  an  amendment  in  a  regular  way. 
^B  Mr.  Wfir  ATOJf  rend  frtim  the  address,  reported  by  the  gentleman  from  Delj^ 
^Blvare.  (Mr.  Root)n  clause^  which  inculcated  mutual  conces^ioc  and  compro* 
^^nise,  and  hoped  tli«?%c  sentiments  would  be  exemplified  in  the  present  iostaiice* 
^V  In  order  to  lest  the  disposiitou  of  the  friends  of  the  judiciary  scheme  which  had 
^Bkecn  adopted  by  a  majority  of  the  house,  lie  call^-d  for  the  ayes  and  noes. 
^V  The  pri)pofition  was  further  dificussed  by  Memrs.  Buel  Jtod  lladcUlf,  when  the 
^H|uestiiin  on  Mr.  Edwartts^  amendment  waa  taken  by  ayes  and  docs,  and  decided 
^Hfb  the  negatire^SO  to  II,  as  follows  : 

^B  i\0E8 — Messrs.  Baker,  BarJow,  Briggs,  Brooks,  Burroughs,  Carpenter, 
^^fca^.  Child,  Colhos^  Cramer,  Dubois,  Eiistwood,  Fenton,  Ferns,  Frost,  Hal- 
^Hock,  T"  lii^  Howe,  Hunt,  Hunting,  Knowles*  A.  Livitigiilon,  P.  K.  Liv- 

^^ngsN  :    Moore,  Pike,  Reeve,  Hichards,  Kockwell,  Hoot,  Russell,  Sage, 

^Kandir^,  ji.  biiulfurd,  tkely.Sharpe,  8heldon,Starkweatlier,  8leele,  Swift, Tay- 
^Kr,  Townseod,  Tuttle,  Van  Fleet,  Vcrbryck,  E.  Webster,  Woods^  Woosler» 
^^Kuung — bO. 

^F  AYES— Messrs.  Bacon,  Beck  with,  Birdseye,  Bowman,  Buel,  Carver,  Duer, 
^■p.  if.,mr,  F^rards,  Fairlie,  Hunter,  Hunlriijrton,  Jay,  Jone*  King,  Lansing, 
^B.  I  no,  Nel>on,  Paulding,    Pilcher,    Radcliif,    Rhinelauder,   Ko^e, 

^Bi.  , .,      ,      ...    iii,  .Seaman,  h  Smith,  H.  Himth,  Stagg,  I.  Sutherland.  Ten  Eyck, 
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I  Van  Buren,  Van  Home,  Waitl*  Wcjidgrer,  Wli^eicr,  N.  WiUtams,  Woodiriii^ 

I  Yates — 41. 

I       Mb.  Edwards  tUen  cnuvcd  Uie  proviso  as  offered  by  Cul.  YoUGg*. 

I      On  Uiis  pro|iositioH  auolhcr  long  dcbaie  eostiedi  tii  whicJi  IVtensr**  Kia^^  ^^^ 

I  meraud  Root  participated.  J^t 

t       Mn.  F.uRLr£  offered  Uitj  futluwiog  modiGcatioti  to  Co].  YcMiog^^s  prvpQ$im^ 

irhich  was  withdrawn  : 

'  Bnt  an  additional  justice  oflhetuprenie  court  maj  be  appoiAted  whca  t]i« 
L  legislature  shall  by  law  »o  direct,  two  ilurds  of  the  moinbers  ejected  to  the  een* 

I  ate  and  ussefubly  ag^reeing^  thereto.'* 

I  Mr.  Edwards  agtiio  took  iUe  floor,  and  spoke  for  some  time  in  re<ply  to  the 
I  g'cntlcman  from  Delaware,  and  in  faTour  of  increasing-  the  number  of  )tidi^««. 
I:  The  g^cntleman  from  Delaware  appeared  from  some  cau      *  ^  j.a* 

I  tipalhy  to  courts  of  justice.     CoiHt^  were  instituted  for  i  lH* 

I  noceoti  and  for  scourging  Uieg^uilty.     JJc  quoted  the  coU|-ii:i  m^iui  m  m  m^ii, 

f  *«  No  man  e'er  felt  the  halter  draw. 

With  g;ood  opinion  of  tlie  law. '^ 

mnd  hoped  the  g>cutlcman*s  repeated  declamation  against  courti  did  m>(  pn 
m  from  such  feelings. 

I      Mr*  Bhioqs.     The  g'entleman  from  New-York  last  tip  (ISTr.  rdtnn!* 
I  very  frankly  informed  the  house^  tliatthe  members  of  the  I*  - 
I  hare  no  personal  interest  in  the  decision  of  the  question  bt 
i  lis  that  the  org^anizatioD  of  your  courts  which  would  be  mo 
I  people,  would  be  the  worst  possible  or^nization  for  the  law 
I  #u.     That  tbe  or^nization  most  beoeficial  to  the  1 
I  |K>ssib]fi  arrang^ement  for  the  people.     Philosopher^ 
I  experience  proves,  map  to  be  a  sellish  being-*    Antl  un 
i  Uiat  tiic  proposition  upon  your  table  was  introduced  by  ' 
I  dnd  is  supported  with  an  uncommon  zeal  by  the  whoh' 
i  Convention*     The  inference  from  these  preuiisesis  irrc - 
I  opon  your  table  is  the  very  worst  that  can  be  devised,  .k":    -^^-  ._  .  ,_  .,„, 
I  of  the  people.     I  hope  tliat  those  members  of  the  ConvenUon  wliCMO  uit4 
I  are  not  so  diametricaLlly  opposed  to  those  of  the  people^  it  ill  luitjse  hcfint 
I  consent  to  adopt  a  proposition  which  is  matheioalicaUy  '  ^tifi 

I  very  principles  laid  down  by  its  advocates,  to  be  the  mo  nt* 

I  ble. 

I  Mk.  Kn warps  hoped  the  ^ntlemanfrotn  Schohftiie  did  Dot  consult  Ids  on 
I  breast  in  drawing-  such  an  iafercncc- 

I  Mr.  AVHriFi.rR  ree:retted  to  see  such  a  want  of  magnaDimtly  and  good  fed* 
I  ing  at  the  elo^c  of  the  se^ision,  when  we  were  about  to  p»rt,  perliaiis  toincei  oa 
I  more. 

L  The  pro|»o«vltion  was  farther  opposed  by  Mr.  Hogcboom^  and  snftported  l>j 
l^lr.  fill  rr* It iijh<v* 

I     GxN.  KooT  aguin  occupied  the  floor  for  some  time  in  v; -f-   -  *r:  ♦'  .-  --i  p^. 

(tition,  and  in  urging^  the  objections  wliich  h;id  been  ain  i  -p 

I  was  no  court  in  the  United  States  with  four  ju-l-'-f'^  :in.1  .i4 

I  to  cross  the  Atlantic  for  precedents.     He  rcj^  »r» 

I  York,  (Mr.  Edwards.)  and  thanked  liim  for  th*  ,  _^l. 

I      Mr.  Pairlik  made  a  few  remarks,  when   the  question  on   Ihi;  praritt  tni 
I  taken  by  ayes  and  noes,  and  decided  in  tbe  negative*  as  follow^  : 
I      NOES* — Messrs.  Barlow,  Brig:gs,  Brooks,  r'arjienter*  Case  '  ue^ 

IColtins,  Dubois,  Eastwood,  Fenton,  Ferris,  Fro«t,  HalW-k,  f=  - -?» 

I  Hunt,  Hunting,  Ilurd.  Knowles,  A.  Livingston,  P.  H*  I  <  hl- 

llikiri,  Moore,  Park^  Pike,  Pitcher,  Porter,  Reeve,  KicK  ul, 

iiRosebrugh,  Ruyscn,  Sage,  S?anders,  R.  Sanford,  Schenrit,  :-cels,  !• 

blon,    !:?r;irkweathcr,  Steele,  Swift,  Taylor,  To  wide  v.  Tow  nicnd*  iXi 

K'lrct,  Verbrvck,  E.  Webster,  Woods,  Wooslen — f>  I. 

I      AYES. — Messrs,  Bacon,  Baker»  Beckwith,  Uirtl?ieyc,  Bowmntu  Hrinkef1n#i 

'tlu**I,  tJiirmu2-hs,  Carver*  Clyde.  Cummer,  I  >uor,  Dyckiniin,  Edw^-  'v  *'    -ija 

Hunter,  Huntington,  Jay,  %ione8,  King,  Liifi«iiig,  Lawivncc,  M  a, 
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Paulding,  Paropolly,  fljwiclifTj  Rhiuclatuler,  Rollers,  Rose,  Rom,  N,  Sanfbrd, 
'^eamaji,  L  Smith,  K.  Smith.  Sta^,  I.  Suthcilunil,  Sylvester,  Ten  Kjck,  Van 
iiren^    Ward,    Wi^ndover,   Wiieutan,   Wheeler,    S'»  Williams,    VV  uo«l\vard> 
fatcfi,  Young-. — 40. 
Much  colU>«iui:il  tiiMriiH^ion  tm*k  place  tis  to  lUo  Uour  of  atljoummeat,  vrheD| 
1  motion,  it  was  decided  to  atljouru  to  9  o'clock  lo-morrow  morninp* 


SJiTURDAY,  jmVBMBER  10,  ie?1. 

I  con?entmn  asscmLled  pursuant  to  adjourutneol,  ami  ilic  jouroals  of  yci* 
Srday  were  read  and  approved, 

Mr,  Faijiliic,  from  the  committee  directed  to  Ktlp€nn^  of 

iiu  aiimndcd  couslitulioui  made  report  that  Ihc  bajd  con  >  d 

be duticii  assigned  Uiern,  and  had   curefulty    ami  dili^i-itiiv  cutnpurra  iiic -^iid 

ruNsedropy  with  the  original,  and  found  the  banie  tu  bt:  correct*     He  there- 

ttp«ni  presented  the  same,  which  was  read  hy  the  secretary. 

After  the  coitatitution  wa^i  rt-ad  a«  eng^rossseJ* 

Mr.  Fairmk  stated  that  there  was  no  notice  taken  of  the  court  of  probalet, 

>hich  was  to  be  found  in  the  old  constitution.    U  wai>  an  inijK)rtaat  f:ourt»  which 

ad  long  subsisted  in  the  state,  and  he  bubmitted   to  the  Couvonlioni   whether 

Dmc  provision  oug^ht  not  to  be  made  on  the  subject,  or  whetlier  it  was  to  bo 

Pconsidered  as  virtu  ally  abolished,  or  subject  to  the  control  of  the  legklature^ 

by  the  silence  of  the  nmcndcd  constitution  in  re&pect  to  liP 

Gkn.  Root  and  I'ot..  Vul>c  cuuld  see  do  necensity  of  a  rider  to  the  engrow- 
ed  constitution  fiir  thiii  purpose.  The  court  of  probates  would  subiiisL,  but 
would  oT  course  be  liable  to  regulation,  or  even  to  be  abolished  by  the  tcgis* 
lature* 

Mr.  RADCf.fpF  suggested  that  the  work  of  llie  CoDFeotion  would  be  left 
^Higuitc  imperfect  unless  some  cxpi^ss  declaration  was  maite  on  the  subject.  He 
^HdlTcrcd  an  amendment  providing^  expressly  t^jr  its  ahdttioQ.  Either  such  an 
^Hlinendment  mu»l  be  incorporated  into  the  new  conititntion,  or  a  clause  should 
^Kl^e  added  to  repeal  and  abrogate  the  old,  wMiicU  he  wished  to  avoid,  as  it  might 
^"  %e  attended  with  some  inconvcnicncies. 

]Mr-  Bi  FT- denied  tljat  citLertbe  one  or  the  other  was  necessarr.     The  se- 
lect committee  had  carefully  examined  the  JQUinab,  and  eauld  not  uod  tliat  any 
Yote  had  passed  either  in  comnuttee  of  the  whoie»  or  the  hou&e^  to  abolish  this 
court.     Tbey  had  not  enumerated  it  among  Ihc  courts  rccogni/.ed  in  the  new 
conslitatioQ^  because  it  was  de^iimble  to  leave  the  legislature  a  discretion  t& 
I       transfer  its  powers  to  some  oUier  tribunal.     The  court  of  chancer}'  hud  becf% 
^Ltncntioncd  a«  most  fit  to  exercise  the  appellate  jurisdiction  of  the  present  court 
^Hpf  probates,  and  perhaps  the  surrogates  ia  the  cities  uf  I\cw*YorK  and  Albany 
^^pnight  be  conveniently  vested  with  its  power  of  granting  foreign  administra- 
^Htion. 

^^  Mr.  Whf.aton  hoped  that  no  clause  would  be  added  to  the  amended  con^ti- 
r  tution,  repealing  that  of  1777.  Such  a  clause  would  require  more  consideratiou 
tlian  could  be  ^\\€tn  to  it  at  this  late  period  of  the  sessiion.  It  might  be  *aicly 
left  to  the  o[*eratiijn  of  that  rule  of  universal  jurisprudence,  by  which  suhso- 
^—^quent  laws  repeal  those  previously  en  w  ir  .1  ^o  faru"*  they  come  within  the  pur* 
^Vview  of  the  former.     It  was  a  rulr  to  treaties  a^  forimug  a  part  of 

^^hhe  law  of  nations,  to  constitutions  r  orient    and  to  muntLipul  statutes. 

^Hbut  if  the  constitution  of  1777  was  to  be  expressly  abrogated,  the  repealing  arii* 
^H^le  mu^t  be  guarded  by  a  savingclause  of  vested  rights  and  of  penalties  incurred^ 
^Hwhich  would  reijuirc  eiinsidcriible  care  in  tlie  drafting,  and  after  all  ^uch,  a  re- 
^Hpcal  mififht  be  attended  with  consetjuences  which  could  not  b:'  furescen,  and 
^Hjrhich  rmghteven  defeat  the  intentions  of  the  Convention.  It  was.  therefore* 
^^pn^tter  to  leave  it  tu  coastruetion  how  far  any  of  its  provisions  might  be  Htill 
^HcooiiidereJ  as  in  f^>rcc^  so  far  as  to  re<juirc  fegi^lutivc  provisions.  If  it  >»houkl 
^Hfee  thought  fit  to  rc-organi^e  the  court  of  |>rfjhates»  iL  coulJ  be  douc;  because. 


%\ddress  o5  i\\e  Delegates  in  ConTentioYu 

TO  THEIR  CONSTITUENTS. 


Albahy,  J>r<jmemb9r  10,  1821. 

The  Delegates  of  the  people,  in  CotiventioD,  having  this  day  terminated 
their  deliberations,  present  to  you  the  constitution  of  the  state,  in  an  amended 
•form,  as  the  result  of  the  arduous  and  responsible  duties  which  your  confidence 
lias  imposed  upon  them.  They  have  adopted  this  course,  from  a  sense  oC  tite 
.great  difficulty,  if  not  impracticability,  of  submitting  to  the  people,  larthsir 
ratification,  in  separate  articles,  the  various  amendments  winch  have  fkoL 
Adopted  by  majorities  of  the  Convention.  This  difficulty  is  very  much  increas- 
ed, by  the  reflection,  that  the  adoption  of  some  articles,  aad  the  rejectioii  of 
others,  might  gresitly impair  the  symmetry  of  the  whole.  The  coaveniaH^of 
having  the  amendments  incorporated  with  those  parts  of  the  constitiitioQ  which 
are  to  remain  unaltered,  will  readfly  be  perceived.  We,  therefore,  smbait  to 
the  people,  the  choice  between  th&bld,  and  the  amended  constitution. 

ThsX  diRerence  of  opinion  should  exist  among  Individuals,  on  the  variovs 
topics  whlcli  have  passed  in  review  before  us,  will  not  excite  aurpriseb  -Vari- 
jous  local  interests,  and  diversity  of  political  sentiment^  among  a  free  people, 
win,  of  necessity,  lead  to  diiferent  opinions.  Probably,  the  amended  consti- 
tution, now  submitted,  is  not,  in  all  its  provisions,  in  exact  accordance  with  the 
desires  of  any  individual  member  of  the  Convention ;  but  in  the  spirit  of  mutu- 
al concession  and  compromise,  we  have  come  to  a  result,  which  we  hope  the 
people,  actuated  by  the  same  spirit,  will  approve  and  ratify.  We,  therefore, 
submit  it  to  your  investigation,  reflection,  and  final  decision,  with  the  most  re- 
spectful deference ;  and  do  most  devoutly  implore  the  Supreme  Ruler  of  the 
universe,  that  he  will  perpetuate  the  blessings  of  rational  liberty,  and  cnduB 
us  plenieously  with  that  wisdom  from  above,  which  is  profitable  to  diiect  in  al 
things. 

By  order  of  the  Convention, 

DANIEL  D.  TOMPKINS,  PretidaU, 

and  Delegate  from  Richmond  ComUy. 
John  F.  Bacon,  >  „       ^     . 

Samuei.  S.  Gardiner.  ]  Secretaries. 


State  op  New-York — Secretart^s  OFPrcE, 
Albany,  J^ovetnber  10,  1821. 
I  certify  the  preceding,  to  be  a  true  copy  of  the  address  of  the  delegates 
assembled  in  Convention,  and  filed  in  this  office,  this  day. 

J.  V.  N.  YATES,  Secretary  of  State. 
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CONSTITUTION 

OF  THE 
AS  AMENDED. 


WE,  tlie  f>eople  of  the  state  of  New-York»  acknowledi^ing  widi  gratiluJe 
the  grace  Atid  beneficence  of  OcNi,  m  permitting  us  to  make  oboice  of  our  fbrin 
I  pr  govcnuneni,  do  establjBh  this  coniititution. 

ARTICLE  FIRST. 

Sec.  f.  Tbc  Icgialaiive  power  of  this  slate,  fchall  he  Tctlcd  in  a  senate  and 
RT)  asaemtily. 
Sec,  II,  TliGsenr'      '"    fnisi&l  of  tliirty-twro  members.    The  seoatora  ihall 
!  chosen  for  four  s  ■  hall  be  freeholder-     The  assembly  shall  coosisi 

'  one  hundred  and  i^y^nKy  •<  ii^ht  members,  who  BhaU  be  aanuaily  elected* 
Sjcc.  Ill,  A  majf^rity  of  each  house,  shall  constitute  a  quorum  todabusineat* 
hini^r.  ^}iu]]  Aoii'rmlne  the  rules  of  its  own  proceedings,  and  he  the  jad^ 
I  own  members.     Eaoh  house  shall  choc^^  its  own  offi* 

r        .  tl  clifK>sea  temporary  president,  when  tlie  lieulenani- 

povernor  *thall  not  attend  as  president,  or  shaH  act  as.  governor. 

Sec.  IV.  Each  house  shail  keep  a  journal  of  itfi  prooeedings,  and  publish 

^be  same,  except  such  parts  as  may  require  secrecy.     The  doors  of  each  houBe^ 

t^ihftll  be  kept  open,  except  when  Uie  public  welfare  shall  require  secrecy- 

ieilher  house  ahall,  without  the  €?oDsent  of  tlic  otbeff  adjourn  for  more  than 

[  two  day^. 

Skc.  V,  The  state  shall  he  di%'ided  into  eig-ht  districls,  to  be  called  senate 
itttricts,  each  of  which  shall  choose  four  senators* 
The  first  district,  >»hail  consutt  of  the  couoties  of  Suflblkt  Queens,  Kio^t 
^Richmond,  and  New-York. 

The  second  district,  shall  consist  of  the  counties  of  Westchester,  Putnam, 
iMebMi,  Rockland,  Oran^,  Ulster,  and  Sullivan. 

Tlie  tlifs'l  ^li^Jrif  r,  shall  consist  of  the  couuties  of  Greenei.  Columbia,  Alba^ 
ny,  1  iharie,  and  Scl^enectady, 

Tir  <  (,  BhaU  cotwisi  of  the  counties  of  Saratogii,  Mont^mery, 

Hatnilifiti,  Waahiiigton-j  Warren,  Clinton^  Essex,  Frankhn,  and  St.  Lawrence. 
l*he  fifth  district,  shall  coD^t^t  of  the  counties  of  Herkimer,  Oneida«  Madi- 
r  son.  0«we^,  Lewis,  and  Jefferson. 

The  sixth  district,  shall  consist  of  the  cnuniies  of  Delaware,  Olse^  Cbe- 
'  nango,  Broome,  Cortland,  Tompkinn,  and  Tioga. 

The  seventh  district,  shall  consist  of  the  counlies  of  Onoiadaga^  Cayuga, 
Seneca,  and  Ontario. 

The  eighth  district,  shall  consist  of  the  counties  of  Steuben*  Liringrston, 
\  Monroe,  Genesee,  Niag^ara,  f>ie»  Allegany,  Cattaraug^us,  and  Chautauque* 

And  ns  soon  as  the  senate  shall  meet,  after  the  first  election  to  be  held  in  puT- 
I  •uance  of  this  coustitution,  they  shall  cause  the  senalora  to  be  divided  by  lot, 
j  into  four  claA!!ies^  of  eiijht  in  each,  so  that  erery  district  ihall  have  one  senator 
fpf  each  class  :  the  classes  to  he  numbered,  one,  two,  three,  and  four.  And  the 
\ teats  of  the  first  class,  sIiaU  be  vacated  at  Um?  end  of  the  first  year;  of  the  »e- 
«^ond  cla^s,  at  the  end  of  the  second  year ;  of  the  third  cla6«,  at  the  end  of  ths 
I  third  year ;  of  the  fotirtl*  class,  at  the  end  of  the  fourth  year ;  io  order  that  one 
I  senator  be  annually  elected  io  each  senate  district, 

Sfc  t.  VI.  An  enumeration  of  the  inhabitants  of  the  slate,  thall  be  taken,  tut- 
I  i!tr  Iho  diroctioD  of  ilze  Ic^nblure,  in  the  year  oofi  thottaiod  eight  hundred  aiidi 
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tweDty-fire,  and  at  the  end  of  every  ten  years  thereafter ;  and  the  said  districts 
ahall  be  so  altered  by  the  legislature^  at  the  first  sevsion  after  the  retnm  of  ereiy 
enumeration,  that  each  senate  district  shall  contain,  as  nearly  as  may  be,  an 
equal  number  of  inhabitants,  excluding  aliens,  paupers,  and  i^ersons  of  coloor 
not  taxed ;  and  shall  remain  tinaltered,  until  the  return  of  another  enumera- 
tion, and  shall  at  all  times  consist  of  contiguous  territory ;  and  no  county  shall 
be  divided  in  the  formation  of  a  senate  district. 

Sec.  VII.  The  members  of  the  assembly,  shall  be  chosen  by  counties,  and 
shall  be  apportioned  among  the  several  counties  of  the  state,  as  nearly  as  nay 
be,  according  to  the  numbers  of  their  respective  inhabitants,  excluding  aliens, 
paupers,  and  persons  of  colour  not  taxed.  An  apportionment  of  members  of  as- 
sembly, shall  be  made  by  the  legislature,  at  its  first  session  after  the  return  of 
every  enumeration  ;  and  when  made,  shall  remain  unaltered  until  another  enu- 
meration shall  have  been  taken.  But  an  apportionment  of  members  of  the  as- 
sembly, shall  be  made  by  the  present  legislature,  according  to  the  last  enome* 
ration,  taken  under  the  authority  of  the  United  States,  as  nearly  as  may  be. 
Every  county  heretofore  established,  and  separately  organized,  shall  always  be 
entitled  to  one  member  of  the  assembly ;  and  no  new  county  shall  hereafter  be 
erected,  unless  its  popnlation  shall  entitle  it  to  a  member. 

Sec  VI 11.  Any  bill  may  originate  in  either  house  of  the  legislature ;  and  aO 
bills  passed  by  one  house,  may  be  amended  by  the  other. 

Sec  IX.  The  members  of  the  legislature,  shall  receive  for  their  services,  a 
compensation  to  be  ascertained  by  law,  and  paid  out  of  the  public  treasury ;  but 
no  increase  of  the  compensation  shall  take  effect,  during  the  year  in  which  H 
shall  have  been  made.  And  no  law  shall  be  passed,  increasing  the  compensa- 
tion of  the  members  of  the  legislature,  beyond  the  sum  of  three  dollars  a  day. 
Sec.  X.  No  member  of  the  legislature,  shall  receive  any  civil  appointmeat 
from  the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  which 
he  shall  have  bcon  elected. 

Sec  XT.  No  person,  being  a  member  of  congress,  or  holding  any  judicial  or 
military  office  under  the  United  States,  shall  hold  a  seat  in  the  legihlature.  Aod 
if  any  person  shall,  while  a  member  of  the  legislature,  be  elected  to  contrresit, 
or  appointed  to  any  office,  civil  or  military,  under  the  government  of  the  United 
States,  Ills  acceptance  thereof  shall  vacate  his  seat. 

Skc.  XII.  Every  bill  which  shall  have  passed  the  senate  and  assembly.  sliaU, 
before  it  become  a  law,  be  presented  to  the  governor :  If  he  approve,  he  sliall 
sign  it :  but  if  not,  he  shall  return  it  with  his  objections  to  that  house  in  wl.ich 
it  shall  have  originated  ;  wlio  shall  enter  the  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it.  If  after  such  reconsideration,  two- thirds  of  tbc 
members  present,  shall  agree  to  pass  the  bill,  it  shall  be  sent,  to;rether  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered  ;  and 
if  a|-provcd  by  two-thirds  of  the  members  present,  it  shall  become  a  law.  But 
in  all  such  cases,  the  votes  of  both  houses  shall  be  deterniinrj  by  yeas  and  nav*, 
and  the  names  of  the  persons  volin.r  for,  and  against,  the  hill,  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  on- 
less  the  legislature  shall,  by  their  adjournment,  prevent  its  return ;  in  which 
case  it  shall  not  be  a  law. 

Sec.  Xlll.  All  officers  holding  their  offices  during  good  behaviour,  may  be 
removed  by  joint  resolution  of  the  two  houses  of  the  legislature,  if  two-thirds  of 
all  the  members  elected  to  the  assembly,  and  a  majority  of  all  the  members 
elected  to  the  senate,  concur  therein. 

Sfc.  XIV.  The  political  year  shall  begin  on  the  first  day  of  January;  and 
the  Icprislature  shall  every  year  assemble  on  the  first  Tucstlay  of  January,  un- 
less adini»rent  day  shall  be  appointed  by  law. 

Si;c.  XV.  The  next  election  for  governor,  lieutenant-governor,  senators,  and 
members  of  assembly,  shall  commence  on  the  first  Monday  of  November,  one 
thousand  eight  hundred  and  twenty-two;  and  all  subsequent  elections,  shall  be 
held  at  such  time,  in  the  month  of  October,  or  November,  as  the  legislature 
shsril  by  law  provide. 
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tthc^  Intmiir,  or  paiii  tin  rrjuivaicnl  tLcrtJur,  »crf)nhri|r  to  i.iw  ;  tliail  bo 

rJ  l*»  vot«Mn  the  fmvn  nr  wanl  wh«»n?  he  actuuUy  resides,  and  uot  elwj* 

IptiPfp,  for  hII  dlKciTH  (h»t  now  are,  i>rht'rcalt«*r  may  be^t'lDCtivi'  by  lh<?  peoj^Ii?: 
"iut  no  man  of  colour,  unless  he  ihAli  Jmvc  hern  for  three  year*  u  «.*iti4<.'fi  of 
t  -ir  next  prcc«linj^  Rny  doer  ion,  shall  he  aet7:eJ  and 

I  Cite  of  the  valiip    of  two    hundred  and    fifty  dollar?, 
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vn  ufnccrSt  as  cnny  by  l:iw  be  directed  to  be  uthcririiMf  cfaoseu. 

AUTIC'Ln  TJtiriD. 

5rr.  1*  The  exccutiTO  power  shall  be  rested  iu  a  goremor.     He  ^hatl  hold 
|ii«  office  for  two  years ;  and  a  lieu tenant-goTernor  shall  be  cbosen  at  therAtne 

me,  and  for  U»c  same  term. 

Six*  II.  NopersoJi,  except  a  native  citizen  of  the  United  States,  shall  be 
igihl*  to  ihoolBcc  oi  lajovernor;  nor*hall  any  pera^jn  he  rlig-ible  to  Ihnt  ofTiee, 
ho  shall  not  be  a  freeholder,  and  ^hoW  not  [►nvc  attained  the  up-e  of  ihihy 
ears*  ftinl  have  been  five  yean  a  resident  wjtiiin  this  ^itatc:  onle*»  he  shall 
i*i?o  been  absc«l  during  thai  titnCt  ou  publtc  business  of  the  United  Slates,  or 
this -Mate- 

Sic.  IILTIh  r  and  licul.  1  mor  iliall  1       *     '    ^  at  the  times 

plac«*vtjftl.  inhere  of  '  'iro.     Th-  icfp^tivrlv 

hlffln'-l  llUinEHf  ofrotCi  i*Ji    -I  vnnur  and  Ii(  UM  (i.mi   -     1   -      *  nil 

1 1  ;   btsl  m  Ci*'«e  iHoortnore  *h:dl  h;ive  anrqunl  nntl  the  •  rjt- 


or  for  liontcnatit  governor 
mure,  *k|i..  1,  choose  one  of  the  said 

1,1  the  hn  I  ni<  s     Hn   !-nvrraor^  or  li 

hic,  IV  ♦!  ond  cr>T 

c  scuutnoniy)  on  extraor  " 
to  ilie  IrjrislaUire  at  e>^ 


'  ^  avlij^  an  equal 
\  L  rnor» 

r  of  all  thp 

.  to  c^rven*^ 

.^)ini*i.     llo^hall  com- 

tl*c  condition   t*r  ihfl 


ii«  ;  mid  retoniuieiid  *ucU  inattC7»  to  1^«m  a*  he  ^lall  jiidgc  cxfodicnl.     J  2it 
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shall  transact  all  necessary  business  with  the  officers  of  g^remment,  civil  aid 
militar}'.  He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the 
leg^islature,  amd  shall  take  care  that  the  laws  are  faitlifuHy  executed.  He  shall, 
at  stated  times,  receive  for  his  services,  a  compensation  which  shall  neither  be 
incrc'ds^d  nor  diminished,  during  the  term  for  which  he  shall  have  been  elected. 

Sf.c.  V.  The  gfovemor  shall  have  power  to  grantreprieres  and  pardons  after 
conviction,  for  all  offences,  except  treason  and  cases  of  impeachment.  Upcn 
coovictions  for  treason,  he  shall  have  power  to  suspend  the  execution  of  tlie  sen- 
t4bcc,  until  the  case  shall  be  reported  to  the  legislature  at  its  next  meetng; 
Iflkkn  the  legislature  shall  either  pardon,  or  direct  the  execution  of  the  ciiminal, 
i^grant  a  fartlier  reprieve. 

6ec.  VI.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  frnm 
office,  death,  resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the 
oQicc  shall  devolve  upon  the  lieutenant  g^overnor,  for  the  residue  of  the  term,  or 
until  the  governor  absent  or  impeached,  shall  return,  or  be  acquitted.  Bit 
when  the  governor,  shall,  with  tiie  consent  of  tlie  legislature,  be  out  of  the  state 
fn  time  ofuar,  at  the  head  of  a  military  force  thereof,  he  shall  still  continoe 
cainmanilcrin  cliiefofall  the  military  force  of  the  state. 

Hec.  VII.  The  lieutenant  governor  shall  be  president  of  the  senate,  but  sbdl 
have  only  a  casting  vote  tlicrein.  If  during  a  vacancy  of  the  office  of  goremor, 
the  lieutenant  ^vernor  shall  he  impeached,  displaced,  resign,  die,  or  be  absent 
from  the  slate,  the  president  of  the  senate,  shall  act  as  governor,  until  the  va-- 
oancy  shall  be  filled,  ur  tlie  disability  shall  cease. 

ARTICLE  FOURTH. 

Sec.  I.  Militia  officers  sliall  be  rhescn,  or  nppointed,  an  follows  :  Captaim, 
subalterns,  and  non-commissioned  officers,  shall  be  chosen  by  the  written  votes 
of  the  members  of  their  respective  companies.  Field  officers  of  refrimcoU:. 
and  separate  battalions,  by  the  written  votes  of  the  commissioned  officers  o{ 
the  respective  regiment?,  and  separate  battalions.  Brigadier  generals,  by  the 
field  officers  of  their  rcsnective  brigades.  Major  generals,  brigadier  gcnerak 
and  commandincT  olTirers  of  regiments  or  separate  battalions,  shall  appoint  the 
staff  officers  of  their  respective  divisions,  brigades,  regiments,  or  separate  bat- 
talions. 

Skc.  it.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
appoint  all  major  generals,  brigade  inspectors,  ami  chiefs  of  the  staff  denart- 
incuts,  fxropt  llic  adjutant  general,  and  coinmissarj*  genera!.  The  adjuianl 
generril  slin II  ho  appointed  by  the  governor. 

Src.  111.  The  ligislature,  shall  by  law,  direct  the  time  and  manner  of  elcc- 
tins:  militia  officers,  and  of  certifying  their  elections  to  the  governor. 

Slc.  W,  The  commissioned  officers  of  the  militia,  shall  be  commissioned  bv 
the  p^ovcrnor  ;  and  no  commissioned  officer  shall  be  removed  from  office  un- 
less l)v  the  senate,  on  the  recommendation  of  the  governor,  stating  the  ^rouuds 
on  which  such  removal  is  recommended,  or  by  the  decision  of  a  court  martial, 
pursuant  to  law.  The  (iresont  officers  of  the  militia  shall  hold  tlieir  commissions 
subject  to  removal  as  before  provided. 

Si:c.  V.  In  case  the  mtwle  of  election  and  appointment  of  militia  officers  here- 
by directed,  shall  not  be  found  conducive  to  the  improvement  of  the  militia, 
the  legislature  may  abolish  the  same,  and  provide  by  law  for  their  ap|>oint- 
ment,  and  removal,  if  two  thirds  of  tlic  members  present  in  each  housc» 
shall  concur  therein. 

Sec.  VI.  The  secretary  of  state,  comptroller,  treasurer,  attomey-generaf. 
surveyor-general,  and  commissary-general,  shall  be  appointed  as  follows  :  The! 
senate  and  assembly  shall  each  onenly  nominate  one  person  for  the  said  office? 
r -s  w<  lively  :  After  which,  tliey  shali  meet  together,  and  if  they  shall  a^ree  in 
til.  ir  •;«•  jinntions,  the  persons  so  nominated  shall  he  appointed  to  the  office  for 
whi-  :  I..-  ^^!nl|  he  nominated.  If  they  shall  disagree,  the  appointment  shnll  be 
made  by  t'le  joint  ballot  of  the  senators,  and  members  of  assembly.  Thetrea- 
8ur(»r  shall  he  clioson  annually.  The  secretary  of  state,  comptn»!ler,  attorney- 
general,  surveyor-general,  and  commissary-general,  shall  hold  their  offices  for 
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liree  yean,  uiilc««  «ooocr  remored  by  CQOcurrcot  rescilutioa  of  tbi;  Acuutc  sod 
lec'mbly. 
tiJCCt  VIL  Tlic  g:ov4'riior  shall  Qoaiiuatef  by  niessag-o,  in  writiiiij*  »Dd  iv»tb 


usctit  ot  tlji>  senate, 
cc,  who  &h:di  bo    ' 
l^pcrvisori  tn  ev> 
fty  liuect,  met  i 
iBuiDJUiite  ^inati 


I  i^iu  hay  :    The 

ii  times  ikA  Lhe  Ic 

or  a  majority  of  iht-iii  m*  sii&i>«m* 

equal  tu  the  i» umber  ol  jiivuccs, 

the  pcacc»  lu  be  •*i|.>poaiii^'^  4U  chc  hc^tii*!  lowtw  iti  the  r0»f*ective  cuuulicat 

[id  ill e  juUgcsof  lhe  rcKj^eclive  county  courts,  or  a  majority  of  thcnn  chilli  ai- 

meet  aini  nominate  a  like  number  t4  persons  ;  and  it  §h;iU  b<*  iho  duly  ofth© 

dboai'd  ofsupcrvi'ior*,  and  juJg-c»  of  county  count*,  to  eotripsinj  ^uch  iiamum- 

»oc,  as  lhe  hx»»»hi(uro  ht '      '  And  if  on  %iich 

di  of  superviitura  and  ju  iintycouru,  ^liuU 

■      "     r  in  part,  they  ^i»  ni  i...  .   .  .     -  .tj^ 

e»  in  the  ollict?  of  tin  ; 

J  ijiich  certificate*,  *!.«..  l.^  j.  ..  ,       .   Uio 
nt  lu  tvhoJc^^  or  in  part,  it  shall  be  the  fur- 

vernor, 

l^\.  ,  .  ,  r^  of  the 

ft9  shaii  be  rct^ui&iiv  ii*   hU  lii«  vucaticiei.     ^-vcry  |>i?j>uu  api>otiiled  » 

lislicc  of  the  peace,  s\yAl  hold  hiii  otfico  for  tour  ye^rs,  unlc4«  removed  by  the 

ounty  iH>^rt»  lor  c:  •  idarly  asi»igfucd  by  tliu   lutlf^'*  of  iliC  said  court. 

iud  no  justice  of  th'  ,11  be  reinoved«  until  he  shall  have  notice  of  Uitt 

diSLTgi^  mude  ugikin^t  Liuu  iknd  un  opportunity  of  being  lieardin  his  defence. 

Sue*  VIII*  t^herdfa,  and  cleika  of  countief*^  ificlud»iijr  the  rcifister.  and  clcrU 

TtUe^ilv        '  ity  of  4^ew*York,  shall  he  chomcn  b>  the*;  f  the  rc- 

pcctivc  t  M.  0  in  every  Uirec  yc;ir%t  and  n^  oftcu   .i  i  *»hidl 

huppeu.^  *  '"'hi  MO  other  orticCj  :ind  he  inclig-ible  iV.f  uk.-  inxtthrco 

Ifcars  aftt ;  u  of  thoir  otBces.     They  may  he  re<{uir€HJ  by  law,  t** 

iene'v  t*  '  I  Inne  lo  linio  ;  and  iii  d(?f<iull  of  j^ivin^;;  such  nciv  i>e- 

Curii  be  deemed  vacant*     liut  the  iHiunty  ^hall  never  b« 

[fnaU'         ,  '"*  ftcU  ol' the  bhcrdf :  and  Ihi?  jc;-overuor  may  remove 

loy  hucU  aUeniit  clerk  or  reg'ister  at  any  time  witbin  tbe  three  year&  for  which 

r  shall  heclcctedj  giving  to  such  »herifl*»  clerk,  or  rrgifiier,  a  copy  of  Ui© 

^     ugamsl  bun,  and  an  upportimity  cf  beiug  beiird  in  Lis  defence,  before 

tmoval  iihall  be  made. 

Src*  IX.    The  clerkfi  of  court*,  except  those  clerku  whiwo  appointment  is 

provided  for  iu  the  precedinu:  section^  shall  be  appoirrtcd  by  the  courts  of  tvhicU 

Khey  re>ipecl»veiy  sire  clerks  ;    and  district  aliornii-s,  by  the  county  courts. 

|Clerks  of  courts,  and  district  attorvies,  siIimU  hold  their  otBces  for  three  years ^ 

ittnlcss  sooner  removed  by  the  court  appoiiiiiu^  them, 

Sicc.  X.  The  m»yon»  of  all  the  cities  in  this  f^tate^  bhall  be  appointed  aiiBU- 
^ftlly,  by  lhe  common  councds  of  Llie  respective  cities. 

Sec*  XI.  So  many  coroners  a^  the  legis»lature  may  direct,  not  exceed ing^ four 
ia  each  county,  >ihall  be  elected  in  the  ^ame  manner  as  ^heritfi^  and  &hall  hold 
\  their  ofGcesfor  the  iiamc  lerm,  and  be  removah^  in  like  maimer. 

Sec.  \U.  The  governor  ihnU  nominate,  and  with  the  cooseot  of  lhe  senate, 
I  appoint  masters  and  examiners  in  chancery  ;  who  shall  bold  their  offices  for 
Itiirec  years,  unh.iss  sooner  removed,  by  the  senate,  on  the  reeointneDdatiofi  of 
J  tlie  g'overnor.  The  re^inters  and  assistant  re^i^ters,  shaU  be  appointed  by  iho 
[chancellor,  a^nd  hold  Ihetr  olfices  during  his  pleasure. 

Sxc,  XII I .  The  ch^rk  of  the  court  of  oyer  and  terminer,  and  general  soss^ 
I  iunii  oC  the  pe^ce,  in  and  for  the  city  and  county  of  .New-York,  shall  be  ap- 
,  |K*inted  h\    '  ul  sessions  of  the  peace  in  said  city,  and  liold  bin 

I  oitice  dur  iie  aaad  court:  and  6uch  clerks  and  other officcn* 

iof  courti,  *^  iju.e  ajiuniuiK'ui  is  not  herein  provided  for,  shall  be  appointed  by 
[the  severul  court*  or  by  tlie  governor,  with  the  consent  of  the  seuflLte,  as  may 
^io  directed  hv  '  ■*- 

Skc.  XIV.  il  juHliccs,  &Dd  the  assistant  justices,  and  their  clerks* 

fia  the  city  of  ..^   .    ^^,  ^^hall  be  appgiuted  by  the  coi^ioa  council  cX  ^bt 
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^aid  city ;  and  bliall  hold  tbeir  offices  for  the  same  term,  that  the  justices  of  tibe 
peace,  in  the  other  counties  of  this  state,  bold  their  offices,  and  shall  be  re- 
movable in  like  manner. 

Sec.  XV.  All  officers  heretofore  elective  by  the  people,  shaJl  coDtinve  it 
be  elected ;  and  all  other  officers,  whose  appointment  is  not  prorided  for  bj 
tiiis  constitution,  and  all  officers,  whose  offices  may  be  heresifter  cnated  1^ 
law,   stiall  be  elected  by  the  people,  or  appointed,  as  may  by  law,  be  directed. 

Sec  XVI.  Where  tlie  duration  of  any  office  is  not  prescribed  by  this  con- 
stitution, it  may  be  declared  by  law ;  and  if  not  so  declared,  such  office  shaU 
be  held  during  the  pleasure  of  the  authority  making  the  appointment. 

ARTICLE  FIFTH. 

Sec.  I.  The  court  for  the  trial  of  impeachments,  and  the  correction  of  e^ 
rors,  shall  consist  of  the  president  of  tlie  senate,  the  senators,  the  chancellor, 
and  the  justices  of  the  supreme  court,  or  the  major  part  of  them ;  bat  whca 
an  impeachment  shall  be  prosecuted  against  the  chancellor,  or  any  jasuce  of 
the  supreme  court  the  person  so  impeached,  shall  be  suspended  from  exerci- 
sing his  office,  until  his  acquittal ;  and  when  an  appeal  from  a  decree  in  chaa- 
eery  shall  be  heard,  Uie  chancellor  shall  inform  the  court  of  the  reasons  for  hii 
decree,  but  shall  have  no  voice  in  the  final  sentence;  and  when  a  writ  of  error 
ftiiall  be  brought  on  a  judgment  of  the  supreme  court,  the  justices  of  that 
court  shuU  assign  the  reasons  for  their  judgment,  but  shall  not  have  a  roioe 
for  its  affirmance  or  reversal. 

Sfx.  II.  The  assembly  shall  have  the  power  of  impeaching  all  civil  officen 
of  this  state  for  mal  and  corrupt  conduct  in  office,  and  for  high  crimes  tni 
misdemeanors:  But  a  majority  of  all  the  members  elected,  shaU  concur  iota 
impeachment.  Before  the  trial  of  an  impeachment,  Uic  members  of  the  court 
shall  take  an  oath  or  affirmation  truly  and  impartially  to  try  and  determine 
the  charge  in  question,  according  to  evidence ;  and  no  i^erson  shall  be  cod* 
victcd,  without  the  concurrence  of  two  thirds  of  the  membecs  present.  Jndg* 
mcnt,  in  cases  of  impeachment,  slrall  not  extend  further  than  the  remonl 
from  office,  und  disr{ualification  to  hold,  and  enjoy,  any  office  of  honor,  tn»t, 
or  profit,  under  this  stale;  but,  the  party  convicted,  shall  be  liable  to  indict- 
nicnt,  und  {.iinishinent,  according-  to  law. 

Sec.  III.  The  chancellor  and  iiistices  of  the  supreme  court,  shall  hold  their 
offices  during"  good  behaviour,  or  uiull  they  shall  attain  the  age  of  -i\fy  ye^irs. 

Hkc.  IV.  The  supreme  court  sliall  consist  of  a  chief  justice,  and  two  jus- 
tices, "any  of  whom  may  hold  the  court. 

Skc.  V.  The  state  shall  be  divided,  by  law.  into  a  convenient  number  of 
circuits,  not  less  than  four,  nor  exceeding  eight,  subject  to  alteration,  by  the 
legislature,  from  time  to  time,  as  the  public  good  may  require ;  for  each  of 
wliich,  a  circuit  judge  shall  be  appointed,  in  the  same  manner,  and  hold  hii 
office  by  the  same  tenure,  as  the  justices  of  the  supreme  court;  and  who 
shall  possess  the  powers  of  a  justice  of  the  supreme  court  at  chambers, 
and  in  the  trial  of  issues  joined  in  the  supreme  court :  and  in  courts  of  oyer 
and  terminer  and  gaol  delivery.  And  such  equity  powers  may  be  ve^^ted  io 
the  said  circuit  judges,  or  in  the  county  courts,  or  in  such  other  subonlinate 
courts,  as  the  legislature  may  by  law  direct,  subject  to  the  appellate  jurisdic- 
tion of  tlui  chancellor. 

iSkc.  VI.  Judges  of  the  county  courts,  and  recorders  of  cities,  shall  h(»lil 
their  offices  for  five  years,  but  may  be  removed  by  the  senate,  on  the  recom- 
mendation of  the  governor,  for  causes  to  be  stated  in  such  recommendation. 

Stc.  VII.  Neither  the  chancellor,  nor  justices  of  the  supreme  court,  nor 
any  circuit  judge,  shall  hold  any  other  office  or  public  trust.  All  votes  for  any 
elective  otTice,  given  by  the  legislature  or  the  people,  for  the  chancellor,  or  a 
justice  of  the  supremo  court,  or  circuit  judge,  during  bis  continuance  in  his 
judicial  office,  shall  be  void. 

ARTICLE  SIXTH. 

Sec.  I.  Members  of  the  legislature,  and  all  officers,  executive  and  iudicial, 
except  such  inferior  officers  as  njay  by  law  be  exempted,  shall,  before  they 
enter  on  the  duties  of  tlieir  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmaUou; 
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I  da  Kolemnly  swear^  (or  jhfGnnf  a*  Ihe  c^ne  may  be.)  ihat  I  will  lupporl  itiA 
•iiii^uiiiiiori  .»r  ilu-  TlnitfMi  St.ite*,  ftfid  tli©  Constitution  of  I  lie  Alale  of  New* 
|lf  difchnrgc  the  duliiss  of  ll»c  uHico  of 

^  Ami  oi>  otiier  ouUi^  deciumtioUf  or  Umt^  fcUall  be  rorjiiircd  ai  a  qualtiicittiaii 
rapy  oifico  of  public  try&i. 

AKTICLE  SEVF^TH. 

I.    '  I  Lite  shallbi*  di^fmiichiacti,  or  dt'priTctl  of  any  of 

his  II  J  to  any  cili/t^n  thcieoty  unless  by  tUc  law  of  tho 

or  ihc  jucigifu-ut  at  hi^s  pterin 

r.  [I  Tby  tnul  by  jury,  in  all  case*  iti  wbkb  it  liaus  been  heratofore  u*ed,^ 
in  inviokte  for  ever  ,  and  no  new  C'ourt  ♦iKatl  be  m^tnufcd,  but  siicli 
"ccd  ftccordincc  to  the  nourne  nf  ilie  common  law  ;  except  such  courts 


teci 


19  firofession  and  wor- 
'  Mnved  in  tins  atalc, 
!,  sKill  not  be  so 
iu.cuccs  inconsistent 


I  All  umnkind  f  but  the  i 

Dn*tnicd  a*  to  r^'  "^"  ^"  ■.„-,,^n,,  i>i   j,...,. 

nth  tilt"  pc?ice  :r, 

8lc,  [V.  *^n  .:  i_  ters  of  (he  g-ospel  n re,  by  their  profession » 

cdicAtcd  to  the  service  ot  God,  and  the  euro  of  souk,  and  ought  not  to  be  di- 

erled  frotn  Ibe  g^rcat  duties  of  their  functions  ;  therefore,  no  minister  of  iho 

«>pt*I,  or  prit!*l  of  any  denonunulion  whatsoever,  shaJl  at  any  lime  hcreafieri 

der  any  pretence  or  description  wb:i1cv«?r,  be  eligible  to,  or  capable  of  liold- 

_,  any  chril  or  military  olHcc  or  place  wiihin  this  stale* 

Hkc*  V-  Th*'  militia  f»f  lhf?^  state,  shall,  at  nil  times  hereafter,  be  armcil  atiil 

»r  service  i  but  all  such  Mihabil*at%  of  this*  iitute, 

hiitcvor,  jiij  frotn  'icniples  of  conscience,  may  be 

LlJCAiiiig  ana-.  Miiii  r>e  excused  therefrom,  by  paying"  to  the  stale  an 

in  money  ;  and  thcloR'i^latnre  shall  provide  by  law,  for  the  collection. 

jjivalent,  ff-  '  ■       '        '  ^    -     -i^iiig^  to  the  expense,  m  time,  and  mo- 

ey,  of  an  onlinary  ;  u. 

gfcc,  VI.  The  prut..^t  ...  ....^  ,, ...  ...  hab^ias corpus,  sh&Ilnol  be  impended, 

"i  irlien  in  cases  of  rebellion,  or  invasion,  tlie  public  safely  may  require  itt 

(9ion« 
Kc.  Vli.  Wo  person  shall  be  beLl  to  urswer  for  a  capital,  or  otherwise  in- 
iimoui  crime,  [except  in  v.'as^s  of  uopeachment  and  in  caicH  of  tlic  militia^ 
rhen  in  actual  service  ;  and  the  land  and  naval  forces  in  time  of  war»  or  whicJi 
tiis  slate  may  keep,  with  the  consent  ofconp^'»sH  in  lime  of  peace,  and  in  easels. 
&f  petit  larceny,  under  the  rep^ulat  ion  of  the  legislature;)  unlc!»H  on  present- 
eat,  or  indiclmcnt  of  a  ifnind  jurj' ;  and  in  every  trial  on  impeachment  oi! 
^^ment,  the  parly  accused  shall  be  allowed  counsel  ai  in  civil  aclious.  No 
*htdl  be  subject,  for  tht  same  offence^  to  be  twice  put  ill  jeopardy  of 
•  limb  ;  aor  ikhun  he  be  t  in  qny  crimmal  case,  to  be  a  witnesf, 

%i  himself;  nor  he  dcpri\  >  liberty,  or  pro|»erty,  without  due  pm- 

priaw  .  Nor  shiUI  private  prui-esiv  be  taken  for  public  use,  withoat  ju^t 
ensation. 
ic.  Vni.  Every  citir.en  may  freely  gp<»iV,  write,  and  publi«,h  his  ?enti» 
eol*,  on  all  feubjects,  hetnfr  res|M3asiblc  lor  the  ahu^e  of  tbat  ri^hl  ;  and  no 
aw  i»bnll  be  p;ii^Ned,  to  re»jtr.*in,  or  abridgi.%  the  liberty  of  speech,  or  of  Iho 
preui.  Iti  all  pro^^ecutions  or  indiclment«t  for  libels,  Ibe  truth  may  he  giien  in 
Evidence  to  the  jury  ;  and  if  it  '^hall  appear  to  tb(»  i^n\  that  liie  matter  chargcif 
|a  libellous,  is  true,  und  wa»  put)liUicd  wtth  good  motives,  and  for  justiftablc 
^ndv  the  parly  shall  be  acquitted ,  and  tl»c  jury  shall  have  the  ri^ht  to  deter- 
nine  llie  law  and  the  fact* 

Srr.  IX.  Tho  assent  of  lwo-third*i  of  Ibe  members  ekclcd  to  each  branch  of 

he  lcg^i?»latur€,  &hall  be  re^uiKite  to  cwvry  lull  appropriating'  the  public  monies 

or  pi-o(H:rty,  for  local  or  private  purpose*,  or  creating',  continuin^i  aUering",  or 

Icnrwiufc*  any  body  j>olitic  or  corporate. 

Sit.  X.    The  proceeds  of  all  land*  belunpnj  to  Ihii  ttate,  except  ^iwU  part* 
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thereof  as  may  be  reserved  or  appnjpnaleiJ  to  public  iiw;,  or  cetien 
^5talC5,  which  shall  hcreaftrr  be  »oJil  or  disponed  ul,  iui'ciliii  vt  it! 
DominBted  the  common  school  fund,  s»hnll  be  and  t  > 
interest  of  which  slialJ  be  invioJubly  apprupriated  rn 
coLOihOQ  tichooU  throughout  thU«late*  Rales  of  t<4l.  n«l  U-*- 
to  by  the  canal  commissioners,  and  set  forth  iu  their  repori  t 
the  ItJth  of  March,  ooe  thoumnd  ci5:ht  hundred  ami  h' 
poHed  oOt  and  collected  froirt  all  purts  of  the  navi|rabl«?  r . 
the  in^at  westcro  and  northern  lakes,  and  Ihe  Aii 
'  or  Uereafler  shall  be  ma4.e  and  compleled  ;  And  itu 
dutiea  on  the  manufacture  of  all  *iaU,  as  eslabliahca  oy 
of  April,  one  thousand  eight  hundred  and  i^eventeen  : 
Kold  at  auction^  excepling  therefrom  the  Hum  of  thiiijv-i 
hundred  dollars,  otherwise  appropriated  by  the  baidact ;  an«l 
revenue  estabhshed  by  the  act  of  the  legislature  of  the  H«ir « 
thousand  eight  huudred  and  twenly>  iu  lieu  of  the  tax  u 
g^crs ;  §haU  be»  and  remain  inviolably  appropriatctl  and  :  ,  , 
tion  of  5uch  navigable  communications)  and  to  the  payment  ^ 
reimbursement  of  the  capital  of  the  money  already  borrow  t 
tt.rter  shall  be  borrowed,  to  make  and  complete  the  same*  AtnJ  ucilhcr  the 
rates  of  toll  on  the  said  navigable  cornmuuicalions ;  nor  f h**  t\fiiif^  on  liko 
ilia oufac lure  of  «aU  aforesaid;  nor  the  duties  on  gpoods  sold  i,  «a 

tablished  by  the  act  of  the  fifteenth  of  April»  one  tljousaiid   i  lf*d 

seventeen  ;  nor  the  amount  of  the  revenue,  eslabtished  h<  ■' 
"  thirtieth,  one  thousand  eig^ht  hundred  and  twenty,  in  Uci 
bout  i  1^  J  shall  be  reduced  or  diverted,  at  any  i 

rom  ]  ■  out  of  the  principal  and  interest  of  tlie  a\< ' 

boii^/»€jij,  u"-  iduresaid*     And  the  leg^islature  shall  n^^vei  ^^rn,  ui  > 
^  talt  springs  belonging  to  this  state,  nor  the  la nd&  contiguous  tl^ 
p.jnay  be  necessary,  or  ccmvenient,  for  their  use,  nor  the  said  tjiiv  ,;...«..  , 
b  tiiuuications^or  any  part  orscctiun  thereof;  but  the  same  shall  Ik*,  tnil 
I  the  property  of  this  slate. 

Sec.  XL  No  lottery  shall  hereafter  be  authorised  in  thi9  Mato;  and  tbek* 
jgislature  shall  pass  laws  to  prevent  tlie  &alc  of  all  lottery  tickets  withio  tlm 
f  state,  except  in  h»tteries  already  provided  for  by  law. 

1      Sec.  XU.  No  purchase  or  contract  for  the  sale  of  iatids  tn  this  staft,  madf 

Since  the  fourteenth  day  of  October,  one  thousand  seven  hun  '  '  MsveotV' 

five,  or  which  may  hereafter  be  made^  of,  or  with  the  Indian^^  ite«  tlol] 

[he  valid,  unless  made  under  the  autliority,  and  witli  the  conscut  uf  the  lifb- 

laturc. 

Sec*  XIH.  Such  parts  of  the  common  law,  and  of  the  act^  of  the  limifa^ 
linrc  of  iheculony  of  IScw-York,  as  together  did  (urm  the  law  of  the  tald  oduay, 
fiin  the  nineteenth  day  of  April,  one  thousand  seven  hundrt'd  '*'"  '  --  -r*-  'rrf, 
kftud  the  resolutions  of  the  congress  of  the  %aid  colony,  and  oj 
l-qf  Iho  state  of  New-York*  in  force  on  the  twentieth  dr*v  ^ 
pand  ieven  hundred  and  seventy. seven,  which  have  not  or 

^repealed,  or  altered  ;  and  such  acts  of  the  legislature  o  I  if*- 

ISu  force,  shall  be  and  continue  the  law  of  this  state,  subject  t. 
1^8  tbe  legislature  shall  make  cov^erning  tli^satne.     But  aVi  .  . 

jcommnn  law»  and  such  uf  the  said  acts,  or  parts  thereof,  as  are  nsj 
flhis  constitution,  are  hereby  abrogated. 

Src.  XIV.  AU  grants  of  land  within  this  state,  made  by  if 
|Britain«  or  personi  acting  tinder  his  authority,  after  the  fourf 
[toher,  one  thousand  seven  hundred  and  seventy-five,  ^| 
but  noUang  contained  in  this  constitution,  shall  alfect  an  . 
Ilhis^tate,  made  by  the  autliority  of  the  said  King  ^     ' 
lanut  any  charters  to  bodies  politic  and  corporate,  ^^ 
i  day  ;  or  shall  affect  any  ^uch  grants  or  vhn  f   >. 
arsons  acting-  under  it's  aulhorily ;  or  s)j 

Bts  contracted  \>5  U^e  ^Va>l*i^ot\wiv\\dutt.U^iit  ^.>..u,-  ^,i,,.«,.v ♦  . 

lights  of  properly,  or  w^>  tavVs^  ixniUottf^^rk^V.^  tsV  ^^:%n^^  vsit  ^^Xxnc  ^ro 
I  courts  of  in%lic«. 
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ARTICLE  EfGHTlI. 

Stc.  L  Any  Amrndmont,  or  amcDdmcnts,  to  thisconfititution,  maj  he  prv« 
ll'OMtid  in  Htf  «,.  n  i(r  .»r  :,ssi  rnhli  :jiii!  if  thc*  inmc  sIibJI  bc  ft^rei^  to  by  anta- 
I'joritj  of  I  !  tlic  two  house**)  Huch  f>riipoted  amond* 

I  incnt,  or  1  i  uu  tlieir  j«mit»«J»,  with  tbe  ^oa«  Bjid 

i  fi:i}-»  taken  therrori,  and  rctcrrcii  to  tiie  leppislatnrr  then  next  to  h<^  chosen  ;  and 
|fthrill  be  puhlishwi,  far  three  months  previou*  to  ihc  time  of  tnahinfr  ^tirh  choice  t 
t  uody  if  io  the  legislature  noxt  choven  u«  ufun^sajdv  «uch  p-  '  nent*  iir 

I  amendmcotM,  3ha.tl   be  ngrectl  to^  hy  \wo  thmK  of  uti   i  <  rted  to 

Jfach  hous^,  iJien  it  fchall  bc  the  duty  of  the  legisl:it»irc  to  bubiiiit  ^uch |>ropo^J 
Ifimenilment,  or  amendment'^^  to  the  people*  in  such  inann«»r»  and  »l  su<-h  time, 
tts  the  Icginlaturv  ahsiU   prfscribe;  and  if  Ihc  people  kIi    '  tify 

[such  amendment    or  ntneudtiK'uts,  by  a   it»nj(*rity  of  fK  i  ic» 

Kote  for  membcn  of  Ihc  legislature,  voting  thereon,  such  uuRnuimui.  nr  urutrul- 
^mcnts,  shall  become  part  of  thii  constitution. 

ARTICLK  NINTH, 

Sec.  I.  Thi*  constitution  Hh;iil  bc  in  force,  from  the  lant  day  of  December, 
I  the  year  one  ihous;n)d  «"ii;:ht  tiuodrt-'d  and  (weniy-lwo,  B«!  all  tho»c  part&  of 
tbc^ame,  which  rclalo  to  the  right  of  sulFni^p ;  thi?  division  of  Uie  slate,  into 
veoate  districts ;  the  number  of  membcn  of  the  aj*acrnbly  to  he  elected,  in 
pursuance  of  tiMC  ,  ,^r..^,(„f..,r,  ;  i[^q  apportionment  of  mcmberfi  of  tt&scrobly  : 
the  ele<:tiont  li.  to  commence  on  the  fin>t  Monday  of  November, 

in  the  yc sir  one  .  Imndred  and  iwcnty-two ;  the  continuance  ol' 

the  inctuber*  of  the  ;  ine  in  ofllce,  until  the  5rstday  of  Januar)% 

I  the  year  one  thou  ired  aod  tvrenty-threc  ;  and  the  prohibiticm 

igfitinst  authorising  lottcnea  {  the  prY>hibitioQ  against  appropriating  the  public 
Jmonies,  or  properly,  for  local  or  private  purposes,  or  creating",  continuing^  al- 
ering,  or  renewing,  any  body  politic,  or  corporate,  without  the  assent  of  twa 
[tltirds  of  the  memhcrB  elected  to  euch  branch  of  the  legislature,  ahall  be  in 
|brce,  and  lake  effect,  from  the  last  day  of  Febniary  next.  The  membcrsoP 
the  present  legislature,  shall,  on  the  fir&l  Monday  of  March  next,  take,  and 
iuh*cribe,  an  oath,  or  a/r4rrnatio»,  to  support  the  con*tilution,  §o  far  asthe&amot 
shall  the  a  be  in  force  •  Sherifr^i,  clerks  of  counties,  and  coroners^  shall  be 
fleeted  at  tlie  election  hcrthy    "       ^    »  *  mce  on  the  first  Monday  of 

iVovctnbor,  in  the  year  one  Ujli  i  -ind  twenty-two;   but  they 

hhall  not  enter  on  theduUeso;  .,.,,.  o.^,.  ,  ....  .xe  the  first  day  of  January 
then  nrxt  tollo%#infi:.  The  rammijwionfs  of  all  |^»Cfson*  holding  civil  offices  oti 
the  lait  day  of  Decemh.r.  or  li' thousand  eight  hundred  and  twenty-two,  shall 
expire  on  that  day  ;  l  m  ers  thou  in  commi^ioa  may  respectively  con- 

tinue to  hold  theiVeni  !iitit  new  appointnicntSj  or  election;,  shall  t^ke 

plareunder  this coniitiluUon. 
Str.  U.  The  existing  law4,  relative  to  the  manner  of  notify i tig,  holdings  and 
-,  makinjjf  rcturni^  and  ctinvassiog  voten,  ahall  bc  in  force* 
.ectto  the?  elections  hereby  directed  tocommoncci  on  Ihc 
lirtrt  MufiJay  ul  _\uvcinbcr,  in  the  year  one  thousand  ei^ht  hundred  and  twenty- 
two;  *o  far  as  the  satneare  appUcablo.     And  the  prcucut  Icgi^hiturc  shnll  past 
Mich  other  and  further  laws,  a»  may  bc  reqaisile  for  the  execution  of  the  pro- 
Ti^ion«of  this  consUlution,  in  respect  to  election*. 

DONE  in  Conrcnlion,  at  tlio  capilol,  in  the  city  of  Albany,  the  tenth  day  of 
Norember,  In  the  year  one  thousand  eight  hundreil  and  twenty -one,  tind 
of  tlie  Indepcntletice  of  the  United  State**  of  Amerirat  the  forty *»ixlh. 

[ft  witness  whrrr^yfy  we  have  hereunto  sub'^cribed  our  names. 

DANIEL  n  TOMPKINS,  PmtiJbil, 
And  Dch^fiif  from  th^.  rounh/ nf  Rkhwnnii* 
Jam  r.  BiCD^f,  ?c-^-^/..... 


■ 


•ees 


tJONStlTtJTIOfN  (Jr 


WHO  siojYEd  the  amejwed  comTrruTioj^, 


Ezekicl  Bacon,  Oneidti, 

JirahBaker,  Renuelaer. 

Elifha  Barlow,  DuUhess* 

Barak  Beckwitb,  JIToc^MOfi. 

V.  Birdsoye,  Onondaga  and  Oiwego. 

John  BowmaD,  Mmroe. 

Olney  Brigg^s,  Schoharie. 

Bavid  BriDkerhoff,  Cayuga* 

David  Buel,  jun.  JRcnttelacr. 

David  Burroughs,  Ocntsee* 

MattV.  Carpenter,  Tiogck. 

Nathan  Carver,  Ciinton  and  Frankiin. 

Amcri  Case,  Orumdaga  and  Oswego, 

Salman  Child,  Saratoga. 

Daniel  Clark,  Ulster  and  SulliiMn. 

Joseph  Clyde,  Otsego. 

iUa  Collins,  Letois. 

J ohq  Cramer,  Saratoga* 

J.  Dubois,  Ulster  and  Sullivan. 

John  Duer,  Orange. 

Jacobus  Dyckman,  Mw-Tork. 

A.  EastwcMxl,  Onondaga  and  Osioego. 

Ogden  Edwards,  .Yew-York* 

J  as.  Fairlie,  .Yew- York. 

Jason  Fenton,  St,  Lawrence. 

Augustus  F.  Ferris,  Cayuga, 

Joel  Frost,  Putnam. 

John  Hallock,  jun.  Orange. 

James  L.  Hog^boom,  Rensselaer. 

Parley  E.  IIowc,  Onondaga  Sf  Oswego. 

l^ansom  Hunt,  Otsego. 

Isaac  Hunting,  Dutchess. 

James  Hunter,   Ulster  and  Sullivan. 

II.  Iluulin^ton,  Oneida. 

Timothy  llui-d,  Steuben  and  Allegany. 

Kufus  King,  Queens. 

John  Knowles,  J^Iadison. 

Sanders  Lansing,  Hrrkimer. 

Jno.  li.  liawrence,  ^ew-York, 

John  Leffcrts,  Kings. 

Alex'r.  Livingston,   JFash.  Sf  JFarren, 

Peter  R.  Livingston,  Dutchess. 

James  M'Call.  Steuben  6f  Allegftny, 

Peter  M ill i kin.  Orange. 

Ubher  11.  Moore,  Suffolk. 

Peter  Jay  Munro,  Westchester, 

Samuel  Nelson,  Cortland, 

William  Park,  OUe^o. 

William  Paulding,  jun.  .^eio-Forit. 


Jarvis  K.Pike,  Chenango. 

Nathaniel  Pitcher,  Wath.  Sf  Warren* 

Augustus  Porter,  Erie^  ^nagara,^ 

Charles  Pumpetty,  Broome. 

Jacob  Radcliff,  JVflsff-FoHL 

John  Reere,  Renuelatr. 

John  Richards,  WoMhingUmSfWarrtn* 

Jeremy  Rockwell,  Saraiaga. 

Edward  Rogers,  Madison. 

ErastusRoot,  Delawart. 

Robert  S.  Rose,  Seneca* 

John  Z.  Ross,  Otnetes* 

James  Rosebrugfa,  LivingHon* 

Samuel  Russell,  Erie^  JVtagxira,  4^. 

Ebenezcr  Sage,  Suffolk. 

Nathan  Sanford,  jfew-York. 

Reuben  Saodford,  Essex. 

Abraham  H.  Schenck,  Dvieheii. 

NathanU  Seaman,  Queens. 

Jonas  Seely,  Seneca, 

Peter  Shaipe,  J^ew^York. 

Alexander  Sheldon,  Monigomergf 

Joshua  Smith,  Suffolk, 

Richard  Smith,  Tompkim* 

Peter  Stagg,  Jfew-York. 

Asa  Starkweather,  Schoharie. 

Hi  ram  Steele,  Jefferson. 

Jacob  Sutherland,  Schoharie* 

Philetus  Swift,  Ontario. 

Nathan  Taylor,  Chenango, 

Egbert  Ten  Eyck,  Jefferson* 

Richard  Townley,  Toinpkins* 

Wm.  Townscnd,  Wash.  6f  Warren. 

Jehiel  Tuttle,  Oreene. 

M.  Van  Buren,  Otsego, 

Joshua  Van  Fleet,  Ontario. 

Samuel  G.  Verbryck,  Rockland* 

Jonathan  Ward,  Westchester, 

Elizur  Webster,   Genesee, 

P.  H.  Wcndover,  J^ew-York* 

IT.  Whcaton,  JVVw-  York. 

Melancton  Wheeler,  Wash.  Sf  Warren. 

N.  Williams,  Oneida. 

John  W.  Woods,  Rensselaer. 

B.  Woodward,  Orange. 

Sherman  Wooster,  Iterkimer* 

Henry  Yatea,  jun.  Schenectady. 

Samuel  Young,  Saratoga. 


State  or  New-York,  Secretary's  Office* 
Albany y  Kovember  10,  1821. 

I,  John  y.  X.  YatcM,  secretary  of  the  state  of  New- York,  do  hereby  certify,  that 
the  fure going  \%  a  true  copy,  of  the  engnissed  constitution  of  the  said  atatep  M 
adopted  in  Convention  this  day,  and  deposited  of  record  in  this  office. 

J.  V.  N.  YATES,  Secretory  f^  Stale* 


THE  STATE  OF  NEW-YORK. 


H^ 


Urm  of  c$rtificaU  hy  the  inrp£clora  of  e/crlion,  rtcammended  by  the  secrtiartf 
of  alfUe^  iff  be  mhpM  hy  themn  mtakmg  iht  nectsiar^  ttftenUmns  nf  it/w/u 
count j/^  mtmber  t*f  voU^^  J^c- 

DCTCIIXSS   COOXTTI  > 

7V»r«  of  Hhi7iettck\       $ 
A  tiue  conviisft  and  ottmnfc  af  ihc  vtilcs  gsvcn  In  tlic  ttv^vn  of  Ult.ncbeck,  and 
Icoiiitty  or' Uaiche^Ki  on  llie  iUir*l  TweMlwy  of  J«Anu»j*j%  182*2,   ami  lUc  iwudJ>» 
I  ftucceeditig,  inclusive*  under  ccrluin  resoluuoiis  of  ihc  lavcConvciuiun  of  ihis  rtsiie, 
Aubmittin^  to  ilie  deci*ion  <if  the  jKople  \Uc  amcmletl  ei>it«titutioQ  of  this  ttnlc, 
J  »ilijptrcl  ^  '  '  I  v.  Vi«;  One  biuidrcil  w    '  snivs  were  g-tvefi  fof 

I  the  irtid  :j  by  thai  numhcr  of  b  wtUIch  or  prinkd 

I  Willi  the  vvl... 4       HT    ,    4  ....I.  y-oue  voica    were  g»vc..  i%^..4..^i  lUc   iiuid  umcnclcfi 
I  coi»«^iiutio^,  by  thill  rmmbcr  of  votc^  being  wriUcn  or  prinieti  wi\U  the  word  "  Xti/* 

Ujven  under  our  bandt  at  Khinebeck  aforetJiUl.  ibtj 
day  of  in  the  vciii'  13^. 

>  imptttors  qf  fl€cUon> 


I 


PJo  iho  Convention  oflbe  people  of  the  state  of  New»York»  assembled  at  Alba- 
ny, on  the  tweiity-eigr^ilb  day  of  Auga««t,  ia  the  year  of  our  Lonl,  one  thou- 
sand eig^bt  hiiridird  -And  tweuty^oDC,  [lunsuant  to  an  act  of  the  lo^rt^laluit;  of 
th*'  ^iu!  <-iAte^  entitled  **  an  act  recommending  a  C'onrcnlion  of  Uie  pcopln 
oi  ,"  parsed  March  13th,  1821  : 

»'  J  ,  That  the  preceding  amended  coniititution  of  this  state,  he  mll- 

tnitted  tog^jther,  and  nol  w  distinct  part&,  to  the  dcci'iion  of  tiie  ritt/.ens  of  thiK 
Btate  ;  and  if  the  ^aid  arneoiied  constitution  be  ralifu'd  by  the  citizens,  in  the 
manner  hereinafter  prescribed,  the  same  »baU  become  the  constitution  of  tbi» 
ittate. 

**  RtJtolved,  That  an  election  be  held  in  Uie  several  (owns  and  irards  in  this 
itate,  on  the  third  Tut^day  of  January  next,  and  be  continued  by  adjourn- 
ment, from  day  to  day,  fur  three  days  successively,  including  the  first  ;  at  which 
election^  the  citizens  qualified  a^  voters,  by  ihc  act  aforejiuki,  may  vote,  by  bat- 
lot,  for,  or  an^inst,  the  said  amended  constitution.  And  on  such  of  the  %aid 
ballots  as  are  for  the  said  ainendod  coo^titutioo,  shall  be  written,  or  printed, 
the  word  **  YesJ^  and  on  tiio&e  which  arc  against  Iho  said  amended  constitution, 
the  word  "  No." 

*'  That  the  officers  of  the  several  towns  in  this  slate,  author i»ed  to  act  as  in- 
spectors of  the  eleclion  for  senators,  and  the  per;>uns  who  may  ho  appointed  in 
the  severai  cities  in  this  state,  for  the  purpose,  shall  be  inspectors  of  the  elec- 
tion hereby  directed;  and  that  the  said  electron  shall,  in  all  thtu;;;:^^  be  con- 
ducted in  likt>  manner,  as  nearly  as  may  be,  as  is  prescribed  in,  and  by,  iho 
fourth,  fifth,  and  seventh  sections  of  the  act,  entittevl  '*  an  act,  fur  rep:ulating 
elections,*'  passed  March  2P,  1813;  and  in  and  by  the  second  section  of  the 
act,  entitled  '^  an  act,  recommending  a  convention  of  the  people  of  this  state ,^^ 
piused  March  13th,  1(121  ;  and  in,  and  by,  the  QCt,enliiled  *'  an  sict  toanieiid 
an  act,  entitled  *'  and  act,  for  regulating  elections,"  pn  ""  ..  h2!itli,  laiU, 
jyassed  April  llth,  1015,     And  that  the  votes  given  at  urns,  shall  he 

canvassed  by  the  inspectors  of  the  several  polls  ;  antl  '  vales 

shall  be  made,  by  the  said  inspectors,  to  the  clerks  of  •  ind 

counties;  and  certiticalcs  of  such  returns  shall  be  rccui.'i  :  .-,  ....  -..'..  t*cik>, 
and  transcrips  of  such  certificates  shall  be  certillcd  and  delivereil  to  the  s**cre- 
tarjof  state,  in  like  manner,  as  nearly  as  may  bcv  -^  i^  iirrscribed  in,  and  by, 
the  sixteenth  section  of  the  act,  entitled  **  an  ulating  electionii" 

passed  March  20,  IB  13,  in  relation  to  votes gi vet)  i  i  ^. 

That  the  trjinscripts  last  mentioned^ having  been  received  by  tl»c  «eerclarT 
of  state,  from  the  clerks  of  the  respective  counties*  shall  remain  in  his  office  of 
record  ;  and  the  said  secretary,  the  survey or-genei'al,  the  attorney  geueraK  the 
:ompirollcr,  and  troa»*urcrof  this  ^tale*  or  any  tlin-c  of  them#shall,  uu  th«  C 
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tcenth  day  uf  February  next,  assemble  at  the  office  of  the  said  secretary,  and 
proceed  to  calculate  and  ascertain  the  whole  number  of  votes  giren  at  such 
election  for,  and  against,  the  said  amended  constitution ;  and  shall  thereupoo, 
within  six  days  thereafter,  determine  conformably  to  such  transcripts  the  oam- 
her  of  votes  given  for,  and  against  the  amended  constitution  respectively,  and 
whether  a  majority  of  the  said  votes  are  for  or  against,  the  said  amended  ooo- 
stitution.  And  they  shall,  without  delay,  make,  and  subscribe,  with  their  pro- 
per names,  a  certificate  of  such  determination,  and  file  the  same  in  the  office  of 
the  secretary  of  state,  which  shall  remain  therein  of  record  ;  and  shall,  with- 
out delay  cause  to  be  delivered  a  true  copy  thereof,  so  subscribed  as  aforesaid, 
to  the  president  of  this  Convention ;  to  the  person  administering  the  govern- 
ment of  this  state  ;  to  the  president  of  the  senate ;  and  to  the  speaker  of  the 
house  of  assembly  ;  and  shall  also  cause  a  copy  of  such  certificate  to  be  pub- 
lished in  Uie  newspaper,  printed  by  the  printers  to  this  state.  And  if  it  shall 
appear  by  the  said  canvass  last  mentioned,  that  the  majority  of  votes,  g^veo  and 
returned  as  aforesaid,  are  against  the  amended  constitution,  then  the  said 
amended  constitution  shall  be  deemed  to  be  rejected  by  the  citizens  of  tbii 
state  :  But  if  a  majority  of  tlic  said  votes  are  for  tbe  amended  constitution,  thea 
the  same  shall  be  deemed  to  be  ratified,  and  confirmed,  by  the  citissens  of  this 
state. 

Resolved,  That  five  thousand  copies  of  these  resolutions,  with  the  ameaded 
constitution  subjoined,  be  printed ;  and  that  tlie  comptroller  cause  the  same  to 
be  transmitted,  without  delay,  at  the  expense  of  the  state,  to  the  <x>unty  derb; 
whose  duty  it  shall  be,  to  distribute  the  same  among  the  different  towns. 

Resolved,  That  five  thousand  copies  of  the  address  of  the  Convention,  to  their 
constituent&,  be  printed,  and  distributed  in  like  manner ;  and  that  two  copies 
of  the  amended  constitution,  be  transmitted,  by  the  comptroller,  by  mail,  to 
each  of  the  delegates  to  the  Convention. 
By  order  of  the  Convention. 

DANIEL  D.  TOMPKINS,  President^ 
And  Dekgale  from  Richmond  county. 

John  F,  Bacon,  }  ^       .     , 

Samuk...  S.  Gabdiner,    I  S^'^retarie». 


Statf.  of  New-York,  Secretary's  Officf^ 
Albany,  JsTovcmher  1 0,  1 821 . 
I  rcrtifv  the  prrjccfling-  to  bo  a  true  copy  of  certain  resolutions  of  the  Con- 
TCEititm  of  this  slate,  filed  this  dav,  intl»is  office. 

J.  V,  N,  YATES,  Srcretarf/ofSfrk. 
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^M  t^  Mr*  Van  VerlUin,  on  the  profwititifm  of  JUr.  /?ool,/yr  aMUhing 
the.  Cimrt  of  Chancery — Od^  23. 
Mil  Van  Vecbtktv  said,  that  bo  would  oifer  rio  apulog^  far  troubling   the 
omrnktce  with  a  few  obscnrations  id  reply  to  wIiaI  \ii%A  hiim\  nrgod  m  support 
f  the  aiiicDdment*  of  the  gentleman  from  Delaware,  (ti«u.  Root].     He  sifliauld 
oafiiie  \m  remarks  tu  two  of  the  propositions  which  the  amendments  contain* 
f  d,  and  invert  their  order. 
Tlic  fin»t  ist  the  projfOfiition  to  abolish  the  present  conrt  of  chancery,  and 
transfer  iti.  jurisdiction  io  the  supreme  court — Why  is  <h*H  irHnnfer  propooed  ? 
_t  has  been  said  by  tVie  g;pntleman  from  New* York  [Mr.  Hadcliif )  tJtatoure^fui- 
fy  juribdiclion  is  too  enormous  to  be  ftafoly  outrubted  to  a  sing^le  jud^e.     Let  me 
a^sk  whether  it  wiU  be  safer  tu  vest  it  Ixv  the  fpupreine  conrt?     That  court  al- 
ready po»»e^es  the  most  comprehensive  leg^al  jurisdictioo.     Will  the  union  of 
enormous  equity  and  lo^al  junsdictious  iti  the  same  tribunal,  produce  the  great- 
est safely?     The  SMund  republican  maxiiu  is*  that  it  «  »afer  to  divide  than  to 
'accumulate  tK>wcr  in  tiie  same  handi»«     With  a  view,  tliercfure^  to  safety,  the 
proposed  Irausfcr  of  ccjuily  juriiidiction  to  the  euprcmo  court,  is  wholly  inad- 
s^ible. 

The  gentleman  has  also  ar^od  that  the  proceeding  in  the  court  of  chance- 
ry are  extremely  dilatory  and  expensive.  For  the  sake  of  the  argument  I  will 
admit  the  truth  of  his  assertion,  but  must  beg*  the  g-cntlemao  to  explain  how 
inp^  equity  jarisdiction  in  the  supreme  court  will  expedite  the  decision,  or 
,sh  the  expense  of  chancery  causes  f  The  formi  and  coui-^e  of  proceed- 
are  not  proposed  to  be  altered,  uqt  i«  it  pretended  that  the  supreme  court 
can  despatch  more  business  than  the  court  of  chancery.  It  is  a  ootonous  fact, 
tliat  the  latter  court  i»  unable  to  dispose  of  iti  le^l  business  with  rci[uiBite  ex- 
pedition. How  then  will  it  be  able,  when  charged  with  equity  jurtfldiction  also, 
to  perfonn  ita  multiphed  duties  more  expeditiously  f 

But  the  gentleman  from  Saratoga  (Col.  Young)  is  in  farour  of  the  amendment 
because  the  court  of  chancery  is  generally  held  in  New-York  and  Albany,  and 
lie  wisbci  to  bring  equity  nearer  home  to  remote  suitors.  Is  not  the  gentletnau 
aware  that  the  terma  of  the  supreme  court  arc  held  at  precisely  the  same  pla- 
'-coe  where  the  court  of  chancery  sits  I  In  what  way  docs  he  contemplate  to 
bring  equity  nearer  home  to  remote  suitors  by  transferring  equity  jurisdiction 
to  the  supreme  court  ?  Does  he  purpose  that  e*iuily  causes  sljail  be  sent  to  the 
circuits  to  be  at^ued  *  Will  that  accommodate  suitors  ?  In  the  Orst  place  the 
clerk  in  chancery  must  either  attend  with  the  pleadrng-s  or  furni*.h  certified  co- 

f>ies>  Each  party  must  have  copies  of  tliC  def>08ttious  and  cxhibit5»  and  pay 
jberai  fres  to  counsel  for  attending  the  circuit  to  argue  hjs  cau^^c.  Those  wilj 
he  heavy  items  io  the  bills  of  expense*  And  it  must  not  be  forg-oiten  tbat  the 
<!au5e  must  be  prepared  for  arg^umeot  by  the  solicitor  and  counsel  who  conduct 
it  wherever  their  residence  may  be.  Of  course  sending  it  to  the  citt;uil  to  bfs 
arg^ued  will  not  relieve  the  suitors  from  the  inconvenience  of  long"  journeys  to 
attend  their  solicitors  and  counsel  in  case  they  reside  where  the  supreme  court 
terms  arc  usually  held. 

Agaln^  if  equity  cau^s  are  to  be  heard  and  decided  at  the  circuits,  it  mu^t  bo 

by  a  smgle  judge,  which  is  hable  to  the  same  objection  made  by  the  gentleman 

''rom  New-York  to  the  chancellor.     But  waiving  thi&  objection,  will  it  conduce 

the  convenience  of  suitors  either  on  the  law  or  equity  udet  of  the  circuits  to 

avc  indues  triable  by  juries  and  causes  in  equity  pliiced  on  tli*  Tondar— 

,o  haFC  jurors^  witnesses  and  parties,  kept  wartinu  while  Ion  causes 

ire  heard*     Or   will   it  promote   the  conveniunce  of  the    puMn.    i.^  Jiavc   the 

courts  of  oyer  and  terminer,  in  which  the  circuit  judge  must  preside,  delayed 

dorio^  the  hcanng  of  chancery  causes*     Suppose,  however,  that  all  these  in- 
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convonicnccH  are  orerlooked,  when  is  the  circuit  judg;e  to  make  his  decrees  in 
complicated  equity  causes?  Is  this  to  be  done  in  the  hurry  of  a  circuit  ?  Or  i» 
he  to  report  the  case  and  argpuments  of  counsel  ta  the  supreme  court  for  tlieir 
decision  thereon  ?  Or  is  he  to  report  the  case  merely  in  order  to  have  it  rc-ar- 
^cd  at  the  bar  of  the  supreme  court  ?  Ttiis  will  indeed  be  a  notable  mode  of 
administering^  equity,  with  due  deHt>eratioo,  with  great  convenience  and  witU 
economy  and  expedition?  Is  the  committee  prepared  to  approve  it?  Is  it 
willing  to  abandon  a  system  long  tried,  and  which  has  been  found  emioentlj 
beneficial — a  system  highly  prized  and  admired  by  impartial  and  enlighteneil 
men  wherever  it  is  understood,  for  a  project  which  has  nothing  besides  its 
novelty  and  incongruity  to  recommend  it  ?     I  should  hope  not. 

But,  said  Mr.  Van  Vechten,  let  me  examine  a  little  further  some  of  the  ar- 
guments which  have  been  urged  in  favour  of  the  project  alluded  to— and  first  I 
ask  what  danger  there  is  in  our  equity  jurisdiction  being  vested  in  a  single 
judge.  May  not  the  proceedings  of  the  chancellor  be  arrested  by  appeal  wad 
reviewed  in  the  court  of  errors  at  every  step,  which  involves  the  rights  of  par- 
ties ?  Is  not  this  a  perfect  safeguard  ?  What  other  judicial  tribunal  is  so 
guarded? 

Again,  cannot  a  single  judge  expedite  business  more  than  a  numeroos  bench  ? 
And,  arc  our  chancery  decisions  less  profound,  or  less  admired  and  approved 
than  the  decisions  of  the  supreme  court  ?  I  put  it  to  every  candid  and  enlight- 
ened man  who  has  read  both,  to  answer  these  Questions ;  and  am  willing  that 
their  answers  to  them  shall  determine  the  fate  of  the  proposition  before  us. 

The  gentleman  from  New- York,  (Mr.  RadcIifT,]  has  told  Uf,  that  the  juiisdic- 
tion  of  the  court  of  chancery  has  been  greatly,  and,  as  I  understood  him,  un- 
warrantably extended.  How  is  this  proven  ?  Has  a  single  fact  been  stated  to 
verify  it  ?  Is  it  credible  that  such  extension  would  have  been  acquiesced  in, 
when  there  was  a  competent  power  to  restrain  it  ?  This  suggestion  can  hardly 
have  been  intended  as  an  argument  addressed  to  the  good  sense  of  this  com* 
mittee. 

But  it  is  urged  that  the  judicial  system  of  the  United  States,  fumisbes  a  pre- 
cedent for  the  proposed  amendment.  To  this  it  has  been  already  answered  bv 
my  honourable  colleague,  (Mr.  Kent,)  that  the  jurisdiction  of  the  courts  of  llm 
United  States  embraces  few  cases  of  equity,  and  we  have  the  testimony  of  emi- 
nent jiidgft»»,  who  preside  in  those  courts,  to  pnn'c,  that  if  their  equity  jurisdic- 
tion was  extensive,  it  would  be  impracticable  for  them  to  administer  it.  The 
truth  is,  said  Mr.  V.  V.  tliat  the  systems  of  law  and  equity  in  this  state,  are 
essentially  distinct  in  their  nature.  E:»ch  is  sufficiently  comprehensive  to  oc- 
cupy the  whole  time  and  talents  of  the  ablest  jurists.  Very  few  men  can  be 
fonnd,  w  ho  are  comjwtent  to  sit  one  day  as  judges  of  law,  andthe  next  as  judges 
of  equity,  and  to  separate  correctly  in  their  own  minds,  between  the  appropriate 
jurisdictinn  of  each.  There  would  therefore  be  great  danger,  that  by  uniting 
the  two  jurisdictions  in  the  same  tribunal,  the  boundary  line  between  them 
would  soon  be  lost  sight  of,  and  that  every  thing  would  slide  iuto  the  equity  ju- 
risdiction, to  the  uttor  Mibvcrsion  of  mere  law. 

But  the  gentleman  from  Saratoga,  (Col.  Young,)  has  informed  us,  that  tlio 
present  chancellor  was  taken  from  the  bench  of  our  supreme  court,  and  all 
agree  that  he  acquits  himself  well  in  his  new  station.  This  is  freely  admit- 
ted, but  was  liis  honour  the  chancellor  to  be  interrogated  on  the  subject*  he 
u'ould  frankly  tell  tlie  committee,  that  upon  accepting  his  present  office,  he  found 
himself  constrained  to  pursue  a  course  of  intense  study,  to  enable  him  to  per- 
form the  duties  of  it  with  promptness  and  satisfaction ;  and  that  ex|)erienco  has 
tau^hi  him,  th.it  it  reipiires  something  more  than  the  qualifications  of  an  able 
romiRon  law  jnd«re,  to  make  an  able  chancellor. 

The  next  propo*.ilion,  s-.iid  Mr.  V.  V.  he  should  notice,  is  that  which  proposes 
to  separate  tlu*  chuncellor  and  judges  of  the  supreme  court,  from  the  court  of 
••rrori*.  Whut  n-iideni  thin  separation  dcsirahle  ?  Will  the  court  of  errors  bo 
better  fitteil  fnr  its  important  duties,  when  deprived  of  the  talents  and  learning 
cif  its  present  judicial  members?  This  ratmol  he  pretended.  But  it  is  urged 
lliai  the  court  may  obtain  the  opinions  of  the  chancellor  and  judges  in  every 
#';i*.i«.  withopt  mnlcMv."  tii'Mti  i-on-fituent  members.    Be  it  so,  and  dots  that  prove 
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b  iu»i  wUer  lo  Uave  tliem  altscbcJ  to  ihe  court,  tliat  they  may  have  the 
of  the  arguments  of  eminent  coun-Hcl  on  the  final  hearioK-,  arni  the  ncna- 
ore  may  have  the  sidFarttage  of  conCerring  with  them  in  Ihe  prutrrc**  of  the  ar- 
umCRt.     On  thn  point  there  can  be  no  serious  diirereucc  of  opmign. 
Mr*  V.  V.  cuocUttii^d  hy  oli^ierving-  that  hc^  hhuulil  not  detain  the  oommitlce, 
with  any  r^inartcs  U|>on  the  other  purts  of  the  amendment* 

JUmark*  of  Jit,  ran  ytchtm^    on  tht  tuntmUnrnt  offered  hi/  Mr.  Tompkim^ 
for  aboiUkin^  Mr  coitttiif  chancfi'y^  ^c.  OcMjfr  26. 

Vh%  ViitBTEN.     1  will  not  enquire  into  the  n»olivo%  which  have  produ- 

■  "  ;    -ition,     llf  obvioui  cH'ect  is  indisputable.     If  adopted,  the  offjccii 

►r  and  judges  of  the  suprcmi'  eourt  will  bpcame  vacant  TThencf- 

i  by  the  (jeople.     Is  tliis  one  of  thcobje?el!»  for  wrliirli  tlit:  fonvt^n- 

I  *  i  I  can  hardly  be  cun&idered  an  amemliueut  *  •  u  ; 

of  coustitutiotini  amendments,  it  to  settle  gr  ua- 


Mr 

ced  t' 
fof  th 
ler  u  . 

I  lion  H 
jfbrilit  ,      . 

I  fient    fundamental    provisions.     The  otTicc  of  the  article  under  consideration 
nil  have  been   performed  the  moment  it  is    ratiticd^ — nrhal  msces^itj  is   ihero 
for  it  ?  The  tenure  of  o^ce  of  the  Chaneellor  and  judgrn  ih  not  alter*  d,  nor  i^ 
Uie  ofK^niRation  of  the  courts  in  which  they  preside  chanijGd.    Hence,  it  seentf 
.  th;it  the  only  cud  to  he  attaioed  by  it^  ih  to  vacute  their  otiices.     Is  ttiii  Cod- 
fvention  prepared  to  inrur  the  ju*t  rcpi*oach  which   such  a  »jlep  will  merit? 
LThe   majority  i  jieedto  an  amemhiient  by  which  the  Chancellor 

I'QQdjud^ea  art-  i\  Ufmn  the  applicatron  of  the  two  tioui»C!»  of  the 

Tleg-islaturc,  prov m*  n  ku^j-LtinLls  of  the  members  concur  therein*  If  then  your 
[Chancellor*  or  any  of  the  judg"es  of  your  supreme  ri>url  buvc  dot^ti  au^it  for 
[  vhich  they  drtervi^  to  be  removed,  the  le^isjh.tiirc  will  have  competent  power 
I  to  efTeet  their  rcmov^h  \  entreat  the  committee  nut  to  tarnish  the  char.inter 
iif  the  Convention,  by  sanctioning^  a  pn>positiDn  t>o  vrautoo,  *o  violent,  and  sa 
Itinbecomirt^  its  dignity.  Out  let  me  examine  the  pnunincnt  reasons  which 
iliavc  been  oi^cd  to  stipp«jrt  it.  It  has  been  alleged  that  some  of  thejud^ev  haro 
L|o%l  the  confidence  of  the  public  by  becoming  political  parti/.anf.  I  will  nut 
iMop  here  to  inve«li;|^uto  the  truth  of  their  parti/^n-jhip  ;  but  admitting'  it  to  be 
llrue,  I  a^k  the  committee  tocuiHider  di-jptuiAionalely  whether  it  ju^lifie^  the  pro- 
ftoosilion  before  us.  f^et  it  be  remembered,  that  all  our  public  otficep*  from  the 
liiig"hest  to  the  lowest  have  taken  an  open,  ai'owcd  and  decided  part  in  political 
f<rondict^  for  many  years  past.  The judg-cs  are  men  of  like  pa-ssiou)  and  indrmi- 
flics  ai  other  men — v, "  ,  ihi*,  I  wwli  not  to  be  mi^uudcrntood.     1  am  fre© 

llo  declare  that  ia  rti  i,  it  is  desirable  and  highly  proper  thai  the  juJi- 

rciary  oftbcfllatc  ^hiim.i  ^kuicj  ;Uoofl*rom  the  violence  of  party  collisions;  but  1 
I  inu.st  beg  leave  to  add,  that  with  the  examples  and  excitement*  which  have  been 
I  made  to  bear  upon  some  of  its  members,  it  was  more  to  be  desired  than  expect- 
led  that  they  sbould  huve  tkme  *o.  Have  they  not  a^ni  and  agraiu  been  invited 
[to  party  eouucils — to  aid  in  tlie  formation  of  party  plans,  and  to  lend  their  intlu- 
lence  lo  carry  them  into  operation  ?  And  have  not  tho^  invitations  proceeded 
Ifrom  menboldiDjB^  di^ifing^ui^hed  stations  io  tfie  dillereutdepartmcut^  of  the  fi^ov* 
tenunonl?  Will  jorcntlemen  cundidly  tax  their  memories,  and  ponder  on  these 
I^UeMionJt ;  and  if  they  do  not  admit  of  negative  answers,  with  what  propriety 
lean  we  agree  to  a  proportion  forvacalm5"thefieat»ofany  of  tlicjudffos  becatis^ 
[they  have  participated  in  our  party  condicte.  Nor  is  this  aU^-one  of  the  judge* 
ig7iin*)t  whom  the  proposition  before  us  is  directed,  has  been  apjH^ititcd  by  the 
'I'lfishiturea  party  elector  of  president  and  vice  president  of  the  LJnited  States, 
ould  tbatappoinimcii!  '  '      *     ^  •  been  a  firm 

•m  f    Did  not  '<nme  i  <*(  this  Con- 

i  promoting  and  mriUing  It  :    a  iiiLVfuvi,  i'%  n  <  nn^i^tcut  now   to 
i\  of  any  of  the  judges  for  having  taken  apart  in  our  polifical 

•-"  "  ^^'"'' ^nn*  to  rne  unseemly,  and  cannot  1  apprehend  e»- 

halion  of  our  constituents,   J  shall  therefore  voT« 
,.  iiaitifliirti''i;l    liv    ciihfT  purty  utturhmcnt*  or 


-et  ti 
indi 


papo  the  * 
ainatit  u 


, 


riy  rHcotioenu. 
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ICry.  TALLMAfjCt's  speecJt  on  the  motkm  math  hy  him  in  (  4 

"      (ia^  (if  OiUAtcTy  to  strike  out  thr  wurtl  *•  Muutlr,'*^  and  f  i* 

the  milt  that  a  roumil  of  appoint m tut  he  fortntil^  f'(/m-  At 

itmatfir*  etfctcd  under  the  new  cunUiiidion  ;  and  to /or  ^^n 

L     Q^  ftertaiorM^  in  flotation, 

f  In  supjwrl  of  ihis  moiioo,  Mr,  TallmaJge  saiil  that  Ote  object  of  hh  j?i-ew8t 
tnolioo,  to  strike  out  **  icnate<»"  and  insert  ^^  council^"  wu  to  c*'  *  n* 
lion  of  the  liOu?ie  in  Ihe  great  and  important  principle  of  scpa  ratify-  ^.* 
inents  of  government.  He  wieb€*i«  a»  far  as  possible,  to  dis<  il- 
lative from  tho  executive  powers  ;  and,  above  ali^  he  was  on  *© 
lipon  arji^  connect  tlie  Benate  with  the  appointing^  power,  whjcn  v,  ^i 
XLud  most  corrupt  and  corrupting- portion  of  the  executive  duties.  A 
lliiit  Vfc  had  already  g'one  so  tar  us  to  injure  the  constilutioo  V-  •  ^> 
po^rd  :  and  he  vras  fearful  that  in  Ihc  end  a  worse  constituiH'  ^* 

,  aenled  than  the  one  which  \m\  had  been  eudeavoiiv"^'^'^  ♦- n» 

ri'ention  bad  started  upon  the  principk*  that  it  tvas  r  it 

Mepartnicuts  of  the  g"nveritf<icnt  separate.     It  h:»d  b*.            L'  i- 

IdiciAjj  should  be  h  distinct  bi^neh  :  and,  therefore,  it  had  be*  >«« 

Epi^uncil  of  rcviaioii.  And  it  was  likewif^e  conceded,  that  it  w  :  ur- 
Eportant  for  the  lej^islaturc  to  be  a  separate  and  an  independeiil  bmacii— (iic 
Dbtw^niaUiiig  power,  and  to  lutcifere  with  no  other  department. 

I     It  would  be  extremely  desirable  that  neither  branch  of  the  '  !d 

MDterfere  with  the  appointing  [icnver ;  and,  therefore*  he  won  'c 

Bbr  a  council  of  eight  to  be  elected,  one  from  each  senate  di>  i- 
Briuus  other  plans  had  been  sug^gcsted  to  this  Convention  with' 
Epeaied  there  wajs  no  other  acceptable  mode  than  to  ha\  r    ' 
icise  it  in  some  way ;  and  as  a  lew*  evil  than  the  plan  at  j 
nruuld  recommend  that  the  eight  senators  annually  electni.  vTjii>inu,» 
feiU  who,  ton^ether  with  the  governor,  should  be  an  apjtoiuting  power, 
wm(  the  gpoveruor  aotl  whole  senate. 

I     Mr.  T.  was  not  disposed  to  break  in  upon  the  arraog^emcut  tliat  had  alrwdj 

P»ecn  es  tab  I  i  lilted,  witli  respect  to  the  appointment  of  otlkrrs  in  iLo  JifTtTrnl 

towns  and  counties  of  the  state — he  was  an  advocate  for  >  i[* 

itig  power,  and  icndinpfto  the  several  counties  all  the  oil;  •- 

per  to  be  sent — to  be  there  elected,  or  otherwise  apj  pointed  in  the  c*  1^ 

wished  be  might  not  be  misnnderBtood*    The  proposed  cotincil  was  j.  u- 

Lly  to  come  in  the  place  of  ihe  whole  senate.     He  would  only  g^oso  f*f  sa  WM- 

Mjlude  those  who,  by  the  present  arrangfemcnt,  must  be  appointr#l  m  th**  •e*lti 

provcrnment.    These  eight  senators,  coming  immediately  from  t  T* 

Hng^  \v\ih  tbetn  their  wishes  and  feclin^j»,  would  be  well  pn  :  e 

pthib  power;  and  if  the  exercise  of  it  is  calculated  to  injure   :'  uf 

Me^i^l^tUiC)  it  tvou Id  certainly  be  better  in  the  haudh  ol 

BBy  the  pravi*iions  already  adopted,  we  leave  to  the  govcdmr  i- 
[|Kwmment  of  nio;e  than  one  thousand  ollicer?,  and,  because  w- 
piehejj  ai  to  tlie  tntKle  of  appointment  for  numeroiis  classes  of  ol.  .  . 

kiritietl  for,  and  feelini^  ashamed  to  itiipose  all  upon  tttc  ftenato,  we  '■>- 

leutiy  ;  ami  we  have  g^ravely  determined  that  all  officers,  nut  lufy  r 

llbis  constitution,  shall  be  appointed  in  «ucb  manner  aii  i^  :  • 

beet.  Let  it  be  reincmbereij  that  we  have  made  no  an  u^* 
ibointment  of  any  of  the  io'ipeclors,  aiirtioneers,  snrn>g^ate.^,  h<  or»,  iiC 
Vkr.  nor  for  the  numerous  class  of  ofRcers  who  are  to  take  ilir                   ^gTrteal 

MDf  derdfl,  and  with  various  olhers*  auiounting  lo  upwards  AD 

mfhiB  bus  been  left  for  the  Icg'islnture  to  determine  upon  Ik  ^a 

pliey  do  [(*  the  power  is  not  marked  out  by  the  cooMituLJon  .-'  x! 
ill)  have  those  olfiecrs  as  the  bantlings  of  party,  as  a  sure  soii 
htsorder.  and  to  vibrate  from  one  rxtremc  lo  tlie  ol' 
borruption  of  the  times  ?     On  a  former  occasion  a  ( 
fojoviijr  ff»r  the  appointment  of  tho^c  minor  oHi     * 

Mtit  pl'jciu^any  shareof  tliem  in  the  hands  of  Ol  .  d. 

^  hat  is  the  result  of  all  our  determinations.  U  ^  ,..,.^.  »'- 
ferent  br:Ln(;b€i  of  our  s^vcmmeiit,  inde^ieiideut  cT  ctich 
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I  ILc  judiciary  from  tJie  council  of  rcrisioti»  aad  abalishui^  ll»e  council  of 
almcnt,  because  it  was  contrary  to  the  principles  upon  which  our  g^overn- 
oui^'ht  to  be  established,  to  allotr  the  Itgidnturo  tu  mirig^lc  uith  iht'  other 
[  depart Jncnts  of  the  g'ovonunent*  wc  have  fmnily  )ut  upon  a  plat)  witich  putu  the 
ier,  thai  we  tin  re  not  trust  in  both  brauches  of  tlie  le|:^islature*  into  the 
he  senate  ,  and  then  we  have  provided  further,  th:U  ubout  three  ihoti- 
binunent*  »haU  be  Irft  as  a  subject  of  future  tegiHlatnJij.  Is  il  exp»_^cl- 
[  rd  that  the  appoiutriient  of  theAe  olUcers  is  to  be  given  to  the  ttsscmbly  aj*  their 
I  portion  of  t tic  pntrona^»  and  as  an  otTset  a^ainit  the  power  bestowed  upon  the 
r  senate*  With  such  planA,  operating  on  nuroerou»>  a^^seinblieR,  who  can  expect 
'purity  in  Icj^i  station  ?     There  appears  to  be  no  possible  place  to  dcpomt  iliU 

power  bnl  m  the  senate  ;  and  in  order  to  preserve  m  much  purity  as  U  coom^- 

lent,  in  that  bmly,  tlio  plan  of  having*  eig^ht  is  propodod.  IVotwithsi^inding  oJl 
.  the  exertion  that  has  been  made,  nod  tbe  anxiety  that  haii  been  expresised,  to 
I  dbperie  this  contatninaling  power ;  wc  are  putting^  it  at  last  into  a  branch  of  the 
MBiaiaiufc  which  ouprht  to  be  preserved  from  the  pollution  of  local  and  parlj 
HHUde rations.  It  is  to  g-iiard  a^in^t  tliese  ditlicutties  and  diin^er^^  that  I  ut 
rRRI  time  pre^ns  upon  this  C^onvention  the  consideration  ol  a  »nh|uiH,  witli  which 
I  is  connected  the  dearest  intereAti  of  the  community,  a  virtuous  IcgiUature. 
The  Senate  la  to  countituto  the  court  of  errors,  and  shall  we*  in  addition  to 

their  le^ialalive  and  judicial  functions,  add  that  of  an  appciinting  poner;  and 
I  by  sodoinpT,  take  that  source  of  corruption,  which  wc  could  not  endure  in  Holh 
Y  branches  of  the  le|^i<^tatnre»  and  place  it  in  the  Senate  ?  lu  adilitiou  to  the  pow- 
I  rr  of  appointing^,  ihcy  are  also  to  bo  the  reinovinj^'  power  of  many  ollicers  not 
r  Appointed  by  them*     This  13  a  radical  mistake,  (flcre  Mf»  T.  was  intemipled 

by  Judfcc  iLidcU^i  who  was  desirous  to  know  what  the  question  wan.) 
I      Mr.  T«  wa<^  cxiremely  happy  that  the  p:enUeman  had  made  the  inquiry*  a« 
[  tic  would  undoubtedly  be  the  hel(,er  prepared  to  pnlK-c  u^H»n  il«  merits,  and  h^ 
I  lioped  tlkc  g'cutleman  would  be  willing  to  fall  into  the  measure  under  con&idc- 
[  ration,  and  lend  his  aid  in  endeavouring^  to  establish  it. 

I  Wc  have  next  turned  the  senate  into  a  court  martial,  to  inquire  into  the 
t^rharacter  of  militia  officen,  and  it  ia  really  to  be  feared,  that  liy  intrusting-  Ihem 
L.fvitli  so  lanq^e  a  share  of  appointing  power,  wc  shall  completely  defeat  the^rcat 
I  object  for  which  we  have  been  so  anxiouslv  "it riving" :  and  which  it  h  MipjKJied 
Lfre  have  in  a  measure  accompli!* bed, 

I     The  plsia  wliich  I  propose  to  recommend  i«  llic  folluwin^  : 
I      That  the  eig^ht  senators,  composing  the  4th  class^  shall  coostiLute  and  be  an 
lutxceutivc  council. 

I  That  the  governor  shall  nominate  by  mes^sag-e  in  writing,  and  with  the  con- 
L sent  of  the  said  council,  shall  appoint  all  officeraiii  thin  Mate;  who^e  appoint- 
Iments  are  ntft  herein  otherwise  provided  for,  and  which  shall  be  eMablistied  by 
[law.  But  the  leg^islature  may,  from  time  to  time,  provide  by  law,  fur  the  elcc- 
I  lion  by  the  people,  or  other  mode  of  appointment,  for  all  city  or  county  oOicerv* 
['Provided  »uch  law  or  alteration,  simll  not  take  effect  until  two  years  after  tlie 
LAamc  shall  l>e  ennHed. 

I^rhi*  tmniber  '   1  (ed  totheexaminalirni    '   '      r^to 

WMbt^r  ^rid  ch'i  'de  !=^enate;  and  itcen  not 

Riiterfcre  *o  mijf'ni  uiui  im*  punu  in  n.  !ri:ii,;inijri,  as  the  [ilanof  havm:^  i.u'  «  nole 
I  number  of  thirty'lwo  cng^agcd  in  this  appumling^  power.  It  is  notorious  that 
fcpacan--'-^  .....  happen  in  the  offices  of  our  g-overnment,  in  «  •  ^  ^.  r  .^f^  U  will 
|Bf  «•  iiconvcnieut  to  wait  for  the  convening^  uf  our  ,  before 

WSmy  *  .■*  -  .  ll«-'d;  and  to  couvene  the  senate  for  that  exprc-^  ,  .  ,  1 ,  would 
I  be  attended  iviih  a  very  ncnoua  expense. 

I  \Vt'  h  ivt'  been  told  by  one  of  the  hi^he*l  judicial  charactei^  in  the  State. 
mlihv  1  tltat  his  term  of  service  must  expire  within  a  year  and  a  half; 

l^itid  i  <  casion  a  vacancy  in  roidHuimner.     .Siiritt  there  be  a  Mi*ipen*ion  of 

■  the  business  of  the  court  of  chancery  during-  the  recei*?  for  he  cannot  tie  per- 
Ifuitted  to  hnH  nvor  till  the  sitting  ot'  the  legi^-lotniT,  or  will  ihc  ♦•late  go  to  the 
kxpeuEC  '■'  ^^^^  senate,  to  fill  that  vuoaocy  :» 

K    It  is  to  .  lust  Borne  of  the  evils  of  whuh  we  have  been  admonished  by 

■Bfttieticc,  aud  loprcveat  comptioD  in  the  Irg^i^bture  that  Ihit  «-ubj«*ci  is  at 
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80  late  a  period  of  our  labours,  submitted  to  tbe  serious  coosidcntion  of  thii 
convention. 

Let  it  not  be  understood,  snid  Mr.  T.  that  by  this  plan  I  would  in  the  least 
decree  interfere  with  the  laudable  endeavours  which  have  been  directed  to  the 
dispersing^  of  this  power  among  the  people,  as  much  as  can  he  consistent  with 
true  policy.  There  are  many  in  this  house  who  arc  not  well  satisfied  with  the 
idea  of  leaving  so  great  a  share  of  this  power  to  the  discretion  of  the  legisla- 
ture, and  what,  in  all  probability,  will  ultimately  fall  back  upon  the  senate. 

Here  Mr.  T.  begged  the  indulgence  of  the  house  whilst  he  should  read  a  few 
words  from  President  Adams*  defence  of  the  constitution  of  government,  as  fol- 
lows : 

**  Hitherto  we  had  heard  nothing  but  of  successive  sovereign  assemblies  of 
the  people^s  representatives ;  now  indeed  we  loam  that  this  assembly  is  to  ap- 
point judges,  generals,  and  admirals ;  and  a  standing  committee  perhaps  for  the 
treasury,  the  admiralty,  the  customs,  excise  and  foreign  affairs.  Whether 
these  judges,and  committees,  and  commanders,  are  to  be  members  of  the  sov- 
ereign assembly,  or  whether  their  appointments  are  to  vacate  their  seats,  is  not 
ascertained ;  hut  in  either  case  it  is  obvious  they  will  be  the  friends  and  confi- 
dents of  the  prcvaihng  party  in  the  house :  they  will  be  persons  on  whose  friend- 
ship the  major  party  in  the  assembly  can  rely  to  promote  their  views,  by  advanc- 
ing their  friendi«  among  their  constituents,  in  order  to  procure  a  new'election, 
or,  in  other  words,  a  ttnndiiy^  power  ;  a  tiling  which  our  author  dreads  so  much 
in  the  representative  assembly;  and  thus  the  whole  executive  and  judicial 
power,  and  all  tl>e  public  treasure,  is  at  once  applied  to  corrupt  the  legislature 
and  its  electors.  And  what  i<i  it  **  to  be  accountable  to  the  people'^  assem- 
blies P^  It  is  to  be  afraid  to  offend  the  strongest  party  in  tbe  bouse,  by  bestow- 
ing an  office  or  deciding  a  cause,  civil  or  criminal,  against  their  inclinations.*- 
Corniption  is  let  in  in  such  a  torrent,  as  the  \irtue  of  no  people  that  ever  lived, 
or  will  live,  is  able  to  resist,  even  for  a  few  years ;  the  gangrene  spreads  imme- 
diately through  the  whole  body.** 

With  these  considerations,  be  submitted  to  the  wisdom  of  the  convention  the 
proposition  which  he  had  rend,  and  which,  he  flattered  him«elf,  if  adopted, 
would  be  a  means  of  preserving,  in  a  measure,  the  purity  of  the  legitilature, 
by  keeping  from  the  senate  a  vast  number  of  appointments,  which  mubt  other- 
wise devolve  upon  that  body. 

.Vr.  Bumu^h^s  remarkt  on  Mr,  Kin^^s  motion  in  Convention,  on  the  ri^ht  of 

Sifjffra^c. 

Mr.  Blrroucihs.  Mr.  President — I  am  surprised,  that  at  this  late  period 
of  the  session,  an  attempt  should  be  made  to  introduce  a  distinction  between 
rilizcns  of  the  same  community,  in  the  exerci&e  of  the  riglit  of  suffrage ;  it 
•«eems  to  me  to  be  an  insult  on  the  fraod  sense  of  this  Convention.  \^'e  have  at 
least  three  times  voted  this  prii.cipio  down  by  large  majorities.  At  an  early  |>c- 
riotl  of  this  session,  an  attempt  was  made,  to  require  the  citizen  who  approach- 
ed the  allarofliburty,  (the  ballot  boxes,)  to  bring  with  him  a  little  turf,  as  an 
oirering,  before  he  could  be  allowed  to  pay  his  devotion  there.  This,  sir,  was 
voted  down  by  a  large  majority  ;  next  a  little  cash  was  required  as  a  quulitica- 
tion  ;  thin  also  failed.  Why  then  ai*e  we  again  called  on  to  vote  on  a  pro|osi- 
tionof  this  kind?  Do  gentlemen  believe  that  this  Convention  have  so  materi- 
ally chang'cd  their  minds  on  this  subject,  as  to  afford  them  a  prospect  of  success  * 
This  may  be  (Kissihle,  but  I  think  hardly  probable  ;  and  why  this  extreme  anx- 
iety to  inuKe  this  odious  distinction,  between  citizens  of  a  country,  who^ic  in- 
terests must  he  the  same  ?  Purely  the  mere  payment  of  a  six  cent  tax,  cannot 
.so  far  improve  the  judgment  or  heart  of  a  man,  as  to  render  him  a  better  voter 
than  he  was  before,  or  than  his  honest  neighbour  that  has  not  happened  to  pay 
this  six  cent  tax ;  besides,  this  proposition  is  encumbered  with  qualillcatitms 
difficult  to  define.  How,  I  would  ask,  are  a  hoard  of  inspectors  to  detr'rmine 
tUe  equity  ricrhl  of  a  person  to  land,  on  a  contract  to  purchase  ?  An*  they  to 
be  vested  with  <'hancery  powers  for  this  purpase?  If  so,  would  they  be  com- 
petent to  the  proper  exerci&e  of  such  {M>wers?  Sir,  the  proposition  is  unrcason- 
Hhle,  and  impracticable,  and  cannot  be  carried  into  cflV^ct,  and  I  therefore 
/ii»/  e  il  If  ill  no'  jirevail. 
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I  [At  ihe  exlri  icisbn  of  the  legUUlufc,  in  NovcmW,  1820»  »  bill  p»*ieti  both 
pf?    -  -    '  '    ''  - '  - 1  of  which  ft  Convention  was  to  be  cuJkd,  without  rcler- 

1  H»|<:  in  ihc  firni  iii*iaucc— deleft tcs  ^^ert  to  li«  clin^cn  in 

II  ^  <  >uveiiiinn  to  nn^^cmblc  in  June  iullowing'.  ThU  bill  W4»« 
Iprnt  '«  Ihc  council  ot  revi»iort,  wlio  Pclurrrrd  it  \vith  the  fuUowiiiff  ubjccii^nt^ 
RlrAwn  up  by  ChaiiccUor  Kifol,  an<1  concurritl  u*  by  hm  Kxcclkncv  Governor  Clin- 
koii  af\d  Cfwei  JtiMitce  Spencer.  A>\d  d\A^t\nnd  from  by  Justices  Yilc9  %nd  Wgad- 
Martb,  Ju^ticcA  Vmi  Nts«  iiod  PUii,  bemg  iibbcuu] 

I  IN  AS$EMBLY-Nor.  aOdi,  1820. 

I  Objcctums  of  tfu  council  to  the  hm  cailitt^  a  Convenii^Ht-. 

I  Irt  Council  of  Uevif  100,      ^ 

I  X<.vember20.  I82U.       5 

I  Rifolvrtt,  rtiit  ii  Jippeiir^  improper  to  the  cotincU,  ihit  the  bill,  entitled  •*  in 
Kiel  rvcmnmcrMim^  a  Conveniiou  ^f  tbcpeofile  uf  ibis  stute,^*  nhuuld  become  a  Ixw 
tuf  this  «Uilc. 

■  I-  Bccanisc  ilie  bill  rc^tommiiriJsi  to  the  cJtistena  of  this  state,  to  ct^oosc  by  ballot* 
Bon  die  »ccoiid  Ttictttliiy  of  February  fwrxt,  Jcle>fttl*:s  to  meet  in  Coovtuiion,  lor  llws 
f  |i»ifp<i^r  of  makings  »uch  allcnit»ou!»  In  the  cooiititution  of  lliis  sUle.  as  they  may 
I  dcctu  proper,  vi  riliout  hiivuij^  iu  it  taken  ihe  sense  of  the  people  whether  jiuch  a 
lOinvcnitioin  for  nuch  »  generuL  :ind  uulimittd  reviiiHl  jLtid  utlcration  of  lite  CQiuitU 
Itu'im),  be,  in  their  judgment,  ncce^sjiry  »od  exiicdirni. 

I  Ttiure  eun  be  no  doubt  of  the  grctti  nnd  fundamental  truths  tlwtf  fJl  free  jfo- 
I  veromcntM  are  (bunded  on  Ittc  authority  of  the  people*  nnd  iU..  f,  »i  jitl 

llime't,  im  ii)drfcii<>ible  right  to  ulWx*  or  reform  the  iame^  n^  to    i  om  »haU 

ftsecm  meet.  The  constitution  U  the  will  of  the  people,  expressied  tti  xUckV  onginaX 
B  etiariteteri  and  intended  fur  the  pcrmnneni  protection  and  Itsippmesa  of  them  and 
I  their  poiterjTy ;  iind  il  is  perfectly  consonant  to  the  republicun  tbcorj*,  and  lo  the 
I  dcchrrd  Mcuse  and  pr:*ciice  of  thiJJ  country,  th*t  itC4unot  be  Altered  or  changctU 
I  in  any  dcp-te,  w iihout  the  expression  of  the  same  onp«>al  wUL  It  im  w^trlhy 
I  tberclore,  of  prenl  considermiun,  ioid  may  Wfll  be  *loubtcil,  vvlictlicr  il  belonffs  to 
I  the  ordinary  leg^isktiirt,  ehosen  only  to  mdke  hi  Mrs,  m  pursuance  of  lUc  provisions 
I  of  the  eiistmjf  conslii utjon,  lo  call  aC*n»vcniion  iu  the  firul  in*lance»lo  revise,  al- 
I  ter,  ai>d  pcrhAp»  remodel,  die  whole  fabric  of  the  government,  and  belore  ihcy 
I  have  received  a  legttimate  and  full  cx[ires«ton  of  the  will  of  the  people,  that  such 
I  c^itn|;es  ahould  be  uude^  The  difHcuUy  of  acceding  to  sudi  a  measure  of  reform, 
I  with^*ut  tfic  previous  approbation  of  the  constitucuti  of  the  government,  prcssca 
I  With  pe<*u1utr  foice,  and  with  pamful  aniiety,  upon  thecouncd  of  i^cvisiun,  which 
M|^  iusiituied  for  the  express  purjujHc  of  ptarding  the  constitationi  against  the 
HHtoage  ot  laws  **  incon&istcrit  with  its  spirit/* 

^^^The  const itution  of  thi»  state  liiijt  been  lu  o{)eration  upwards  of  forty  >cars,  and 
I  we  have  but  one  precedent  on  thut  subject,  and  tliai  is  the  caae  of  ihc  Convention  of 
I  IHOl.  Bui  it  is  to  be  observed,  that  the  Convention  in  that  year  was  called  for 
I  two  specific  objects  only,  and  with  no  other  power  or  auihoniy  whatsoever.  One 
I  of  these  object*,  waa  merely  to  determine  the  true  construction  of  one  of  its  ar- 
I  liclef,  and  was  not  intended  to  alter  or  amend  it ;  und  the  other  waa  to  reduce, 
I  and  limit  tlie  number  of  the  ken4toi*ii  and  members  of  a&5crnbly — The  last  Was  the 
I  sm^le  altcratinn  jiroposvd,  and  perhaps  eve*  wliti  respect  lo  that  point,  it  would 
I  hnve  l>cen  more  advisable,  that  the  previous  seoiic  of  the  people  should  have  been 
I  t,ikcn.  Hut  thcit:  IS  no  analogy  between  this  smglc  and  cautious  case,  and  the 
I  n^e^sitrt  reromincuded  by  the  preM^nt  bill,  which  is  not  coidtned  to  any  i»peci(ie 
I  object  of  alteration  or  revival,  but  submits  the  whole  coi ist it ut tonal  charter,  wiih 
I  all  It  &  powers  and  pro  vi^i  ions,  however  ve  »er;ddc  they  may  have  become  by  time 
I  and  vaUiahle  by  experience,  to  unlimited  rcvisal*  Tne  cotmcd  have  no  evidence 
I  hf^ioii?  them,  nor  doej»  any  legitimate  and  authentic  evidence  exist,  that  the  people 
I  of  this  st.tte  think  it  cither  wihc  or  expctli^nt,  that  the  entire  conslilution  should 
I  be  r  — 1  '  .  -  •:  *  i-i;|  perhaps  disturbed  to  its  foundntiion. 
I        I  ,  think  it  the  muit  wi^e  and  s^fc  cnurse,  and  most  accord* 

I  ant  V.        .    ^  g  of  the  greai'tiusi  conHniiteil  tothc  representative  power* 

I  under  the  C':)nslilii!ion,  that  the  qneition  of  a  general  revision  of  it,  should  he 
I  9uonkii>ed  to  the  ptople  in  the  first  lustance,  to  determine  wlievhcr  a  Convcntjori 
I  oujht  to  be  coflrened. 


I 


m  APpeNDB.- 


Tbedeehred  MfiieofUie  AlMriotti people thral«lioiit  the  Cailsd 

thb  Teiy  point,  oaitnot  but  be  icedvcdwith  graet  leepeet  aod  reveRDce.  audit 
icpeaw  to  be  the  aUnot  aniftreal  wili  erpwiwid  m  Ihiir  conif itntkwl  cheriewb 
l6at  ConventioM  to  titer  the  coiittitdtkM»'alMlliiot  be cattted et the  inalMKeor 
the  leffMhtore witbovt the  pienooa  wictioii  of  tfaepeople  bf-wham  ihommm/A' 
tutiooa  wefe  ordained. 

The  oooatitnUonof  Btaaaachutttti.  ma  eatabliafaed  in  ITWV  wd  coirtaiH  the 
earliest  proriaion  on  this  subject.  It  prondod,  that  in  te  jear  179^  the  sease 
of  the  people  should  be  taken  on  the  neceaaity  or  expediency  of  reriaii^  the  eon. 
atitaUon^and  that  if  two  thirds  of  th^  fotea  of  the  people  were  in  fiivour  of  anch 
rerision  and  amendment,  the  Imalatore  should  pronde  ibr  callin|^  a  oonventioB. 
The  conventioo  now  stttingm  that  state,  waa  ealled  in  coaaeqiience  of  a  prefiow 
aubmission  of  such  a  question  to  ihe  people.  The  conatitation  of  Sooth  GuoliBa 
wasordainedinl790,  and  in  that  it  ta  declared,  that  no  cnofeatiooabolild  be  caO. 
ed,  unless  by  the  concunence  of  two  thMs  of  both  brancbea  of  the  Icgiiktire. 
And  the  constitution  of  Georpa,eatablisbed  in  1796^  containa  the  anme  pranrioni 


thus  shewh^f  that  though  the  people  be  not  prenoualv  ooosiilted  on  the  qucstioir, 

I  each  a 


yet  a  more  than  ordinary  caution  and  check  unonlaach  a  meaaure  waa  indispsas* 
able.  The  constitution  of  DeUware,  of  179?»  oeciarca  wtgy  emphatically,  that  no 
oonvention  shall  be  called  but  by  the  authority  o^the  peopl^  and  that  their  aease 
shall  be  taken  by  a  vote  for,  or  aj^ainat  a  convention,  and  thlit  if  a  makirity  of  aU 
the  ciliaens  shall  have  voted  for  a  convention,  thelegialatnre  ahall  male  prorision 
Ibr  callin^^  one.  The  same  constitutional  provision  that  no  oonvenUon  ihall  be 
called  to  alter,  or  amend  the  constitutkm,  until  the  aenae  of  the  people  by  vote 
ahall  have  been  previously  taken,  whether^  in  their  opinion,  there  waa  a  necessity  or 
expediency  for  a  revision  of  the  conatitution,  haa  been  sneceeafBlbr  adopted,  by 
the  constitution  of  New4Iampshire,  in  1793 1  hj  the  coostitutioQ  of  Tei 
1796|  by  the  constitution  of  Kentucky,  hi  1798s  by  the  constitution  of 
in  1812 1  by  the  constitution  of  Indiana,  Ui  1816 1  by  the  constitution  of 
pi,  in  1817  ;  and  by  the  constitutioii  of  Itt]no*.8t  hi  1Q18. 

It  would,  as  the  council  apprehended,  be  hnpossible  to  produce  higher  and  more 
respectable  authority  in  favour  of  such  a  provision,  and  of  iu  value  and  aafety. 

S.  Because  the  bill  contemplates  an  amended  constitution  to  be  submitted  to 
tiie  people  to  be  adopted  or  rejected,  in  !«/•,  without  prescribing  any  mode  hy 
which  a  discrimination  may  be  made  between  such  provisions  as  sliall  be  deeined 
salutary,  and  such  as  sliali'be  disapproved  by  the  judgment  of  the  people.  If  the 
people  are  competent  to  pass  upon  the  entire  amendments,  ofwhich  there  can  bene 
doubt,  they  are  equally  competent  to  adopt  such  of  them  as  they  approve,  and  to 
reject  such  as  they  disapprove  ;  and  this  undoubted  right  of  the  people,  is  tlie 
more  important  if  the  convention  is  to  be  called  in  the  6rst  instance,  without  a  pre- 
vious consultation  of  the  pure  and  original  source  of  all  legitimate  authority.  And 
it  is  worthy  of  consideration,  and  gives  additional  force  to  the  expediency,  and  fit. 
ness  of  a  previous  reference  to  the  people,  that  time  will  be  thereby  given  for 
more  mature  deliberation  upon  questions  arising  upon  the  constitution,  which  are 
always  momentous  in  their  nature,  and  calculated  to  affect,  not  the  present  gene* 
ration  alone,  but  their  distant  posterity,  and  irhen  the  legisUture  may  probably 
have  it  in  their  power  to  avail  themselves  of  a  more  Just  and  accurate  apportion- 
ment of  the  representation  in  the  convention,  among  the  several  counties  in  thii 
•  ate. 

Ordered^  That  the  secretary  deliver  the  bill,  together  with  a  copy  of  the  objv- 
tions  aforesaid,  to  the  honourable  tlie  assembly. 

J.  V.  N.  YATES,  SecRUrr. 
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State  ot  Nxw.Toek— SscBXTAmT^t  OmcB» 
^/Aany,  Juguti  38,  1831. 

The  Secrctar}'  of  State  being  detiroot  of  preterring  ki  bit  Office  a  docuoicAt 

containing  not  only  the  names  of  the  membera  composing  the  present  ConTentioa 

of  til  is  State,  but  also  such  particulars  Concerning  them  as  may  be  intercating  to 

the  future  enquirer,  will  thank  each  gentleman  of  the  Convention  to  sign  kitnane 

on  the  following  roll,  and  to  insert  opposite  thereto  in  their  proper  column,  the 

particulars  therein  mentioned. 

J.  V.  If.  TATK8,  Secrttwy  ^  Siom. 

ST  Thefollounna;  u  the  doeuwuni  wtademdfrom  the  maUnah  JkmUkti  jpm^ 
iyaniioihe/oregoingreqit^ofihABtord^ 
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State  of  Nxw-YoAK^SscBXTAmT^i  Omct, 
wtf/Aa»y,  ^ftij^Mf  28,  1821. 

The  Secretary  of  State  being  desirous  of  preserving  in  bis  Office  a  docaiBCst 
containing  not  only  the  names  of  tlie  members  composing  the  present  CoiiTentioB 
of  this  State,  but  also  such  particulars  concerning  them  as  may  be  interesting  to 
the  future  enquirer,  will  thank  each  gentleman  of  the  Convention  to  sign  bisoaae 
on  the  following  roll,  and  to  insert  opposite  thereto  in  their  proper  column,  tbt 
particulars  therein  mentioned. 

J.  V.  N.  YATKS,  Secretary  •/  Stat^ 

ST  The  following  is  t/ic  document  made  out  from  the  materiah  /umUkid  ftr* 
imnt  to  the  foregoing  reqitest  of  the  Secretary  of  Slate* 
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e90  APPENDIX, 

The  Ck)nvention  consisted  of  one  hundred  tnd  twenty  six  meroberi,  til  of  wliom, 
wiUioui  exception,  attended  on  the  tliird  day  of  the  seasion— Every  nitmber  of 
that  body  (except  one)  was  a  native  American  citizen. 

66  were  bom  in  the  state  of  New-York. 
32  do.  do.        Connecticut. 

9  da  do.        Massachusetts. 

7  do.  do.        NcwJer«cy. 

5  do.  do.        Rhode-Island. 

2  do.  do.        Pennsylvania. 

1  do.  do.       Vermont. 

1  do.  do.       Maryland. 

1  do*  do.       Vir^nia* 

1  do»  do.        Maine. 

1  do.  do.        Europe,  (riz.  Waif  8.} 

t)f  that  number      63  were  Farmers. 

37  do.  Lawyers* 

9  do.  Mercliants. 

7  do.  Mechanics. 

5  do.  Physicians, 

The  paternal  ancestors  of  68  were  inhabitants  of  Enrland. 

18  fioUand. 

14  Scotland. 

9  Ireland. 

5  Wales. 

4  Germany. 

3  Prance. 
1  Italy. 

4  Unknown. 

McUvecii  Uic  age  of  21  and  30  years  there  was,  1 

30  and  40        do.            wore  3:i 

40  and  50        do.            do.  45 

50  and  60        do.            do.  45 

60  and  70        do.            do.  9 

70  and  80        do.            do.  3 

I'hcrc  wcrcforty-tlircc  gentleman  in  that  body,  who  took  parts  in  the  discussions* 

Among  the  must  cons))icuous  speakers  were  Messrs.  Bacon,  Birdseye,  Briggs, 
Bucl,  Burroughs,  U.  Clarke,  Ci*amer,  Dodge,  Duer,  Edwards,  Fairlie,  llogeboom. 
Jay,  Kent,  King,  P.  K.  Livingston,  Munro,  Piatt,  KadclifF,  Root,  Russell*  Sharpe, 
N.  Saiif'ord,  I.  Sutherland,  Spencer,  Tallmadge,  Tompkins,  Van  Buren,  Van  Ness, 
J.  R.  Van  Kcnssclaer,  Van  Vechten,  Wheeler,  E.  Williams,  N.  Williams,  and 
Young. 

The  Constilulion  was  drafted  at  the  house ^f  Mr.  Lemet  in  State«^treet— The 
first  committee,  who  digested  and  prepared  the  different  articles,  were  Messrs. 
Yates,  King,  Van  Buren,  Rout,  1.  Sutherland,  Lawrence,  and  Kent.—Mr.  Kent 
haviDg  left  town  before  the  articles  were  reported,  Mr.  Jay  was  appointed  in  fait 
stead. 

This  committee  met  at  Mr.  Cruttenden's  opposite  the  park. 

The  laiit  committee  were  Messrs.  N.  Sunford,  Buel,  and  Wheaton,  who  met  at 
^Ir.  Lemet^fi,  and  their  report  was  made  the  basis  of  the  amended  constitution  in 
lis  present  form. 

Mr.  Fairlie,  Mr.  Young,  and  Mr.  Van  Neap,  were  appointed  to  superintend  the 
engrossing  and  printing  of  the  constitution. 

The  engiosslng  was  attended  to  by  them  ;  but  the  printing  was  referred  to  tho 
Secretary  of  State. 

Mr.  L'.  II.  Clark,  one  of  the  reporters,  engrossed  the  constitution  on  parchmcflit. 

it  is  proper  to  add,  that  du  ring  the  session  of  the  Convention,  one  of  ita  mea- 
bcn  (Sfr.  Janscn  of  UUicr  and  Sullivan)  suddenly  expired  while  in  the  hall  of 
i/ic  CiipitoL 
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t  tONHTITt'TION  OF  1777. 

w  Vor  the  following  hisloncal  recollections  of  the  convention  of  1776  and  1777^ 
■rliich  fonncd  nud  e^tahlLNhcd  the  existing'  couslttution  of  thi4  i^^tutc^  the  com* 
klers  ure  tudebled  lo  ^  wnror  in  tlie  ISew-Yurk  C-oluroljian»  under  tl»o  sigiift- 
nire  of  Sthtit/itr^  hi  Uis  infortnation  trum  the  ori^iiml  pEijicrs,  now 

b  ItiC  hands  of  John  ^  > ,  Esq.  of  Ncwr-Vork*  a  nephew  of  one  of  the  jc- 

■retarieii.  7'hese  mcmorauda  may  ho  relied  on  as  authentic  ;  and  are  dcemetl 
»  he  of  snfljcteut  inttfest^  to  entitle  them  to  a  place  in  the  appendix  to  thi« 
irolume,  with  the  subject  of  which  xUey  ar€  intimately  connected  ,- 
I  ''  It  will  be  seen,  that,  by  the  second  resolution  of  the  seventh  recital  in  the 
Constitution,  (  I  Revised  Laws,  p.  30J  the  deputies  to  be  elected  to  form  ti  con- 
htitulioD,  were  to  meet  at  the  city  of  fSew-York  by  the  second  Monday  of  July, 
1776*  This  was  recommended  by  the  re^ohitioo  of  the  Coog^res^s  of  the  Colo- 
■y  of  New  York,  \1ay3lst,  177G — and  that  Provincial  cong'wsa  continued  to 
kt  through  the  month  of  June.  When  this  congress  dissolved  or  adjourned,  n? 
■n«50tioned  b«low«  there  was  no  other  body  to  ejKcrci'^e  the  powers  of  civil  go- 
vernment but  ttie  Couveolion  which  succeeded  it,  which  heit»g  elected  for  the 
pkiuble  purpose  of  a  Convention  and  legi?siature,  (or  rather  conjmittce  of  safety,) 
prgAnii^cd  itself  nl  iirsl  under  the  title  of  the  iVovincial  Congrc«is  of  the  Colo- 
my  of  N^w-York — And  during  this  year,  and  part  or  afl  the  preceding  year. 
Mown  to  the  time  of  orgaoi/.ing  a  new  government  under  our  present  consti tu- 
ition in  September,  1777,  there  are  no  regular  printed  joumalii,  as  there  were 
Bbcfore  and  snicc  thi^  gloomy  period. 

I  The  la%t  body  called  the  Colonial  congress,  s^t  fill  iht^  30th  day  of  June. 
[|77r»^  in  this  city.  On  that  day  (i^unday)  in  the  afternoon,  under  the  appre* 
Hieiision  that  the  enemy  might  ere  long  attack  New-York,  this  congress  resolv* 
led  that  the  next  Provincial  congre&s  nijouhl  meet  at  White  Plaiu^^  in  the  coun* 
[ly  of  W  estchi'Hier — ami  then  adjuuruod. 

[  On  the  0th  July,  17711.  the  newly  elected  depntica  (or  delegates}  a&semblod 
Mt  White  Plain**,  (probably  not  haviug  enough  to  form  a  house  on  the  0th)  and 
[sleeted  Ger».  VVtK»dhull»  president  of  the  Conventioo.  In  the  forenoon  of  that 
i,!^,  .  I' <tcr  uajs  rccciicd  trom  the  delegates  of  tJii^  ^tute  in  the  Congress  of 
1  I  .stale*.,  enclosing  the  Declaration  of  AMEKICAN  JNDEPEND- 

i.  it  was  immediately  read,  and   referred  to  a  committee  consisting  of 

me^s!^.  Jay,  Yates^  llobart,  Bmfthier,urid  Wm.  Smith. 

I  At  the  o|tenirig  of  the  afternoon  sicssion*  the  same  day,  the  said  committee 
I  reported  resolutiuna  concurring  in  the  reasons  set  forth  in  the  recitals  of  said 
L^^aration,  fully  adopting  that  instrument,  and  instructing  our  delegates  in 
^^Krtinerai  Congress  to  support  the  same,  and  to  give  their  uuited  support  to 
^^Hkcesfeiiry  and  proper  meu^u res  to  obtain  the  objects  of  said  Declaration^ 
pyirii  report  was  at  once  adoptetl  by  the  Convention. 

I  Intlic  furrnoon  of  the  next  day  (the  I0tb,)this  botly  ♦*Re8ol?cil  and  order- 
iyle  and  title  of  this  house  be  changed  from  that  of  *' The  Pro. 
^s  of  the  colon V  of  New-York,"  to  that  of  "  The  CON  YEN- 

I    I  n  *  ^  r;  "Vr  state  of  N'i'w-York.*'     This  is  the  first  mo* 

Tnent  we  te  ;  and  the  lOthdav  of  Julv,  l77C,mavbe 

[con^  ♦■  .    ,    .,    kork,  asan  INDEPEr^OENt  STATE  ' 

I  •    j\i  rfdrttjM  of  the  same  ( IQth)  day,  the  ^aid  Convention  of 

I  the  1-  i   1  :  --    .      .  .1  -  Vork,  Resolved,  that,  pui^uaot  to  the  former  rcsolu- 

I  tioiis  01  the  General  and  Pmvincial  Congress,  (1  R*  L»  pp*  2!^,  30,  3J,)  thn 
I  subject  for  cstablisiiifig  a  form  of  government  should  be  taken  up  in  convention 
[  on  the  I6th  day  of  said  month  of  July. 

I  But  on  the  arrival  of  the  said  (lOthJ  day,  it  being  expcctotl,  fram  information, 
I  tliat  the  enemy  had  eulere^l  New-York,  and  on  account  of  a  great  pressure  of 
I  urgent  bmincss,  the  subject  was  poistponed  to  the  Isl  of  August  thou  ncitt;  and 
I  in  the  moan  lime,  all  magistrates  and  civil  olBcera  well  affccled  toward**  the 
I  cau^o  of  Independence,  were,  by  a  re*olvc  of  the  Conveiitton,  desired  loeon- 
I  UQii>     '  I  cise  of  their  duties,  uutd  further  orJen^  as  they  heretofore  bod 

I  doh-  'ittt  all  procci^  should  hcrcat'ter  be  issued  in  the  name  of  the  Stale 
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On  tlic  Istof  Au^6t,  1770,  on  motion  of  G.  Morris,  seconded  by  Mr.  Daer, 
a  (Committee  was  appointed  to  prepare  and  report  a  constitutluo  or  form  of 
government.     This  conmiittee  consisted  of  the  following  gnentlemcn,  viz : — 
Mr.  Jay,  Gen.  Scott, 

Mr.  Ilobart,  Mr.  Abm.  Yates, 

Mr.  Wm.  Smith,  Mr.  Wisner,  senr. 

Mr.  Duer,  Mr.  Sam'l  Townsond, 

Mr.  G.  Morris,  Col.  Oe  Witt,  aud 

Mr.  R.  R.  Livingston,  Mr.  Robert  Yates. 

('Ol.  Broome, 
Tlic  <;o:iimiltce  were  required  to  report  on  the  IClh  of  said  inontij.  Uut 
owiiirr  tutiic  perilous  situation  of  the  state,  and  the  distracted  .^tjto  of  uiia'r>.  in 
Tarions  parts  of  the  country,  little  or  nothing  appears  to  have  been  done  in  (*tin- 
veiition  on  this  subject,  though  the  committee  was  probably  muchenflr^ued  up- 
on it — for  on  tlic  olh  of  Dec.  1776,  I  find  the  ('onventioii  siuin*:^  at  Fishkiil, 
with  Gnu.  Ten  Bmcck  as  President.  On  that  day,  1  find  it  recorded,  that  ''tbc 
coininiltee  :i;>pointcd  to  prepare  a  form  of  government,  and  other  members, 
having;  willniruvvn,  the  remainder  acted  as  a  committee  of  safety." 

This  hitiJ  h.'in  the  case  before  from  the  early  part  of  August  177C,  to  Feb- 
ruary or  Murcli*  1777,  the  convention  had  been  obliged  frcqucntlv  to  change 
its  pluco  of  meeting — its  members  sometimes  serving  with  the  troops  in  the 
field,  suineiiincs  returning  home,  and  others  being  elected,  some  despatCiicd  on 
other  tru' t-;,  and  sometimes  not  enough  left  to  transact  business,  in  fact,  such 
was  the  alarinini;-  situation  ofaifairs,  that  at  certain  periods  the  coDventicn  was 
literally  driven  from  pillar  to  post,  while  it  had  alternately  to  discharge  all  the 
various  and  arduous  duties  of  legislators,  soldiers,  negotiators,  committees  of 
safety,  committees  of  ways  and  means,  judges  and  jurors,  fathers  and  guardians 
of  1  heir  own  families,  flying  before  the  enemy,  and  protectors  of  an  invaded 
commonwealth.  At  one  time  they  assembled  at  ITarlaem,  next  at  Kingshridge, 
then  at  OdelPs  in  Philip^s  manor — at  Fishkill,  White  Plains,  Ponghkeepsie, 
and  Kingston ;  and  in  one  instance,  only  three  members  could  be  assembled 
topfcther. 

'i'he  pn>nee»lings  of  the  Convention,  therefore,  were  rhu-fly  as  a  committee  of 
H'.ifi  ty,  till  Mareh  1777. — On  the  6th  of  that  month,  at  Kingston,  (Gen  Ten 
15rf»eck,  President,)  the  committee,  appointed  to  prepare  a  form  cf  government 
vviis  require'l  to  report  on  the  following  Wednesday:  and  on  that  dav,  (\lx\\ 
March,  1777,)  said  coinmiltee  reported  a  plan  or  form  of  government,  wh-rh 
was  re:ul  by  Mr.  Duane.  This  draft  was  chiefly  or  wholly  drawn  up  h\  Mr. 
.lay,  and  i:.  in  his  handwriting.  There  were  annexed  to  it  **  Addenda,"  which 
J  ht'lieve  arc  chieHy  in  the  handwriting  of  Mr.  Duane,  and  were  mostly  l"ran>ed 
hv  him  :  for  althousfh  he  was  not  originally  on  the  committee,  he  must  have 
been  put  on  it  afterwards,  and  I  believe  some  others  also. 

This  draft  of  a  constitution  was  from  that  time  under  consideration,  discus- 
sion and  revision,  in  theC'onvention  till  the  iOth  day  of  April,  1777,  and  under- 
went some  amendments,  though  not  very  many  material  ones.  These  ameml- 
luents  and  altei-ations  were  mostly  introduced  and  supported  by  Mr.  Jay,  Mr. 
Duane,  Mr.  G.  Morris,  Mr.  K.  U.  Li\ingston,  and  a  ^e\v  others;  but  the  most 
considerable  part  of  the  constitution  now  stands  as  it  came  from  the  hands  of 
Mr.  Jay.  On  the  said  JOih  of  April,  at  Kingston,  (Leonard  Gansevonrt,  Pre- 
sident,/>ro. /.'/«.)  the  constitution  as  it  now  stands,  was  adopted  with  but  one 
dissenlinjc  voice  !  ! 

Tiie  following  li*Jt  is  believed  to  contain  tlie  whole  numbers  of  member  elect - 
cil.  In  X\\e  first  or  ifft  hand  column  are  placed  the  names  of  those  who  are  found 
to  have  attended  the  Convention  at  any  time  fmm  the  day  the  con*itiiution  was 
re|)orted  by  the  select  committee  till  its  adoption — that  is,  from  the  Gth  of  March 
to  the  20th  of  April,  1777,  inclusive.  In  the  second  or  rt's^ht  hand  colunm  are 
placed  those  who  arc  not  found  to  have  attended  at  all  during  thatlj>eriod,  thouirli 
they  had  been  more  or  less  in  the  Convention  before,  aud  some  uf  them  were 
members  of  the  said  select  coir.mittec. 
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Thomas  TreJncII, 
John  Sloss  Hobart« 
Matthias  Burnet  Miller, 
Ezra  LUloniincdicu. 


Jonathan  Lawrence, 


QUELNS. 


Thomas  Decrin^, 
David  Gcbton. 


Rcr.  Mr.  KetUcla«, 
Samuel  Townsend, 
James  Townseod, 
Mr.  Van  Wyck, 
Col.  Blackwell, 


TRYO>.* 

William  Harper. 
Isaac  Paris, 
Mr.  Vreder, 
John  Mooro, 

Benjamin  Newkcrk,  .-. 

f  IIAHLOITK," 
John  Williams, 
Alexander  Webster, 
Wilhum  l>ucr.  :» 

CUMDERLAiNU*. 
Simeon  Stephens.  1 

GLOUCESTER.* 


Joseph  Marbh, 
John  Sessions, 


Jacob  Baylev, 

Peter  Olcott.  2 

KINGS  AND  RICHMOND. 

ft  docs  not  appear  fiiHn  any  entry  on  the  journals,  or  from  any  papers  noir 
to  he  Ibiirid,  tliat  ihc  n'.rinlKM.s  eh  rlcd  in  tliese  t*vo  counties,  (if  any)  ever  at- 
tended the  pnivincial  roup;ress,  or  (he  (.oiivcntion,  after  the  JOth  June,  177(). 
l>t:t"nro  that  period  1  liiid  ih.it  M^s^^.'*.  Baneker  and  Lawrence  were  in  the  pro- 
vincial ctMJgress,  from  Kit  lunond;  an<l  in  the  nnrnth  of  June,  n'JtJ,  1  find  that 
Messrs.  Journey,  Conner,  ;ind  (ortelyou  were  oeeasionally  attending  fnwn 
Itirhmnnd^  '^nd  *Slessrs.  Lctfert-*,  Polhcwius,  aud  Couenhoven,  from  hiruj^t. 

So  tlial  the  whole  nnmb«M-  eleeted  to  the  Convention  was  !>(> — the  number  of 
lho«:e  who  attended  while  the  Constitution  wa>  under  consideration,  is  OG.  But 
no  inference  unfavourable  to  the  patriotism  or  punctuality  of  the  other  30  is 
justly  to  be  drawn  fnwn  the  eireumblanee  of  llu'ir  non-attcodaiice  at  this  |k»- 
riod  ;  any  more  than  against  Mes^r.^.  LMIommcdieu  and  Tompkinii,  who  attend- 
ed but  two  or  three  days,  or  aprainst  Messrs.  Ducr,  Jonathan  Piatt,  and  John 
Van  Courtlandt,  who  attended  but  four  or  five  da) s  during  kaid  time.  For 
many  of  the  members  electtHl  were  soon  after  appointed  to  other  olRces,  or  sent 
on  other  urgent  business,  some  of  which  rei]uircd  their  occasional,  and  some, 
their  ivhole  attention.  Mr.  <'<imfort  Sands  was,  soon  after  the  Convention 
ntet,  appointed  auditor  general  of  the  state,  and  in  addition  to  that  arduous 
duty,  was  afteru-anls  din-cted  to  actas  paymaster-generdl.  Mr.  A.  Yates,  jun. 
and  Mr.  Tayler,  (the  present  lieutenant-governor)  who  attended  but  eight  or 
ten  days  of  the  aforesaid  perio<l,  were  on  other  important  business;  atone 
time  as  a  committee  from  the  Convention,  waiting  on  General  Washington, 
General  M'Dougall,  and  other  commanding  officers,  at  their   headquarters. 

(ieueral  Wo«Klhull  had  been  slain  on  I^ng-lslund,  in  the  invasion  of  the 
Briiisli  ill  August,  177(j ;  some  members  were  appointed  to  oversee  the  build- 
ing of  vrs«.ols  ;  some  to  procure  ammunition  and  arms ;  some  to  attend  the  ar- 
mies; and  some  sitlmg  as  a  committee  of  safety,  while  the  main  bo*ly  were  dc» 

•  Tryon  county  c(msisted  of  the  territory  westward  of  the  then  county  of  Al* 
ban> ,  and  (  harhiitc  county  of  all  northwanl  of  the  same.  The  fonner  wa»  af- 
terwards called  •'l/im/^T»n/rf/,  lh«  latter  Jf^irisAinj^ton.  Cumbeiland  and  Glou- 
rosior  couuti;  s  c«»nM»,io«l  of  the  territory,  then  called  the  N«w-Hampchiro 
Gfjifits,  and  now  constituting  the  state  of  Vermont.  The  whole  popululiun  ni 
tLcbtuLc  At  thski  time,  did  not  c&cccd  iOO^QOO. 
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Ubera^tnfir  ^^  a  Cenrentbn.    The  memtMiis  from  Qocf tu  wevo  in  crcncrnl  nor^et- 
isartf  '  from  the  r<invenHnri  by  the  poculiar  sittialion  of  I  nl. 

iV)l,  '!*<  npfi.)  ll-tvlf'V.oC  lt^itire*fr  roiitity*  WdH  mt>5tl>  '  in 

'  irt  nver  a(fJunHUJ*<L  iinli^itii  ; 

:^t  the  iramc  time  iJtrlfifiitCJj 

,  Jii\\  Duano,  and  U.  W,  J  jiving"- 

Ij/iicullt*  rdniire  to  the  itsitncs  of 


ul'  hidejM     ' 

md 

'UCii   i(,  1 

111 

.   »    , — 

u:^t:tlS- 

il  noo- 

, ,,,,.,  i..,   ._,, ,,,_ 

j  »  could 

fiiu«.i.'>.  Dti   i:ic  •♦III  i_n  .M!;^ 

[  cotijtl  be  solved  at  once, 

,.M   ,,,.,   ...t   .,  r,,f.  member^,  ......  ..,.  ...^^^  -..  ,,,,_  . 

y  ascertained. 
,iiorl#ivni^%tun  JHivfllkaown  to  ha^'i^  licci*  sc«t from  rou- 
i  mia  thifibtate  la  preji.uo  the  minds  of  thi?  pcopli?  for  thr  Occlamtion  of  In* 
eiidence.  tiaa.  Georf^r*  (Uintou  trus  sent  hilhcr  from  cong^ress  to  tt)kc!  thii 
ficid ;  and  Mr  Juy  wai*  probubly  in  coOg^reft«  when  i\m  Cuiivcution  (6th  Murch) 
required  Iheconirnittee,  of  which  he  wai*  chairmau,  to  report  Ihcir  plan  of  go- 
veromcnt,  and  vre  fmd  hmi  attending  the  Convention  soon  after  the  rcjiort  wan 
brtjii^Jit  m  by  Mr.  flonriCt  and  iVom  that  lime  l»tl  the  f'onventioa  diSi^olvcd- 
CoJ.  iir<HMuet  Ceil.  Scott,  aud  others  ucre  also  in  the  tiolJ  with  tlicir  troops^ 
except  whffn  the  situation  of  the  enemy  »aft'Jy  permitted  tiK'ir  attendat^ec  in 
the  <■  on  volition* 

Of  this  h'^t  of  mi>mhcr:4  of  th^it  Convention^  I  beticve  but  teren  or  eig^lil  aro 
now  lirmg.  One  of  these  has  ohlig-ingly  g^iven  me  hi*  n'-  '^ '  -^'^  ^^  in  naming  tlie 
aunivor*,   who  ire  Mes-irs.   Jay*   TAvler,  (our   lieut.  nor,)   J.  C. 

Tumptrins,  (father  of  tiic  V^ict?- President)  Win.  Pauldn;,,,,  :..:,:.  r  of  Gener^ 
Vr'jci*  PAuldioff,  jiin.  i>(  llitiscity)  C.  Sands,  C.  Tappen,  rnul  1>.  GcUlon". 


TLi'  >r;r^irril  const itutiofi  of  1777,  as  r^pjrossed  by  the  wcretary,  ariJ  siloed 
rit,  pru  (empore,  has  lateJy  been  defjosilcd  m  the  ofllce  of  the 
ale.  If  IS  in  a  »«hftttefc^d  coeidition,  with  many  ititcriineations 
iiud  eriisiim.'*.  Some  of  ttic  articles  arc  written  in  the  miirgin,  and  the  *7th 
und  ;;'Jth  sections^  as  weli  as  a  part  of  the  preainble,  are  wantiog,  havrnp  been 
uiitten,  as  is  supposed,  on  detached  pieces  of  palter,  which  may  hereafter  be 
^ijund  amoo^  (tie  ongioRl  minutes. 

By  the  politeness  of  Mr.  Yaten,  secretary  of  state,  the  compilers  bare  been 
able  to  ndd  the  following'  interesting^  particitlurs,  contained  in  a  letter  from 
John  M'KessoQ,  Fsq.  under  date  of  No%'"ember  3dt  IS'Zl  t— 

*'  The  coastttitt-iuu  was  piissed  on  the  evening  of  Sunday  the  2Qth  of  Aprit, 
the  President,  Gcner*tt  Ten  Brocck,  beinjor  absient,  and  the  Vice-President, 
General  Pierre  Van  Cortlandt,  being  detained  by  adverse  weather  on  the  op- 
|)o«tte  %ide  of  the  river — General  Leouard  Ganiievoort  acUng^  as  Preaident. 
jtro  tern. 

The  secretaries  have  concurred  in  staling,  that  Uiey  used  all  their  influence 
event  the  final  question  being"  met  that  evening,  the  President  and  Vice- 
lent  being^  absent^  and  as  they  wished  to  eng-ross  a  proper  copy  for  aigfna- 
*  tiirtj.  Their  n-moaslrance,  however,  Wiis  unavajling^.  The  quejtioa  waa  put 
and  carried  with  but  one  dissenting  voiec^  and  the  draft  under  discusstoD»  which 
liad  been  amended  during  the  day*,  was  iig^ned  by  the  president,  pro  tern.  The 
I  secretariesi  indulgiu;?  some  fcehni^  on  the  occasion^  did  r\ot  countersign  said 
draft,  wMcli  accounts  for  the  original  and  the  copies  ihorefpom  not  having  their 
bitlcHtalion. 

The  same  night  the  r  ii  wai  adopted,  the  Convention  appointed 

nobort  II*  Livingf^ton,  C  it,  Mr*  Morns,  Mr*  Abraham  Yalcs,  Mr. 

Jay*  and  Mr.  Hobart,  a  . -KniiinLcc  to  report  a  plan  for  or^niztng^  and  csta- 
l>lLsh«ii|^  Ihit  form  of  gtiverninent. 

They  next  directed,  thrvt  one  of  their  secretari*'-  Jw.iJ-t  »vrtM'<^inl  to  Fish- 
kilL  and  have  five  hundred  copies  without  ttie  pn  •H'C 

I liundred  with  the  preamble^  printed ;  and  instnir!  «       ,  *^** 
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the  workmen  to  hare  it  executed  with  despatch.    My  decaaied  oacle  noder» 
took  this  duty. 

They  then  resolred,  that  the  oonstitutioD  should  be  published  at  the  Court 
House,  in  Kingston,  on  Tuesday  mornings,  then  next ;  of  which  the  committee 
of  Kingston  were  notified.  This  duty  was  performed  by  Robert  Benson,  the 
other  secretary,  from  a  plat-form  erected  on  the  end  of  a  hogshead,  Vice- 
President  Cortlandt  presiding.  From  this  time  to  the  8th  of  May,  the  Con- 
vention were  occupicKl  for  the  public  safety.  On  that  day,  they  promulgated 
their  ordinance  for  organizing  and  establishing  the  government,  having  in  the 
mean  time  filled  up  provisionally  the  offices,  necessary  for  the  execution  of  the 
laws,  distribution  of  justice,  and  holding  elections.** 
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